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,, .· STATE OF NEW JERSEY ' 
.· Department of Law and Public ·safety··, 

·DIVISION OF ALCOHOIJIC · BEVEHAG!~ CONTHOL 
· .1100 Raymond Blvd. Newark,·. N.i. 0?102 

. ·BULL~TIN ·1.635 
.. >;/:;:,.' .. · .. September 20., 1965 

v. MIDDI,ETOWN. O:::\)',i .. ·.·APPELLATE DECISIONS - TWIN LEE, INC. 
:.~ : " 

·.· ·"·" ·. · .TWIN LEE, INC., ) 

) 

) 

) 

) 

•• 

.Appellant; 

v. 

... ' TOWNSHIP COMMITTEE OF. THE 
, ·' . TO.WNSHIP OF ~~IDDLJ~T.OW~. 

' . ,· . . 

· · Respondent. 
~-~------------------------~~-

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Klatsky & Himelman, Esqs., by William Himelman, Esq .. , 
Attorneys for Appellant. 

Vincent c. DeMaio, Esq.,. Attorney for·Respondent. 

< BY TH~ DIRECTOR:. 

~ . " ' . The Hearer has filed the following Report herein~ 

Hearerrs Report_ 

This is an appeal from the unanimous.action of respondent 
whereby it denied an application for person-to-person and place-

. to-pla·ce. transfer 6f a plenary retail consumption license from 
_ .. ·.;.Daniel P. Osip to appellant and from premises 61 Monmouth Avenue, 
<:.;:~;Leonardo, to premises on State Highway Route 35, Middletown .. 

. . . Appellant alleges in its petition of appeal that the action 
.. of· respondent was erroneous in that "The appellant's application 

. , : in ·all ways fell within the rules and regulations required for 
· !, .... : trans r er." 

~ . ' 

· ·. ·· Respondent's answer takes issue with appellant that the 
....... ·.~denial of the transfer in question was erroneous and contends that 

_ ''1.ts ac-tion was taken in accordance with the best judgment of all· 
.·of the m'=mbers · the.reof ·as to the best interests and needs of the 

community tn view of the circumstances and conditions existing at 
. the time. Particul~r consideration was given to-the concentration 
:or 1ice.nses in the area to which the transfer was sought, the 

. traffic' conditions there prevailing., as well. as the cbaracter of the 
:., clientele presently frequenting .the proposed new location." 

_ ·. · · .·· ·. Leo P., Graz:l.des, president of appel+ant corporation, 
· ._··,·. t~·sti.f!ed- ·that a liquor license is necessary nror the successful 

. ·-opera ti.on of this bu.sines s n q.s appellant caimot compete with 17 many 
; -,:.·.·nam'Qurg.er· and hot~dog ·establishments permitted in the area" and' 

. : :-·· '-'\.ie :.w111 · ·.oe in financial difficulty"; that in contemplation of the 
~·,.·· ... .tral?-sfer., . 0 the place was remodeled and refurb;i.shed''; that "thera are 
: ... --. two· entrance.s. or "two openings on Route 35''; that Cooper Hoad is on 

·.~ th~ s.o~th.erly part of the property and on the northerly side it runs 
.Into·· Chapel Hill Road; that. the main' entrance is at the front of the 
building;. that "there i's a cocktail service bar in the southerly 
side ·in a dining room"; that the dining room has a sea ting capacity 
of ·110 people ·and both the lounee and dining room can accommodate 

·166 people,; that the nearest liquor outlet to appellant~s premises 
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is a plenary retail distribution license 216 feet distant and 
the closest restaurant having· a liquor license is 1205 feet.· away;· 
that a survey made by waitresses employed by appellant discloses 
that between March 16 and April 3, 1965, inclusive·, the number of . 
adults-waited on in the dining room far exceeded the number of 
children; . that many of the adult diners request alcoholic beverag.e-s 
with their meals~ 

On redirect examination, Mr~ Grazides stated he would be 
willing·to discontinue the sale of.ice cream from the outside 
section located on the northerly side of the building; that the. 
premises_.where the license is presently located is ap~roximatel~ 
.five mi.les distant from the proposed premises. 

. . . . Ensley R. Bennett, Jr. (a traffic consultant employed 
sin.ce 1952 by the Division of Motor Vehicles, Traffic Safety 
Service) testified .that he· is familiar with the area where the 

·proposed premises a.re located;· that Chapel Hill Road and 'Route 35. 
is a signalized intersection and, in his opinion, appellant's . 
proposed method of operation with a liquor license does nrit · 
constitute a traffic hazard; that he recomm·~nded to appellant·: that 
"if the driveways serving the Oasis which front on the·highway 
itself were to be made entrances only and signed as such and from 
the interi,or signed 'No exit' this would have further emphasis. on · 
the des.irability of patrons using Cooper road toward Chapel Hill road. 
I think .this would be a definite asset." Mr. Bennett agreed that 
a car traveling in a southerly direction on Route 35, whose driver 
wished to patronize appellant's premises, wou+d be compelled to.' 
make a left turn at the entrance .to appellant's parking area, which· .. 
entrance.is located 25 feet from the intersection of ·the highway: and·· 
Chapel.Hill Road.. He stated, however, entrances other than the · 
entrance on Route 35 from Cooper or Chapel Hill roads are. available" 1

. 

Mr .. B~nnett further agreed. that when a car is stopped to make a: .. 
left tu·rn from Route 35 into the driveway of the premises. in q.uestion,-
a dangerous ,situation arises, but added such condition presently · 
e4i.sts. 

. . John Salatino, a witness pro.due ed · bY app~llan t,. testified· 
· that he lives "a half-mile, I guess a little less" from the_ 
proposed· premises and that he has no objection to the transfer. 
When asked by appellant's attorney if any person in the a.rea·or 
his home, to his knowl1:!dge, objected, Mr .. Salatino said, "The.· 

.people· I have spoken to, I would say some in favor and some said 
· they didn't care whether it went in or not and some· said, 'No.'" 

. Dantel Osip, holder of the licens~ for premises 61 Monmouth 
Avenue; L~on.ardo, testified that he entere.d into an.,.agreement with 

.·.appellant for :the transfer of the. license contingent. upon approval 
. of the transfer thereof.; that if the license .transfer is approved,· 
·-no "l.iquor .·outlet will exist· in the area of his licensed pr~misesT .. 
that al though fie does not regularly .s·e1~ve: food to patrons, he . 

. does. occasionally have picnics in conju~ction .with his licensed . 
'.:Premises~ · · ·' 

~lizabeth Hubbs, assistant township clerk, testified that 
· in the Township the re are twenty-four plenary retail consumption 
·11c~nse$, ten of .them on Route 35; that of the seyen plenary ret~il · 
distri bu ti on licenses, two are on Route 35; and that of tpe seven:,. 
club licenses issued and outstandtng, two are on Route 3.5 ... ·.In" .. 

· ~~dditionj· one· of the four limited retail distr~bution licenses· is 
on· Ro'"µ.te 35. 

.. . 

,· ,- Douglas ·R. Burke, a member of respondent C~mmitt.ee,, 
•': 

c 

c 
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_,.' -~··te'~tlfied« that' he opppsed' the ap·p1,1catioI1._for·,.·tra,11sfer\o:t·:·th_e· .. 
.- d;1;9_ens_e::-t9 ·:the propos·ed premises. H~ stated. tna.t?"I.: persoJ;ial}.y · ,, 
·" .~ q·~~>nstdei;, ·-that particular. corner to be a· problem: traffic-wise~·. -. It ·, 

.··.··,~ p2rppen~. J:·- li,.v.e ~~9-r _by and freq"U:ent the. plac~ mys~lf, so. +.fee·}._ .. 
_·-).~;:re~sp~~tbly ·::cQ~fident ·t9 judge ··that. partlcular .pain~\ .mysel-f·~ . A~l' · 
/:::<~:·.·-~n~··jJr.~·v;·~·91:1.~~:'exp~r~::_t~sti,fled, _~C~peL- Hil~, Rpad .. :.~~d ::Cpoper· .~r$_:· ·· 
. ·:'.:·lhea:vily-.. :-.trave-lle~·, ·.·and a· ·go""od· deal or ·tta·ffiq\ come·s:--·~:benind<the-. 

'.. ··'.t·.~9a.)3.fs~, .. ·and b~~ed" on. the .. traffic· conQ.lt-ions 'as .l·· s'eef:·ftJ:: -~~ir's·:· •. _.· . ·. ·_· .... ' . 
:.•·'·: .. :z.ippi:hg-· ;.ar9lµJ.d,." corn~rs .. in oppbs irig di:r·ec ti ohs;_.· any . t.:ra.fflc ·1ncr:~a. s ~: · 
.":.: :yihi·i:::h ~nyq_lv.e~l p~ople ·vrho µi±ght have· t>een>d~inki!lg_ W;it:l1·. -.th~ · .. - ~ ., '>;'·="' • 
• '.\h§h:il~r~n- lrt\tll.e .... neighbdrhood~ . child_rerf .. ·thli.t- r:reqtierit> t11e· ,p.1~·.c_e _ ....... · 
::=::,,:.:t~.s~_1r-,_:-.)>·p~r-sonally p«:msider __ this. ·would'_ :oec9~e. a gre~ter>·,pazard~·· ... "· . 
· -.Th_i$.:'._ was .. the·-. w~y:· it. wa~ .. -pres_ented ... to ,:us . ._quring .the_ ~~~ri.rig:~-'~-·<.More-:;:: . 

. '. .'C>Y~t;,-~ Co~i~teeman ~$9}{e stated; . ''We· Jresp9rtdent :commi-t~ee}. dis~:--::·<·,:'·:· .. -, 
· : .. :· ~: _-q:µ_s_sed . ·fcHlowing tpe ~hearing .. be.f_ore ·the .determination" .loc~tion~:> of<·'.< " 

.... :,:_/t~e:-: other·. e$ta ql.ishineh ts ·on. 3 5 _ and 36 . and -·.cone ellt·ra tioii~\_. · Ho:Ward. '. ·. ~ -
: -.cr<?hnson_•·sr, for instance~ 'J would personal~y assum~ -~h~: clien~ele ,_ .. ·'· ..... 
: .. ·wou~d be. a· 'sim_ilar type, other liquor stores ·~n~:l other , establishments 

-~ _on" 35 ,.··and. we did·,nqt feel there was any real public. ne-c·essi~y for· .. , _ 
,.~:-'.·.::·'.'c~ng·e··< ))i8::r;ega:r-.dfng ... the_ fact ·1 t might.:·qe -.--to·' -.·t_he _pene·:r:t;,t:::to;:~l'le-_:_: > .. ::_:_;.>_::. 
,:: ; :ovn1.er:;,.::·we -:~-e:t,t :~_,from -C\. pµblic standpoint-~. t}l~re· .:wa·s..:.no-_:-need·,::.ror: :;anotg~r.> 

·_· ·::Jo~ge __ -:9r .:Jig.~r· e~.t~bl.ishmertt in the_. ar.ea .• ,.~ .. · .. · · .. '..<:::~;--"" ,. <:<. -.· ··,·-.-~/,,: .. 
.. . ' •' '¢ros.s examina_t_i~~ of .. Committ~e~a:n.' Burk'e' '~y"·:t~e. ~~tor~e; ·-.-~;< ~_~_".:> 

. :, . for :·app_ellaµt failed ·1n. any" ,way- to ~~ange .the opinion: w~~·ch. :he_ ha~::"::.- . 
.:_, ... e"xpressed with ,reference ·to the. transfer." · , . · .. -- · ~:~ · ·.-: <<·' 

• ~ ~ •. ~ ,_ . • -·~~. . 'r ' ~ • - •. ' ~ -. ' ' •• • • 

).:·:~~sti;1e~e~~a¢~ ·~!;!df~o!t.t~eFi:~~~~ -;~~!Zf ::!j~~!t~~et} ,· •... ~ .••. \ 
, ·:.; ·Co.op~~-.. )~0:3,.d; _that.·she .. ~obje.cts ... to_. the. transfeI' .·beqaus:e· -._of .. · the· -m~nY, .. '·· · 
· . :._·yo~g _ ··p.eople: ·>Pa:tr9n:iz-1rig . the. e~_ta bl ~shment· .. ~t-~· ,the. ·~pr.es~n.t. -ti~n:~ ·':".- · ,. 

-::.::-.atfd:·:_she:· .;ts., ·~o·f :·~he· «:~p1niort.>that there· ·Should::n·qt· 1:>~:> a .lic.ense( .to ·.. ,. 

. ,'.>.i,:.:~:clY't~c1,f jtt::.~::~::::e;,::g::o: :a!: e:~: s :f-ls··· :.;~g~.:tJ~~G:.~t~:t ,•· ... • · · 
_/-,El:PPell~ri-t1·.;:."ln-..·~P. tic.ipat::ton: of 9-. favorable• ,dete:rtnipa..tlort~: by· · ,-\ ,'v.;• .. : .• _ ·· · ·. 

:._ ;.-:(',.esp6hd:erit:~·8rl>i ~ s: ·app:[ica ti on> r.o·r: 'the : transfer:.':tri-.. que s·tion·;·•'. n~s ~ ... ';; : ' .. ·~ "' 
: ;_::,,.:"S·P~~t=·a'··:qon~,id.e:ra·ble. a:mourit .. or:-:mo~ey:,·to. ·:remode1·'.~iid.:•.:i;·e·rurb:ts~·:.:>::·;,.;··: .: . .''..-· ·, .. 
. ·._.<:.:.::).the .-Pr.em-fs·e:s·~: ~, ·:How~ver·:; .1n . a: ".c:onflic t .. _ be tween "'..pr'iva..~te/'.ip'tere.s, t.s/":i ; ··. . . 
.. <·:~~<·:a~~: .;.the --:~-11. ~~r·:~s:t~· ·o~ · P:Be _-'.cci,mmunity-:·;at· large? _: th~f .· .. 1a,tte.r· ~.mus~.' p~:ev~i~:,~~.,':· · 

,. ;;:'.·.Pasquale: v. Tenafly,,; Bul.leti,n -.1012,: Item ·:1;: ·Morai tfs v. Lower Penns. :: 
: . ,'~,·.ligQ.k-; ,·Bulletin .,839 ,: Item 11.. . . . · .- . , -· · , · · , ,. . · _.,.~ 

12';!,rl~~:;:ii;i~ft~!~;;n::~f~!~-~~!.~t~=~~~i;;~:s~~!~~i~:;i~~~i~~~;~Efi~(;};,F· 
._""'.~·}\Jippell~:n~ .... :rn:µst;.·'· s¥i.qw,·manif-est._ e~ror,;._dr:·an. abuse . of 0.discr.etion;.·~ on .t-he.:.'.:.-.~\- \ 
):,/:·,:)P~f.t.'··,q1~-~'.~es-p:¢i:1~ent ~ .. ·-._·Nor:dco·~·;- !nc~ ·v·:, state;: _43·'.' N~J .• /sup:er''· 2:7'1··.·: ... ::--.:"_:_::.-> ·\,,.>.· 
. ;;o<;(A:pi>\J:li,v.~ , 1$ ~7);.: R(Ja ~; ~.ig:i.tor s :. v ·~ f Alc?hoJ,Jc' BeVe~ag e G ?~tt-ol f;H ': 

.·\ri;/:f &;:.{·~-·!'~·;r: s5::k~A::::-~: :·e: ~~Y-~~i-~4· :_.·that ·-~· :~r~h.~ f e'r' Of .. a;: ii[t~~i''f i,rl f~i:. 
:<\)~:.:.1:1:c:ense:;,:.·to::oth~r··· premHfes·· -is· not ·ari inhe'rent ·:or,. autom?tlc .. ·j .. _ight.r .. :~:.· ~:,,/?-. 

.'.;~.
1

·i·~~;J~;~~~~t.~6f~~~~~~.~m;~~·ri!i~1~,s .·_-i::~·~.~i:d.~~1{~:;:~~:£t~~!;~~~~~~{}'~'.•• •' 
·:::;:\::~"j,J:~s<~a9t'.~~b.n)wi:ll,.' b~:·: affir,rri_ed .:·,,Gentes :v •. Migdlet.Q.~'!t;"·-:Bu].le~tn-13.27J.': ... "."<", . 

. ;I "' 
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Although the proposed site of the premises in.questiori -
is on a- busily traveled -highway,_ it does not necessarily follow 
that a t·ransfer to ·said location must be granted. Each case _,..: 
·stands -~olely upon its -1ndividual merits, depending on the · 
facts presented. thereino It has long been establi.shed that _ 
whether or not a licens~ should be permitted at a particular_ 
location is strictly within the_ sound discretion of the issuing, 
authority, arid tha.t the Director's function on appeal is not to 
substitD:te his opinion for that of the issuing authority but,. 
rather, to determine whether cause exists for its oplnion ang, 
if so, to ·affirmo Redfi~ld Vo I,ong Branch et al., Bulletin -1027 :i 
Item la In Fanwoog v. RoccQ, 59 N .. J~Supero 306, 323 (App.Div. 
1960), arrad 33 N.J$ 404 (1960), Judge Galkin, ~mong other things, 
stated~ 

VY The Director ma.y not compel a municipality. to 
transfer 1-icensed premises to an area in which 
the municipality does not want them, because 
there more people would be able to buy liquor 
more easily. Such Uconveniencev may in a.prope~, 
case be a reason for a municipalityRs granting a 
transfer but it is :rarely, if ever, a valid basis 
upon which the Director may compel the municipality· 
to do so." 

I have carefully examined the various points emphasized_ 

' . . ' . 

by appellant and respondent in this matter. After· a consideration -
of all of the evid~nce, including the exhibits, I conclude _that 
appellant bas failed to sustain the burden that the a_ction of • 
respondent was e'rroneous, a.rbi trary:; capricious, unreasonable. or • 
constituted an abuse of its discretionary powerQI _Rule 6 :of State 
Regulation No" 150 · -. 

It is recommended, therefore, that an order· be entered 
a_ffirming respondent~ s action and dismissing the appeal_~ 

9onclusions and Order 

The aforesaid matter was heard on April 5~ 1965, and ~ copy 
of the Hearer's Report dated June 24, 1965, was received on June· 
25, ·1965 _by the attorneys for appellantfl 

Thereafter a request, dated July 1, 1965, made by appellant, 
for a re-hearing in this case was received at this Division on 
July 6, 19650 I denied said request because there· was.nothing • 
contained therein with request to any details c~ncerning the evi- • 
dence proposed to be offe-red, or how it might'materially affect 
the Hearer's findings~ 

No written exceptions to the H~arerws Report were filed
w;l.th me within the time limited by Rule 14 of State Regulation 
Noo 15. 

_ Having carefully considered the entire rec,ord herein,. 
including the exhibits, the oral argtunent in summation by the 
a ttor-neys for the respective parties Ji and the Hearer vs Repor.t, I 

_ concur in the findings and conclusions of the Hearer· ·and adopt 
his recommendationso 

According~-Y, -it is, on this 15th day_ of_ ;ruly 1965, 



_ · :,:().RDERrill :th.a.t the ··acti6n cif. u1·e ~ownsh1p·. Commit'tee ~or .. · 
· the Township of. Middletown be and the .. same ·is hereby affirmed.;' . 
·and that .th_e appeal herein b'e and the: .same is hereby d~sDJ,isse.4~P" 

JO~EPH P ~· .··. f,oRbi 
DIRECTOR 

2. APPELLATE DECISIONS - STe PATRICK'S CHURCH v. NEWARK and 
KADISH & SILIDKERe 

· ST. PATRICK'S CHORCHj 

Appellant, 

. . . ' 

. ' . . . 

MUNICIPAL. BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 

. OF NElATARK, and MINNIE SILIDKER 
KADISH & NATHAN SILIDKER, 
t/a JAKE'S TAVERN,'_ 

RespondentsG 

) 

) 

) 

) 

) 

) 

) 

... ON APPEAL 
CONCLUSIONS 
AND ORDER 

Gassert, Murphy & Gassert~ Esqs., by Thomas S Ii Murphy, .·Esq., 
~nd Frederick J. Gassert, Esq., Attorneys for Appellante 

Norman N .. Schiff, Esqo, by Paul E .. Parker, Esq., Attorney for 
Respondent Municipal Board& · 

Joseph ·A. D1Alessio, Esq,., Attorney for Respondent Licensees ... 
Pitney, Hardin & Kipp, Esqs., by Clyde A. Szuch, Esq., Attorneys 

for ~bjector o · · 

BY THE DIRECTOR: 

The Hearer has filed the- follo,~ing Report herein: 

Hearer's Report 

. This is an appeal from the unanimou~·action of respondent 
Board (hereinafter.Board) whereby it approved an application for 
place-to-place transfer of a plenary retail consumption-iicense 
from premises 166 Plane Street to premises 154. Plane Street, 
Newarke The distance from 166 to 154 Plane 'Street is 198 feete 

Appellant's allegations, set forth in its petition of 
. appeal, .. contending that the action of the Board was erroneous and 
·should be reversed, may be summarized as follows: · 

. (a) The premises is within 2·00 feet of ''a building which· 
. is used for educational and catechetical classes as part or. the · 

· . parochial $Chool"; 

(b) The surrounding area 11 1s being developed as. a future 
.. cu~ tural and ·educational center by the City of Newark"; . 

,._, ,,.' . 

· .· · '> · · ;, .. (cJ ·There are· three taverna and one package ·store in ·the 
· neighboring a·rea, one tavern being· within 160 feet of the proposed. 
· s1·t~.Y ·. 

, . (d) '!'here is ·no need or necessity ·.for. another· liquor· 
.,outletJ ... · 

·, 
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. ,,( e} Stu~ents. under 21 _y,ears of· ·age .attend . .";i:nsti,tutfons 
6:f high~.P-. ,learntng located tti the a.rea; · 

• • • ' •• • • I ' ' ,,. L ' '. .' ~ • 

'-(r)'' .Ample :r'es.tau.rant. f~cili't:ies for s'tudents will be : 
provided by th~ said ~ns~i~u~~ons·or higher learning; 

. ' 

(g) Another liquor '6utlet will detrimentally affect a 
religJ.ous _organizat-ion pe;rforming-"rehabilitation work"; 

. '(h) Respondent licensees are subject to complaints in 
the ope~ation of their former premises at 166 Plane Street-and 
"the anticipated opera tion~v at the proposed location would con-

. -stitute a nuisance; · 

'(1) The proposed premises is located vv1n the Saint Michael's 
•Hospital Urba_n Rene.wa1 Project as pla.~ned_"; and. 

· (j) Aith.cmgh the entrance to the proposed- premises is in·;· 
excesrs of. 200 feet from appellant is. school playground, the rear' of 

·' ·said b~lding is within 200 feet of· said playground._. . , .. 

The answers fil.ed by respondents deny the allegations in · 
the petition of appeal and allege that the :BoarcL!'.s action was 
reasonable, lawful and in a proper exercise of discretion. · 

At: the out~et, I shall di°scuss the question w:het,her· t_he 
builaihK: orr~. the_ .. south~ast corner of Plane Street· and· Cez:itral , . 
Avenue used ·for educationn.l and religious purposes,· whose entrance 

. is within ,200 fe2t of the .entrance to the proposed iie-ense~ prem...: .. '-. 
·is es, . .;ts ~-'church or school within the meaning of. ~he Alcoholic· 
. Beverage Lawgj Re 8" 33:1'-760 . . · . . · . · , 

Over the entrance of the nlleged church school. building·; 
·hapging from a bracket at right a:ngles to the building and ex-

: teriding partly over the sidewnlk is a sign which reads ~St. 
Patrick's Club Hispano del Santo Nombre". Translated this means 
·st. Patrick's Spanish Club of the Holy Name$ The term·"church" 
as used in the Alcoholic Beverage Law has been definitely estab
lished f~om_the: early days of. this Division to mean a recognized 

" ediffce :d,e·v.oted· permari-9nt1y to the worship of God. Parisi v-~ · ,._. 
Jersey __ City et ·a-i., Bullet_in 1201,. Item 1.. · 

_ , .. Jp rJfannigg v., Tr.en ton, Bulletin :247; Item 1, t~~ late 
: ·co·mmi'ssioner Burnett stnted: 

nThe- word· 'church' mns designate ·e-.ither a relfgious 
.Cohgre:ga tion or an edifice Of worship,-._ according to .-the 
-riontexto ·See Trustees; etc. ~s~ 'Fisher, 18 N.J.L. 254, 
257 _,(Sup .. Ct. 1841); Newark Athletic C_lub vs. Board of 
Adj'ustment, 7 N~J t> Misco 55$ 59 .(Sup. _'.:Ct., 1929) •. As used: 

. in-.· the .Alcoholic Beverage Control· Act, it means a _, recog-. 
riized edifi~e devoted perm~nently to the wo~ship of God'. 

_:; .. Btil:letin 5, Item 3 0 . That. an. edifi'ce. is .. 'wha.t ·is meapt · , 
'. ... a:pp·e~rs 'from .. the_· fac_t th9't the ·ya.rds_tick in_ the _statut.-e · 

·:;:-·is. a·· distance of 200 feet; '.·to. be measured between 'the . 
<.tnear'est. erttrR.h.Ce Of Said. ChUrch 9: .and"_. 1 tha" pear·est:"e.ntr.anc.e 
·,c::.9"t'j:.fh~ :.prem:ises sought_· t_o _.'bE) _ltc~ns.ed_.--_(r" Hen·c$·~·- b~irig a.,· · 
.,\_:.r'~J!gtous ,'body i_~,- ·not ,.of _its.elf.. s~~ficient -to -'invo~rn th~·- . 

,, .benefit of.the statuteo Cfo George vs. ·Board.of ExCise,· 
.. 'JJ }J. •• J.:.I1. -36q-_-(Sup., C.t·~.- 1906).:_.~ff~:d. _~_74-.N~J~I,.:._<816" (E~ _ &. ·; . 
:h~ .-19.07); where·. the Court ·_·said:"_, -.'o'I'he Legisla·ture ;·cJ.early . 

. did· not intend that wherever":··· religiou.sly _,inclined Persons 
;meet together for Bible study and the like, ·a church.- .... · 
·e)c-is:ted within the meantng of this excise regula.tion. t:;:· .-. ... 

c 
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· .. · .. · .. ·Th'Ef ~ere· fact,,the,r~·fore, ·~hat.~- .. reli~lo~s ... b·rgal':liza_ticin · . · 
· . c.alls itself a 'church'· does· not. ·ma.ke . >it ·a"-.: church .withiri , ., :-. 
>the meaning of. Section 76 of the Control ·A.ct~·· R.S~ ·33:1~79." · · 

. .~. . . . . - . ' . . ' . . . . ' . . . . . ~. . ·- ' ' . \ . . . 

. . .. . I am· satisfied that al.though'- religious··. se:r:vices ·and·: 
··.<.instructions are: conducted at various times in the building in 

.. , question, the said. structure cannot be considered either a church . 
··.:··,Qr J;;chQol within the mean1rng. of the Alcoholic Beverage I.aw. · 
' •:: • ~,'·· •: ~· • ".• ·, •,:r ·:~·: • ' .' ' • •, • '' " • ' • •' • -• ' • • ' ' ' ' • ' 

. . 

. .. Augustine J. Kelly, chief counsel of the Housing Au~ · 
thor.itU. o~ the City: of Newark, testified that ·on August 12, 196.4, 

-:. ?,pprpval · had. :been obta~ried. by the . Housing Authority from the 
U:r·bah :Renewal Administration to acquire_ the property on. the. e·ast. 

· .side,:of· Plane ·'.Street between ·Bleecker ;Street .and· CentraL Avenue ·: .~·. · . 
. ·'{which.. includes' the .. ·property in· question) 'irt· con.nect~c:>h wi~h a•, . 
._ c·oIIege. expans1on program; that he was of the opinion that s·uch .. 
:acqui .. §:J tion woUld occur "within a six-month period. n · · 

: . ' . ~~~f.__f!.:·~·- . . . . • . 

··):::;{,' . ' . . 

, ... ,. ..; On· ·cross 'examination, Kelly stated ·that no money had ·beeti' 
appr9priated for the purchase of the property. He disclaimed ·.. . . 

· k. n. Ol-1. ri .. edge .. of a le. tter fr. om the Housine;. Autho:i ty to .. respo. n. dent .·.. . . · · · ·: · 
Boax:~.dated May 20, 1964 (Exhibit R-6) wherein.it was stated that·· .. · 
~At :the· pres-ent time. the premises. located a~ .154 Plane. ·Street, : · .. 

. :.New~rk,. ·~ew Jersey;,· is .. not ln an existing or contemplated urban .... · 
·::~renewal .. :are·a: "'.,· · · · · · · .. · .. 
c./?" . ·. Alfl'ed J. Walker, di!'eci~l' or ~rball r~neWal, !rousi~ 

'.· ·Au'tli~rity, testified that he· was ·given verbal a~s~ance by the 
· ·:re.gfonal .. director for· the federal government that the ·area, · in- · · 
..; ~ludin,..g "the ·site of the proposed premises, was approved for ac~ : . . · 
", quisition and·. that the· money would be forthcoming to. a.c .. quire the 
·'same .~within six months o 

· . . .. Mgr •. Joseph A. Dooling, diocesan director of ~he Mt. 
:carmel Guild, testified that the ·office of the Guild is at 99 

.i.Ce:ptral A~eriue;- that in addition to the executive offices in 
. ·:the ,building, there is an educational program for normal girls 
· .16_·:,years ·of age or older and a vo·cational program for '1dull, 

normal,. gir~s":. which includes training in sectional garment mak
;··'ing, Jiptn~. economics:, nursing;' that there· is "a program for the. 
:'handicapped ·children ·and adults" and traintng together with .. · 

·_:r-ecreatiorial,.programs :for the blind;. that .although·the said. 
: g·~st~nce:.· of .. ~he bµilding f:r9m respondent ltcensees .. ' .. p_roposed .· · .... 

::: .. '"P'r·emise~ .. Js .. 1n.::exc~~S. .. of .200. ·feet,. the. opje.cti9n .. is. not ·to: the ... 
' .11c~nsed premises' its elf' put." to the atmosphe.re created by a . 
· .tav·ern. . · · ·: · · · ". ':- · · . · · · · . 

; ... :~: .... ... " . ·-.' · :.Mgr. John·· .. J ~·Kiel~, :director·.of .. ·th~ :·~<;>cd.a1 ·serv·ice. ce~t~i~·:_.-, ·· 
·,·".at '.101 .. ' Pla.rie Street,. testified that the organization's function · ·>. 1

·. 

:~.A-.s\,_~o ~.a.ss_ist ·~'homeless nien" by providing shelter,· food and cloth~ · · "~. 
. ·iz::tg· .for them :and .to help -"furnishing of homes of. people, furni- .. · . . 

':·ture,.:.clo:thrtng," things like that''; that he opposes a tavern in· . 
;the ·area because i.t presents a source. of .temptation to nien who · 

. ·have· -"an .alcoholic. problem." · 
°'• • '- ·, 1 'E :- ~ - ' ' • ' > • • 

;1 ~.:·::>·<;·:.·.,,·.;·.:,: .·~.·'.·::·R(:)V:·. Joseph Q{iinlan, curate. and ·a.ssistant.pas.tor .·or St •. 
>J:>.atr:1.'C~.:!·s'~:Pro.;~cat1iedr.~L·1n.·:Newark.t testified,.that ;he objects to. 
>}·the:~;:]::ji~o.ense ~ .. ,,~r·ansfer~~ to:<. the• ·prop~rned ·site·, because, the ca.tc:Jcbet,ica.l" . 

. · . '.'.YS~:,cfioo.10f~;·oti:;td':[rig,;·».,also ::~µs~d ·.'-'for , ins'truction ~for. the:'. Span.i;~h .·~·$pe_ak.~:::. 
\.:-.:'t~g:/·"p"~'cfple·tf"i>"isc/::,a_J)pr'o~iril(ltely . 8? · .. feet . front. ~h~ entr.i:i.rtCt3.::tO ··:the·:· ... ,':'h"._)· 
::'::»:;;:tayer.tfi:i1;~a1~h0ugh .:.tne ... e"i1tran,ce .·to. tlfe. said "building_. is ... orr- Centr~+r .. 

::~~g>?~t.e!i~.~J«: arid~.',th~t: ::fl.i~: objec.ti.o~ ,.is.:.·a:tso,, to ·th~ Go.-pcentr·ation (?~~-"· . 
>'.~!~%j:~'~~~·.R~Ne.~N~h~}he arEJa~ .• ·· .. ·· ... , ... · ... • ... · ... · . ,,;; · :·: ;;, 
~ .. ·. - ,: . ' - ~ . . 
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.. . ... Aiso testifying s.ga:Lnst transfer of the 'license were _1,:r-·-~ ~ 
.lrvi.ng Pawaj Dean of Students, i:tutgers Unive·rsi_ty .~ri N.ewark_; ": · · 
Edward Yaros.zj Assistant Dean of Studentsj Newark College of,»·::. 

>·:Engine:ering; C~thia Souvers; · who lives in. the area;- . -.H •. Louisa 
-Shockl~y, As$istant Administrator, Newark Eye and Ear· tnfirniary, .. 

. 77 _Central Avenue; and William Cornetta, Assistant 'Administratorj: . 
. _.»St .• Michael V-s Hospital, .High Street and. Central. Avenue ... · All of_.:,, 
._:·:the said witnesses expres·sed objections to th~ transfer. ·of the~~-.'._ 
·«.licen~e· to the premis~s in question .. because .. of the. trouble to,:··:> . 

. ' .. ::.s~uden~s, nurses, and others employed 1n.- thEi ·varipus" educ.ation.a.1 
.;· ,

0

.and,·medical institutions,· respectively :r which might arise riow : ,· .-.· .. ::;,. 
'. ;::~_P,d .. after construction of various other. ;lnsti tutiOns in _the area.~~:;;t· 

·_::.,t>:::;'~-,,-··. ···: ~~ -the hearing before. the Board, · Nathari Silidker, on~. o~·'_"'. .. 
~«:-.respo~dent licensees, stated tha~ it was the intention of r~-- ~-

.>:<.' spondent. -licensees nto erect. a., n~w place, whi_ch. ~ill be :omp~i~_ 
: ·:··;mentary to the trend of improving ~he neighborhood, to h~ve a 
-':."f~ne restaurant and a bar there&n . 

" .... :· ,···Revs. Quinlan then appeared OI?- behalf or. Ste Patrick·,,.s .. _< ... ' 

·Cathedral (appellant .herein) arnl opposed ·the trans.fer of t.he .. · ,·: 
«· ~~cense· because, in his opinion, "this section. of the city_ is / .. 

suppos_ed to· be, according to the plans,· a cultural" and edµca~·; 
. -~iqµ.a+· ·center" and : vtwe don~. t think that this type of. l~_cen.~eq _. 
"bil$irie.ss would add to this proposed cultural and educational· 

.. c·e'rit~r~-._n ..... When asked qY:<" Wii'liam S~ MacDonald,. a membe·r. of .. the< 
· BQafd.; ·if «he· ~10tild have' any ·objection were the place to be .. , 
, ,strictly a restaurant with a servi~e bar, the. wi t;ness ·replied,. 
':'~I t~ir~.k .there· are enough places in the area, ·now, that s~ll · ~'-~-,'.~:·~·::-/ ti 

.. ~.,;al_c'oho1ic.,.beverages, so there is .no '..need ._for another.-one,·"per~o·d:. ~'·.> 

;',.<. ,. ,: . The rac±. is that approval o~re~p~nd€nt iicensEi~si apL .··• · •. 
. -:Plication f_or transfer of their license ·to the· proposed .pram-· : >:·:, .. ~ 
,,i.ses _ 198 feet ·from their former premises .. could not be consider;_ed.:;.< 
.ah .:additional· license in the ·area o ·The .. former premises were-:· ... . 
,·established as a liquor outlet when Prohibition _,;;as repealed· ... :;_-·> · 
, and" had. existed at its then· 1aca tion until compelled .to vacate:·:. > -,· ·. 
« .. because -the property· was taken over by~· a governmental authoriti~.: .. :,:" 
:·:·No.:thrung .. appears in the record which in any way. _indicates that "".".'. 

. -: appro;:val ,of. the license transfer to the· new premises is in vi .. o-< . 
<latio'n ·of_ any municipal ordinanceo · · <·",'·. <" 

,.:-'.1' ,· .. , .•, -' . . ' ' 

.,. 

·: .. > . . ::::,_,., ·.! ... <.:::Th~ "guiding principles on applications of this naturf3,'.· . 
· «-''._,'-l)ay~~.:been ·stated time and again ... In.· the :·language of' DeCicc·o'" . 
~>~':(arrcl·~··Ru1a·'.v; Manville,· Bulletin 467,_ Item.1: .. :.·· · · I 
::;r; ,• .:'.>:'ttTfu.s DePii.rtment' haS, reip~~tehy he].q: that, in ·, : ', · 

~<ac.co·rdahce with the· principle of .·:~home.·,rule, ', dete.r.- -. . -.· 
·"minatio~ as »to .. the geographic>·distr;ibl.itiori ·or· retail::..-. .. 
.J:iqµor::, 1-icenses, ii1 ·_a m"Lmictr>"ali.ty.~and. ?.s to:_·the ·m.nrib~~-,, 

."'}d'f,"lfcenses to· be permitted".:in any. ar"ea."·l,:tes within ".- · . 
:-''the· «sound· and bon'a fide' discretion of. the. local issli~.·":. : . 

.. . »J·ng: autho'ri ty e --see-Rosenvinge Vo·. Metuchen, Bulle.tin .... »_.:-· 
').:· .:249, Item. 6, ·and Raynor v o Wes_t Deptford~ ·Bulletin 462~" 

·-::< .. ·'..Item· .5/ and ·cases· there cited., n . · · · . · _. · · · 

,);;;~t~-§·;:'}'.:·'~{m!!~ r~~id ~n O 1 Bertz · v. Perth. Amb~y, ·· Bullettil, ion,• .. ··. 

:" .:':~''t~i,: .::;;:;:~~t·:-.,,_:"'tWJ:lfi_e· ·it· . is true that, _· ·gene-~:ai'~y, .. : -~he . ques t:i.(>:n; ~~r-: ... ,:.·'.~/·_'~.\ 
:.L/::/,;:_Fj)t(gJicjnecessi ty· and· convenienc~ . is· p_aramo:unt in ... de~>···-::,:;\~,;: ... ~:~: 

. ·:::/::.terrhii'J.ing "Whether a license Should be r granted for: a p'a:r.fLt< 
.""1'~(\'~-ti.cuiar location,. the instant case" invo~ves ·not the· issu.:. -.:-
·, ·~. ",'. :, '';~:';'.' ',·i "<,> " ' \ ".' . . . ,': , " .. : ,: ;·",.;'.>:::·::·,.:;';·\<··" 
'.::::-.sr~\r:-,: .. · , ... . -,,_ , -. : . - .... ,, ... 
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>ancff ··o.r a new or· additional licen.se but the· pla-ce-
. to·~place transfer of a license. ~:hich has been in , . 
existence for many years within this same business 
area~ In such cases it.has been held that the mere 
·fttct that other licensees also serve the. same neigh-
borhood is. not a ··valid reason for denying .a place
:to-:-pl_ac.e ·transfer from one location in a neighborhood 
·to. 'another ·lbcation in the s'ame neighborhood, since 

· no inc~~a~e in concentration of licenses results from 
·such transfer. Kupay v. Passaic, Bulletin S03, Item 

· · 9; .Grower .v-~: fiackensack, Bulletin 789, Item l;. Cos·:ta 
v~ .. Yer9rta; ,<Bulletin 501, Item 2u n · · · 

' "'!{\i'!'~~;';\~;:-:;.i~''' ,·~· '.· .. ·:: ·, : . . . . .. . . 

See· also Geltze:Jj er v. New~rk, Bulletin 1171, Item 1, 
to like. e·ffect; and ·Klein and Tucker v •. Fair Lawn, Bulletin 1175, 
It:em 3, where it was s~id.: 

··. "The· question as to whe·ther licensed pr:emises 
shall be permitted· in a particular section of the 

. _ mti.nfcipali ty 'is a matter confided to the sound dis-
. ·. ·. cretiorf o.f the is·suing authority ... Carri ell v D · 

". :.: .. Newark et .. :~1s.,. Bulletin 1043, Item 2.. On appeal· 
<the· bur'deh·-of: showing that the municipal issuing 
authority abused.its discretion ·rests with the ap-

.: pella.nt,~ Rule 6 of State Regulation No. 15." 
' '. .· -

. ·Augustine. Kelty and 8.lso Alfred Walker, both associated 
with t,he Newark Housing Authority aforesaid, testified that the 
site of the proposed premises was in process or being acquired 

.by the Redevelopment Corporatione However, up to the present 
· · d?te,. l have be.en unable to ascertain the exact status of the 

a~.:.qufsi tion of said property e 

The,qbj~ctions voiced were.merely conjectural in nature 
· ;~:·s. to• what. may· occur if respnndent licensees operate their bus~ 

·:.:,.'.Itj.e:s(··at .. the·proposed site .... It is readily undersmandable ·th.8.t. 
· .. :P.~rspris :: ¢.·o'nri·ected. ·with religious, . educational and medical in- . · 

c·sti tutions would express. concern in a matter of. this -kind. If 
-t.he premises a.r.e· conducted in a law-abiding manner. (and it must. 
be'~:assumed that such will ·be the case), the students, employees 
clr·'.'. a.th.er· persons who ma.y have occasion to be·.- . in the area should 
h.ave· nothing to fear.. Moreover, if the licensed premises are per:
·mi tted to be operated in violation of the Alcoholic Beverage 
La~) ~espondent licensees will subject their license to suspen
.slon. cir revocation .. 

. It must be understood that it is not the function of the 
.Director· oh appeal to substitute his opinion for that of the mem
bers of the .. Board. who voted for approval or the transfer. De-

. Stefano et als. v~ Jersey C!.:ti_~:t al., Bulletin 1289,. Item 4, 
.. and cases .. cited therein. Cf. Fanwood v. Rocco and Di vision of 
.·Alc'ohblic ·Beverage Control, 59. N.J .Super. 306 (App. Div. ·1960).; 
·aff'd~'.33 N~.tT~·l+04 (Supe Ct •. 1960)e The burden of proof to estab~ 

-· lJi-sh;::.tha,t .:the::action of The Board was erroneous rests.with appel- . 
. ··-lciht~· .. :.:>:'::Riite· -~:.or: State. ~.'egula tion ·'.~lo·." · 15.. · · ·· 

. . . ; . .. . : . .' .. ', ,. . . ·, ~-

', :·::>·\:;· · ·.T,he: '·e~;.fc!e.n:ri'e. prese~tea .. does not indtca te any impr~per 
nio,t1vat:tb,fr· or{:th~· part of any· member .. of the Board in granting 

·.:the./;tr.~IJ.'sfer. and":· approval of. the ·:transfer appears to be a .rea- · 
,:sdn~l'ble~·:·exe.rcise .~·of · .. di's.ci~eti~)n·., · - I have conside:red · a11· of ·the 
:otl').err· :ob}ectiorts' .and find that they are. !1ot suffiO'~ently mer~ 
i torihi1s to. ~:ar·rant a revt'?-r.~al of the Boa.rd in this matterc·. In: 
my.· OP:+p,i.o11i, appel,lafi:t ·has ... fail~~ . to sustain· the-. butden .of proo.f : 
:wh.ic;ti'Js n:ece.ssary. in~orde:r. to· reverse the action of· the Board.· 
Under·· _the··:circ11iristt1nc~?.s ·and after full examination of the entire. 
r.-~:C.?.1'.'~1·'. -it .. :·'.:J~s:.recommende·d that. 'the action of the Board be· af-
;ff~r~e.¢1> .. aii:d,', that:,· thE( .. a.ppeaT herein ·be· dismissed •.. · 
\.:;~.:,.,,,:·:· .' -: . ; . '' - ' 
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Conclusioris and Order 

Pursuant to the provisions of Rule 14, State Regulation· 
No~ 15, written exceptions to the Hearer's Report·,were filed with 
me in behalf of the appellant and, thereafter, oral argument in 
the matter was heard before me@ · 

Having carefully considered the entire record, I concur 
in the findings and conclusions of the Hearer and adopt his rec
ommenda tion1a 

Following the date of oral argument I received a letter 
from the attorney for the responden.t-licensees stating, in be
half of his clients, that notice has been given that the prop
erty at 154 Plane Street is to be taken by the Newark Housing 
Authority in the very near future; that there is no intention 
of doing a~y work on the building; that there will be no qpera
tion whatsoever und.er the license at the premises in question; 
and that the license transfer thereto was sought only for the 

·purpose of having a situs from which.to transfer to some other 
appropriate location in the citye The letter is made a part of 
the record herein. 

All parties stand content. 

Accordingly, it is, on t~is 29th day of July 1965, 

ORDERED that the aetion of the respondent Board·be- and 
the same is-hereby affirmed, and. that the. appeal herein be and 
the same is hereby dismissed. 

JOSEPH P. LORDI,. 
DIRECTOR 

p. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF· STATE REGULATION 
NO,. 38 - PRIOR DISSIHILAR RECORD - LICENSE. SUSPENDED FOR 20 DAYS •. 

In the Matter of Disciplinary 
Proceedings against 

Harold Sachs 
.t/a. M & S Tavern 

· .35 Essex Street 
Pa~er.son, New Jersey, 

) 

) 

) 

) 

Holder of Plenary Retail Consumption) 
_License C-195, fssued by the Board 

·of Alcoholic.Beverage Control for ) 
~:.th~ City of Patersona 

' ~ • • : 1 ... ~ • ' • • ) , !,. 

·., .".• 

) 
~ - - .... - .,._ -- - - - - - ,..._ ~ - -.- - -

CONCLUSIONS 
and 

OR:QER 

Robert I• Goodman, Esq., Attorney for Licensee 
·.· .. Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 

Beverage Control 

BY THE DIRECTOR: 

· The Hear~r has fildd the following Report herein: 

Hearer's Report 

. c Licensee pleaded not quil ty .to the following charge: 

"Ori Saturday, March 6, 1965, at about 12:10 a.m., 
.-you sold- and delivered and allowed, p~rmitted:and 
·)3Uffered the sale and .delivery of an ·alco!lolic .bev-
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erage, viz., a ·.pfnt bottle of· Gallo -Tw·:Lster· Wine, 
at r~tail, in its or.iginal container. for· ccmsump
tion off you~ licensed premises. and allowed,. per
mitted and _suffered ·the r~moval of ·said· alcoholic 
heyera_ge _in its original· container from your lie""." 
eneed premises; in violation of Rule·l·or-state 

. Regulation No. 38." . -
. - . .-· ' ' '. . ' :" .. -.. ·. 

. Four a.gents of ·this Divis:Lon· partfc::ipatecl· in the inves- · 
tigation which culminated in preferr1ng·the.aforsme~tioned ~harg~. 

. . . . . 

. Agent M. testified that .he and Agents Mc, G and .n ar- ·. 
· r.ived at the vicinity of the licensed. pr~emises on Saturday, - · 
March 6, 1965,. at 12:05_ a.m., at \Athich time he· entered the _. 
tavern. alone •. ·Tending bar was ·w111tam Wrcigg. There were two. or 

>.:three patrons at the bar, and five or six patrons ·seated at. ta~··· · 
Bl~s. Agent M asked Wragg for a· pint bottle of Twister -~1i11e. · 
Wrag·g took down a·. bott:te of Twiste.r· wi-ne f'~om a shelf and,. as he 
placed the. bottle across the tar/ the agent said, ''I want to take 
this .out·." Wragg said, . "Fir.st pop the top."· The agent ~urned 
the. top aJ?.d Wragg said, "That ·is better. n Thereupon _the a·gent 
placed a. dollar-bill on the bar, b.penec;l up his coat, «:Placed. the 
bottle· ·inslde. his C'oat; the bartender: turned ·to the cash. r"egi.s-' 
ter to make change (he charged 65¢ fo:r t.he· pint bottle·~~, pi.eked 
up the change, told Wragg "I. will be se·e.ing you~~ and departed 
from the premises and rejoineq the oth~r ·th~ee. agents a .half-· 
block away. . · · · · · · · · 

The agent further testified· th.at, at t':he tims he put 
the bottte inside his coat, Wragg was stabding.diregtly.in £ront 

·of him, looking in his .. direction. · · 
. . 

On cros.s.·· examination: the wi t·ness' ·version .of the mater
ial. and essential facts did not vary. Additionally qe ·.stated 
that· he ·was wearing an arrny-type fie~d jacket which buttons· in 
front; ther.e was no dis01ission· about glasses; the. t.averl:'l· V!as. not 
noisy; the· ba~tender did hear him when he ~aid he·warited~ to take. 
the bottle out and. he rei tera teQ. that_ the bartende.r· responded, · 
"First pop the, top.". The ppttle was p1ac·ed on the ·bar in an up-
right po~i tion. · · · 

On red.irect the a.gent· stat·ed. that Wragg· did. -not .serve 
.any other patrons from the . time he ordered ·the bottle·: of_ wine to 
the time he left the licenseq prenilses,. 

I Agent Mc testified' ·that . he· wa·i ted. in. an .automoblle .with 
Agents. D and G while Agent M entered the licensed· pr$mises.Jon the 
date and time in question. When Agent M returned:. to th$ c.ar he· 
~isplayed the · pont bottle of !"'7'is ter :, wine which he· had purch~sed 
in t~e. tavern •. Thereupon a11 ·four ·agents entered the. l:Lcensed 
premises and Ag_ent Mc. displayed the pint bottle of w:ine to Wra.gg 

· (who was tending· bar) ~nd .asked him as ·to :Whether' .or not he. had · 
sold the bottle to. Ag~nt M.· Wragg replied~· J.'He .wanted a -bottle of 
wine to go. I gave him the bottle of wine· for six.ty.:..ffve cents and 

· told him to ·break the seal." Agent Mc asked. Wragg, .. ~1 Dori' t you 
know you canrt sell a bottle of ·wine ·to go aft~r ten ~~m. ~1th the 
seal brokert or not?" Wragg replied,· "Nb, I didn'~~·tt W~agg·rurther 
stated 11ha~ .he charged 50¢ up to. 10 p·em·~.- and. 65¢ thereaft:e;r~ 

The testimony. of Agents.· G ·and· D co.rroborated :the.· testi..:. 
many of Agent Mc in the material aspects of the inv~stigation~ 

In behalf of the licensee·, William Wragg testifi·2d. that 
he was employed as a pnrt-tirne bartender•;· that, aft~r Ag-ent M 
Asked. for the bottle of Twister wine, he broke the seal, laid the 
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bottle flat on the bar, and gave the agent 35¢ change from a 
·dollar-bilL~ At that time he went to serve another patron· who 
had called to him for ·service and, while. so doing, he yelled · 
to the agent "Do you want any glasses?" He heard no response 
and, while taking car~ of the other customer, the agent walked 
out" Short)] thereafter he and the othe.r agents returned. 
Wragg admitted on. direct examination that, in response to an 
inquiry put :to him by one of the agents as to whether or not 
he knew it was·against the law to sell a bottle of wine after 
ten o'clock, he said, "No, I didn't." 

. . 

It is a firmly established principle that discipli~ary 
proceedings against liquor licensees are civil in nature and 
require proof by a pPeponderance of the believable evidence . 
only, Butle~ Oak Tavern v. Division of Alcoholic Beverage 
Control, 20 N.J. 373 (1956); Hornauer v .• Division of Alcoholic 
~everage Control, 40 N.J. Super. 501 (1956). This principle 
was restated in the. case of Howard Tavern, Inc~ v. Division 
of Alcoholic Beverage Control, (App. Div. 1962), not officially 
reported, reprinted in Bulletin 1491, Item 1, where the court 
said: . · 

· "The truth of charges in a proceeding before an 
a~ministr~tive agericy ti~ed be established only by·a 
preponderance of the believable evidence, not beyond 
a reasonable 4oubt. Atkinson v. Parsekian, 37 N.J. 
14.3, 149' (19:62)." 

The general rule in these cases is that the finding. 
must be .based on· competent legal evidence and must be grounded 
on a reasonable certainty as to the probabilities arising from 
a fair consideration of the evidence. 32A C.J.S. Evidence, 
sec. 1042_~-

I have·. carefully ··weighed, e~alua-ted and consiQ.ered all 
of the material testimony presented in this proceeding. I am 
strongly of the opinion that Agent M•·s testimony pre.sented ·a 
true picture of the occurrence. in· questfon~ I am c·onvinced 
that the agent made known to. the ,bartender. (Wragg) and that 
Wragg fully understood.that the bot_tle of ,wine was· purchased 
for off-premises. consumpt1on..:. · ". It ... is· a·. fundamental principle 
that a .licensee is responsible for the misconduct of his em
ployees and is .fully. responsible for their .activities .on the 
licensed premises.· . Kravis v. Hock; 137 N.J .t. 252 (Sup.Ct.· 
1948); In re Scbne-ider, 12 N .J. Super. 449 (App .• Div. 1951); 
Rule 33 of State Regulation No. 20. 

I conclude .and I find that the Division ·hns establi;~hed 
the truth of the charge by a fair preponderance or' the credible 
evidence, and I recommend that the licensee be ··rou.nd gui~ty of 
sa;id charge. 

Li~ensee<-ha·s. ,l',· previous, rec_ord of suspension of license·· 
by the Dir~dto~ for fifte~n tl~~s~·effectiye M~y J.4, 1962, fo~ per
mit ting a braw1 _·.· Re Sachs,.-'. ~ulle~~!.1. 14~?; . .I.tern. 2. 

It ls,· ther.efore, . further· recomrnei1d'e~· that, the prior . 
. record of suspension of licens·e :for. ci.1ss1milar viol.'1 tion wi thi"'.l 
the pa:::t five years. considered, the<lic,ense.:be suspended fqr 
twenty days. He L. & S._Corp., Bulletin 1603, Item·9~ 

Conclusions Rritl·Order 

Written exceptions to the.Hearer's Report and ·argument 
thereto were file4 by .the lic~nsee's attorney, pur~uant to RuJ.e 6 1

· 
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of State Regulation No. 16. 

The licensee argues that '!the facts as .found .by the · 
Hearer constitutes ent:ba_pment-. of .the Lic.ensee.," This _defense 
is raised for the first time in the matter sub judic..e.,. A full 
consideration of the evidence impels me to reject·th1s defense~ 
See State v. Rosenb .. ~r·g, 37 N~J~·Super. 197 ·.(App.Div. 1955}, cer,t.
denied_ 20 N. J •. 303 \1956). ·See- also ·Highlander Hotel :Corp •. v_~ 
Div. of Alcoholic Beverage .control(App.Div. 1963), not officially 
reported, reprinted_ in Bulletin 1533, Item 1 • 

. _ The licensee further contends that the- pena.1 ty re.com-
mended by the Hearer. is excessive. I. find that the recommended 
penalty is fully consonant with the established practice of this 
Division and ·is theminimtim penalty imposed for such violation. 

-Hav-tng considered the entire.record herein, including 
the exe-eptions filed, I concur in the findings and conclusions of 
the Hearer and adopt them as my conclusions. - I shall, therefore, 
impose the penalty recommen.ded by the Hearer,· namely, a i-1cerise 
_suspens_ion of twe~ty days. 

-Accordingly, it is, on this 22nd day of July, -1965, 

ORDERED that Plenary Retail Consumption License C-195, 
issued by.the Board of Alcoholic Beverage Control for the City of 
Paterson to Harold Sachs, t/a M ~ S Tavern, for premises 35 Essex 
-Stre~et, _:Paterson, he and the same is hereby suspended for t·wenty 
(20) days·, commencing at 3:00 a.m •. Thursda.y, July .29, 1965, and 
terminating.at -3:00 a.m. Wednesday, August 181 1965. 

JOSEPH -P. LORDI, -
DIRECTOR 
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ACTIVITY REPORT FO_~_.=fllY 196.5, 

ARRESlS~ . 
Total number e;f person$ arrested - - - - ~ - -- - - - - - - - - - - - ... - - - - _______ ...... __ 
Llc~nsees end employees - - - - - - - - - - 5 -
Bootleggers - - - - - ~· - - - - - - ~ - - - 7 

SEIZl!RESr 
Motor vehicles - trucks - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - ... - - - _ - - - _ 
Stills - over 50 gallons - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - ... - -Alcohol - ~allons -. - - - - - - - - - - ... - - - -- - - - - - _______ ~ ________ ... __ 
Distilled alcoholic beverages - gallons - - - - - - - - - - - - ... - ___ ... ___ - _______ ~ 
Wine ~·gallons - - - - - - - - - - - - - - ... - - - - - - - - - - ____ ......... - _______ ... ~ 

Brewed malt elcohol ic beverages - gallons· - - - - - - - - - - - - - - - - - - - ~ - - - - ... -· - - -
RETAIL LICENSEESa 

Premises i nsp.ected ... - - - - - - - - - - - - '."' - - - - - - - - - ... ____ - _____ ·..:. .:: _ _ _ _ _ 
Premises ~ihere elcohollc beverages were eauged - - ·- - - - - - - - - - - -- - - - - - - - - - - - - -
Bottles gaured - - ~·- -·- - - - - -·- - - - - - - - - - - - - - - - _ - - ... - __________ _ 
-Premises where.violations tiiere found--· - - - - - - - - - - - - - - -·- - - - -- ... - - - - - - - • 

Viola-tions found - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ - - - - - - - - _ -
Unqui:-:llfied employees - - - - - - - - - 20 Prohibited siin - - - - - - - - - - - l -
Application copy not availeble - - - - 12 ', Improper beer tcips ... - - - - - - - - - 1 
Reg·. 1;a sign nbt posted - - - - - .. - 4· .; Other violations - - ... - - ...... - - - - 16 
p~sposal permit necessary -- - - - ... - 3: 

STATE LICENSEESa . 
Prein i:ses.- inspected -- .- - - - - .:. - - - - - - · -· - - - - - - - - - - - -- - - - -- - - - ·- - .. - - - ..., -
License. application~ irwesti§!ated - - - - - - - - - .:. - - - -·- - - - - - - - :.. - - - - - - - - - -

COMPLAI NTSt / . 
Compl~ints.assigned for investi~ation - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~· 
huest lgat eons completed - - .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Irwestigations pending - - - - - - - - - - - - - - - --- - - - - - - - - - - ~ - - - ~ ~ - - - - -

LABORATORY t . 

Analyses made - - - - - - - - - - - - - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - -
Ref ills .from licensed premises - bottles - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - -
BoHles from· vol icensed premises - - - - - - - - - .. - - "" - - - - - - - - - - - - - - - .- - - - - . 

IDENTIFICATIONa . . _ · __ 
Criminal fingerprint identificatfons made - - .- - - - - - - - - - - - - - -· - - - - - - - - - - - -
·persons fingerprinted for non-crimin~l purposes - - - - - - - - - - - .... -· - - - - - - - ·- - - - -
Identification cont~cts made with oitier enforcement agencies - - -.- - - - - - - - - - - - - - - -

DISCIPLINARY PROCEEDINGS: - . . 
Cases ·transmitted to municipalities - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - ~ - -
· V lo 1 at i ons i nw 1 ved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - -

Sale during prohibited hours - - - - - - 6 -
· _/"--·-sate-·to minors - - - - - - - - - - - - - 2 

Cases lnstitutcd at Division - - - ~ - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
"violeitions Involved - - ;_· - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Salf.~ du.ring prohibited hours - - - - - 10 Failure to file notice of chan~e 
Sale to minors - - - - - - - - - - - - 5 In application - - - - - - - : 1 
Possess Ing liquor not truly labeled - - 4 Sale to l ntoxi rated person - - - - - - - l 
Permitting gambling on premises - - - - 1 Sale below filed· price - - - - - - - - • l 
Permli"ting---lQ..ttery activity on pran .. -.- l Hindering invest.i~ation - - - - - - - - 1 
Failure to clo~e pran. duri~ proh. Perm!H!ng foul. leAnguege on ~remises - - 1 

\ hours - - - - - Perm&ttmg hostesses on· prem1~;es - - - - l 
Fraud in application - - - - - - - - - - ! 

Cases brought by municipalities on own initif1tive and reported to Division - - - - ~ - - - -· - - - -
Violations Involved - - - - - - - - - - - - - - - - - - - - - - - - - - ·- - ~ .. - - - -.~ - - - -

Sale to mino_rs - - - - - - - - - - - - - 12 Permitting lottery ectlvlty on ·prem ..... 1 
Permitting- bn1wl on premises - .. - ... - - 4 Permitting unlawful activlfy on prem. -~ 1 
Sale during prohibited hours - - - ... - - 5 Fraud In application - - .;. - - - - - - 1 
Failure to close premises during Unquallf ied, employees - - \- - - - - - - 1 

prohibited hours - - - - - - 2 Hindering investl~ation· - - -. - ":" - - - 1 
Permitting ganbling on premises;. - - - - 2 Li.censee working while intoxicated -.1,- ... 1 

HEARINGS HELO AT DIVlSIONt . . . 
Tot~l nunber of hearings held - .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Appeals - - - .. - - - - ... - - - - - - - - - 9 Sei :wrcs - - .. - - .. - - - - - ·• - - - 5 
Disciplinary proceedi~s - - - - • - - - - - 15 .on petitions - - - - - - - - - - - - - 1 

- Elieibl 11 ty - - - - - - - ... - - - - - - - ... ~ 7 
ST11TE L'ICENSES AND PERMITS I S9JE0a . 
Total number Issued - - - - - - - - - - - - - - - - - - - - -.- - - - -·- - - - - - - - - - - - - - .-

Licenses - - - - - - - - - - ... - - - - - 685 Socle1l affair permits - - - - ..:- -;- . 427 
Solicitors• permits - - - - - - - - - - - 44 Miscell~neous permits - - - - - - - - 297 
Employment permits - - - - - - - - ..... - - 559 Tnmsit ~nsignia - - - - ·- - - - - - 2~7 · 
Disposal permits - - - - - - - - - - - - - 9' Trensit certificates - - - - - - - - 43 

Off I CE OF AMUSEMENT G.AJ1E5 CONTROL g 

Licenses ·1!isued - - - - - - - - .. - - - -
Pn::mises inspected - - - - - - - - - - -
Enf-orct:1neni" f I !cs este;bl lshed - - - - - -
Pr~mises ~iher~ violC!tions found - - - - -
Ntimber of _yiolations found - - .. - - - -

19 
437. 
126 
110 
125 

Oisclpllnary pro~eedings - - - - ~ - -
Violations i'nvorved - - - - - - ... - -
Oper~ting controlled game - - - - -
Non-registered employees - - ~ - -
Deceptive practices - - - - - - - -

, ,JOSEPH P. LOHDl . 

8 
12 
8 
3 
l 

... DI re~for of Al ooholi c Bcveruge Control 
Comrnf.ssic.ncr of Amusement Grmes Control 

$Jnch:des one cancellation proceeding ... licensee convicted of crime tnvol'ving moral t~rpitude. · -

t1atedi Au~;ost 6, 1965 

12 

1 
1 
6 
10~09 
62.· 
10.10 . 

5~; 
·462 

7,034 
50 
57 

21 
l~ 

393 
338 
267 

86 
35 
12 

5 
. 516 
;29 

8· 
a 

2~ 
29 

57 

t 

,• 
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·5«~ STATE LICF:NSEES - RESPONSIBILITY FOR .ACTS OF EMPLOYEES -WARNING 
.RE FUTURE ACCOUNTABILITY~ 

July 27,. 1965 

TO ALI.. MA.NOFACTUREPS A~W WHOLESAI.·ERS: 

I am concerned over what appears to be a marHed increase 
in the number of violations of the Alcoholic Beverage Law and Regu
lations com.mi tted by solicitors employed by state license.es~ 

. . 

Rule 33 of State Regulation Noa .20, promulgated July 1, 
1950 as Rule 31 of St.ate Reg.ulation No~. 20, provides that: 

"In disciplinary proceedings brought pursm1nt 
to the Alcoholic Beverage Law; it shall be sufficient·, 
in ~rder to establish the guilt of the licensee, to. 
show that the violation was commftted by an agent, . 
servant or employee of the licensee. The fact that 
the licensee did not participate in the violation or 
that his agent, servant or employee acted contrary 
to instructions given to him by the licensee or that 
the violation did not occur in the licensee's presence 
shall constitute no defense to tve charges preferred 
in such disciplinary proceedings." 

. Despite the above qlio·ted RuJ e, it has been the practice 
of the Division, ·where it appears from the available evidence that 

.. the state licensee was not actually involved i~ or had no knowledge 
of a·particul~r violation, to proceed only against the employee.· 
It would appear that such practice may have had the effect of le.s
sening the degree of supervision which should hc1ve be-?n exercised 
by the licensee and may also have resulted in less than fully ef-
fective enforce~ent. · 

In some instances, by the use of devious means, the vio-- · 
la.tor may lk'1ve avoided the penalty which he should have suffered. 
In. other .instances, be.cause of the lack of proper supervision or 
control by the licensee, employees may have unwittingly committed 
·violations and the employer, shirking responsibility, has suffered· 
no penaltyQ 

_ ·As a deterrent and· ·with a view eventually to decrease the 
n~ber·of violations, I have instructed my staff that, eff~ctive 

. immediately; Rule 33. of State Regulation. No" 2.0 is. to be rigidly 
. applied., · 

Accordingly, state licensees are on notice that, here~ 
after, they will be held accountabl~ for violations of the Law 
or· Regula.tions corr.mi tted by their agents or employees whether or 
not the licensee participated in or had kno~rledge of such vio
lation., 

Licensees would do well to heed this warning artd to take 
the necessary steps to prevent the possible im1posi tion of any 
penalty due to the lack of diligence on their part or defiance on 
the.part of their employees" 

JosgpJ-I p tt I.ORD! 
DIREC~COR 
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DISCIPLINARY PROCELmINGS. - . ALCOHOIJIC. BEVEFAGES NOT TRULY· 
LABEL.ED - LICENSE SUSPENDED FOH 10 DAY_S, LE~38 5 FOR PLEA. 

In the M.::itter of Disciplinary 
Pro~eedings against 

) 

) 
Pasquale F. Cullaro and Mary 
t/a Pat!s Tavern 

Cullaro 

408 N. Clintqn A~e., 
Trenton, N.., J., 

) 

·) 

Holders of Plenary Retail ·consumption ) 
License C-199, issued by the C'ity 
Council of the City of Trentono 

Licensees, Pro se 

) 

CONCLUSIONS 
. and 
ORD EH 

Morton B.., Zemel~ Esq.~ Appeari~g for Division of Alcoholic 
Beverage Control 

BY THE DIRECTOR: 

Licensees plead !lQ!1. vult to a charge alleging that 
on June· 22, 1965, they poss_essed an alcoholic beverage in 
one bottle bearing a label which did not truly describe its 
contents, in violation of Rul.e 27 of Staie Regulation No" 200 

Absent prior record, the license will be suspended 
for ten days, with remission of five days for the plea en

... tered, leaving a net suspension of five dayso He Commodor_g 

.. of Hackensaqk,, Inco, Bulletin 1622, Item S.. . 

.AccordingJy, it is, on this 26th day of July 1965, 

ORDERED that Plenary Hetai1 -Consumption License C-199~ 
issued by the City (;ouncil of the City of Trenton to Pn;;quale 
F ~ Cullnro a.nd Mary Cullaro ~ t/a Pat's Tavern, for premises 
408 N. Clinton Ave~, Trenton, be and the same is hereby sus
pended for f:Lve (5) days_~ commencing at .2 a~m .. Monday, i~ugust 
2 1 1965, and_ terminating at 2 a.mo Saturday, August 7, 1965~: 

JOSEPH Po LORDI, 
DIRECTOR 

STATE LICgNSES - NEW APPLICATION FILEDcs 

Th~odore. Je Leitereg, 
Leitereg Beer & Soda Distributing Coe 
rear 106 Matawan Road . 

· Laurence Harbor,, Madison Townshl.p., No Jo 
· Application filed September 20_, 1965 fo.r person-to-person, 

.· and place to place transfer of State Beverage Distributor 9 s 
·License SBD 112 from Keansburg Beverage CoD~ 158-162 Main St(l 

·.'. · ~ean~burg 9 No. J e 

· New Jersey State Library 


