ELECTION LAW ENFORCEMENT' COMMISSION

SUBTITLE H. ELECTION LAW ENFORCEMENT COMMISSION

CHAPTER 25

REGULATIONS OF THE ELECTION LAW
ENFORCEMENT COMMISSION
" Authority
N.J.S.A. 19:44A-6, 19544A—38; 19:44B-7 and 52:13C—23.’2.

Source and Effective Date

R.1995 d.509, effective August 16, 1995.. -
See: 27-N.J.R. 2564(a), 27 NJ.R. 3621(d).

Executive Order No. 66(1978) Expiration Date

' Chapter 25, Regulations of the Election Law Enforcement Commis-
sion,.expires on August 16, 2000.

Chapter Historical Note -

) Chapter 25, Regulations of the Election’ Law Enforcement' Commis-
sion, became effective September 25, 1974 as R.1974 'd.267. - See: 6

N.J.R. 371(a), 6 N.J.R. 418(a). Amendments became effective Decem-
ber 9, 1975 as R:1975 d.359. See:-7.NJ.R. 527(a), 7 N.J.R. 52(b).

Subchapter 15 became effective March 7, 1977 as R.1977 d.72. ‘See: 9
NJ.R. 102(a),,9 N.J.R. 201(a). Rules in Subchapter 18 were originally

codified as. NJ.A.C. 19:25-15.38 and 15.39 which were adopted as

R.1977 d.350, effective September 19, 1977. See: 9 N.J.R. 395(a), 9
N.J.R. 496(b). Further amendments became effective October 6, 1977
as R.1977 d.379. See: 9 N.J.R. 447(b), 9 N.J.R. 548(a).. Further

amendments became effective March 22, 1979 as R.1979 d.121. See: o

11 N.J.R. 107(c), 11 N.J.R. 266(a). Further amendments. became
effective October 1, 1979 as R.1979 d.391. See: 11 N.J.R. 416(a), 11
N.J.R. 597(b). Amendments were filed. as R.1980.°d.348,. effective

August 6, 1980. See: 12 N.J.R. 439(b), 12 N.J.R.'557(a). The text of

Subchapter 20 “Financial disclosure by lobbyists and legislative agents”
replaced in its entirety text concerning “Lobbying disclosure™ which was
 filed- and became effective on August 6, 1980 as R.1980 d.349. "See: 12
N.J.R. 442(a), 12 N.J.R. 557(b). "Further amendments became effective
on August 6, 1980 as R.1980 d.350. See: 12 N.J.R. 439(a); 12 N.J.R.
558(a). Subchapter 19 formerly contained rules concerning public

financing of primary -elections for governor which became effective -

September 25, 1980 as R.1980 d.411.
681(b).
19:26-16 effective November 6, 1980 as.R.1980 d.491.

See: 12'N.J.R. 555(a), 12 NJ.R.

See: 12 N.J.R.

621(a), 12 N.J.R. 732(b). “The previous text of Subchapter 16 on public '
financing of primary election for governor was codified .as: N.J.A.C.

19:25-19.  Also, Investigations -by Commission was recodified from
Subchapter 16 to 19:25-17.33 effective November 6, 1980 .as. R.1980
d.491.
became effective February 13, 1981 as R.1981 d.54. See:
49(a), 13 N.J.R. 248(b). Substantial amendments which also deleted
the existing. text .of Subchapter 15 and substituted new text: became
effective February 13, 1981 as R.1981 d.54. See: 13 N.IL.R. 49(a), 13
N.J.R. 248(D). Amendments became. effective December 7, 1981 as
R.1981 d.471. See: 13 NJ.R. 695(a), 13 N.J.R. 895(d), 14 NJ.R.

392(a). Subchapter 19 was readopted effective July 18, 1983 as R.1983 -

d.285. See: 15 N.J.R. 799(a), 15 N.J.R. 1183(a). Further amendments
became effective July 18, 1983 as R.1983'd.287. Subchapter 3 which

“ contained rules concerning limitation of expenditures was repealed and .
“a new Subchapter 3 became effective. See: .15 N.J.R. 616(a), 15 N.J.R.

© 2868(b),.

Subchapter 19 was repealed and recodified as N.J.A.C. -

See: 12.N.J.R. 621(a), 12 N. J.R. 732(b). Fulther amendments -

13 N.JR.,

'NJ.R. 480(), 27 NJ.R. 1643(c).
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1182(e). Further amendments and the readoption to Subchapters 12

and 16 became effective March 12, 1984 -as R.1984 d.85. . See: 16

N.J.R. 236(a), 16 N.J.R. 748(b). Subchapter 20 was recodified without

change from Subchapter 8 and Subchapter 21 was recodified from .
19:25-20 ‘and ‘became -effective August 6, 1984 as R.1984 d.324. See:
16 N.J.R. 1044(a), 16 N.J.R. 2154(a). :Further amendments became
effective August 6, 1984 as R.1984 d.324. See: 16 N.J.R. 1044(a), 16
N.J.R. 2154(a). “Subchapters 2, 4, 5 through 10, 12, 13 and 20 were
readopted pursuant to, the above R.1984 d.324. Subchapter- 8 was.

- originally “Financial disclosure by lobbyists and legislative agents” and

was recodified to-Subchapter 20, effective August:6,"1984 as R.1984 -
d.324. “See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). Subchapter 18 was: -
repealed effective  August 6, 1984 as'R.1984 d.324. See: 16 NJR.'
1044(a), 16 N.J.R. 2154(a) Amendments were filed as R.1984 d.: 461
effective October. 15, 1984. See: 16'N.J.R. 2256(a), 16 N.J.R. 2830(a).
Subchapters 1, 7 and 11 were readopted pursuant to Executive Order
No. 66(1978) filed July 15, 1985 as R.1985 d.398. See: 17 N.J.R.
1399(b), 17 N.J.R.1917(a). . Further amendments became effective
January 6, 1986 as R.1985 d.622. See: 17 N.J.R. 2531(a), 18 N.J.R. °
95(a). Subchapter 15 was readopted pursuant.to Executive Order No.
66(1978) effective January 9, 1986 as R.1986 d.17. See: 17 N.J.R.
18 ‘NJ.R. 312(a).  Subchapter 17 “Complaints ‘and other
proceedings” expired pursuant to Executive Order 66(1978) on March
15, 1984. Amendments were filed as R.1986 d.223 and d.224, effective
June 16, 1986. See: 18 N.J.R.'630(a), 18 ‘N.J.R. 1310(d); 18 N.JR.
630(b), 18 N.J.R. 1311(a). New -rules for Subchapter 17 became
effective June 16, 1986 as R.1986 d.226. See: .18 N.J.R. 632(a), 18
N.J.R. 1311(c).” Amendments were filed as R.1987 d.30,. effective
January 5, 1987. - See: 18 N.J.R. 1359(a), 19 N.J.R. 141(d). Further
amendments were filed-as R.1989 d.99 and d.100, effective February 21,

*1989." See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a); 20 N.J.R. 3009(a), 21 - .
Amendments were filed as R:1989 d.623; effective -

N.J.R. 459(a). ]
December 18, 1989. See: 21 N.JLR. 3273(a), 21 N.JR:. 3931(a).
Pursuant to Executive Order No. 66(1978), Chapter 25 was readopt-
ed as R:1990 d.526, effective October 1, 1990. See: 22 N.J.R. 2251(a),
22 N.J.R.:3391(a).. Subchapter 20 was. amended by R.1991-d.32,
effective’ January 21, 1992 See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Subchapter 4, Reportmg Requirements, was repealed and Subchapter

* 4, Establishment of Reporting Committees, was adopted as New Rules;

Subchapter- 5, Appointment .of Treasurers and Depositories, consisting

-of sections 5.1 through 5.7, was repealed and Subchapter 5, Appoint-

ment ‘of Campaign " Officers and Depositories, was adopted as New
Rules; ‘Subchapter 6, Deposit of Funds, was repealed and Subchapter
6, Receipt and Use of Funds, was recodified from Subchapter 7;
Subchapter 7, Use or Transmittal of Deposited Funds; Surplus. Cam-
paign Funds, Was repealed in part and recodified in part to Subchapter -
6, and Subchapter 7, Recordkeeping, was recodified from Subchapter 8;
Subchapter 8, Candidate, Joint Candidates, and Political Committee -
Reporting, was adopted as New-Rules; and Subchapter 9, Pre-Election

. and Post-Election Reports, was repealed by R.1993 d.509, effective

October-18, 1993. - See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a). Sub-
chapter 9, Continuing Political Committee, Political Party Committee,
and Legislative Leadership Committee Reporting, was adopted as New
Rules by R.1994 d.573, effective: November 21, 1994. See: 26 N.J.R.

13138(a), 26 N.JLR. 4638(a). Subchapter 11, Contributions; Reporting

of, ‘was recodified as Subchapter 10,. Contribution Reporting, and
Subchapter 11, Contribution . Limits, was adopted -as New Rules by
R.1995 d.209, effective . April 17, 1995 See: 27 N.UJ.R. 312(a), 27
Subchapter 12 was repealed and
Subchapter 12, Reportmg of Expenditures; Independent Expenditures,
was adopted as New Rules by R.1995 d. 433 effective August 21, 1995,
See: 27 N.J.R. 2110(a) 27 N.J.R. 3214(a)
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OTHER AGENCIES

Pursuant to Executive Order No. 66(1978), Ché_p_ter 25 was readdpt- SUBCHAPTER 7. RECORDKEEPING
ed as R.1995 d.509, effective August 16, 1995. See: Source and

Effective Date. See, also, section annotations. . o 19:25-7.1 Recordkeepmg requlrements
: i : 19:25-7.2 Recordkeeping for credit card transactions
‘ } . '19:25-7.3 Period of retention
CHAPTER TABLE OF CONTENTS . 19:25-7.4 Afﬁdavit for missing records

SUBCHAPTER 1. GENERAL PROVISIONS : SUBCHAPTER 8. CANDIDATE, JOINT CANDIDATES

. - AND POLITICAL COMMITTEE REPORTING!
19:25-1.1 Scope of regulations

- 19:25-1.2  Short title . o 19:25-8.1 . Candidate or ]omt candidates committee electlon fund
19:25-1.3 Liberal construction of regu]atlons . . Teports . B .
19:25-1.4 Relaxation . 19:25-8.2  Election-cycle reports i
19:25-1.5 Amendment of regulanons ' L : i 19:25-8.3  Quarterly reports ‘
19:25-1.6 Practice where regulations do not govem i 19:25-8.4 - Candidate certified statements (Form A-1 or A—2)
19:25-1.7 Definitions . 19:25-8.5  Candidate not receiving contributions or making expendl-
19:25-1.8 Gender, use of masculine to include feminine . tures

- 19:25-1.9  (Reserved) ,  19:25-86  Contributions received immediately before an election
e 19:25-8.7  Termination of election fund reporting j
SUBCHAPTER 2. ADMINISTRATIVE 19:25-8.8  Political committee election fund reports !
- 19:25-8.9  Political committee contributions received 1mmed1ately be-
19:25-2.1 Office ) o, fore an election
19:25-2.2  Access to documents o 19:25-8.10 Political committee expenditures made lmmedmtely before
19:25-2.3. . Copies of documents; fees an election
19:25-2.4 Release of documents : 19:25-8.11  Termination of political committee quarterly repomng
19:25-2.5 Signatures . : ' - 19:25-8.12 Time and place of filing reports :
SUBCHAPTER 3. PRE-CANDIDATE ACTIVITY; SUBCHAPTER 9. CONTINUING POLITICAL i :
“TESTING THE WATERS” Co COMMITTEE, POLITICAL PARTY COMMITTEE, -
C . . . AND LEGISLATIVE LEADERSHIP COMMITTEE
19:25-3.1 Exemption for activities conducted solely for the purpose of REPORTING : 1
determining whether an individual will become a candi- i
date; “Testing the Waters” 19:25-9.1  Quarterly reports i -
19:25-3.2 Recordkeeping for a prospective candidacy ,  19:225-9.2  Certified statement (Form A-3) |
‘ - ’ 19:25-9.3. Contributions received immediately before an election
SUBCHAPTER 4. ESTABLISHMENT OF REPORTING 19:25-9.4°  Continuing political committee expenditures made lmmedl-

COMMITTEES : ately before a primary or general election ‘

. 19:25-9.5 Termination of continuing political committee reporting
19:25-4.1 Establishment of a candidate committee 19:25-9.6  Time and place of filing reports |
19:25-4.2 Establishment of a joint candidates committee i }
19:25-4.3 Individual seeking multiple offices : SUBCHAPTER 10. CONTRIBUTION REPORTING .
19:25-4.4 Establishment of a political committee )
19:25-4.5 Establishment of a continuing political committee 19:25-10.1  General provisions
19:25-4.6 Designation by a political party committee 19:25-10.2 - Contributions of more than $2()() 00 ;
19:25-4.7 Establishment of a legislative leadership committee 19:25-10.3  Contributions of $200.00 or less ;

: ) 19:25-10.4  Computation of contribution amounts ';
SUBCHAPTER 5. APPOINTMENT OF CAMPAIGN 19:25-10.5 - Contributions of paid personal services |
OFFICERS AND DEPOSITORIES 19:25-10.6 Currency contributions . !
19:25-10.7  Public solicitations
19:25-5.1 Qualifications of campaign or committee officers ‘ 19:25-10.8 * Anonymous contributions
19:25-5.2  Qualifications of depositories 19:25-10.9  Contributions for pre-candidacy activity
19:25-5.3 (Reserved) 19:25-10.10 Political communication contributions j
19:25-5.4 Deputy treasurers and additional deposntones .19:25-10.11  Reporting of political communication costs
19:25-5.5 Removal or resignation of treasurers 19:25-10.12 Interest income :

19:25-10.13 . Loans as contributions

SUBCHAPTER 6. RECEIPT AND USE OF FUNDS o |

: SUBCHAPTER 11. CONTRIBUTION LIMITS |
19:25-6.1 Receipt and deposit of funds .

19:25-6.2 Transfer of funds without deposit ' . 19:25-11.1 Candidates subject to contribution hmnts ‘

19:25-6.3 Receipt of transferred funds _ 19:25-11.2.  Contribution limit chart . o

19:25-6.4 Expenditures through treasurer ' ' 19:25-11.3 Candidate contributions ‘ ‘ .
19:25-6.5 Use or disposition of campaign funds - ‘ .19:25-11.4 Joint candidates committee contribution limits ;

19:25-6.6 Limitations on permissible expenses ‘ . 19:25-11.5 - Equal attribution requirements ' !

19:25-6.7 - Ordinary and necessary officeholding expenses . - -19:25-11.6  Public question political committees o

19:25-6.8 Vehicle use 19:25-11.7 - County political party contribution limits ! : ,
19:25-6.9 Funds remaining unspent at death of candidate ) 19:25-11.8  Return of excessive contributions ! ~

'

i
n . ) : i
. ) i

Supp, 617:96 . “ 252



ELECTION LAW ENFORCEMENT COMMISSION

SUBCHAPTER 12. REPORTING OF EXPENDITURES
INDEPENDENT EXPENDITURES

19:25-12.1
19:25-12.2
19:25-12.3
19:25-12.4
19:25-12.5
19:25-12.6
19:25-12.7
19:25-12.8
19:25-12.9

General pr0v1snons

 Expenditure reporting

Wiritten notification of a coordmated expenditure
Expenditures made by credit card

Expenditures by currency, petty cash fund
Payments to individuals; “street money”

" Independent expenditures
Reporting of independent expenditures

Expenditures for pre-candidacy activity -

SUBCHAPTER 13. ‘ALLOCATION OF EXPENDITURES

19:25-13.1

- Allocation

SUBCHAPTER 14. RECALL ELECTIONS

19:25-14.1

19:25-14.2

19:25-14.3
19:25-14.4
19:25-14.5
19:25-14.6
19:25-14.7

19:25-14.8

19:25-14.9

19:25-14.10
19:25-14.11
19:25-14.12
19:25-14.13
19:25-14.14

" Definitions . ‘
Recall committee. subject to candidate committee re-
" quirements; penalties
.Commencement of fundraising by recall committee .
Recall committee depository and filing requn’ements
Registration statement
Recall committee use restrictions

~ Establishment. of recall defense committee; sub]ect to

candidate committee requirements; penalties

Recall defense committee depository and filing requ1re- )

ments
Recall defense committee use restrictions B
Requirements for a nominee to succeed elected official
Limits applicable to Federal candidates
Public financing unavailable - .
Limit on contributions by a prior defeated candidate
Identlflcatlon of pald circulator

SUBCHAPTER 15. PUBLIC FINANCING; GENERAL

ELECTIONS FOR THE OFFICE OF GOVERNOR

19:25-15.1-
19:25-15.2
19:25-15.3
19:25-15.4
19:25-15.5
19:25-15.6
19:25-15.7

19:25-15.8
19:25-15.9

19:25-15.10

19:25-15.11
19:25-15.12
19:25-15.13
19:25-15.14
19:25-15.15

19:25-15.16
19:25-15.17
19:25-15.18

19:25-15.19

19:25-15.20
19:25-15.21
19:25-15.22
19:25-15.23
19:25-15.24
19:25-15.25
719:25-15.26
19:25-15.27

-~ 19:25-15.28
19:25-15.29

Scope of subchapter

Definitions; generally

Definitions for this subchapter :
Appointment of treasurers and ‘depositories
Pre-candidacy activity . :
Contribution limits; appllcablhty

Separately mamtamed primary and general bank ac- :

counts
Return of contributions; certification
-Candidates deemed non-participating; effect
Non-participating candidates; generally
‘Limitations on participating candidates
‘Who may or may not contribute; generally
Corporate or labor organization communications
Contributions eligible for match; generally
Contributions eligible for match; checks and mstruments,
contributions by children
Limitation on:contributions ehglble for match
Matching of funds
Dates of submission
Matching of State committee conmbutlom submnssnon
dates
Special account for public funds -
Receipt of public funds; generally
Receipt of public funds; limitation
Receipt. of public funds; procedure
Use of public funds -
Use of transferred funds
Expenses not subject to expenditure llmltS
Travel expenses
Independent expenditures
Coordinated expenditures
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19:25-15.30.

19:25-15.31
19:25-15.32

19:25-15.33

19:25-15.34
19:25-15.35
19:25-15.36
19:25-15.37
19:25-15.38
19:25-15.39
19:25-15.40
19:25-15.41

19:25-15.42

19:25-15.43
19:25-15.44

19:25-15.45.

19:25-15.46

19:25-15.47

19:25-15.48

19:25-15.49
19:25-15.50
19:25-15.51
19:25-15.52
19:25-15.53
19:25-15.54
19:25-15.55
19:25-15.56

19:25-15.57
19:25-15.58

19:25-15.59
19:25-15.60

19:25-15.61
19:25-15.62
19:25-15.63

19:25-15.64
19:25-15.65

Borrowing of funds; repayment

Computation of value of goods and services

Establishment of State committee account; contribution
limit

State committee expendltures, mellglble for match ex-
penditure limit -

State committee treasurer ‘o

Notice by State committee to contributor

State committee statements e

Certification and delivery of statements

Transfer of deposits; certification

County and municipal committee expenditures; reports

County and municipal committee reports

County and municipal committees; prohlbmon on trans-
fers

Maintenance of records audit

Disclosure of information

Prepared statement on behalf of candidate -

Post-election ‘contribution; post-election payment of ex-
penses

Funds or materials remaining from general election cam-
paign

Repayment of public or other funds .

Candidate statement of quallflcatlon before partncxpatlon

. in public financing -

Statement of candidates electing to participate in debates

Application to sponsor debates

Selection of debate sponsor

Dates, times, and location of debates

Rules for conduct of debates

Complaint alleging failure to participate in debate

Temporary cessation of distribution. of public funds ..

Response to complaint. for failure to participate in a

" debate or debates

" Conduct of the hearing

Final decision of non-partncnpatlon

Inaugural event contribution limit; reporting

Inaugural event contributions from joint checking ac-
count

Inaugural event contributions from afﬁllated corporatlons
or unions

‘Inaugural event contributions from partnershlps or unin- '

corporated associations
Inaugural event contributions from chlldren or trusts
Contributions and loans prior to candidacy .
Complaints.alleging violation of general election expendl-
ture limit

SUBCHAPTER 16. PUBLIC FINANCING OF PRIMARY

ELECTION FOR GOVERNOR

19:25-16.1
19:25-16.2
19:25-16.3

19:25-16.4

19:25-16.5
19:25-16.6
19:25-16.7

19:25-16.8 -

19:25-16.9
19:25-16.10
19:25-16.11

19:25-16.12.

19:25-16.13
19:25-16.14
19:25-16.15
19:25-16.16
19:25-16.17
19:25-16.18
19:25-16.19
19:25-16.20
19:25-16.21
19:25-16.22
19:25-16.23

Scope of subchapter
Definitions; generally i
Definitions for this subchapter

.Appointment of treasurers and depositories

Pre-candidacy activity

Contribution limits; applicability
Candidates deemed non-participating; effect
Non-participating candidates; generally i
Limitations on participating candidates

Who may or may not contribute; generally
Contributions eligible for match; generally
Contributions -and loans prior to candidacy ,
Contributions eligible for match; checks and instruments
Limitation on contributions eligible for match
Contributions; primary and general elections

" (Reserved)

Funds or materials remaining from primary campaign
Matching of funds

Dates of submission

Special account for public funds
Receipt of public funds; generally
Receipt of public funds; limitation
Receipt of public funds; procedure

v
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Disclosure of information

Use of public funds /

Use of transferred funds

Expenses not subject to expendlture 11m1ts
Travel experises .
Independent expenditures

Coordinated expenditures

Borrowing of funds; repayment
Maintenance of records; audit

19:25-16.24
19:25-16.25
19:25-16.26°
19:25-16.27
19:25-16.28
19:25-16.29
- 19:25-16.30
. 19:25-16.31
19:25-16.32
19:25-16.33
penses
-Repayment of public or other funds
Computation of value of goods and services
Corporate or labor organization commuriications
Candidate statement of qualification before participation
in public financing

19:25-16.34
- 19:25-16.35
119:25-16.36
19:25-16.37

19:25-16.38
'19:25-16.39
| 19:25-16.40
© 19:25-16.41
19:25-16.42
' 19:25-16.43
©19:25-16.44

19:25-16.45

Application to sponsor debates

Selection of debate sponsor

Dates, times, and location of debates

Rules for conduct of debates .

Complaint alleging failure to participate in debate

Temporary cessation of distribution of public funds

Response to a complaint for failure to part1c1pate ina
debate or debates -

Conduct of the hearmg

Final decision of non-partxclpatlon

Complaint alleging violation of primary election expendi-
ture limit

19:25-16.46
19:25-16.47 -
19:25-16.48

SUBCHAPTER 17. COMPLAINTS AND OTHER
- . PROCEEDINGS; VIOLATIONS

19:25- ]7 1 Default for failure to answer complamt .
19 25 17.2 VlOldthI‘lS

- SUBCHAPTER 18 ADVISORY OPINIONS

19:25-18.1 Scope of advisory opinions
19:25-18.2 Extension of time
19:25-18.3  Procedure for advisory opinions

SUBCHAPTER 19. PERSONAL FINANCIAL
-, DISCLOSURE STATEMENTS

19:25-19.1

19:25-19.2
19:25-19.3
. 19:25-19.4
19:25-19.5

Authorlty

Definitions

‘Reporting of earned i income-
Reporting of unearned income -
Advisory opinions

SUBCHAPTER 20. LOBBYISTS AND LEGISLATIVE
:AGENTS

19:25-201 - Authority-
19:25-20.2 . Definitions
. 19:25-20.3  Exemptions from the Act
19:25-20.4.  Legislative agent notice of representatlon .
19:25-20.5  Legisldtive agent quarterly report
19:25-20.6¢ Name tags
19:25-20.7  Notice of termination
19:25-20.8 . Voluntary Statements
19:25-20.9 . Annual report
19:25-20.10 Receipts
19:25-20.11 Expenditures -
'19:25-20:12  Valuation of contributions and expenditures .
" 19:25-20.13 Contents of annual report -
19:25-20.14  Audit by Commission; recordkeepmg
19:25-20.15 Responsnblhtles for filing annual reports; Cel‘tlflCdthl’l
19:25-20.16 ~ Advisory opinions
19:25-20.17 Complaint proceedings; investigations; penaltles
19:25-20.18 = Nonresident legislative agents or lobbyists '
©19:25-20.19 - Annual fee .

;
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Post-election contnbutlons post- -election payment of ex-

Statement of candidates electing to participate in debates

‘19:25—1.3‘ Liberal construction of regulations ‘ |

Law”.

254 | o

OTHER AGENCIES

SUBCHAPTER 21.
19:25-21.1

SEVERABILITY CLAUSE

Severablhty clause

SUBCHAPTER 1. ' GENERAL PROVISIONS

19:25-1.1 Scope of regulations

The provisions of this chapter are promulgated pursuant
to the New Jersey Campaign Contributions and Expendi-
tures Reporting Act, P.L. 1973, c.83, as amended, N.J.S.A.

'19:44A-1 and following (“the act”); the Gubernatorial Leg-

islative Disclosure Statement Act; N.J.S.A. 19:44B-1 et

seq.;

\

‘and the Legislative Activities Disclosure Act' of j1971, :

N.J.S.A. 52:13C-18 et seq. Such provisions shall constitute .

the rules and regulatibns of practice and procedure of the
New Jersey Election Law Enforcement Commlssmn (“the
Commission”). |

Amended by R.1990 d.526, effectlve November 5, 1990.
See: 22 N.J.R. 2251(a), 22'N.J.R. 3391(a).

Citations added. )
o : |
19:25-1. 2 Short title B |

The provmons of this chapter shall be known as “Regula-
thIlS of the New Jersey Election Law Enforcement Commls-

sion”.

|

The provisions of this chapterv shall be liberally construed
to permit the commission to discharge its statutory functions
and to secure a Just and speedy determmatlon of all matters
before it. &

19:25-1.4 Relaxation : |

The commission may, upon notice to all parties or per-

~ sons in interest, relax the application of this chapter when-

ever the interest of ]ustlce shall so require.

19:25-1.5 Amendment of regulations s ' .

" The commission may at any time and from time to tlme

‘rescind, alter or amend the provisions of this chapter in the

manner prescribed by law as may be necessary to carry out
the purposes of the act. Any new regulation resulting from
such action shall be filed with the :New Jersey Offlce of

Administrative Law. - ) |

As amended, R.1984 d. 324 effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a): )
Deleted “Secretary of State” and added “Office of Admlmstranve
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19:25-1.6 Practice where regulations do 'ndt govern ;
‘In any matter not governed by the provisions of this

chapter, the commission shall exercise its discretion so as to *__~

carry out the purposes of the act. :
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19:25-14.1.

(c) Payment in. the form: of - currency for any of the
purposes described - in -(a) and (b) above " is prohrbrted

(d) A payment or expendrture made for. the purposes
described in (a) or (b) above shall be reported by mcludmg
the followrng information: -

‘1. The date the expendrture was made h

2. The check number;

3. The name and address of the recrprent who shall
be the payee;

4. The purpose of the expendrture mcludrng 1temrza-
tion of the specrfrc services provided by the mdrvrdual—
payee; and

5. The amount of the expendrture

19:25-12. 7 Independent expendltures

Independent ‘expenditures_shall be subject to all of the
reporting and disclosure. requirements of the act.
person, candidate committee; joint candidates committee,
political committee, continuing political committee, political
party committee or legislative leadership committee making

an independent expenditure and required to report under .
*'the act shall include in the reports required under the act a. -

sworn statement on a form provided by the Commission'that
such independent expenditure was not made with the-coop-

_eration or prior consent of; or in consultation with or at the
* request or suggestion of the candidate or any person or
- committee actmg on behalf of the candrdate

' 19:25—12.8 Reporting of independent expenditures

Any individual or entity expending from his, her or its
own funds more than $1,000 in an election to support or

.defeat-a candidate or more than $1,000 to aid the passage or
defeat of a public question, and who made such expenditure -

pursuant to N.J.A.C. 19:25-12. 7 that is, made the expendi-’
ture without the cooperatron or prior consent of, or without *
consultation with' or at the request or suggestion of, a-
candidate or any person or committee acting on behalf of
the candidate, shall report all such expenditures at the same
time and in the same manner as a political committee
subJect to the provisions of N.J.S.A. 19:44A-8.

19:25-12. 9 Expenditures for pre-candldacy actrvrty
When an individual- becomes a candidate, all funds re-

ceived or payments made in connection with his or her

testing the waters activity prior to becoming a candidate
shall be considered contributions or expenditures under the
act and shall be reported in-accordance with the applicable
reporting requirements in- the first report filed by such-
candidate’s candidate committee or joint candidates com-
mittee. The individual shall keep records of the name of -
each contributor, the date of receipt and amount of all

N contributions received and all expenditures made in connec-

‘tion with the individual’s. testmg the waters activity prior to
becommg a candrdate - .

25.33
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SUBCHAPTER 13 ALLOCATION OF
' EXPENDITURES '

19:25-13.1 Allocatlon

- (a) Where an expendlture is made on behalf of two or -
more candidates, the expenditure must be allocated between

‘such candidates in a r_easonable manner so as to. fairly ‘
reflect the relative value to each of the'candidates of such--
The initial allocation should be made by the

committee or candidates- on a reasonable basis, and “in
advance of the expenditure where possible. - All documents

. and financial records relating -to the allocatron and the
expendrture should be retained:

"'1. Example: “Committee for A and B” is conductmg ‘
a political campaign on behalf of candidate A and candi--

- date B. The committee proposes to expend $100.00 for

the purchase of a quantity of bumper stickers containing
the slogan “Vote for A and B”." The committee- deter-

~ mines that the stickers are of equal value to each of the

candidates. . Thus, $50.00 of the expendrture should be
allocated to candidate A and $50.00 should be allocated

to candidate' B. Financial records and a record of the facts.- :

on whrch the allocation is based must be retamed

. As amended R. 1984 d. 324 effective August 6, 1984
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).

“should be retamed reports _A’j deleted.
Case Notes

Allocation required only where expendrture made on behalf of two or~
more candidates. - Friends of -Governor Tom Kean v. New: Jersey

* Election Law- Enforcement Commission, 203 N.J.Super. 523, 497.A.2d " ‘

555 (App Div.1985), . affirmed 102 N.J. 319 508 A2d 200 (1985).

; :
RECALL ELECTIONS :
Authorlty i ) 2

NJ S A. 19:44A-6 and Sections 8i, 17g(3)(d) and - ‘
© "17h.of Chapter 105 of the Laws of 1995 '

sUBcHAETTER;14

Source and Effectlve Date

- . "R.1996 d.10; effecuve January 2, 1996. .
See:. 27 N.J.R. 3592(a),27 N. J R. 3770(a) 28 NJR. 177(a)

Subchapter Hrstorlcal Note N
Subchapter 14, Advisory Oprmons, was’recodified as’ Subchapter 18

. by R.1996 d. 10 effective January 2, 1996." See Source and Effective -

Date.

19:25-14.1" Defimtlons . :
The following words and terms, when used in thrs sub-

' chapter, shall have the following meanings unless a different

meaning clearly appears from'the context. .

“Campaign Reportmg Act” means the New Jersey Cam--

" paign Contnbutrons and- Expendrtures Reportrng Act, Laws -

: Supp. 4-15-96 |
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ot 1973 chapter 83 as amended NI SA. 19 44A—1 and»b

: :followmg

e

:who sohcrts srgnatures for a recall petrtron

5polrtrcal party. .

“Frle” or “frled” means deposrted in the offrce of the"'f:r

: 'Commrssron desrgnated inN. J A C 19 25—2 1.

ERR “Notrce of mtentron means the notrce frled w1th thel
S recall electron official by a recall commrttee for the purpose}'

of mrtratmg a recall effort

o “Recall commlttee” means a commrttee formed by pe T :
" sons sponsoring. the recall of an’ elected official ‘which i :
- ";“‘,represents the sponsors - and: srgners of a: recall petrtron in" N o SRS

' S (a) A recall committee shall appomt a treasurer and openf :

a depository account for the purpose of: recervmg cohtnbu-’\f‘f_ y

..tions-and makmg expendrtures no. later ‘than ‘the -date on . -

: '.matters relatmg to the recall effort

o "‘Recall electron means an- electron held for the purpose.-’ ‘
. _"f,vof allowing the voters of a ]urrsdrctron to decide whether an’ -

“ :"elected offlcral shall be recalled from offrce

i means the Secretary of State

o “Recall petition” means a. petrtron prepared and crrculat-'_;_'
Ced by a recall.committee as provided by this act for the

Ee .»'f,purpose ‘of gathermg a sufficient number of valid signatures

“Sponsors means the proponents of a recall effort who' o
ST .'recalled

: estabhsh a recall commrttee B

= “Recall Act” 'means the Umform Recall Electron Law,,
: ;.VLaws of 1995 chapter 105 N JS.A. 19 27A—1 and followmg o

: r,19 25—142 Recall commlttee subJect to candldate R
C o707 T committee requlrements' penaltres

S (a) A recall committee established under'the’ Recall Act -
N v.shall be treated as and shall be: subject to- the same orgamza-’ -
Eo tional, reportmg, ‘contribution limit and other requirements
as are provided for a candidate committee in the Campaign
Reportmg Act and the: regulatlons promulgated pursuant to;_‘ »l o

Sty except as otherwrse provrded in thls Chapter

4 Jurrsdrctron means the electoral _]ul‘lSdlCthIl, 1ncludmg,~ -
' ;':,v;but not ‘limited 'to, the State, or any- county. or munrcrpallty .
" thereof, within which the voters reside who are qualified to
: g.‘_vote for an elected offrcral who is sought to be’ recalled— .

| j19.25—14 4 Recall commlttee depo, 1tory_ and filmg

e transactions. .

2534

5—14 3 Commencement of fundralsmg by recall o
) commlttee ‘!3 Lo . e

-(a) 'Ak recall commrttee shall not solrcrt or accept
butions in connéction wrth a recall effort untrl elther
followmg events occur ' : '

.,,‘-

The recall commlttee serves wrrtten notrce

.copy frled wrth the recall electron offrcral or "

2. LA copy of a notrce of mtentron approved

notice 'is served on.the offrcral ‘or “cease the sohc tatron
acceptance and expendrture offu T

requlrements

(b) No later than 10 days after estabhshmg a

1 The full name of the recall commrttee, whrch
must ¢ contam the name of the elected offrcral sough

- of the person appomted as charrperson

N 3 = The: name marlmg and re31dent address and tele-] RN
' :-_,.‘phone number of the person appornted as’ trertsurerj'

4. The name, marlmg address and telephone n

- ‘names, marlmg addresse_s d telephone numbers
_persons authorized to srgn checks or: otherwrse

(b) A recall commrttee shall be subject to the penaltres""
,_’vprovrded in the. Campalgn Reportmg Act for ‘a candrdat
e o e ' . committee. - - :
"“Crrculator means an rndrvrdual whether pard or 'unpard ol RRNT
s 1_.92
_ “Elected offrcral” means any person holdmg the ofﬁce ofv s
_Unrted States ‘Senator ‘or member of the" Unrted States‘ o
/. 'House of- Representatrves elected from this State, or" ‘any -
, ”:"’.person holdrng a State or local’ government office ‘which, -
. under the State Constitution or by law, is filled by the
. regrstered voters of a ]urrsdrctron at an election, including a* -
... person: appomted selected. or otherwise desrgnated to fill'a -
‘vacancy in such office, but does not mean an. offrcral of a; il

rec'all o

of the R

' ;:recall effort on the official sought to be recalled, and such = .

~notice is made by personal service or. certrfred marl

" 'which that recall committee, first recerves any contrrbutron“" .

tolbe-",‘ S

withfa», = »

~

2. The name marlmg address and telephone nmeer_“ o

of th'e‘~

by the e
o ‘--.:-recall electron offrcral is, served on the. official sought to,
- be recalled, as provided by N.J.S.A. 19:27A-7b (Subsec- .- ..
e 'jtlon b of Sectron 7 of Chapter 10 of the Laws of 1995) ST

’v"",(b) If a recall commlttee notrfres an offrcral sought to be‘ S
recalled of its intention to mrtrate a.recall effort. by the K
* ‘method-déscribed in paragraph 1 of subsection’ /(a) above, it
" must file a notice of intention within 30 days ¢ of the date the -

- ~or makes orincurs. any expendrtur in"co _nnectron wrth a - S

| “Recall electron offrcral” means ‘the official authorized by ] 'recall effort.

) :;,law to ‘receive’ nommatmg petrtrons for .an elective- office, -

- '.ﬂ_’exce t that with respect to the recall of the coun clerk 1t-’ .
‘ P P _ ty ‘ ,_commlttee the recall. commrttee shall file a. desrgnatron., of -

* ’campaign- deposrtory and treasurer (Form RC-1) which shall’ o '
fbe certified - as- ‘true and correct by the - charrperson and
“treasurer. of the recall commrttee and shall contam they A
_.j:'followrng 1nformat10n LR »_ e _5 : :

,}.;of regrstered Voters to cause a recall electron to be called-

mber .
*.of .the bank-at. which' the. campaign depository has been . .
” -establrshed the ‘account’ name “and" number, an‘d the._'.

of all- -

make " w&/ ;
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(e) Any candidate who contributed or»ekpended for pre-" -

candidacy “testing the waters” activity an amount in éxcess
of $25,000 from his or her own funds shall reimburse his or
her campaign account within 10 -days. after the date of
commencement. of the candidacy, such ‘amount in excess of
'$25,000 so contributed and expended, and shall certify to
the Commission that such reimbursement has been made.

(f) Any candidate who borrowed an »amount in the aggre-
gate in excess of $50,000 shall repay within 10 days after the
date of commencement of the candidacy such amount in

_excess of $50,000 so borrowed, and shall certify to the

Commission that such excess amount has been repard

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.L.R. 1837(a).
-‘Amended by R.1993 d.207, effective May 17, 1993
See: 25 N.JR. 910(a), 25 NJR. 1994(a). -
Revised (a)3. -
’19:25—15,.65 Complamts allegmg v1olat10n of general
' election expenditure limit- o ‘
(a) Any complaint ‘filed with -the Commission alleglng
violation by a general election candidate receiving pubhc

matching funds of the general - electlon expendlture limit in

N.J.A.C. 19:25-15.11(a)3 shall:
1. Bein wrrtmg and be verified; and -

- 2." Contain a detailed statement alleglng with spec1f1c1- :

ty all facts known to the. complalnant pertinent to the
alleged violation of the general electron expenditure limit.

(b) Service of a'com‘plaint. 'a_lleging violation of the genef;
al election expenditure limit shall be made by the complain-

ant by personal service or by certified mail, return receipt
requested, upon-the respondent candidate, the Commission,

and any person named in the complaint.

New Rule, R:1993 d.207, effective May 17,-1993.. o
See: 25 NJR. 910(a), 25 NJ.R. 1994(a) '

- SUBCHAPTER 16 PUBLIC FINANCING OF
PRIMARY ELECT ION FOR GOVERNOR

‘ 19:25-16. 1 Scope of subchapter -
The provisions of this subchapter shall be apphcable to
the primary election campaign for nomination for election

to the office of Governor of New Jersey in June 1981 and . .

every such primary gubernatorial campaign held thereafter,
except that the provisions shall not apply to any primary

election campaign for nomination for the office of Governor

for which the Legislature farls to make an approprratlon for
public funding.

- 19:25-16.2 Defimtlons, generally
The words and terms used in this subchapter are- used as
defined in this subchapter or in N.J. A C.19:25-1.7.-

19:25-16.3 Defimtlons for thls subchapter -

The followmg words and terms, when used in this sub-
. chapter shall have the followmg ‘meanings unless the con-
text clearly indicates otherw18e

2559

19:25-16.3

“Candidate” means anyone who has filed a nominating -
petition, or has filed a form D-1 with the commission, or
has solicited contrlbutrons or made or incurred expenditures
on behalf of his or her candidacy, or has allowed others to
SOllClt contributions or make or. incur expendrtures on behalf
of his or her candidacy. for nomination for election to the
office of Governor of New Jersey in any primary. election for
which the Legislature makes an approprlatlon for pubhc :
fundmg : .

“Contribution” is used as defmed in NJ.A.C. 19:25-1.7

“and includes loans, except that a loan in the ordinary course

of business by a bank pursuant to section 15 of P.L. 1980, ‘
.74 (N.J.S. A 19: 44A—44) is not a contrlbutlon by that bank.

“Contrrbutlon eligible for match”‘means contrrbutlons

from one contributor to be matched from pubhc funds on a
- two-for-one basis.

No contribution which must be or is
intended by the contributor or-the recipient to be refunded
or repaid at any-time, no loan obtained pursuant to- section

- 15 of P.L. 1980, ¢c.74 (NJSA 19: 44A—44) no amount of

the candidate’s own funds in the aggregate in "excess of
$1,800, no in-kind contribution and no other moneys re-
ceived by the candidate, his or her campaign treasurer, or.
deputy campaign treasurer, except those contributions de-
scribed in subsection (a) of section 5 of P.L. 1980, c.74

- (N.J.S.A. 19:44A-29(a), shall be deemed contributions eligi-

ble for match. Funds received by an-individual who is
testing the waters may be matched when the individual
becomes a . candidate, if such . contrlbutrons meet all the
requlrements of the regulatlon : »

“Debate sponsor” means the private organization or orga-

" - nizations to’ which the Commission” has delegated the re-

sponsibility- for conductmg one or more of the televised

" interactive primary election debates.

. “Depository ‘bank account” v_mean's the campaign bank
account. designated by a candidate’ pursuant to N.J.S.A.

- 19:44A-9 for the deposit pursuant to N.J.S.A, 19: 44A—12 of
‘funds received by the campalgn treasurer. -

't

-“.Inbdependent e_xpendrture is an expe_nditure in aid of a
candidate which is not made with the cooperation or prior
consent of, or in-consultation with or at the request or
suggestion of, the candidate or -any -person or committee -

.acting on behalf of the candidate.

. “Interactlve prrmaryelectron debate” means the moderat-
ed reciprocal discussion of issues among the candidates of a

. pohtlcal party which involves responses by the candidates to
.questions posed by the representatlve or representatlves of
- the sponsor orgamzatlon

“Matchmg fund account” means- the campaign - bank ac-
count opened pursuant. to N.JS.A. 19:44A-32 by a cam-
palgn treasurer of a candldate or-deputy campaign treasur-‘

“er, in which only contnbutlons ehgrble for match may be C

deposited.

" Supp. 4-15:96
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o

“Non-participating candidate” means any candidate who
-p patng y

does not make application for public funding in a primary

election pursuant to N.J.A.C. 19: 25-16.18 (Matching of

-funds), or who is not a “qualified candidate” as that term is

defined by N.J.A.C. 19:25-16.3. In no case shall a candi-

- date who qualifies for and receives any public funding for a

primary election be subsequently deemed a non-participat-
ing candidate for that election.

“Own funds” means funds to which the candidate is

legally and beneficially entitled, but shall not include funds
~as to which he or she is a trustee or funds given or otherwise -
transferred to the candidate by any person other than the

- spouse of the candidate for use in aid of his or her

candidacy.

“Person”. includes corporations, associations and -labor
unions.  For purposes' of this subchapter, person  does not
include a political committee.
deemed to be a separate person.

“Political committee” means any two or more persons
acting jointly, or any corporation, partnership or any other
incorporated or unincorporated -association which is orga-
nized. to, or does aid or promote the nomination, election,
or defeat of a candidate for nomination for the office of
Governor, but shall not mean a.duly constituted State,

-county or municipal committee of a political party. When

used. in this subchapter, “political-committee” shall inelude
“continuing political committee” as defined in N.J.S.A:

" 19:44A-3(n)(2).

- “Principal campaign eommittee” means the political com-
mittee designated by the candidate to receive contributions
and make éxpenditures on behalf of his or her candidacy.

“Public fund account” means the campaign bank account
maintained by the commission pursuant to N.J.A.C.
19:25-16.20 on behalf of a qualified candldate and for the
deposit of public matching funds

" “Qualified candidate” means:

1. Any candidate for nomination for election to the
office of Governor whose name appears on the primary
election ballot and who has deposited and expended

- $177,000 pursuant to N.J.S.A. 19:44A-32; and who, not
later -than the last day for filing petitions to nominate

candidates to be voted upon in a primary election for a -

general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission
in writing that the candidate intends that application will
be made on the candidate’s behalf for monies for primary
election campaign expenses pursuant to N.J.S.A.
19:44A-33, and signs a statement of agreement, in a form
to be prescribed by the Commission, to participate in two
interactive gubernatorial primary election debates; or

Supp. 4-15-96

A spouse of any person is

- Amended by, R.1983 d.287, effective July 18, 1983.

‘Amended by R.1992 d.458, effective November 16, 1992.
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OTHER AGENCIES

2. Any candidate for nomination for -election to the

office of Governor whose name does not appear lon the -

primary election ballot, but who has deposited and ex-
pended $177,000 pursuant to N.J.S.A. 19:44A-32 and
who, not later than the last day for ﬁhng petitions to
nominate candidates to be voted upon in a primary

- election for a general election in which the offlce of

Governor is to be filled, notifies the Election Law En-
forcement Commission in writing that the candidate in-
tends that application will be made on the candidate’s
behalf for monies for primary election campaign expenses

pursuant-to N.J.S. A. 19:44A-33, and signs a statement of

agreement, in a form to be prescribed by the Commission,
to participate - in two. interactive gubernatorial pnmary
election debates. . ; ~

. | -
“Statement of agreement” means a written’ declaratﬁon, by
a candidate for nomination for election to the office of
Governor who intends that application will be made on that
candidate’s behalf to receive monies for primary election
campaign expenses pursuant to N.J. S.A. 19:44A-33, that the
candidate undertakes to abide by the terms of any rules

~ established by any private organization sponsoring a guber-
matorial primary election debate in which the candidate is to
The statement of agreement shall include an' .

participate.
acknowledgment of notice to the candidate who signs|it that
failure on that candidate’s part to participate in any 1iof the
gubernatorial  primary election debates may be cause.for

termination of the payment of such monies on the candi-
date’s behalf and for the imposition of liability for the

return to the Commission of such monies as may prev10usly
have been so paid.

See: 15 N.JR. 616(a), 15 N.J.R. 1182(e). |

New language added to definition “contribution eligible for match”:
“Funds received of the regulations.”

“contributed” changed to “deposited”, in “matching fund account '
Amended by R.1984 d.561, effective December 17, 1984. |

" See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1985 d.239, effective May 20, 1985.
See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).
Added definition “Political committee”.
Emergency amendment, R.1989 d.181, effectlve March 6, ]989 (explres
May §, 1989). . |
See: 21-N.J.R. 788(b). |
Adopted concurrent proposal, R.1989 d.263, effectlve April 24 1989.
See: 21 N.JR. 788(b), 21 N.J.R. 1380(a). .
Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00; cand1ddte|thresh-
old increased from $50,000.00; added definitions for “debate sponsor
“interactive primary election debate” and “statement of agreqment
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a). .
Added definition “principal campaign committee”. i
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R.4561(a).
Revised definitions “Contribution eligible. for match” and “Quallﬁed
candldate |
|
19:25-16.4 Appomtment of treasurers and deposntones

(a) Each candidate in a primary election, whether or not : .

pubhcly declared and whether or not intending to pamcl-
pate in public funding, shall: \

|

.

|

. ‘ \
' ) i

|

|

|
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19:25-16.6

1. Designate the name and address ‘of his or her
principal campaign committee for the primary election;

2. Appoint a campaign treasurer;
3. Designate a depository bank account; and

4. Notify the commission pursuant to N.J.A.C.
19:25-5.2 (Appointment by candidates) of such appoint-
ment and designation no later than the 10th day after
receipt of any contribution or after incurring or making
any expenditure, whichever comes first.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 NLJ.R. 616(a), 15 N.J.R. 1182(e).
(a): substantially amended.
(b) and (c): deleted.
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
New Rule, R.1988 d.447, effective September 19, 1988
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a):
Repealed “Designation of principal campaign committee”.

19:25-16.5 Pre-candidacy activity

(a) All funds or other benefits received and payments
made pursuant to N.J.A.C. 19:25-3.1 by an individual, or a
committee in his or her behalf, solely for the purpose of
determining whether that individual should become a candi-
date (for example, “testing the waters””) are not contribu-
tions or expenditures. All funds so received shall be depos-
ited in a separate depository established solely for that
’purpose‘ The individual or committee shall keep written
records of all such funds received and payments made for a
period of not less than four years after the transaction to
which they relate occurred or four years after thé date of
the election to which they are relevant, whichever is longer.

(b) An individual, or a committee on that individual’s
behalf, shall file with the Commission a notice containing
the name, address and account number of the depository
established pursuant to (a) above not later than 10 days
after the receipt of funds for the purpose of determining
whether that individual should become a candidate.

(c) In the event the individual on whose behalf funds are
received and payments made solely for the purpose of
determining whether the individual should become a candi-
date does in fact become a candidate, the funds received
and payments made are contributions subject to the contri-
bution limit contained in N.J.A.C. 19:25-16.10 and expendi-
tures subject to the expenditure limit contained in N.J.A.C.
19:25-16.9(a)3 and shall be reported with the first report
filed by the candidate or the campaign committee of the
candidate, regardless of the date the funds were received or
the payments made. This exemption does not apply to
funds received or payments made for general public political
advertising; nor does this exemption apply to funds received
or payments made for activities designed to amass campaign
funds that would be spent after the individual becomes a
candidate. In no instance shall permissible activities con-
ducted solely for the purpose of determining whether an

25-61 ,

individual will become a candidate be confined or limited on
the basis of total funds received or payments made for-such
purpose. ‘

(d) The separafe depository established pursuant to (a)
above may be designated by that individual as the matching

fund account under N.J.A.C. 19:25-16.18(b), provided that

the account and all the contributions deposited in it meet all~
of the requirements of N.J.A.C. 19:25-16.18(b).

Amended by R.1983 d.287, effective July 18, 1983.
See: 15 N.JR. 616(a), 15 N.J.R. 1182(¢). -
(b) and (c) added. '
Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
(a) substantially amended.
Amended by R.1988 d.447, effective September 19, ]988
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
Substantially amended.

'19:25-16.6 Contribution limits; applicability

(a) Each candidate, whether or not intending to partici-

~ pate in public funding, and each campaign treasurer or

deputy campaign treasurer of such candidate shall not
knowingly accept from any person, candidate or political
committee any contribution in aid of the candidacy of or in -
behalf of such candidate in the aggregate in excess of $1,800
in any primary election.

(b) Contributions from a joint account by one owner of
the account may not be attributed to other owners of the
account.

\

(c) Contributions by children under.the age of 18 shall be’

- attributed to the parent who is respon51ble for the contribu-

tion and not to the child unless:

1 The‘child is 14 years of age or older and a signed
statement from the child and the child’s parent or guard-
“ian is submitted to the commission that the decision to
contribute was solely that of the child and the funds used
to make the contribution were legally and beneficially
controlled by the child and are not the proceeds of a gift -
made for the purpose of contribution; or '

2. The child is 11 years old or older and, in addition
to the signed statement set forth in paragraph (c)1 above,
evidence is submitted satisfactory to the commission that
the child acted independently and Wlth full knowledge of
the contribution.

Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b)
Added (¢)1 and 2. - -

Emergency amendment, R. 1989 d. 181 effective March 6, 1989 (expires
May 5, 1989).

See: 21 N.J.R. 788(b). -

Adopted concurrent proposal, R.1989 d. 263 effective Apnl 24, 1989.

Supp. 4:15-96
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_ OTHER AGENCIESP

See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted wrthout )

change. Limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 456](4) :
~ Revised (a) .
SRR

19:25-16. 7 Candidateé deemed non-participating; effect

Any candidate who does not by the last day for frhng
petltlons to nominate candidates to be voted upon in a
primary election for governor make application for public
funding in -a primary election ‘pursuant to N.J.A.C.
19:25-16.18 (Matching of funds) shall be deemed non-
participating in public funding of that primary election and
shall not receive pubhc funds- on behalf of hrs or her
campaign. : »

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

‘Emergency amendment, R. ]989 d.181, effectlve‘March 6, 1989 (expires -

May 5, 1989). -
See: 21 N.J.R. 788(b). : ’ '
~Adopted concurrent proposal, R.1989 d.263, effectrve April 24, 1989
‘See: 21 N.J.R. 788(b), 21. N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d. 181 readopted wrthout
change. Language added regarding deadline for application as being
“last day for filing petitions ...”;
in first paragraph.

19: 25—16 8 Non-partlclpatmg candrdate5° generally

" (a) A non-participating candidate is sub]ect to the $1 800

- limitation on contributions from a person or political com-

mittee, pursuant to section 5 of P.L. 1980 c.74 (NJ. SA :

19:44A-29).

(b) A non-participating candidate is subject to the $1,800
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) A mnon-participating candidate is»not subject to the
overall campaign expenditure limit contained in section 2 of
P.L. 1980, c.74 (N.J.S.A. 19:44A-7); is not subject to the
$25,000 limit on own funds contained in section 5)of P.L.
1980, c.74 (N.J.S.A. 19:44A-29);
$50,000 limit on bank loans contained in section 8 of P.L.
1980, c.74 (N.J.S.A. 19:44A-33); and is not subject to any
limits on the amount of bank loans to be guaranteed by the
candidate personally

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). .
Emergency amendment, R.1989 d. 181 effective March 6, 1989 (exprres
May 5, 1989).
"See: 21 N.J.R. 788(b).
- Adopted concurrent proposal, R.1989 d.263, effective April 24 ]989
See: 21 NJ.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted w1th0ut‘ :

.change. Limit on contributions increased from $800.00 to $1,500.00..
Amended by R.1992-d.516, effective December 21, 1992.

Supp. 4-15-96

(b) deleted. Language incorporated k

; : o ‘
is not subject to the ¢ SN TR 616(a), 15 NJR. 1182(e). -

Such” added.

" Seé: 21 N.J.R. 788(b).

) change
amount of $2,200,000.00 and contribution limit increased from $800.00

'Amended by R.1992 d 516, effective December 21, 1992.
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See: 24 NJ.R. 3690(b), 24 N.J.R. 4561(a). ?
Revrsed (a) and (b) : K

. . o

\

19: 25-16 9 Limitations on partlcrpatmg candrdates |

(a) Each candidate mtendmg ‘to participate in publrc

- funding, in addition to any other requirement imposed by
" the act (N.J.S.A. 19:44A-1 et seq.) or these regulatrons is

subject to the following limitations: ‘

1. No candidate recervmg public  funds rnay make

expenditures from his or her own funds, mcludrng any
‘contributions from his or her own funds, in aid of his or
her candidacy in excess of $25,000. Any loan guaranteed
‘with such candidate’s own funds must be included in
calculating the aggregate contribution of the candrdate in
aid of his or her candidacy until such time as the loan is

~no longer outstanding. - i

|

2. No candidate, or his or her campaign. treasurer or

“deputy campaign treasurer, shall borrow an amount that

at any one time exceeds $50,000 in the aggregate, and

~such loan must be. repard in full not later than 20 days
prior to the primary election for which the loan was made
- from moneys accepted or allocated pursuant to section 5

of P.L. 1980, c.74 (N.J.S.A. 19:44A-29). Certlfrcatron of

such repayment shall be made by the borrower to the
commission in accordance with N.J. A.C. 19:25-16.30
(Borrowing of funds, repayment) !

3. The amount which -any quaﬁfied candidate may
spend in aid of his or her candidacy shall not exceed

$2,600,000, which amount shall include all expenditures
for testing the waters activity prior to candidacy. | Such

~ amount shall not include expenditures listed in NJ AC
19: 25-16.27.

4. Contributions by any candidate in excess of $1 800

from his or her own funds in aid of his or her candrdacy

shall not be deposited in a matchrng fund account and

shall not be calculated in determining if such candrdate is

a quahfred candidate ehgrble for pubhc matchmg funds
!
Amended by R.1983 d.287, effective July 18, 1983. K P

(a)3: “except that such” deleted and “whrch amount .

Amended by R.1984 d.561, effectrve December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989). ‘

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1 989.

See: 21 N.J.R. 783(b); 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted vithout

Candidate spending formula deleted and replaced with flat

to $1,500.00.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).
Revised (a)3 and 4.

. can?didacy. ’
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19:25-16.11

19:25-16.10 Who may or may not contribute; génerally
(a) No person or political committee, other than a candi-

date contributing his or her own funds to hi_s or her cam- .
paign, shall make any contribution to any candidate, the

candidate’s campaign treasurer or députy campaign treasur-
er, or to any other person or committee, in aid of the
candidacy of or in behalf of a candidate, whether or not
participating in public funding, for nomination for election
to the office of Governor in a primary election, in the

aggregate in excess of $1,800. Any such contribution in -

excess of $1,800 must be promptly returned to the contribu-
tor, and evidence of the repayment shall be submitted to the
Commission.  Notwithstanding the provision of N.J.S.A.

19:44A-3(i) and N.JA.C. 19:25-1. 7 excluding “continuing

political committees” from the meaning of “political com-

" mittees”, the term “political committee” as it appears in
NJS.A. 19:44A-29(a) and this subsection shall; include
“continuing political commlttees” as defined in N.J. SA
19: 44A«3(n)(2)

(b) SubJect to the limitations contained in this subchapter
and the act, any person may contribute to more than one
candidate.

(c) A corporation, association or labor organization or
any subsidiary, affiliate, branch, division, department or
local unit of any such-corporation, association or -labor
organization shall not make any contribution to or on behalf
of a candidate which, when added to any other contribution
by any related or affiliated corporation, association or labor
organization, exceeds $1,800 in the aggregate. Whether
such corporation, association or labor organiéation is related
or affiliated shall depend on the circumstances existing at
the time of such contribution, including, but not by way of
limitation, the degree of control or common ownership with
related or affiliated corporations, associations or labor orga-
nizations, the source and control of funds used for such
contribution and the .degree to which the decisions whether
to contribute, to what candidate and in what amount are
- -independent decisions. ' :

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by, R.1985 d.239, effective May 20, 1985.
See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added text to (a) “Notw1thstandmg the - provision ...
19:44A-3(n)(2).”

Emergency amendment, R.1989 d. 181 effectnve March 6, 1989 (expires

May 5, 1989).

See: 21 NLLR. 788(b).
Adopted concurrent proposal, R.1989 d.263, effectlve April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendnient R.1989 d.181 readopted w1th0ut
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective Decémber 21, 1992. -

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (c). :

in N.J.S.A.

'

19:25-16.11 Contributions .eligible for rﬂatch; generally

(a) To be eligible for matching with public funds for a

gubernatorial primary election, a contribution  must have

2563

‘been received by a candidate at a time when that candidate "

was seeking or had sought nomination for election for the

office of Governor, except that a contribution received and -

deposited pursuant to N.J.A.C. 19:25-16.5 (Pre-candidacy
activity) for .the purpose of determining whether an individ- -
ual should become a candidate for nomination for election
for. the office of Governor shall be eligible. Any funds
received prior to the inception of such a candidacy, or prior
to the inception of fund raising activity to determine wheth--
er an individual should become a candidate for nomination

“for election for the office of Governor and not deposited
~pursuant to NJ.A.C. 19:25-16.5 shall not be ehglble for

match.

(b) Only contributions in cash or by check, money order
or negotiable instruments shall be contributions eligible for
match. Loans shall not be eligible for match. In-kind

~ contributions shall not be eligible for match, but will count

toward the individual contribution limit of $1,800 and the
overall expenditure limit contained in section 2 of P.L. 1980,
¢.74 (N.J.S.A. 19:44A-7) except for expenses not subject to
expenditure limits pursuant to N.J.A.C. 19:25-16.27. - The
total of all contributions eligible for match from any person
or political committee shall not exceed $1,800 in the aggre- -
gate. : :

(c) A maximum of $1,800 in the aggregate of a candi-
date’s own funds may be dep051ted in the matchmg fund
account.

(d) Every contribution eligiblé for match must be accom-
panied by a written statement which shall identify the
individual making the contribution by full name and full -

‘malhng address (number, street, city, state, zip code), the -

name of the candidate, the amount and date of receipt of
the contribution, and shall bear the signature of the contrib- -
utor. The requirement of such written statement will be

“deemed to be satisfied in the case where a contribution is

made by means of a check, money order or other negotiable
instrument payable on demand and to the order of, or -
specially endorsed without qualification to, the candidate or
to his or her campaign committee, if such check, money

order or instrument contams all of the foregoing mforma- -

tion,

\(e) A contribution received from a contributing member
of a political committee which has made a prior contribution
to the candidate shall be eligible for matching funds, provid-
ed that the political committee is a bona fide political entity
with at least 15 contributing members and was not created |

" to circumvent the contribution limit contained in the. act.

Amended by R.1984 d.561, effective December 17,1984.

" See: 16 N.J.R. 2765(a), 16NJR 3485(b).

Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Substantially amended.
Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.J.R. 2640(a), 21 NJR. 458(a).

Added text to (d) “receipt of”.

™
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‘ Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989). :

See: 21 N.J.R.788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d. 181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective. December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (b) and (c). (

19:25—16.12 Contribiltions and loans prior to candidacy v

(a) Each candidate, whether or not intending to partici-
* pate in public funding, shall certify to the Commission in
writing within 10 days after the date of commencement of
his or her candidacy that: :

1. The candidate did not have a “testing the waters”
account; or \

2. The candidate did have a “testing the waters”
account.
Commission whether the “testing the waters” account is
to be designated as the matching fund account and wheth-
er contributions from the “testing the waters” account are
to be deposited into the matching fund account.

3. No contribution in excess of $1,800 in the aggregate
from a person or political committee had theretofore
been received for pre-candidacy “testing the waters” ac-
tivity; or contributions in excess of $1,800 in the aggre-
gate have been received for that purpose, and the amount
of each contribution in excess of $1,800 in the aggregate
has been returned to the contributor. The certification
shall include:

i. A list of all confributors who contributed more
than $1,800 and the dates and amounts of all such
contributions; and

ii. Written evidence such as photocopy of check,
showing that such excess amounts have been returned
to the contributor.

(b) In addition to any other penalty provided by law, a
candidate failing to make the certification in (a)2-above with
respect to excess contributions will not be eligible to receive
matching funds. -

(c) Each candidate who receives contributions for pre-
candldacy ‘testing the waters” activity and intends to qualify
~ such contributions for matching public funds must designate
the “testing the waters” account as the matching fund
account, or deposit such contributions in the matching fund
account, within 10 days after the date of commencement of
the candidacy. Each such candidate must also comply with
the other provisions of N.J.A.C. 19:25-16.18 (Matching of
. funds). Except as otherwise provided in (d) below, contri-
butions for pre-candidacy “testing the waters” activity not so
deposited will not be eligible for match.

Supp. 4-15-96

In that event, the candidate shall notify the -
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(d) Contributions spent for pre- candldacy testmg the
waters” activity ‘will be ehg1ble to be matched w1th!pub11c

funds if the candidate submits the information required by

N.J.A.C. 19:25-16.18 (Matching of funds), and, at the same
tlme in lieu of evidence of deposit of such contrlbutlom in
2’ .matching’ fund account ~pursuant to N‘J A.C.
19:25-16.18(b), submits evidence of deposit in a “testmg the
waters” account established pursuant to NJ.A.C.
19:25-16.5(b). Contributions expended which have not
been deposited in the matching fund account established
pursuant to N.J.A.C. 19:25-16.18 (Matching of funds) will

not be eligible to be matched with public funds. ‘

(e) Any candidate who contributed or expended for pre-
candidacy “testing of waters™ activity an amount in excess of

$25,000 from his or her own funds shall relmburlse his

campaign account within 10 days after the date of com- .
mencement of the candidacy, such amount in excess of

$25,000 so contributed and expended, and shall certify to

the commission that such relmbursement has been \made
I

(f) Any candidate who borrowed an amount in the{aggre—
gate in excess of $50,000 shall repay within 10 days after the
date of commencement of the candidacy such amount in
excess of $50,000 so borrowed, and shall certify "to the
commission that such excess amount has been repaid.

See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).
Section substantially amended.
Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). ‘

|
Amended by R.1983 d.287, effective July 18, 1983. 1

Emergency amendment, R.1989 d.181, effectlve March 6, 1989 (explres _

May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1‘989
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted yvlthout
change. Contribution limit increased from $800.00 to $1,500.00.,
Amended by R.1992 d.516, effective December 21, 1992. i
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a). !

Revised (a). l

I
19:25-16.13 Contributions eligible for match checks and

instruments )

(a) In the case of a check drawn on a joint checking
account, the contributor shall be deemed to be the owner

- whose signature ‘appears on the check. The check w~111 not

be attributed equally or otherwise to other joint owners of
the account, unless the check or other accompanying wrltten

instrument contains the s1gnature of each contrlbutmg own-

er and information identifying the amount of contribution of

each such owner. In the absence of specific instructions to

the contrary, the contribution will be allocated equally'

among all owners whose 31gnatures appear on the instru-
ment. : N

(b) In the case of a check drawn on an escrow or trust
account, the contribution will be that of the person who is
the beneficial owner of the account, and the check or! ‘other
accompanying written instrument must bear the 51gnature of
such beneficial owner. -

/

i
|
|
I
,
|
|
|
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(c) In the case of a check drawn on-a partnership ac-
count or on the account of an unincorporated association or
business, the check will be deemed to be the contribution of
the individual whose signature appears on the check unless
specific identification as to the contribution by other part-
ners or members is contained on the check -or other accom-
panying written instrument and the check or other accom-
panying written instrument is signed by each partner or
member who is a contributor.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
 Added text “or other accompanying written instrument”.

19:25-16.14 Limitation on contributions eligible for match
(a) Any contribution in the form. of the purchase price

paid for an item with significant intrinsic and enduring value

(such as a watch) shall be eligible for match only to the
extent the purchase price exceeds the fair market value of
the item or benefit conferred on the contributor, and only
the excess will be included in calculating the $1,800 contri-
bution limit.

(b) A contribution in the form of the purchase price paid
for admission to a dinner or testimonial affair as defined in
N.J.A.C. 19:25-1.7 shall be a contribution eligible for match
and for purposes of the $1,800 limitation.

(c) The purchase price paid to a candidate for a fund
raising event, lottery, raffle or admission to any activity that
primarily confers private benefits to the contributor in the
form of entertainment (such as a concert, motion picture or
theatrical performance) shall be deemed the amount of the
contribution made to such candidate. The tickets for such
an event or lottery and the promotional materials shall state
that the purchase price represents a pohtlcal contribution to
the candidate.

Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a)..

Split subsection to (a) and (b) and added*(c).

Emergency amendment, R. ]989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 NJR. 788(b).
Adopted concurrent proposal R.1989 d. 263 effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted w1th0ut
change. Contribution limit increased from $800.00 to $1,500.00. :
Amended by R.1992 d.516, effective December 21, 1992
See: 24 NJ.R. 3690(b), 24 N.J.R. 4561(a)

Revised (a) and (b).

19:25—16.15

(a) No moneys deposited in a candidate’s campaign bank
accounts for the primary election may be expended for any
candidate’s general election expenses.

Contributions; primary and general elections

(b) Any candidate may establish and designate a bank
account pursuant to N.J.S.A. 19:44A-12 for the ensuing

general election and may deposit contributions for said

general election before the date of the primary election.

However, no moneys deposited in such candidate’s general .

25-65

- 19:25-16.17

election account may be transfe'rr‘ed or expended until the
day followmg the primary election and may not be expended
at any time for primary election expenses.’

(c) Contributlons made in aid of the ant1c1pated general
election candidacy of a candidate in a primaryelection shall

"be returned to the contributors in the event such primary -

candidate fails to be nominated.

(d) The primary election campaign bank accounts of each ‘
candidate shall be separate from the general election cam-
paign bank accounts of such candidate and shall be sepa-
rately designated in reports required to. be filed under the
act. Funds in primary election campaign accounts shall not
be commingled with funds in general election campaign

~ accounts.

19:25-16.16 (Reserved)

Repealed by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Section was “Political party committee contributions prohlblted”

Funds or materials remaining from primary
' campaign i

(a) Moneys received by a qualified candidate from the
fund for primary election expenses may be retained by such
qualified candidate for a period not exceeding six months
after the primary election for which such moneys were
received in order to liquidate all obligations and to pay
expenses for the purposes permitted by N.J.A.C. 19:25-16.25
(Use of public funds) which expenses were incurred during
the primary campaign.

(b) Materials such as campaign literature, buttons and
office supplies and equipment remaining from the primary -
campaign of a candidate may not be transferred to the

. general election campaign of such candidate if nominated or

to any other election campaign of such candidate or of any
other  candidate or political committee but may.be pur-

‘chased by the general election campaign for cost or other

reasonable value.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b):
Added text “or to any other ... political committee”.

19:25-16.18 Matching of funds

(a) Any candidate seeking to qualify for receipt of public
matching funds shall not later than the last day for filing
petitions to nominate candldates to be voted upon in a
primary election for Governor file with the Commissxon

1. A statement of agreement in a form prescribed by
the Commission to participate in the series of two interac-
_ tive gubernatorlal primary election debates; and

2. Either of the following:

. i A certified application for receipt of public
- matching funds pursuant to this section; or

Supp. 4-15-96
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A statement of quahfrcatron to partlcrpate in

pubhc fmancmg pursuant to: N J A C 19 25- 16 37

R (b) The campargn treasurer or deputy campargn treasurer (
o of the candidate shall open a matchmg fund account in a

.,inattonal or ‘a. State bank pursuant to N.J.S.A19:44A-32

. (name: of candrdate) and in which only contributions ehgr-'
. ble for match may be deposrted The campalgn treasurer or
e deputy campaign treasurer of such candidate shall deposrt in -

- such matchrng fund account, funds. to be matched in aid of "
Such™ -
_deposit shall be made: within 10 days of receipt and shall =~
" include only moneys received ‘in accordance with this sub-

Lk (f) The certrfrcatron shall 1nclude three photocopres of

| 19:44A-29) and sections 11 and 12 of the act. (NJ SA - ‘the face of each check.or other written instrument as - -

" the- candidacy .of or in behalf of 'such- candidate.

- chapter “and section 5 ‘of P.L.- 1980, . ¢.74 “(NJSA.

19:44A-11; 19:44A-12).

(c) A candrdate seekmg to become elrgrble to Téceive
. matchmg funds shall certify to the Commission in'a wntten'
*'statement ‘signed by ‘the candidate that he or she is-a:
"y-‘jcandldate for Governor in -a primary electron and that he ‘or .
* she ‘has received and deposrted into his or her matchtng o
- fund account contributions eligible for match of at least -

v - which shall' be desrgnated “Matchmg Fund Account. of

$177,000 from persons or - political . commlttees each of
* whose contrrbutrons in the aggregate do not exceed $1,800, -

- and: that at least $177,000".0f such\contnbutrons has been
" expended.

- disbursed.
- (e

_ “Expended” for this purpose shall mean dis--
- bursed. or irrevocably committed by a- legally bmdmg com- ..
‘mitment for expendrture in the campargn and ultunately" )

(@ T he statement referred to'in (c) above shall mclude;
an original and two photocopies of a typed or- pnnted list of .
“. contributors showing each contributor’s full hame and full

~ amount of-all contributions submrtted for match. The list -

of contributors shall be segregated by deposit.

The state» ‘

ment shall also include an original and two photocopres ofa’

*.typed or printed list of contributors of contributions not

. eligible or submitted for match and any other receipt (for"_

: example in-kind contributions, contributions-intended to be

_ ,repard or interest on invested funds), showrng each contnb— .
" utor’s full name and full mailing’ address (number, street, .
-, city, state, zip code) the - date - of receipt “of “each such

contribution by the candidate; the dollar amount: of each”
“‘such contribution, and . the ' type - of contributor ‘of each "

: - contribution from a list of contributor types to be provrded' :

by the Commission. - The statement shall alsoinclude an * -

.original and two photocopres of a list of repayment by the :

ccandidate of any contribution; including any loan described

candrdate and hrs or her campargn treasurer that:

OTHER AGENCIES,» G

(e) The statement shall mclude a certrfrcatron

_ The submtssron mcludes only contrrbutrons
‘ ,for match and does not’ include any contrrbutron

“to'be: refunded or repard at any trme and

2 The recerpt by the candtdate from the fund for
; «prrmary election campargn expenses of an amount equal > ° o
- to twice.the-amount of :lawful contrrbutrons deposrted to
~ be. matched will not result.in the candidate’s exceedrng
the " expenditure lnmtatlons of - sectron 7 of the act .

a",(NJSA 19:14A7). .

- described in N.J.A.C.-19:25-16.11 (Contributions eligible for

|

submrts to receive matchlng funds. -

order -in ‘which the contributors are listed pursuant/

elrgible
‘which: o ns
" must® ‘be or is mtended by the contributor or the Té€ crpientf‘ Iy

' match; generally) for each contribution which the candidate .
‘Where 'a check 1s'*1-"
. endorsed by some. person, other than' the principal campargn S
* committee,  the. face and back must be photocopied. :The - .
- photocopies shall be segregated by deposit, sorted|in the
to (d)
- above and accompanred by copres of the relevant re ,erpted ,
‘deposn slrps " : RIS

(g) The rmtral certrfrcatron shall mclude three ph( tocop-, -

L des of checks, recerpted bills, contracts-or the like, as proof '
_'of the. expendrture of at least $177 000.. :

(h) Once elrgrbrlrty has been establrshed

(1) Any statement or’ hst submrtted pursuant to th is séc-
; rtron shall not be handwritten. :

v (]) Each subrnrssron for publrc matchrng fund pa ments _
: followmg the date on which a candidate is determined to be
a qualrfred candidate ‘shall contain no less than $12,500 of "
“contributions eligible - for match. Upon determination by
. the Commission that each’ submission contains no less than -
- $12,500 of contributions eligible for match, pubhc matching

S

subsequent " - -

' .statements and ‘certifications shall be submitted confirming
_the contmued “compliance of the candidate with subsections. ’
- (a), (b) and (c) above and such mformatron as is requrred by ‘»

' C (), (e) and (f) above. .-
. ;marlrng address (number, street, city, state, zip code), the

" date of receipt ‘of each contribution by the candidate and of . -
" the deposit into the ‘matching fund: account, the dollar
amount of each contribution submitted for match, the type L
. of contributor of each:contribution from a list-of contrrbutor;( ‘
" types to be provided by -the Commission, and the total

funds will - be ‘awarded  based upon’ ‘the total amount‘.iof

contrrbutrons determmed to. be elrgrble for match

(k) Each submrssron for publrc matchlng fund pa3 ments N

shall include an orrgrnal and two photocopres of-a cumula- -

tive list of all contnbutrons recerved by a candrdate from the
,-begmnmg of his or her candidacy which list shall contain for o
each -contribution the full name and full mallmg alddress '

l

date or dates of receipt of contributions: by the candrdate,

" 'the aggregate total amount contrrbuted‘ by each contr butor,

Sy

- under. NJ A, C 19: 25—16 31 (Borrowrng of funds - Tepay-- and the type of contributor from a list of contributor types
L _’ment) S "to be: provrded by the Commrssron and whrch lrst ‘shall;’
’»'fsiiiip;l 41596 N 25-66 T L

.(number street, c1ty, state, zip code) of the contributor, the »
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1. Be arranged alphabetically by contributor name and

which shall contain written authorization by the candidate

for public disclosure of all contributions to the candidate;
or . )

2.. Be separated into an alphabetical list of all contrib-
utors whose contributions in the aggregate exceed $100.00
and an alphabetical list of all contributors whose contribu-
tions are in the aggregate $100.00 or less and which shall
contain authorization by the candidate for public disclo-
sure only of contributors whose contributions in the ag-
gregate exceed $100. OO

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). ’ :
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (i)

Emergency amendment, R. 1989 d.181, effective March 6, 1989 (exprres'

May 5, 1989).
See: 21 N.J.R. 788(b).” -
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted wrthout

change. Established deadline for application for public matching funds -

as last day for filing petition to nominate; established requirement that
candidate agree to two debates and that filing of application or

certification for matching funds is necessary; established increased

limits on contributions as well as' amounts available as publrc match
funds and added (j). .
Amended by R.1992 d.458, effective November 16 1992.
See: 24 N.J.R. 3026(2), 24 N.J.R. 4274(a).

Revised (b), (d) and (f); added (k). . -
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (c) and (g) R

19:25-16.19 Dates of submission

(a) Statements and . certifications may be submitted by
candidates on or before 12:00 noon of the first Monday

following January 1 of the year of a primary election for

nomination for the office of Governor of New Jersey, and
the fourth Monday following January 1, and every-other
Monday thereafter through March 31, and every Monday
thereafter up to and including the Monday immediately
preceding the prrmary electron being funded.

(b) Statements and certification may ‘be submitted by
candidates on or before 12:00 noon of the first Monday
following the primary election and every other Monday
thereafter up to the first Monday following the fifth month
after the primary election. No statements and certifications
for the primary election shall be consrdered by the commis-
© sion thereafter . :

(c) In 'the event that a date for submission shall fall on a

holiday, then the submission may be on the next succeeding
business day which is not a holiday. The commission shall
promptly approve the certification submitted by the candi-
date or so much of it as the commission deems to be proper.
In the event that all of the submission is not approved for
match, the commission will promptly so notify the candidate.
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(d) Nothmg herein contained shall relieve any candidate
or committee from the preelection or post-election report-
ing requirements contained in sections 8 -or 16 of the act
(N J.S.A. 19:44A-8 or 19:44A-16).

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R: 2765(a), 16 N.J.R. 3485(b).

Emergency_amendment, R.1989 d.59, effectnre December 30 1988 »

(expires February 28, 1989).
See: 21 N.J.R. 209(a).
Added text in (a) “Notwithstanding the candrdates

" Emergency amendment, R.1989 d.59 expired on February 28, 1989.

Section reverted to text in effect prior to January ]7 1989

‘19 :25-16.20 Special account for public funds

(a) The Commission shall maintain for each qualified
candidate a separate segregated public fund account for
deposit of public funds. All public funds received by the -
Commission from the General Treasury of the State shall be

promptly deposited by the- Commission into such separate

segregated public fund account. No funds other than such
public funds shall be deposited in such separate segregated -

public fund account, and all expenditures from such account

shall be separately 1dent1f1ed in reports filed with the Com-

" mission.

(b) The campaign treasurer of a candidate on whose
behalf a public fund account has been established shall file
with the Commission on each date upon which a submission
for public matching funds has been made pursuant to
N.JA.C. 19:25-16.18 (Matching of funds) and N.J.A.C.
19:25-16.19 (Dates of submission) and for as long as said
public fund account is open and such submissions are being
made, a report identifying each disbursement made out of
the public fund account since the last such submission for
public matching funds. The initial report shall identify all
such disbursements. The identification of each disburse-
ment from the public fund account shall include the check
number, date of payment, full name. of payee, full payee
marhng address and. a complete statement of purpose of the
expenditure indicating which of the permitted purposes set

forth in N.J.A.C. 19:25-16.25 (Use of public funds) is appli-

cable. Failure to file any such report, failure to provide the
identification information required in such report, or failure
to expend public funds in compliance with N.J.A.C.

'19:25-16.25, may result in unmedrate cessation of public
- fund deposits by the Commission.

(c¢) Any report filed pursuant to this section disclosing an

- expenditure in an aggregate sum exceeding $5,000 for the .

purpose of media consultant.services or other services shall
be accompanied by 4 certification from the payee categoriz-
ing media advertising purchases or other services provided,
incurred or contemplated, and certifying that such funds

- have been or will be expended in complrance with N.J.A.C.

19: 25-16.25.

(d) The reports of disbursements rnade from the public
fund account submitted pursuant to this section shall not be

 available for public inspection.

Supp. 4-15-96.
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As amended, R.1984 d.561, effective December 17, 1984.
See: 16 NJ.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (b)-(d).

19:25-16.21 Receipt of public funds; generally

The campaign treasurer or deputy campaign treasurer of
any qualified candidate for election to the office of Gover-
nor in a primary election shall promptly receive in behalf of
such quahﬁed candidate from the funds for primary election
campaign expenses moneys in an amount equal to twice the
amount of each contribution eligible for match and deposit-
ed in such qualified candidate’s matching fund account,

described in N.J.S.A. 19:44A-32 except that no payment

shall be made to any candidate from such fund for primary
election campaign purposes for the first $59,000 deposited
in such qualified candidate’s matching fund account. '

Amended by R.1992 d516 effective December 21, 1992.
See: 24 NJ.R. 3690(b), 24 N.J.R. 4561(a)
Revised text.

19:25-16.22 Receipt of public funds; limitation

(a) No public funds shall be deposited by the commission

- in the public fund account of any qualified candidate on or

. expenses for the primary election to the office of Governor. .

* Supp. 4-15-96

before January 1 of the year of the primary election for
nomination for the office of governor of New Jersey.

(b) The maximum amount which any qualified candidate
may receive from public funds shall not exceed $1,600,000.

Emergency amendment, R.1989. d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R 1989 d.263, effective Apnl 24, 1989
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Deleted formula for maximum recelpt of public funds and
established amount at $1,350,000.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(4)
Revised (b).

19:25-16.23 Receipt of public funds, procedure

The commission shall certify to the Treasurer of New
Jersey the amount to be disbursed to the commission for the
public fund account of each candidate. The Treasurer shall
then deliver such amount to the commission, out of the
General Treasury of the State from the fund for campaign

19:25-16.24 Disclosure of information /

The statements and certifications submitted by a candi-
date in accordance with N.J.A.C. 19:25-16.18 (Matching of
funds) shall not be public records and shall not be available
for public inspection; provided, however, the Commission
shall from time to time publish a listing which shall contam
the information included in the statements and certifications

for each contribution, except that it shall not include the

name, address or amount of contribution of any contributor
whose contributions in the aggregate are $100.00 or less
unless the candidate authorizes such disclosure in writing,

~days following the actual use of such media time.

- 25-68

|

Amended by R.1984 d.561, effective December 17,.1984.

"See: 16 N.JR. 2765(a), 16 N.J.R. 3485(b). \ |

Added text “unless .the candldate authorizes such dlsclosure in
writing”. . !
Amended by R.1992 d.458, effective November 16, 1992 |
See: 24 N.J.R. 3()26(a), 24 N.J. R 4274(a). \ :

Stylistic revision.

Administrative Correction.
See: 25 N.J.R. 711(d).

19:25-16.25 Use of public funds

(a) Public funds received on behalf of a qualified pandi-

date from the fund for primary election campaign expenses
“shall be deposited by the commission in the candidates _
public fund account and the candidate’s use of such: funds ,

shall be strictly limited to the following purposes:

. 1. Purchase of time on radio and television statldns

2. Purchase of rental space on outdoor 51gns om blll-
‘boards; N
\ .
3. Purchase of advertlslng space in newspapers and
regularly published magazines and periodicals;

- 4. Payment of the cost of producing the material aired

or displayed on radio, television, outdoor signs or bill-

boards, and in newspapers, regularly published magazmes
and periodicals;

5. Payment of the cost of printing and mailing cam-
paign literature and brochures distributed under the name
of the candidate;

6. Payment of the cost of legal and accountmg ex-

penses incurred in complymg with the public financing
regulatlons of the commission and with the public flnanc-
ing provisions of the act; : |

|

" 7. Payment of the cost of telephone deposits, and
installation charges and monthly billings iri excess of
deposits. Within six months after the primary election, a
candidate shall return to the commission the amount of
any public funds used to pay telephone deposits Wthh are
later returned. . i
\ b

(b) Expenditures made prior to the receipt of public
‘test-

funds, including expenditures made for pre-candidacy
ing the waters” activity, which fit within (a)l.through 7
above, shall be expenses properly payable out of ;ublic
funds

(c) Any disbursement made from a candldates public

- fund account which results in the purchase of time on radio

and television stations pursuant to (a) above shall be docu-

‘mented by signed media affidavits of the radio or telev1sxon

station, to be obtained by the candidate, his or her campaign
treasurer, or deputy campaign treasurer within fourteen
‘Such
media affidavits shall be maintained pursuant to NJ A.C.
19:25-16.32.
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19:25-16.28

(d) Any disbursement made from a candidate’s public
fund account shall be identified on campaign reports and
- submissions for public matching funds to include the check
number, date of payment,, full name of payee full payee
mailing address, amount of payment, and a complete state-
ment of the purpose of the disbursement which includes the
applicable permitted use of public funds contained in (a)

.. above.

(e) A reimbursement made to the depository or matchi.ng‘

fund account of a candidate from the public fund account of .

that candidate for an expenditure or expenditures permitted
under (a) above shall:

1. Be made by individual check-from the public fund
account in the exact amount of the expenditure or expen-
ditures being reimbursed;

2. Be specifically identified as a reimbursement on the
report required pursuant to N.J.A.C. 19:25-16.20(b) and
on campaign reports required by the Act; and

- 3. - Contain alist of the previously paid expenditure or
expenditures permissible under (a) above for which the
reimbursement is being made.

(f) Contributions, other than public funds, received by or
in behalf of any candidate (including contributions eligible
for match) shall not be subject to the limitations of (a)
above, but may be expended for any lawful purpose in
1 furtherance or aid of the candidacy of the candidate.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R: 616(a), 15 N.J.R. 1182(e). -

New (b) added. Old (b) changed to (c).
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R..4274(a).

Added (c)-(e); redesignated existing (c) as (f).

/ .

19:25-16.26

Notwithstanding the provisions of N.J.A.C. 19:25-7.3, any
transfer of funds from the primary campaign of the guberna-
torial candidate to.any other candidate, political committee,
political party committee or political club will be considered

Use of transferred funds

to be an expenditure on behalf of the gubernatorial candi-

date under section 7 of the act (N.J.S.A. 19:44A-7). No

such transferee shall make any contribution to or on behalf

" of the gubernatorial candidate prior to or subsequent to
such transfer,

As amended, R.1984 d.561, effective December 17, 1984,
See: 16 NJ.R. 2765(a), 16 N.J.R. 3485(b).

19:25-16.27 Expenses not subject to expenditure limits

(a) The following expenditures by a qualified candidate
shall not be subject to the expenditure limit described in
N.J.A.C. 19:25-16.9(a)3 (Limitations on partxclpatmg candi-
dates)

| ~ o 2569

1. Reasonable and necessary compliance with the re-
porting and certification requirements imposed by the
public finance provisions of the act shall not be deemed
to be "expenditures within the meaning of N.J.S.A.
19 44A-7. Such expenses shall be specifically identified
as such in all reports requlred under these regulations.

2. Travel expenses of the candidate, as that term is
defined in N.J.A.C. 19:25-16.28(a) (Travel expenses), or
of any person other than the candidate if such traveling
expenses are voluntarily paid by such person without any
understanding or agreement with such candidate that they
shall be, directly or indirectly, repaid to him or her by the
candidate, shall not be deemed expenditures w1th1n the
meaning of N.J.S.A. 19:44A-7.

3. The reasonable value of food and beverage to
persons who attend a testimonial affair on behalf of or in
aid of a candidate and for whom a contribution in-excess
of the reasonable value of such food and beverages is
reported as provided in N.J.A.C. 19:25—12.2(b).

4. Election - night ce'lebration'or event expenses in-
*. curred pursuant to N.J.A.C. 19:25-16.34(c).

“As amended, R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). -
Amended by R.1988.d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (a)4.
Amended by R.1992 d. 458 effective November 16, 1992
See: 24 N.J.R. 3026(a), 24'N.J.R. 4274(a).

Revised (a) and (a)4.

19:25-16.28 Travel expenses

(a) “The traveling expenses of the candidate” as used in
N.J.A.C. 19:25-16.27 (Expenses not subject to expenditure
limits), shall mean the reasonable and necessary expenses of

transportation, food and lodging in connection with travel

related to the candidacy of the candidate, and shall ir;clude}
expenses of the candidate and of members of the political
campaign staff and immediate family of the candidate trav-
eling with the candidate in the same or accompanying
vehicles. The phrase does not include travel expenses of

-members of the candidate’s staff when they are traveling not

in the company of the candidate, -nor does it include ex-
penses of members of the media or others who are not
members of the staff, whether or not those media members
are accompanying the candldate ' /

(b) All of the expendltures mcludmg those excluded
from the expenditure limitation contained in section 7 of the
act (N.J.S.A. 19:44A~7), must be disclosed in the preelection
and post-election reports on behalf of the candidate.

1. Example 1: Candidate X, a candidate for the office
of Governor in the primary election who will receive
public funding, travels to acity with five members of the

- candidate’s staff in. two automobiles for campaign pur-

poses. The candidate’s staff arranges for rooms at a
hotel in that city. In the course of the stay, the candidate
- and staff hold numerous meetings and provide food and

~ Supp. 4-15-96
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~ beverages for visitors in the course of the various meet-

ings. Only the reasonable and necessary expenses of the -
use of automobiles and other means of transportation and -

‘the reasonable and necessary cost of meals and sleeping

accommodations for the candidate and staff during the

trip, are excludable for purposes of the expenditure limi-

, tation contained in section -7 - of the act (N.J.S.A.
- 19:44A-7).

. (c) If any individual, including a candldate uses a govern-
ment-owned or government- -leased vehicle for transportation

to aid or promote a campaign for nomination for election to

the office of Governor, such use shall

1. Be reported as a travel expense pursuant to (b)
above; ' '

2. Be valued for purposes of reports required to be
filed under the Act and for purposes of the expenditure
- limit contained in the Act (N.J.S.A. 19:44A-7) by. the

reasonable commercial value of the transportation ser-
vices to the candidate pursuant to NJ A C. 19 25-16.35;

~and

3. Be reimbursed imniediately from campaign funds

to the appropriate government. entlty prov1d1ng the con-
veyance or Vehlcle

Amended by R. 1984 d.561, effective December 17,1984,

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1992 d.458, effective November 16, 1992.

See: 24 N.J.R. 3026(a), 24 NJ.R. 4274(a) !
Added (c).

19:25_—16.29 Independent expenditures

(a) Independent expenditures shall not be deemed to be
expenditures within -the meaning of section 7 of the act
(NJ.S.A. 19:44A-7), but all’ such expenditures shall be

- subject to all of the reporting and disclosure requirements of
the act.

required to file reports pursuant to N.J.A.C. 19:25-12.7 or

12.8 shall include ‘in the reports required under the act a

sworn statement on a form provided by the Commission that

‘such independent expenditure was not made with the coop-.

eration or prior consent of, or in consultation with or at the
request or suggestion of, the candidate or any person or
committee ‘acting on b’ehalf of the candidate.

(b) Any advertlsement Wthh is an 1ndependent expendi-
ture shall include a clear and consplcuous statement that the
advertisement is not authorized by any candidate and shall

state the name and address of the person or organization -

makmg the expendlture

Amended by R 1984 d.561, effectlve December 17, 1984.

See: 16 N.J.R.2765(a), 16 N.J.R. 3485(b).

+ Amended by R.1992 d.458, effective November 16 1992. o
- Seer 24 N.J.R: 3026(a), 24 N.J.R. 4274(&) -
Revised (a)

Supp. 4-15-96

Each person, political committee, or continuing =
political committee making independent expenditures who is-
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19:25-16.30 Coordinated expenditures

1

(a) A communication expenditure by any person or enti-

ty, other than a gubernatorial candidate or his or her
" principal ‘campaign committee, as defined in N.J.A.C.

19:25-16.3, is a contribution by such person of entity subject
to the limit on a contribution to a gubernatorial candidate in

N.J.S.A. 19:44A-29 and is a coordinated expenditure of the
gubernatorial candidate properly allocable against the ex-

penditure limit of the gubernatorlal candldate in NJ S.A.
19:44A-7 if:

1. The commumcatlon makes an unamblguous trefer-_

ence to the gubernatorial candidate in an audio, v1sual or
prmted format; and -

2. The gubernatorlal candidate or his or her cam algn ’

committee has consented to, authorized, or exercised

control over the production or cuculatlon of the commu-,

IllC&thl’l

(b) A reference to a gubernatorial candidate appearing in -
materials paid for by non-gubernatorial candidates, as lhere--
" inafter defined, .or political party committees, as defined in
N.J.A.C. 19:25-1.7, will be deemed ‘insubstantial and not.

subject to (a) above provided that

1. The reference conmsts of the name or picture of

“the gubernatorlal candidate in equal or less than equal
_prominence to the prominence given the names or pic-
tures of non-gubernatorial candidates;

2. The names or pictures of the gubernatorial and
non-gubernatorial candidates appear on printed campaign
materials used in connection with voluriteer activities on
behalf of the named or pictured non—gu‘bernatorial candi-

dates, such as materials consisting of buttons, pins, bump-

er- stickers, handbills, brochures posters yard 51gns or
palm cards; and , |

- 3. The materials in (b)2 above are not used in connec- ‘
tion with any broadcasting, newspaper, magazine, bill-
board, or similar type of general public communication or -

political advertising.

(c) A reference to a gubernatorial candtdate appearing in
campaign literature or material circulated to voters by direct

mail and paid for by non-gubernatorial candidates, as here--

inafter- defined, or by political party committees, as defined
in N.J.A.C. 19:25-1.7, shall be deemed insubstantial and not
subject to (a) above prov1ded that: \

b

|
1. The reference consists of no more than a single use

of the gubernatorial candidate’s name in the text, and a

single use of the gubernatorial candidate’s name within a
slate or listing of the names of gubernatorial and non-

gubernatorial candidates, and a single photograph or de-

piction of the gubernatorial candidate, provided that a’

photograph or depiction of each non-gubernatorial cdndl-

date larger or of equal size to the gubernatorial ccmdl-
date’s photograph or depiction is included; o
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2. The size of the print used to reproduce the name of
the gubernatorial candidate is the same or smaller than
the size of the print used for-the names of the non-
gubernatorial candidates; and

3. The pre'dominant theme of the text promotes the
candidacy or candidacies of the non-gubernatorial candi-
date or candidates and not that of the gubernatorlal
candidate.

(d) A reference to a gubernatorial candidate made in a
telephone communication to a voter shall be deemed insub-
stantial and not subject to (a) above provided that

1. The telephone communication is part of a get-out-

‘the-vote effort -of the non-gubernatorial candidate, as.

~ hereinafter defined, or of a political party committee, as
- defined in N.J.A.C. 19:25-1.7, conducted seven or fewer
- days before. the gubernatorial general election; and

2. The reference to the gubernatorlal candidate is
limited to stating the name of the gubernatorial candidate
as part of a slate or together with the names of non-
gubernatorial candidates. '

(e) A 'gubernatorial candidate or campaign committee

receiving a coordinated communication pursuant to (a)

above must detérmine:’

1. The "cost of preparatron and circulation of the
communication; and ° :

2. The reasonable value of the coordinated communi- -

cation to the gubernatorial _candidate.

(f) The reasonable value of a coordinated communication
to a gubernatorial candidate may be determined at less than

100 percent of the total cost of preparation and crrculatlon
if the coordinated communication referred to one or mofe

non-gubernatorial candidates in the same electron, and the .-

percentage of the cost to be allocated to the gubernatorial
candidate shall be determined based upon the following:

1. The number of non-gubernatorial candldates 1dent1-
fied or otherwise referred to; and

2. The relative prominence of the reference to the
gubernatorial candidate in relation to references to non-
gubernatorial candidates. . For example, if a printed pam-
phlet is prepared -and circulated at a cost of $1,000 and
features equally one page for a non-gubernatorial candi-

date and one page for a.gubernatorial candidate, the .

reasonable value is 50 percent of the total cost of $1,000
or $500.00.

- (g) A'gubernatorial candidate determining the reasonable
value to his or her candidacy of a coordinated communica-
tion pursuant to (f) above shall establish that value to. the
nearest five percent of the total cost of preparation and
circulation. In no case shall the reasonable value be deter-
mined to be less than five percent of the total cost.
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(h) For the purposes of this section, the term ‘“non-
gubernatorial candidaté¢” shall mean any candidate, other
than a gubernatorial candidate; acting alone under a single
campaign committee or jointly with other candidates under
a multi-candidate joint campaign committee designated pur-
suant to N.J.S.A. 19:44A-16(h), but shall not mean any
political committee, as defined in N.J.S.A. 19:44A-3(i), or
shall not mean any continuing political committee, as de-

-fined in N.J.S.A. 19:44A-3(n)(2), which is not a political

party committee, as'defined .in N.J.A.C. 19:25-1.7, or shall
not mean any other corporation, partnership, incorporated
or unincorporated association or part thereof.

Emergency amendment, R.1989 d. 181 effective March 6 1989 (exp1res '

May 5, 1989).

See: 21 N.LR. 788(b). ' '

Adopted concurrent proposal R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R: 788(b), 21 N.J.R. 1380(a)."

Provisions of emergency amendment R.1989 d.181 readopted without
change. N.J.A.C. 19:25-16.30 was recodified to N.J.A.C. 19:25-16.31.
New Rule, R.1989 d.382, effective June 23, 1989.

See: 21 N.J.R. 1286(a), 21 N.J.R. 2056(b).
Repeal and New Rule, R.1992 d.458, effecnve November 16, 1992:
See: 24 N.J. R 3026(a) 24 NJ.R. 4274(a)

19:25—16,31 Borrowing of funds; repayment

Any candidate, his or her campaign treasurer or deputy
campaign treasurer may borrow funds from any national or
State bank, provided that no person or political committee
other than the candidate may in any way endorse or guaran-
tee such loan in the aggregate in excess of the $1,800
contribution limit. Except for a non-participating candidate
guaranteeing a loan to his or her campaign, the amount so

~ borrowed shall not at any one time in the aggregate exceed

$50,000 and must be repaid in full by such candidate or his

or her campaign treasurer or. deputy campaign treasurer

from moneys accepted or allocated pursuant to section 5 of

P.L. 1980, c.74 (N.J.S.A. 19:44A-29) not later than 20 days

prior to the primary election. = Certification of such repay-

ment shall be made by the borrower to the Commission not

later than 15 days prior to the date of primary election. -In

the event of the failure of the borrower to repay timely the

full amount of the loan.or to certify properly such repay-

ment to the Commission, all payment of public funds to
such candidate shall promptly cease and the Commission

shall take action as directed by ‘the act to prohibit the »
expenditure by the candidate of moneys received from the
fund and any other moneys received by him.or her in aid of
his or her candidacy in such primary election.

* . Amended by R.1984 d.561, effective December 17, 1984

See: 16 N.J.R. 2765(a), 16 N.JR. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6 1989 (expnres

May 5, 1989). . .

See: 21 NJ.R. 788(b).
Adopted concurrent proposal, R.1989 d. 263 effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted w1th0ut
change. Recodified from N.J.A.C. 19 25-16.30 and increased loan limit
from $800.00 to $1,500.00. .

Amended by R.1992 d.516, effective December 21,1992,
See: 24 N.J.R. 3690(b), 24 N.J.R. 456](a)
Revised text.

Supp. 4-15-96
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19:25-16.32  Maintenance of records; audit » : _
(a) The campaign treasurer or.deputy campaign treasurer

of -each candidate - 'shall retain all written instruments,,
checks bank statements:and all other records -of . contribu- .-

tions-and expenditures, including originals or photocopres of
all documents and instruments submitted to the commission
relating to the primary for a period not less than four years

. after submission. of the final report for the primary election.

(b) Each candidate, campaign treasiirer ‘or deputy cam-

paign treasurer-shall furnish to the commission any books
7 and records, including bank jrecords for all accounts and
“supporting documentation for matching fund submissions as
may be requested by the commission for purposes of an
‘audit or other commission examrnatron

Amended by R 1984 d.561, effectrve December-17, 1984

See: 16.N.J.R. 2765(a), 16 N.J.R. 3485(b). " '

Emergericy amendment, R.1989 d.181, effectlve March 6, 1989 (exprres
May 5, 1989).

~-See: 21 N.LR. 788(b). :

" Adopted concutrent proposal, R.1989 d. 263 effectrve Apnl 24 1989

See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989.d.181 readopted wrthout v

change Recodified from N. J A C.19:25-16.31.

19 25—16 33 Post-electlon contrlbutrons, post-electlon
payment of expenses .- N

1

(a) Any person or political commlttee otherwrse eligible |

to make- pohtrcal contributions to a candldate may ‘make .a
‘contribution in a1d of the candidacy of such. candidate after

the date of'such primary provided such person or political -

committee does not exceed $1 800 in the aggregate for such
prnnary v : o R

%

surer or deputy campaign treasurer pursuant to (a) above

shall be expended in order to liquidate all obligations and to -

‘pay expenses incurred- during the' primary campargn but

shall not be transferred to the general election campalgn of

each candidate.

(c) Every payment of‘ expenditures for 'primary electionj

obhgatrons made by the candidate, campaign treasurer or

deputy ‘campaign treasurer, after the date of the primary.
‘election (except as otherwise specifically provided by the act
or these regulations, for example, compliance costs) shall be:

deemed to be expenditures for such primary election within

the meanrng of section 7 of the act (N.J. S.A. 19: 44A—7) ‘

(d) Contnbutrons recerved bya candidate, campaign trea- -
surer or deputy campaign treasurer after the date of the.

* primary election for that election shall be eligible for match-
ing of funds and shall be matched provrded they are submit-
ted pursuant t0'N.J.A.C. 19:25-16.18 ‘and 19:25-16.19 up to

the first Monday followmg the fifth month after the pnmary o
- - See: 21 NJR 788(b).”

election. pE
 Amended by R. 1984 d 561 effective December 17, 1984

See:- 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). - ’ .
Amended by R.1988 d.447, effective September 19,1988.. -

Supp. 4-15-96

3 v( electron for-any purpose other than the followrng
(b) Contnbutrons received by a candrdate, campargn trea- '

2572

See: 20 NJR. 1339(4), 20 NJR. 2395(4) e 1 N

(b) and (c) added.

Emergency amendment, R 1989 d 1815 effectrve March 6, 1989. I(exprres~

- May 5, 1989). S o
See: 21 N.J.R. 788(b). ’ o
Adopted concurrent proposal R.1989 d. 263 effectwe Aprll 24 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). . |
Provisions of emergency amendment.R.1989°d.181 readopted ‘wrthout
change. -
$800.00 to $1,500.00: :
Amended by R.1992 d.516, effective December 21,1992, - ‘ _
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a) . o
Revised (a) . . “
|
|

19:25-16. 34 Repayment of publlc or other funds :

(a) All moneys received by a quahfred candrdate from the

pubhc fund for primary election campaign expenses remain- .
©ing after the liquidation of all lawful obligations with respect

~ 'to that election shall be repaid to the Commission (for
_return to the Treasurer of the State of New J ersey) not later

than six months after the date of such | primary election. AIl

moneys other than moneys received from the pubhc fund,

remaining available to any qualified candidate after the
liquidation of all obligations, shall also be repaid t,

!
Commission (for return to the Treasurer of the State of

New Jersey) not later than six months after the date of such
primary - election provrded ‘however, that nothing herein’-

|

contained shall require any candidate to pay into the public .
fund a total amount of moneys in excess of the total amount
-of moneys" recerved by such quahfred candidate from the
pubhc fund P e

‘(b) No candrdate who has rece1ved pubhc funds‘shall a

incur.any debt or make any expenditure after the date of the

To satisfy outstandmg obhgatrons incurred on or_

before ‘the date of the electron made for approprrate

campalgn purposes; . or y e ‘L "‘l i
2. .To pay the reasonable and necessary costs of\clos-
ing the campargn v T ]
: 3 |

(c) An electron mght celebratlon or event conductedI bya

candldate who has received- pubhc funds will be deemed a

reasonable and necessary’ cost ‘of closing the campargn“ pro- =
vided that it s conducted on the date of the prunary‘v

electron ) % ] ‘ . ‘ ‘

Amended by R.1984 d.561, effective December 17, 1984.: ' 1
See: 116 N.J.R. 2765(a), 16 N.J.R. 3485(b). . .
Amended by R.1988 d.447, effective September 19, 1988. .

- See: 20 N.JR. 1339(a), 20 N.J.R. 2395(a).

(b) and (c) added... —~ X

~Amended by R.1988 d.447, effectrve September 19 1988.

See:-20 N.JR. 1339(c), 20 N.J.R. 2395(a). .
.Added (b) and+(c).

.

|

L.

1
’Emergency amendment R.1989 d. ]81 effectrve March 6,.1989 (eLprres ‘

May 5, 1989).

Adopted.concurrent proposal, R. 1989 d. 263 effectrve Aprrl 24, 1989
See: 21 N.J.R.788(b), 21 N.J.R. 1380(a). ]

- Provisions.of emergency amendment R. 1989,d.181 readopted w1th0ut
change.- Recodified from N.J.A.C.19:25-16.33. o (

- Recodified from N.J.A.C. 19:25-16. 32 increased hm‘rt from ~

o the -

N
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19:25-16.35 Computation of value of goods and services

(a) Goods and services shall, for purpoées of the reports,

required to be filed under the act and for purposes of the
expenditure limitation contained in section 7 of the act
(NJ.S.A. 19:44A-7) where applicable, be valued by the
. reasonable commercial value of such goods and services to

the candidate, whether or not the cost or value of such

goods or services to the contributor or other provider of
those services is higher or lower than such reasonable
commercial value. :

1. Example 1. Candidate Y, a candidate for the
office of Governor who has chosen to -accept public
funding, obtains the use of a helicopter for travel of the
candidate for campaign purposes. By agreement with the
owner of the helicopter; the campaign committee for the
candidate will pay $200.00 per hour, which represents the
cost to the owner of the maintenance and operation of
the helicopter. - The reasonable commercial value of the
use of the helicopter is $400.00 per hour. In this exam-
ple, the amount of $200.00 per hour paid by the campaign
committee of the candidate to the owner for use of the
‘helicopter is not includable as an expenditure for pur-
-poses of the expenditure limitations contained in section 7
of the act (N.J.S.A. 19:44A~7). The difference between

the $200.00 per hour actually paid for use of the helicop- -

ter and the reasonable commercial value normally

charged by the owner for the use of the helicopter,'
- represents a contribution from the owner of the helicop- -

ter to the candidate in the amount of $200.00 per hour.
The candldate could obtain the use of the helicopter
under this arrangement from a lawful contributor for
campaign purposes for not more than nine hours. If the
candidate obtained the use of the helicoptér for 10 hours
under this arrangement, the owner of the helicopter
would have made an unlawful contribution to the candi-
dacy of the candidate, since the aggregate of the contribu-

. tions ($2,000) from that contributor in this instance would
have exceeded $1,800. ‘

2. "Example 2. Candidate Y in example 1, wishes to
obtain the use of the helicopter from the owner for 15
hours, and the campaign committee for the candidate
pays to the owner the reasonable commercial value of
$400.00 for each hour, or a total of $6,000. The amount

paid to the owner is not an expenditure within the
expenditure limitation contained in section 7 of the act '

(N.J.S.A. 19:44A-7).  On these facts the owner has made
no contribution to the candidate.

‘3. In example 1 and example 2, the total amounts of
expenditures, including. expenditures not subject to the
expenditure limitation of section 7 of the act (N.J.S.A.

© 19:44A-7), must be reported in the preelection and post-
election report filed on behalf of the candidate.’

(b) The costs of a political commumcatlon as defmed in
- NJ.A.C. 19:25-11.10 which aids or promotes a candidate for
Governor, and is undertaken made or circulated with the
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cooperation or consent of the candidate, shall bevreported‘

.by the candidate in the same manner. as the receipt of any .

goods and services, and shall be valued for the purposes of
the contribution limit in N.J.A.C. 19:25-16.6 and the expen-
diture limit in N.J.A.C. 19:25-16.9(a)3 in the same manner
as any other contributed goods or services.

Amended by R.1984 d.561, eff. December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

"~ Emergency amendment, R.1989 d 181, effectlve March 6, 1989 (expxres

May 5, 1989).
See: 21 N.J.R. 788(b).

‘Amended by R.1989 d.262, effective Apn] 24 1989

See: 21 N.J.R. 703(b), 21 N.J.R. 1379(a).

Added (b) necessitating the computanon of the costs of political
communications.
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989
See: 21 N.J.R. 783(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d. 181 readopted without
change. Recodified from NJ.A.C. 19:25-16.34, increased dollar

- amounts and number of days'in examples.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 2690(b), 24 N.J.R. 4561(a).
Revised (a) and (a)1.-2.

19: 25—16 36 Corporate or labor orgamzatlon
communications

Communications. on any subject by a corporatlon to its
stockholders and their families, or by a labor organization to
its members and their families, and non-partisan registration
and get-out-the-vote campaigns by a corporation aimed at

‘its 'stockholders and their families, or by a labor organization

aimed at its members and their families, shall not be
construed to be in aid of the candidacy of or in behalf of a
candidate for election to the office of Governor in any
primary electlon

R.1984 d.561, eff. December 17, 1984.
See: 16-N.J.R. 2765(a), 16 N JR. 3485(b)
New rule.
Emergency amendment, R. 1989 d.181, effective” March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b). - :
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted w1thout
change. Recodified from N.J.A.C. 19:25-16.35. =

19:25-16.37 Candidate statement of qualiﬁcation before
- participation in public financing »

(a) A candidate who intends to apply to the Commission
for public matching funds on a date later than the last day
for filing petitions to nominate candidates to be voted upon
in a primary election for the office of Governor must on or
before the last day for filing petitions to nominate candi-
dates in a primary election for Governor file:

1. A certified statement of qualification contammg
‘evidence that $177,000 has been deposited and expended
pursuant to N.J.S.A. 19:44A-32 for gubernatorial primary
election campaign expenses. Evidence that $177,000 has
been deposited and expended shall be filed with the
Commission on the last day for filing petitions in the
primary election to nominate candidates for the office of

Supp. 4-15-96



" See: o1 NJ.R 288(b).

e 19 25—16 37
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e Governor and ina form to be prescrrbed by the Commrs— :

s sion. .

2 Each contrrbutron submrtted in the report requrred
. by (a)1 above as. evrdence that $177,000 in contributions
"~ has been deposited ‘must be accompamed by a written. -
. statement which shall 1dent1fy the' individual ‘making the
T 'contrrbutron {by full name and full malhng address (num-
- ber, street, city, state, zip code), the name of the candi-
. date, the amount and date of recerpt of the: contrlbutron
“and shall bear the signature of ‘the contrlbutor
s requrrement of such written statement will be deemed to
~.,-”,be satrsﬁed in: the case Where a. contrrbutron ‘is ‘made. by
 means of a check ‘money - order . or - other : negotiable
- - instrumerit- payable on demand and to the order for, or
e -;:spec1ally endorsed wrthout quahfrcatron to, the candrdate
o or-to his er. her campargn ‘committee,: lf such- check,:
- money order. or 1nstrument contams all of the foregomg
-information. S : - :

B ~Each” drsbursement submrtted m the report re-
e -qurred by (a)1 above as evidence that- $177 000 has been
. “expended for primary- election. expenses ‘shall include two -

L 'photocopres of checks, receipted bills, contracts , OF similar _j
“documents ‘as - ev1dence of the expendrture of at least

'$177,000.

‘ :'(b) The reports frled pursuant to (a) above to estabhsh

| qualrfrcatron shall "not : be avarlable*“for pubhc mspectron

(c) Any report requrred to be frled pursuant to (a) above
s'{;cannot be handwritten. -~ -

‘May 5, 1989).

. ‘' Adopted concurrent proposal, R. 1989 d. 263 effectrve Aprr] 24 1989

L ‘See 21:N.J.R. 788(b), 21 N.J. R. 1380(a). ]
Provrsrons ‘of emergency new rule R. 1989 d 181 readopted wrthout o
. vreadershrp or audrence in thls

. ;change ot

" Amended by R.1992 d. 516 effectrve December 21 1992
"o .Seer 24 NJ.R: 2690(b) 24 NJ.R. 4561(a)

o Revrsed (a)

19 25—16 38 Statement of candldates electlng to
. partlcrpate in debates : B
. (a) A candrdate who has not by the last: daytfor frlmg
‘ ',petrtrons to nominate candrdates to.. be- voted upon-in a-
~ primary election apphed to “the - Commission for publrc
‘matching funds may. elect” to partrcrpate in' the- serres of

,mteractrve gubematorral primary election: debates by _
' Notrfyrng the Commrssron in wrrtmg no later than

,-the last day for filing petitions in- the primary election to
-‘jv.nommate candidates for'the office of Governor of his or

;;,,-prrmary electron debates; and

2. Frhng a. statement of qualrfrcatron contammg evi-

‘dence that $177,000 has been: deposrted and expended
" pursuant ‘to N.J. SA '19:44-32 for- gubernatorlal primary -
 election expenses ‘The' statement’ of ‘qualification shall
" contain the same. mformatron as that requrred at N’J A C
- 219:25-16: 37(a) ST » s

o »quahflcatrons for. partrcrpatron in gubernatorral primary elec-
tron debates shall not be avarlable for pubhc 1nspcctlo :

_ See: 21 N.IR. 788(b). -
The . geoto1 NIR. 785(0) 20 NIR, 1380(a). o
. Provisions .of emergency new rule R. 1989 d 181 readopted wrthout_ B
: change o
- Amended by R 1992 d 516 effectrve December 21 1992
:_See 24 N.J.R. 3690(b), 24 NJ R 4561(a)

' :»-19 25—16 39 Appllcatlon to sponsor debates

" agree not to make any such endorsement until the/c

- her intent to partrcrpate e the serles of gubernatorral

' See: 21 NIR. 788(b). .

_."See 21 NJR, 788(b) 21I'N.JLR; 1380(a).” S
Provrsrons ‘of emergency new rule R 1989 d. 181 readopted wthout L

,‘ " -‘Amended by R. 1992 d 458 effectrve November 16 1992

(b) The reports flled pursuant to. (a) above to estabhsh

(c) Any report requrred to be frled pursuant to (a) above
'cannot be handwrrtten i

o

'May 5, 1989).-

Adopted concurrent proposal R 1989 d 263 effectlve Aprr] 24 1989

N

R

R

:' Emergency New Rule R 1989 d 181 effectlve March ‘6 1989 explres o

- (a) To, be elrglble for selectron by the Commlssron tof o

"-»sponsor one ‘or more .of the mteractrve gubematorral prr- e
. -rnary electron debates an orgamzatron : :

~ 1. Must be unaffrhated w1th any polrtlcal party or wrth'.r

any holder of. or candrdate for pubhc office;

2. ‘Must. not have endorsed any candrdate in the vend:

'mg ‘primary electron for the office of Governor andf v

. pletron of. any debate sponsored by the Ofganlzatmn; ond,

3 Must have prevrously sponsored one or more tele-

o _v vrsed debates for Statewrde offlce m New Jersey srnce,
o . . L r,1976 . : -
. Emergency New Ruile, R ]989 d 181 effectrve March 6 1989 (exprres

f.(b) Any assocratlon of two or more: separately own'ed
L news pubhcatrons or. broadcastmg outlets, including ne wspaQ-"-._' v
 'pers, radio’stations or networks, and televrsron stations or" L
‘networks, havrng between o - among them a substantralgf,y O
‘ ytate, and any association of . .
~_print or ‘broadcast newsor -press service correspondents:_"» P
. having among them a substantial readershrp or audience in .. .
‘this- State, shall be ehgrble to.sponsor any such gubernatorral-’. RN

[N

primary electron debate, without . regard -to whether that ‘:__'

. ‘association’ or any . ‘of 1ts -members shall prevrously have;‘f-’ o
sponsored any- debate among candrdates for Statewrde of- o
.flce SRR ; L JL

(C) ertten applrcatrons by organrzatrons to spon<or a .

gubernatorral primary, election debate or debates “shall be",
submitted to the” Commission on a. form provrded by the: o
fComnnss10n not later than. March 15 of ‘any year in'w ich a

- primary €lection is held to nominate candidates for the - -
*office of Governor. - The written’ application shall set torth'i" T

plans of the apphcant for televrsron and medra coverage

Emergency New Rule R1989 d: 181 effectrve March 6, 1989 (erprres> . o

~May 5,1989).

‘Adopted:concurrent proposal R. 1989 d: 263 effectlve Apnl 24 1989

change
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19:25-16.42

See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Revised (2)2; added (b); redesignated exnstmg (b) as (c)
Administrative Correction to (a). -
See: 25 NJ.R. 711(d).

19:25-16.40 Selection of debate sponsor

- (a) Based upon the criteria in N.J.A.C. 19:25-16.39(a),
the Commission. shall select the private organization or
" organizations to sponsor the :gubernatorial primary election
debates within 30 calendar days of-the March 15 deadline
for receipt of sponsor applications and shall provide written
notification to the organization or organizations so selected.

(b) The Commission shall determine the number of pri-
mary election debates for which each debate sponsor organi-
zation is responsible and the party affiliation of the candi-
dates in each debate. The Commission shall provide each
debate’ sponsor it has selected with a list of candidates who
are ‘required to participate in-the gubernatorial ‘primary
election debates or who have elected to participate.

Emergency New Rule, R. 1989 d 181, effective March 6, 1989 (expires
May 5, 1989). .
See: 21 N.J.R. 788(b).
Adopted concurtent proposal, R.1989 d. 263 effectlve April 24, ]989
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of .emergency new rule R.1989 d.181 readopted without
change.

_ 19 25—16 41 Dates, times, and location of debates

(a) Not later than five calendar days after recelpt of

notification from the Commission that an organization has

_been selected to sponsor one or more of the gubernatorial
primary election -debates, -each sponsoring organization
shall: : s : :

1. Submit a written calendar-to the: Commission and
to all candidates who are required to or have elected to
participate in'the relevant debate or debates containing
the date, time, location, and plans for television and: other
media coverage of the debate or debates assigned to the
sponsor;

~2. Submit to the Commiss'ion a descriptionv of the

~ physical facilities available at the debate site or sites for -

use by television, broadcast and other media personnel;
and

3. Submit a written statement to the Commission
agreeing not to endorse any candidate for nommatlon in
the pendmg primary electlon -

(b) The debate date or dates selected by each sponsoring

organization in the written calendar required in (a) above
shall be no earlier than the date upon which the ballot for

the pending primary election is finally certified by the.
Secretary of State to the county clerks and no later than the:

11th day prior to the pending primary election.

(c) Upon _t‘he vote of a majority of the candidates partici-
pating in the second in the series of primary election
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debates that an emergency condition éxists requiring post--
ponement of that debate, the debate sponsor shall: '

1. Reschedule the second debate to occur no later
than the second calendar' day precedmg the pnmary ‘elec-
tion; and

2. Take whatever actions are necessary tq notify' all
participating candidates and the Commission of the date,
time, and location of thé rescheduled debate.

i. Actions to notify the participating candidates and
the Commission of the rescheduled debate shall in-
clude, but not be limited to, telephone contact ‘and flI‘St
class mail, return recelpt requested.

“(d) The Commission shall review and approve the debate
calendars submitted by the debate sponsoring orgamzatlons
pursuant, to (a) above prior to the occurrence of any primary
election debate and shall create a -master debate. calendar
which ensures compliance with the date requirements of (b)
above and ensures that no two or more debates are sched-
uled for the same date.

(e) In the event that the Commission determines in its -
review pursuant to.(d) above that a conflict exists in two or
more . scheduled debates, the Commission shall direct a
debate sponsor or sponsors to submit a revised debate .
schedule or schedules within two' calendar days containing

‘new_debate dates and times which eliminate the conﬂict

Emergency New: Rule, R.1989 d. 181, effective March. 6, 1989 (explres
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R:1989 d. 263 effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergefncy new rule R.1989 d.181 readopted w1th0ut
change.

’ .19:25—1,6.42 Rules for conduct of debates

(a) Each debate in the series of interactive debates be-
tween or among candidates for nomination for the office of
Governor shall be of at least one hour’s duration.

(b) Promulgation of the rules for the conduct-of each
debate shall be the résponsibility of the private organization
selected by the Commission as the sponsor of each debate .
and such rules shall not be made final without consultation
with the chairpersons of the New Jersey Repubhcan and
Democratic State Commlttees :

~(c) Immediately upon notification of its selection as a
sponsor and no later than five calendar days before each
date is to.occur, the sponsor shall forward the written rules -
for conduct of the interactive primary election debate to the
chairpersons of the:New. Jersey Republican State Commit-
tee and the New Jersey Democratic State Cormittee to the
Commission, and to the relevant candidates who are re-

quired to or have elected to participate in the debate.
: . \ :

(d) The candidates»parti’cipating in the debate and the
Commission shall be notified by the sponsor in writing of

Supp. 4-15-96
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any modifications or changes to the rules for conduct of a
debate no later than two calendar days before: the debate is’

. scheduled to occur.

Emergency New Rule, R. 1989 d 181 effectlve March 6, 1989 (explres
May §, 1989). ‘

.. See: 21 NLJ.R. 788(b).
‘Adopted concurrent proposal R.1989 d. 263 qffectrve Aprrl 24 1989

. See: .21 N.J.R. 788(b), 21 N.J:R. 1380(a).

‘ change.

- 19:25-16. 43 Complamt allegmg failure to partrcrpate in
debate '

(a). Any- complamt filed with ‘the Commlssron allegmg

failure of a primary election candidate to partrclpate in a
requrred debate shall -

1. Be in ‘writing and be verrfred and -

2. Contain a detailed statement/ alleglng with spec1f1c1-

ty all facts known to the complainant pertment to the -

allegatron of fallure to partlcrpate.rn a debate

(b) Service of a complaint alleglng fallure to partlclpate
in a primary election debate shall be made by the. complain-

' _ant by ‘personal ‘service or by certified mail, return receipt -

requested, upon the respondent candidate, the Commission,
the debate sponsor, and any person named in the complamt

Emergency New Rule, R. 1989 d.181, effectlve March 6, 1989 (exprres
May 5, 1989). )

".See: 21 N.J.R. 783(b): .

Adopted concurrent proposal, R.1989 d. 263 effective Aprrl 24, 1989.

See: 21 N.J.R. 788(b), 21 N.JLR. 1380(a). -

Provisions of emergency. new. rule R.1989 d. 181 readopted wrthout :

change.

- Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a) 24 NJ. R. 4274(a).

- «Revrsed (b) o

19: 25—16 44 Temporary cessation: of dlstrlbutlon of publlc .

funds -

(a) Upon receipt by, the Commrssron of a ver1f1ed com-
plaint alleging failure to. participate in a debate, the Com-

mission shall meet as- soon-as practicable to determine '

‘whether there is reasonable cause to believe the. respondent
candidate may, have falled to partlcrpate as required in a
primary election debate. , :

(b) If it is determmed by ma]orrty vote of the Commis-

sion that there is reasonable cause to believe that a candi-
.. date may have failed to part1c1pate in a debate as requrred
' the Commlsswn shall ' .

1. Cease the review and oertrflcatlon of’ any pubhc ’
. fund amounts which have been requested by the respon-
“dent candidate from the Commlssron and which have not

previously been approved and S .

2. Schedule a hearing before 1t on the complamt to

" determine whether the respondent candidate has falled to
part1c1pate ina debate as alleged or

 Supp. 415

.Adopted concurrent proposal, R.1989 d. 263 effectlve Aprrl 24,
‘ . See: 21'N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency new rule R. ]989 d.181 readopted without

‘ 19:25-16,45 Response toa complaint for failure to '

19: 25—-16 46 Conduct of the hearlng
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~ (¢) The Commission shall as soon as praCtic/e‘tble
the respondent candidate in writing' of the actions
taken pursuant to (b) above.

notify

Emergency New Rule R 1989 d 181, effective March 6, 1989 (expires

May 5, 1989). . L
See: 21 N.J.R. 788(b). S
1989.

it has A
EY

. 4:¢;r>_,,/ : .

Provisions ‘of emergency new rule R. 1989 d. 181 readopted without .~

change

- participate in a debate or debates _
(a) -Within five-calendar days of service of the complaint

upon the respondent candidate, he or she shall resp'ond to.

the complaint in a written, verified answer which:

1. Admits or demes éach of the factual allegatlons

contained i in the complarnt and -

2. Sets forth-any affirmative defenses to the allega-
- tions contained in the complaint including all facts known
to-the respondent candidate pertment to any such affir-

- mative defense. »

" 3, Justification and excuse shall be deemed to be
affrrmatrve defenses for the purposes of this subsectron

(b) Service. of an ‘answer shall be made by the ‘resp l)ndent
candidate in person or by certified mail, return receipt

response " . Lo
J .

‘ Emergency New Rule, R. 1989 d. 181 effective March 6 1989 explres

May 5, 1989).
See: 21 N.J.R. 788(b).

"' Adopted concurrent: proposal R.1989-d.263, effective Aprll 24 1989.
:See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). . .
Provrsrons of emergency new rule R. 1989 d.181 readopted wrthout

change

. requested, upon the complainant, the Commission, ‘the de-
" bate sponsor, and any person named in the complarnt or

(a) The complamant and the respondent candrdate shall -

- appear at the hearing, Other interested persons may ap-
- pear as perrmtted by NJ.AC. 1:1-16 and may be represent-
ed as permrtted by N JA. C 1 1—5 ' '

(b) The hearing shall be governed by the New

Umform Admmlstratlve Procedure Rules, (NJ AC 1:1)_L
«

(c) The complamant shall have the" butden of proving

J ersey

non-partlclpatron by a preponderance of the credible evi- -

“dence, and the respondent candidate charged with the fail- -
ure to participate in ‘a debate shall have the burden-_ of
proving justification or excuse by a preponderance of the

- credible evidence. - ST

'\

a candldate 8 farlure to part1c1pate ina debate

y N

N
A

(d) At the request of the complamant or respondent"‘
- candidate, subpoenas shall be issued to-compel the attend- -
arice of witnesses to testlfy at the hearmg held to dete rmine_ ‘
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ELECTION LAW ENFORCEMENT COMMISSION

(e) The Commission may refer the matter for hearing to
the Office of Administrative Law as a contested case pursu-

ant to the provisions of the New. Jersey Uniform Adminis- -

trative Procedure Rules, (N.J.A.C. 1:1).

(f) The Commission shall have the authority to assess the
costs associated with a hearing held pursuant to this section’

against any complainant, respondent or interested person
permitted to appear.

Emergency New Rule, R.1989 d.181, effectlve March 6, 1989 (explres
May 5, 1989).

See: 21 N.J.R. 788(b).

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.

See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

- Provisions of emergency new rule R.1989 d.181 readopted without

change.

19:25-16.47

(a) At the conclusion of a hearing, the Commission shall
determine by majority vote:

Final decision of non-participation

1. Whether a candidate required to participate in a
primary election debate has failed to do so;

2. Whether the failure to participate occurred under
circumstances which were beyond the control of the can-
didate and of such a nature that a reasonable person
would find the failure justifiable or excusable; and

(b) The Commission shall serve its written decision upon

the participants or upon their legal representatives as soon
as practicable.

(c) If it is determined by the Commission that the respon-
dent candidate failed to participate in a primary election
debate without reasonable justification or excuse, the Com-
mission shall: ' :

1. Calculate the total amount of public moneys dis-
tributed by the Commission pursuant to N.JS.A.
19:44A-33 to the respondent candidate - for campalgn
expenses;

2. Notify the respondent candidate and campaign
treasurer in writing of the total dollar amount of the
liability of the campaign for repayment and of the interest
due upon the amount at the rate of one per cent for each
month or fractional part of a month during which the
liability remains unpaid; and

3. Cease certification of any further public fund
: amounts to the candidate. :

(d) Within 10 calendar days of receipt of notification of
the amount of repayment required to the Commission, the
respondent candidate and his or her campaign shall submit
to the Commission a written schedule for repayment of
public funds which specifies dates and amount of repayment
installments. A "

Emergency New Rule, R. 1989 d. 181 effective March 6, 1989 (expires
Mdy 5, 1989).
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See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R. 1989 d.263; effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency new rule R.1989 d.181 readopted without
change.

19:25-16.48 Complaint alleging violation of primary
election expenditure limit -

(a) Any complarnt filed with the Commlssron alleging
violation by a primary election candidate receiving public
matchmg funds of the primary election expendrture limit in
NJ.A.C. 19:25-16.9(a)3 shall:

1. Be in writing and be verified;

2. Specifically identify the’ name and address of the
complainant and the name and address of the respondent
and

3. Contain a detailed statement alleging with specifici-
ty all facts known to the complainant pertinent to .the
alleged violation of the primary election expenditure limit.

(b) Service of a complaint alleging violation of the pri-
mary election expenditure limit shall be made by the com-
plainant by personal service or by certified mail, return
receipt requested, upon the respondent candidate, the Com-
mission, and any person named in the complaint.

'(¢) Any hearing conducted‘ by the Commission arising
from a complaint filed pursuant to this subsection shall be
governed by the New Jersey Uniform Administrative Proce-

-dure Rules, N.J.A.C. 1:1, and the New Jersey Administrative

Procedure Act, N.J.S.A. 52:14B-1 et seq.

New Rule, R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

SUBCHAPTER 17. COMPLAINTS AND OTHER
PROCEEDINGS; VIOLATIONS

19:25-17.1 Default for failure to answer complaint -

In any penalty proceeding undertaken by the commission
pursuant to N.J.S.A. 19:44A-22, 19:44A-41, 19:44B-8, or
52:13C-22.2 or other statutory authority the commission

~may enter a Final Decision, including penalty, against any
respondent who fails to file with the commission a written

responsive pleading or answer within 20 days after service
on such respondent in conformity with the rules of the New
Jersey Office of Administrative Law of a.copy of a com-
plaint alleging a specific violation of the law within the
commission’s jurisdiction to enforce

19:25-17.2 Vlolatlons

(a) The term “reporting transaction” means the receipt
of a contribution, the making of an expenditure, or the

- . Supp. 4-15-96
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occurrence of any other event which is subject to the
reporting requirements of the act or this chapter.

(b) The term “record keeping transaction” means the

- receipt. of a contribution, the making of an expenditure, or

- the occurrence of any other event which is subject to the
-record keeping requirements of the act or regulations.

“(c) Each reportiﬁg transaction that is not reported in the

manner or not filed on the date established for reporting or

filing by the act or regulations shall constitute a violation of
" .the act subject to the penaltles provided in N.J.S.A.
19:44A-22. :

(d) Each record keeping transaction which is not made or
maintained in the manner prescribed by the. act or regula-

tions shall constitute a violation of the act subject to the

penalties provided in N.J.S.A. 19:44A-22.

New Rile, R.1991 d.364, effective July 15, 1991.
See: 23 N.J.R. 1209(a), 23 N.J.R. 2163(b).

SUBCHAPTER 18. ADVISORY OPINIONS
Subchapter Historical Note

Subchapter 14, Advisory Opinions, was recodified as Subchapter 18

by R.1996 d.10, effective January 2, 1996. See: 27 N.J.R. 3592(a), 27
N.J.R. 3770(a) 28 N.LR. 177(a).

19:25-18.1 Scope of advnspry opinions

Under section 6 of the Act, the commission is authorized
through its legal counsel to render advisory opinions as to

whether a given and specific set of facts and circumstances -

would constitute ‘a violation, of any of the provisions of the
“act or render any person subject to any of its reportmg
requlrements

Case Notes

Adv1sory opinions' cannot. alter legislative enactment or frustrate
statutory policy; contested opinions invalid. Friends of Governor Tom
Kean v. New Jersey Election Law -Enforcement Commission, 203
N.J.Super. 523, 497 A.2d 555 (App.Div.1985), afﬁrmed 102 N.J. 319,
508 A.2d 200 (1985).

¢

19: 25—18 2 Extension of time ,

Unless an extension of time is consented to by any person
* requesting an advisory opinion, the commission shall render
its advisory opinion within 10 days of receipt of the request
therefor Failure of the commission to reply to a request

for an advisory opinion within the time so fixed or agreed to

shall preclude it from instituting proceedings for imposition
of a penalty upon any person for a violation of this act
occurring prior to receipt of the advisory opinion by such
person and arising out of the particular facts and circum-
stances set forth in such request, except as such facts and

circumstances may give rise to a violation when taken in

conjunction with other facts and cucumstances not set forth
in such request. :

Supp. 4-15-96

~ sure statements by certain candidates, Laws 1981,
(NJ.S.A. 19:44B-1, and following the Personal Financial -
-Disclosure Statement Act). g
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'

19:25-18.3 - Procedure: for advnsory oplmons ' |
CAll requests for advisory opinions must be. addressed in

~ writing to the commission and must set forth in detall the
“particular facts and circumstances with respect to Wthh the

advisory opunon is sought.

SUBCHAPTER 19. PERSONAL FINANCIAL
DISCLOSURE STATEMENTS . ;

19:25-19.1 Authorlty

The provisions of this subchapter covering personal fi-
nancial disclosure statements of candidates for the Offfice of
Governor or for State legislative office are promulgated
pursuant to the Act requiring the filing of financial disclo-
c. 129

' Case Notes -

\Fallure to certlfy -and file personal financidl disclosure statement
warranted imposition of monetary penalty. Election de Enforcement
v. Grant, 95 N.J.A.R.2d (ELE) 1. :

19:25-19.2 Definitions
The followmg words and terms when used in th1s sub-

* chapter shall have the following meanings unless a d fferent

meaning clearly appears from the context.

“Gift” means any money or thing of value received other
than as income, and for which a consideration.of equal or
greater value is not received, but does not include any

- political contribution reported as otherwise required by law, .

any loan made in the ordinary course of business, lor any
devise, bequest, intestate estate distribution or principal
distribution of a trust or gift received from a member of a
person(s) household or from a relative within the third
degree of consanguinity of the person or hlS spouse, ar from
the spouse of that relatlve

“Income” means any money 'or thing of value recelved or

to be received, as a claim on future services, Whether‘ in the

form of a fee, expense, allowance, forbearance, forgiveness,
_interest, dividend, royalty, rent, capital -gain, or any other
form of recompense, or any combination thereof.

" “Member of household” means the spouse of a candidate
for the Office of Governor or of a candidate for the Senate
or General Assembly residing in the same domicile and any
dependent children.

“Relative” shall mean a son, daughter, grandson, grand-
daughter, father, mother, grandfather, grandmother, | great-

grandfather, greatgrandmother, brqthe’r;' sister, nephew,
niece, uncle, or aunt. Relatives by adoption, half-blood,

‘marriage, or re-marriage ¢ sha]l be treated as relatlves of the
- whole kinship. ‘




