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STATE OF NEW ~JERSEY 
DEPAR'I'I.JIENT GF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. Jo 

BUL:LETIN NUMBER 1'96 JULY 20, 193? 

1. PLENARY RETAIL CONBUNIPTION LICENSEES - DRAUGH'.r BEER MAY BE SOLD 
IN OPEN CONTAINERS FOR CONSUMPTION OFF THE LICENSED PREMISES. 

PLENARY RETAIL CONSUMPTION LICENSEES - NO OBJECTION TO THE USE OF 
REFILL SPEARS. 

CARDS - GAMBLING - CARD GAMES AND CARD PARTIES ARE NOT PROHIBITED 
ON LICENSED PREMISES SO LONG AS THERE IS NO GAMBLING. 

ROCK l-i.ND RYE - SIZE OF CONTAINERS - ROCK AND HYE IS A CORDIAL AS 
TO WHICH THE IvIINDJiUM STANDARD OF FILL IS EIGHT OUNCES o 

Jolm S. Crowley, Secretary, 
Camden Suburban Liquor Deale.rs t Ass 'n, 
Lindenwold, No J. 

Dear Mr .. Croviley: 

(1) With the exception of draught beer, no alcoholic 
beveragos of any nature whatsoever may be sold in open containers 
fo:r· off-premises consumption o Other than beer, the law permits 
sales by retail licensees for off-premises consumption only :in the 
original sealed container in which tho liquor was purchc::.sed. Draught 
beer may be sold to take out by the pail or in metal, paper or 
similar open cartons or containers. Sue re Simandl, Bulletin 2'7, 
Item 2, copy enclosed. 

(2) Refill spears I understand to be tubes used when 
filling containers with draught boer for the purpose of allmving the 
gas with which the beer is carbonated to escape, thus to enable the 
bartender to fill the container with beor and not all head~ There 
is no objection to the use of refill spearso 

(3) The news i tern you enclosE:~d refers to the ruling made 
re Bingo, Bulletin 153, Item 10. A copy of the ruling, together 
with the rule which has been promulgated and now is Rulo 16 of' the 
State Rules Concerning Conduct of Licensees, are enclosed. It ap­
plies to Bingo and similar games, prohibiting licensees from 
allowing them t·J be played in any room on the licensed premises 
v1here there is a bar or from selling, s-erving or permitting 2lco­
holic beve1"'2,ges to be consumed in the room in which the game is 
played while it is in progress. It does not npply to card games or 
card parties. Care~ parties may be held anyvvht:~re cm licensed prem­
ises provided there is no ,gambling, in which event it would bE: in 
violation of Rule #7 of the State Rules ·eoncerning Conduct of LicEm­
se-es .::::.nd cause for the suspension ~Jr revocation of tho lica1se. 

( 4) Rock and rye, I f:i.nd, has be(;;n classified by the 
Foderal Depart111€~nt ;~H:i o. corc1ia.l or liqueur be:causo, baving sugar 
or dextrose 9r· b\Jtlt irl (.:;l..n am,t)unt nt,>t le$s than two.· ~net n half 'l'?fH.~ 
cent l:>y weight, i•t falls within the Fed~Jral def'ini tion, viz.: ·· 

"Cordials and liqueurs are products obtained 
b~r mixing or distilling neutral spirits, brandy, gin, 
or other d:Lstilled spirits with or over pure juices 
from fruits, flovvers, plants or other natural flavoring 
materials, or with extracts de1-.i ved from infuslon, 
percolation or maceration of such materials, and to 
v~1ich sugor or dextrose or both have been added in nn 
amount not less than 2~% by weight of the finished 
product .. " 
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Hence, ac~ording to Rule 1-d of the State Rules Concerning 
Size of Containers of Alcoholic. Beverages (copy also enclosE~d) the 
minimum standard of fill is one-half pint or eight fluid ounces. 
Rock and rye may be sold in the original container for off-premises 
consumption provideq the container is half-pint size or greater. 

Very truly yours, 
Do FREDERICK.BURNETT, 

Commissioner. 

2. LICENSEES - MANUFACTURERS AND WHOLESALERS - GIFTS - THE S'TATE LAW 
DOES NOT PROHIBIT LICENSED MANUFACTtJRERS OR WHOLESALEB.S FROM 
GIVING ALCOHOLIC BEVERAGES TO LICENSED RETAILERS. 

Dear Commissioner: 

·Will you please advise this association if it is per­
missible or legal for a brewer or whol(-::saler to give away free beer 
with particular reference to licensed rctailerso 

To cite an instance: A wholesaler, in order to stimulate 
the sale of his products, will offer to his trade one case of beer 
free with every ten purchased, or a brewer will give a tap room a 
half or two of beer to try without chargeo 

Yours very truly, 
New Jersey Wholesale Beverage 

Distributors Associationo 
A. Louis Schlesinger, 

Secretarye 

July 13, 1937 

A. Louis Schlesinger, Secretary, 
. -·-tr.~ J. Wholesale Beverage Distributors' Ass tn, 

Atlantic City, New Jerseyo 

Dear Mr. Schlesinger: 

So far as the State law is concerned, licensed manufac­
turers and wholesalers may give alcoholic beverages to licen~ed 
retailers. Whet.her they sell or give a.way their products is up to 
them. Gifts by licensees are, however, in the contemplation of 
the Control Act, considered to be saleso Hence, gifts as well as 
sales may be made only in the manner that the law and the li.cense 
a.llow. Both must be- reported on the; monthly report of sales made 
to the State Tax Departwent. 

These gifts by l.icensees do not impress me favorably. 
If kept within reasonable bounds, I see no objection,but once out 
of hand they clearly vdll lead to abuse. While I am not j_nclined 
to impose regulations upon the tradE3 other than those reasonably 
necessary to et .. fectuate proper control, I am mindful of my re.spons­
ibili ty to promulgate regulations regarding practices designed 
unduly to increase the ·consumption of alcoholic beverages and con­
cerning gifts of equipment, products and things of value. If it 
becomes necessary in the public interest to make such rules,. I 
shall unhesitatingly do so. My advice to licensees is th:'l.t in the 
meantime they do nothing in their zealousness to attr2.ct customers 
that would call for the issuance of such ruleso 

. As regards the provisions of the Federal Law affecting 
the subject matter of your inquiry and its interpretation, I suggest 
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that you write direct to Hon. Wilford S. Alex2nder, Administrator, 
Federal Alcohol Administration, Waslrlngton, D. Co 

Very truly yours, 
D. FRED ER I CK BURNE'rT, 

Commissioner. 

3. MUNICIPAL ORDINANCES - PURCHASES BY 1vIINORS ·- MISREPRESENTATION OF 
AGE - MUNICIPAL REGULATIONS PROHIBITING SUCH CONDUCT CANNOT BE 
GROUNDED IN THE CONTROL ACT - UNLESS 'fiIE AUTHORITY TO ENACT Sf~ME 
IS CONFERHED BY. SOME OTHER PERTINENT STA~I1UTB APPLICABLE TO THE 
MUHICIPALITY·, SUCH OFFENSES SHOULD BE PROSECUTED DIREC1TLY UNDER 
CHAPTER 135~ P. L. 193?, SUPPLEMEN'.11ING 1I1HE CONTROL ACT (BULLETIN 
185, ITEM 5;. 

Wma P. Stephenson, 
Clerk of Parsippany-Troy Hi.11~~, 
Tabor, New Jersey. 

My dear :Mr. Stephenson: 

July 13, 1937 

I have before me the ordinance to regulate the licensing 
for sale and sale of alcoholic beverages in t~e ·Tow11ship of 
Parsippany-Troy Hills, adopted by the 1rownship Committee June 28, 
1937. . 

. Section 10 prcivides that c-~ny person under the nge of twcnty­
one years who shall misrepresent his -ago for the purposE~ of inducing 
the sale or service of alcoholic boverages to him shall be deemed 
disorderly and subject to convict:Lon and the pennlty thcreinc:Lfter 
set forth .. 

The conduct vrhich th~3 si::~ction purports to prohibit is the. 
misrepresentation of h.is age by n pers .. )n purchu.s:L:ng alc,.Jholic bev­
ero.ges o The nuthori ty. for Gnacting the section cannot be derived 
from the Control Act. Section 37 of the Act confers upon rn1nicipal­
i ties the power only to liinit the nmnbnr of licenses, establish 
hours of sale, prohibit retail sales on Sundays, regulate the con­
duct of licensed busincs~:.es and the nature and conditLm of li­
cEmsed premises and make, enforce, amenG. and repeal such orcUnancos 
as may be deemed necessary t·J prevent the possessi ... m, ssle, distribu-= 
ti on and transportati:Jn \Jf alcoholic beverages within the municipal­
ity in ~iolntion of the Acto. 

As there would seem to be nothing 1n thfl Control Act cor~­
ferring the authority to enact your section 10, its validity will 
depend. on the powers which may be canf E::r·red by other pertinent 
statutes applicable t,) your municipa.li ty. It is a question o.f' 
gt~neral munici,pal law as to which the ::eownship Attorne:r should ad­
vise. 

Util(~ss Y"A:1, t~t'·i;J q:.Jnvincod thE1-t S'~c;t.J .. vn 10 ~ .. s: ¥ifi tbl.;n yo~r;­
power to ~·naot,. ~,t. um~( l?~' t!le bet-~e.r p9.li.01 t'c> r:@J)~t~l ;tt; etrtt~r<;tly 
and pt~:QS·$e:ut~1 ~:it10t$ wl:l0: a1:i::isrepre~Hmt their ag:® 4ti.~··~G!·t.;l;:i;~ ·"JM');d.~r 
Chapt<3t ~.;35, P. L. 19~)?, a SUj/plement. tQ tJ:io. Cv;t:ttrol Ao"t ~~p:,i~ovfia<;l 
JimE· 2, 1937 ( s~~@ Bullf'.)tin l85·, Itt:m 5), which rna~k.es su.ch o<:mC::uct. 
ptmishable by f,inE.~ not exceedtng ·$200, pr\)Secution to be had by 
summary proceeding before a Police: Magistrate or Recorder o 

Very truly y ours , 
D. FJ1EDEHICK BURNETT, 

Commissioner .. 
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4$ LICENSES - APPLICATIONS - THE REQUIRED FEDERAL TA.X STAMPS OR 
SATISFACTORY EVIDENCE OF THEIR POSSESSION IN LIEU THEREOF Iv1UST 
ACCOMPANY THE LICENSE APPLICATION. 

Mrs. Ann IvI. Baumgartner, Secretary, 
Municipal Board of Alcoholic Beverage Control, 
Camden, New Jersey. 

My dear Mrs. Baumgartner: 

July 13, 1937 

I have before me the resolution adopted by the Board on 
June 30, 1937 authorizing the issuance of plenary retail cons1nnption 
license to Herbert Marker and Thomas Mayers, 229 Market Street, and 
club licenses to Camden Post //980 Vo F. W., 308 Broadway, 13th Ward 
Italinn American Democratic Club, 1334 Decatur Street, and Societa 
Operaia di Mutua A_ssistenza of Camden, New JerseyJ 410 Line Strr;et, 
all subject to special condition requiring "production of the Fed­
eral Revenue Stamp and the City Clerk is not to issue the said li­
censes until· notific~d by the Secretary of the said Board that the 
Federal Revenue Stamp has been produced 2nd the number thereof in­
se:r;-tec1 in the application.n 

The Control Act requires ·that the Federal Tax Stamp be 
submitted with the license application. Section 22 provides: 

· "A photostatic copy of all federal licenses, per-
mits and/or stamps necessary to the lawful conduct of 
the business for which a State license is sought and 
which relate to alcoholic beverages, or other 8Vidence 
in lieu thereof satisfactory to the commissioner, must 
accompany the license a.pplica tion, •••••. " 

This provision is mandatory and may not be waived. The 
Board has no power to grant licenses subject to the nbove condition. 
Jackson v. Mt. Ephraim, Bulletin 169, Item 7; Radich v. Woodbridge, 
Bulletin 88, ItE'~m 4; Andrench v. Keansburg, Bulletin .73, Item 14. 

The proper procedure for the Board to have followed would 
have been to advise the respective applicants nt the time their ap­
plications were filed, that unless they were accompanied by the re­
quiree Federal Tax St~mps or satisfactory evidence of their posses­
sion in·lieu thereof (see Rules, Page 21), the applications could 
not be entertained. If filed without the Tax Stamps or such satis-

, factory evidence of possession, the Board would have no alternative 
but to deny them, refunding ninety per cent of the deposited fEje. 
In order to get licenses, it woulc1 thereUJ.)Oll have become necessary 
for the applicants to reapply, submitting the full fee and required 
sta:r;:1p with the application, and readvertise in the manner prescribed 
by the rules. 

That, strictly speaking, is tho way it should have been 
done. I am not, however, inclined to put the applicants to all 
this trouble at this late date anc.1 holc.1 un their licenses further 
while they reaclvertise and recipply because of the failure o.f tho 
Board to take the means necessary·to see that the requirements of 
the statute were complied witho 

I shall, therefore, allow the issuance of the licenses to 
stand this time provided the stamps are <July subri1i tted as required 
by the Board's resolution. I wish that hereafter ,you would see to 
it that the terms of the statute are strictly obeyed and the re­
quired stamps or satisfactory evidence of their possession in lieu 
thereof acc~mpany the license applic~tiono 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 
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5. PLENARY RETAIL DISTRIBUTION LICENSES - COUPONS ·- COUPONS HAVING A 
SPECIFIC REDEMPTION VALUE ARE NOT PR.OIUBITED - WHERE TI-IEEE IS LOCAL 
ORDINANCE PROHIBITING DISTRIBUTION LICENSEES FROM CONDUCTING ON 
LICENSED PREMISES ANY MERCANTILE BUSINESS OTHER THAN THE SALE OF 
ALCOHOLIC BEVERAGES, COUPONS lVIAY HOT BE. REDEEl\fJ.ED IN MERCHANDISE 
OTHER THAN ALCOHOLIC BEVERAGES. 

Sussex County Drug Co., 
Newton, New Jersey. 

Gentlemen: 

July 13, 1937 

The di~tribution by plenary retail distribution licensees 
of coupons having a specific redemption value in liquor or other 
commod:i ties, with each sale of liquor,·· vihilf.:: not to be (mcouraged, 
is not prohibited by the Alcoholic Beverage Control Act or by the 
State rules and regulations. 

The Newton Tovm Committee, on July 2, H:33E; adopted an 
ordinance prohibiting the issuance of plenary retail distribution 
licenses for· premises upon which any mercantile business, other than 
the so.le of alcoholic beverages, is carried on. While the gi vi:t1g 
of coupons vd th liquor purchases would not constitute the transac­
tion of other raercantile business, the redemption of such coupohs 
n.t the licensed premises in merchandise-other than alcoholic bever­
ages would. Because of this local ordinance, you may not redeem 
coupons in iileEchandise other than D.lcJh()lic beverages on the li­
censed premiseso 

All risks incident to such redemption are, of course, to 
be borne by you. Therefore, bewel,re of ninors, intoxicated persons, 
and the law and regulations generally .. 

Very truly yours_, 
D .. FREDERICK BURNETT, 

Corn.missioner. 

60 PLENAHY RETAIL CONSUMPTION LICENSEES - PLENARY RETAIL DISTRIBUTION 
LICENSEES - COUPONS - COUPONS MAY NOT BE HEDEElVIED IN MEECHA.NDISE 
OTHEH THAN ALCOHOLIC BEVERAGES BY PLENARY RETAIL CONSUMPTION LICEN­
SEES, OR BY PLENARY RETAIL DISTHIBUTION LICENSEES IF THE LOCAL 
ORDINANCE PROHIBJTS DISTRIBUTION LICENSEES FROM CONDUCTING OTHER 
]/I.ERCANTILE BUSINESS ON ~rHE LICENSED PREMISES. 

Mr. Iviax Weiss, 
Passaic, New Jersey. 

Dear Mr. Weiss: 

July 13, 1937 

.+io.a,orfUWE, .t.Q rtJ,il r~l.:co;r?d£ ~ you hold a pl@na:ry ret~1il cq+1~ 
s Wtrpt:~ 9n. +.ri..Gl 4~~~;:~ -

'1f!~i~a,,:¢t· .i$ ~:ot:t~.i~g· ~-t pzi;$se:nt in -th~; A1Go~101.i¢: ~~v~~irfiiS:¢· 
cor~tt~l .Act \"Ji?· t·ti the Stat~ r~'Jgu:La tions Which wmJ:ld p!'(:<hi'P1t Yi)tt . 
frop <li$~;tibut:L:og ·1Ni th each purchase, premium coupons redE~0;r;ia,bl~} in 
r~1er-chandise at ~ specific predetorBined value. :a.ut as you hold a 
plenary retail consumption license, these coupons may not be re..,. 
decmable in merchandise other than alcoholic b(~verages at your li­
censed premises. The distribution of such articles would be C:.n1-
trary td the statute, which prohibits the conduct of other r:iercan­
tile business by consuruption licensees. See re Silim1fr~l 2 Bulletin 
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123, Item 10. While the giving of coupons vd th liquor purchases 
vvould not consti.tute the transaction of other mercantile business, 
the redemption of such coupons at the licensed premises in merchan­
dise other. than alcoholic beverages, v.,ould. Re Sus sex Couny Drug 
Co. ~. Bulletin 196, Item 5 o 

Plenary retail distribution licensees may conduct oth0r 
mercantile business on their Licensed premlses unles~; the raunicipal 
governing body has, by ordinance, prohibited it. The Board of Com­
missioners of Passaic. has adopted such an ordinance. Cons.equently, 
in Passaic, plenary retai.l consumption .2nd plenary retail distribu­
tion licensees may redeem premiun coupons on their premises only 
in alcoholic beverages. For tho holder to obtain other 111erchandis0, 
the coupons will have to be redeemable elsewhere. 

I have had the subject of coupons under consideration for 
sor.1e timo. Without doubt, they are designed to incrense the sale 
and conslmption of alcoholi-c beverages o Othervdse, therG would be 
no point in givirig them away. I have, therefore, looked upon them 
with dis.favoro But their use is wide in other nercantile lineso 
No ruling has yet been rJacl.e because it is not yet clear that they 
can fairly be. said to "unduly" increase eonsur:1ptic.n1o Tlmt is what 
r"mst appear to give ue jurisdiction. Once: shovvn to be rwcessary in 
the public interest,· regulations will be issued forthwith. I cor­
dially suggest that in the rr1eantiiae you do nothing in your deslre 
to stiLlulate sales Which would call for their issuance. 

Coupons or cards where th0 bonus or discount or price ad­
vantage is concealed are prohibitede They are essentially lotteries. 
See Re Shinn, Bulletin 12C), Item 8. 

Very truly yours, 
D. FREDERICK BUHNETT, 

Cciunis s Lmer • 

7. MUNICIPAL ORDINAlJCES - SUNDAY SALES - HEREIN OF SO-CALLED BONA 
FIDE MEALS AND ECHOES OF THE RAINES LA\i;;. 

MUNICIPAL ORDINANCES - PROHIBITION OF VVOlVIEN "FREQUENTING" 
BAHHOOI'dS DISAPPROVED BECAUSE OF INDEFIIHTENESS o 

Th()DlaS J. Raber, 
Borough Clerk·~ 
Hanpton, No J~ 

My dear Mr .. Raber: 

July 14, 1937 

I have before ne the resolution adopted by the Council 
on May 10, 19~)7 for the fiscal year 19~3?-38 which fixes the r)lenary 
retail consuaptLm license f:c)o at $200, Gstablishes hours of sale, 
prohibits snlos on SuI1c1ays exeept vd th bona fide nee.ls nnd forbids 
women fr OE! fr0quenting barroor.:ts or d.rin1dng o t bars·. 

According to Sq.ctlon 37 of tho Control Act my appi·ova.1 is 
:required only ·or uuriicipal regulations dealing vd th the conduct of 
licensed businesses or the na tu.re and c>Jndi ti on .Jf licensed j)retaises. 
Exceptj_on is made with respect to regulations liui.ting hours of saleo 
See Bulletin 43, Item 2o 

I rn:i, therefore, considering the resolution for approval 
'"mly to the extent that it prohibits sales of alcoholic beverages 
on Sundays except with bona fide neals and forbids 'livouen froc fre­
quenting barrooras or dririking at .the bars. So far as lt fixes fE,?es 
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and lim:its hours of sale, it does not need approval in order to be 
effective. So long as duly enacted in accordance with the statutes, 
it becomes legally operative without it. 

As regards Sundays, the resolution provides: 

"On Sundays, the hours_ of sale shall be from 
12 o'clock noon, until eight o'clock P. M., when al­
eoholic beverages may be sold only with bona fide 
meals. No alcoholic beverages shall be sold in the 
Bar rooms on Sundays." 

For· the reasons given in re Bowers, Bulletin 170, Item 11, 
I cannot approve the quallfication "with bona fide meals." What is 
or what is not a bona fide meal is quite lmpossible to define in 
these caloric days of reducing diets and anti-gustatory achtevement. 
As I indicated in the Bowen ruling, however, I will approve your 
regulation if it is revised to read: "in bona fide hotels and 
restaurants vvi.th meals." 

The resolution further provides: 

"••e•that the practice of wome:µ frequenting bar 
rooms and drinking· at bars is prohibited." 

In the first place, whatever duties may be imposed under 
the rule should be imposed on the licensees, not on the women. 
Your Council has the authority under the Control Act to regulate the 
conduct of businesses licensed ta sell nlcoholic beverages at re­
tail. That power does not extend to imposing rules o.f conduct on 
the general public. If the rule prohibited licensees from allowing 
women in barrooms· or at bars, the license c·Juld be suspended or re­
voked for violation. As it now 9tands, it is doubtful that licensees 
c,)Uld be PWr1ished for any infractions. 

Furthermore, how :=>ften does a woman have to be in a bar­
room to have it so.id that shE? is "frequcntL1g it?tt Doc:;s it mean a 
fe-vv or several or ·many vis'its or must she habitually haunt the 
placL.~? The eternal question will talrn on new significance if you 
adopt any ind.efinite rule like thiso Bear in mind you are not 
dE;aling with the radiu. You Cf.:m rt determine freqnencies in these 
matters in terms of kilocycles or by turning on a dial. The resolu­
tion is, therefore, disapproved-

If what the Council wanted was to keep women entirely 
out of barrooms and to sto~J them from drinlcing at bars, why not say 
so, directly and simply, e.g.: 

"BE ·rT FURTHER RESOLVED: No licensee shall 
allow, per~it or suffer any wouen in the barroom. No 
licensee shall allow, permit or suffer the sale, 
service or delivery of any alcohol;ic beverage to any 
woman directly over a bar." 

So :far ns t.hH pqltoy of such a regulation is concerned, I 
ex.press no officia .. l 9p1 .. n1-on c.r cornmor1t on~ way or the other~ 
Whether or nGt wqm•;·),~J. should. be Q.11 Jvv;$d in l:n~rr~)oms :or se.~;V€£l at 
b~rs rests who:Lly in the jUdg~ner1t and discrB.thm of you.r Common 
Council as the chost~n representatives of your eom1!luni ty sentiE1E1.nt. 
The regu;l.a tion is wi thtn you.r legal :power and if amended as above 
suggested, will be approved as submitted. See in this corm.ection 
re Orange, Bulletin 105, Item 7_, re Orange, Bulletin 107, Item 7. 

Ver'y truly yours, 

Do FREDERICK BURNETT, 
Corimissioner. . n Qr-"'~ . 

~- J~r~e')J State i.Jtwiu Glr 
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8. LICENSES - SPECIAL CONDITIONS - GENERAL REGULATIONS APPLICABLE TO 
ALL LICENSEES MAY LAWFULLY BE IMPOSED AFTER LICENSES ARE ISSUED -
SPECIAL CONDITIONS APPLICABLE TO PARTICULAR LICENSES, VvHETHER 
PRECEDENT OR SUBSEQUENT, MUST BE IMPOSED BEFORE THE LICENSE IS 
GRANTED. 

Wm. c. Armstrong, Jr., 
Clerk of Frelinghuysen Townshlp, 
R. D. 1, Blairstown, N. J. 

My dear Mr. Armstrong: 

J_uly ~4, 1937 

I have before me certifications reporting the iss1mnce of 
six plenary retail consumption licenses in Frelinghuysen Township 
for the current fiscal year and note that the licenses were issued 
subject to such special conditions "as the committee may at any 
time hereafter subsequently lawfully impose." 

Municipal license issuing authorities may impose special 
conditions at the issuance of licenses. The power to do so is 
expressly conferred by Sect.ion 29 of the Act.. These conditions may 
require that something be done before the license can issue or they 
may prescribe a course of conduct to be followed after issuance, 
i. e., either a condition precedent or a condition subsequent. 
Failure to comply with a condition precedent means that the license 
will never be issued. Failure to comply with a condition subsequent 
means cause for revocation of the license that has been issued. 

Whether conditions are precedent or subsequent, they must 
be imposed before the license is granted. The applicant is entitled 
to the election of accepting the conditional licEmse or withdrawing 
his application and forfeiting the ten per cent investigation fee. 

·your Township Committee may not lawfully impose special 
conditions once the licenses t.iave been i.ssued. 

The special conditions imposed in the six. cases above men­
tioned are void because of indefiniteness. After all, they were 
merely an attempt to reserve the right to impose them later. Actu­
ally, none were imposed at all at the time of issuance. We shall 
have to treat the licenses, therGfore, as not being issued subject 
to any condition. Thip, however, will not be of real moment to the 
Township Committee for the -rr.::ason stat.P.d in the following _r>aragrajjh. 

-·· . . . . . .. . . ..,. 

The C;~i ttee is ~ot iJre;luded from later adoptihg further 
general regulations applicable to all .licensees in the class. The 
rights and privileges lj_censees get with their licenses are subject 
always to the paramount interest of the public at large.- Licenses, 
by their terms, are subj2ct to the provisions of all ordinances 
and/or resolutions of the municipality which have beeY.l or shall have 
be~n approved. (where, of coursEi, unde;r the. law such approval i~- nec­
essary} by the Stnte Comrdssioner. 

General regulations a.p~;licable t·) oll license.es may law­
fully be imposed after licenses are issued. Sp~cial conditions 
applicable to particular licenses may not. 

Very truly yours, 
D. FREDERICK BURNETT, 

Comrnissioner a 
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· 9. PLENARY RETAIL DISTRIBUTION LICENSES - PACKAGE SALES WITH KNOh"LEDGE 
THAT THEY ARE TO BE CONSUMED IN ADJACENT POOLROOM ALSO OPERATED 
BY LICENSEE IS AGAINST THE SPIRIT OF THE LAW - RULES WILL BE MADE TO 
BREAK THE PRACTICE IF NECESSARYo 

Dear Sir: 

On my premises where I conduct my retail liquor store, I 
also have a poolroom· and cigar store, however the liquor store is 
in a glass compartment and separated from my other businesso What 
I would like to ascertain is this: If a patron should purchase 
beer or liquor in the store and leave same, walking back into the 
poolroom, is it permissihle for him to open same if he so desires 
while in the poolroom, providing he is a responsible person, a. nd ~ 
car~ to allow it. 

Mr. William Co Hullings, 
Riverside, New Jersey. 

Dear Mr. Hullings: 

Yours very truly, 
William c. Hullings. 

July 15; 1937 

Our records show that you hold a plenary retail distribu­
tion license. 

As you say that your liquor store is separated from your 
other business, I take it that your poolroom is not included in the 
description of your licensed premises as set forth in the appli.ca­
tion for license. If it is not, then technically there would be 
nothing to prevent a customer from buying alcoholic beverages in 
the original container in the liquor store and taking same off the 
licensed premises, for instance, into the poolroom, and consuming 
them there. Strictly speaking, so long as the bottle was not opened 
nor any liquor consumed in the liquor store, there would be no vio­
lation .. 

But even though it is technically legal, I cor.dially sug­
gest that yl)U not allow yo~ patrons to purchase liquor in your 
liquor store and then consume it in the pool room. As I under­
stand it, your liquor store and pool room are adjacent. It appears 
that there is direct access between the two. If.you permit liquor 
to be consumed in the poolroom, it will-look as if you were at­
tempting to run a consumption place on a distribution license, re­
gardless of any protestations which you may make to the contrary. 
It would be mighty hard to explain away if you were arres~ed for a 
violation.. It would look mighty like a subtle, studied evasion. 
If the practice develops, I shall make rules to break it up. I pre­
fer to have your word that it will not occur. May I? 

Of course, if the lj_quor· store a.nd poolroom are both in­
cluded in youf' licensed premises·, then the answer is c1e·ur. The 
:Pr·emises being liGensed only for the sale of package- goods, it 
would be illegal to allow the consumption of any alcoholic beverages 
thereon. 

Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 
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10 .SOLICITORS' PERMITS- MORAL 'I'URPITUDE - FACTS EXJJ\HNED - . CONCLUSIONS 

July 16, 1937. 

Applicant, in obtaining a solicitor's permit for the 
term expiring June 30, 1937, stated that he had never been 
convicted of a crime. Subsequent investigation of hts finger­
print record disclosed that.he had been convicted in 1932 for 
violation of the National Prohibition Acto A hearing was 
accorc~ingly held to determine whether solicitor's permit should 
be revoked or other action takeno In the mean~hile, applicant's 
permit for 1936-1937 has expired, and his application for a 
renewal is on file awaiting the determination of this proceeding. 

Applicant is 39 years of age and unmarried. 

Applicant wns arrested in Febr~ary, 1932, by Federal 
agents for violation of thu national ltquor lavvs in conni2ctlon 
·with a restaurant in Camden whlch was also vending alcoholic 
beverages to its patrons. Applicant claims that a sale·of 
liquor wa.s made to the Federal agents who immediately closed up 
the place, and that applicant, nlthough not the ownr3r of the 
·;Jusi:ness, ntook the rapo" 

He pleaded guilty to charges against him for illegal 
possc!SSion c:.nd sale of lic;uor .:-:tnd for rnaintcining a nuisance 
vrhere liquor was sold, anc was sentenced to 15 days in jail 
and ~'.)200 fine. 

The crime of illegal possession and sale of liquor 
during the Prohibition era is not Q.Q..L .§_fl a crime involving. mornl 
turpitude. In re Hearing #143, Bulletin #166, item #80 Since 
n·:J aggravating cfrcumstances :ippear, a.p11licant 's crime do\~S n·Jt 
involve moral turpitude.· 

However, there still remains the fact that applicant, 
in his questio11naire and in bis application for a solic.i torr s 
permit for tho last term nnd f'or tho present term, falsely swore 
that he had never been convicted of any crime. His explanation 
is that he did not bcJ.lieve th::::.~ question whether he had ever bc:?en 
convicted of a crime related to liquur violations during the 
Prohibition era. This exolanation does not strike hDme as an 
adeauate excuse for his· f~lse answer under oatho 

Applicant's renevml application ho.s been on file sinco 
the beginning of the present term. It is recornmendocl that 
applicant b8 dt:~cla.recl eligible for a renewal permit, but that 
issuance theri::?·:;;f be further withheld un-t:ll August 2, 193?, in 
punist.unent for [;.pplieant' s f,::..lse .:)ath. 

APPHOVED 

D. FRE;DERICK BURNETT 
C0mrnissioner 

Na.tht:1:n Davis, 
Attorney. 
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11. DISCIPLINARY PROCEEDINGS - LOTTERY - 10 DAY PENALTY COMMANDS 
RESPECT. 

John J. Reilly, Secretary 
Municipal Board .of Alcoholic 
Beverage Control 
Elizabeth, New Jersey 

Dear Mr. Reilly: ·. 

· July 17, 1937. 

I have staff report of the proceeding before the 
Munictpal BoarC:. of Alcoholic Beverage Control of Elizabeth 
ag.: .. =tinst Michael J. Hrnnphries, t/a Liberty Tavern, charged 
with having allowed a lottery to be conducted on the 
licensed premises. 

I note he entered a plea of non vult and that his 
license was suspended for a ~eriod of ten (10) days. 

That is a real penalty and should go c:i long vvay 
to teach Elizabeth licensees that your Board is in dead 
earnest. It is not a matter of whether gambling is right 
or wrong but rather that the lBJ.iv- declares a lottery to be 
illegal. 

The action of your Board commands respec~. 

Very truly yours, 

D •. FREDERICK BURNETT 
Commissioner 

12. APPELLATE DECISIONS - LEEDS & LIPPINCOTT CO. vs. A'ILANTIC CITY 

LEEDS & LIPPINCOTT CO~, u 
corporation of the State of 
New Jersey, arid its Trustees, 

Appellants,: 

-vs-

BOARD OF COMMISSIOlJEHS OF THE 
CITY OF ATLANTIC CITY and 
LOUIS FOXWELL, trading as 
HOLLYWOOD CAFE, 

ResponG.ents . 

0 • • • • • • • • • • • • • • • 

.. . 

ON APPEAL 

CONCLUSIONS 

C.ole & C·:>le, Esqs., by C. L. · Cole, Sr .. , J~sq .. , 
Attorney for Appellants. 

No Appearance for Board of CommissL.·mers of the City of 
Atlantic City. 

Emerson Richards, Esq., Attorney for Louis Foxwell, trading as 
Hollywood Cafe. 

BY THE COl\JiMISSIONER: 

Appellants appeal from renewal of a )lenary retail con-
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sumption license for the present fiscal year to respondent Louis 
Foxwell for premises located at 122-126 s,)uth South Carolina 
Avenue, Atlantic City. 

The petition of apjleal alleges that nthe action of the 
Commissioners in renewing said license was erroneous in view 
of the conviction which stD.mped the said Foxwell as an unft t 
pers;:m to obtain a license." 

The "conviction" referr(:;d to consists of a judgment 
entered on December 4, 1936 in a disciplinary ,roceeding insti­
tuted by the Board of' Commissioners of the~ City of Atlantic Cit? 
against Louis Foxvvell. In said judgment the licensee was found 
guilty of the charges lodged.against him in the complaint, namely: 

"with causing c:~nd permitting ths· licensed premises 
to be conducted in such man1~ier as tu constitute 
a nuisanc(~; vvi th violating the orcU.nance of the 
City of Atlantic City in that he permitted women 
to be serv13c: with alcoholic beverages over the 
bar; and further with selling alcoholic beverages 
t:) :Jers~)ns un<ler the ag0 of twenty-one yea.rs." 

As a result of its finding, the Board of Commissioners 
suspenG.ed the Fz)XWell license for a ~)eriod of five days. 

~rhc ;Jeti tion of ap~~H:;al likewi::Je sets forth that 
since said judgment the .licensoo ha[; repeated the same violations 
of which he was convicted. A,Jellants offered no evidence, 
however, to substantiate the latter allegation. They merely 
offered in evidf~nce a copy of tho judgment entered on December 
4, 19~)6 arn2 rt~ s tec1. 

A person who has committed two or fi1ore violations of the 
Control Act is not eligible for a license. Re Wismet, Bulletin 
#171, Item 5. Section 22 of the Control Act, however, contem­
pla tss an ac:;.ju(;.fcation of guilt folL;vmd by ptmishment, and then, 
still unregenerate, a subsequent violation. Re Case No. 63, 
Bulletin #195, Item 1. AVi)lying thu j)rinci1-:iles of this decision 
t·.:J tho instant case, Foxwell has been founc~ guilty .~)f one viola­
tion of the Control Act. That is one strikeo But thut is all 
there is against his re~ord. Hence he is nut disqualified by 
tho statute. While even one violation might well sustain a 
denial of a renewal application, nevertheless., it was within 
said respondent's discretior1 to determine that the licensee hnd 
been sufficiently p1n1isheJ for his violation and to grant his 
npplicatiJn for renewal. 

Ap1:>ellant has failed t·) sh,Jvv that the nction of the 
Board of Commissioners was an abuse of discretion. 

The action of the Boaru uf c.:.>mmissioners of' the City 
of Atlantic City in rerrnwing tho ~)lenary retail consumption 
liee:r,1so of Louis F\)XWOll is, th<:;;reforc, affirmed. 

Dated: July 19, 1937. 

D. FREDERICK BURlfETT 
·comE1issioner 
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13 JvIUNICIPAL ORDINANCES - SIMULATION OF TRADE NAMES OR TRADE--1v1ARKS -
POVJEH TO HEGULATE LIQUOR BUSINESS DOES NOT EXTEND TO PRIVATE 
CONTROVERSIES BETWEEN COMPETITORS OR COVER TRADE ETHICS. 

Charles F. Lynch, Esq., 
City Counsel, 
City Hall, Paterson, N. J. 

My dear Mro Lynch: 

July 17, 1937. 

I have bef 0re me your letter 0f June 26th and draft of 
resJlution proposed to be enacted by the Board of Aldermen of 
Paterson reading: -

"WHEREAS certain retail consumption licensees in the 
City of Paterson have adopted trade names, signs and 
insignias (excluding corporate names) by which such 
retail licensed premises are known and; 

"WHEREAS in the E<do11tion of such trade names, signs 
and insignias the gen~ral public arc induced to rely on 
the fact that such licensed premises are conducted by 
established licensees o.nd; 

· "VJHEREAS in certain instances, othsr retail consum)tion 
licensees have adopted anc~ have a ttt-:rJpted to ado~Jt identi­
cal and/or simil~r trade namos, signs or insignias so that 
the general public is often mlsled as L) the true owner 
of such licensed premises and; 

"iNHEREAS such practices ··t.end t·.J create unfair 
compE:ti tivt1 and are designed tu deceive the general lJUblic; 

"NOW TF.EREFORE BE IT RESOLVED and it is hereby declared 
the policy of the Board ,Jf Aldermen o::t the City of Pater­
son that on and after July 1st, 1937, n0 licensee or 
licensed ?remise shell use a traJe name, sign or insignia 
(excluding corporate names) in and ab~ut licensed 
premises or in front thereof, that is identical, similar 
or simulates a trade name, sign or insignia already in use. 

"BE I'l1 FURTHER RESOLVED th&t this resc)lution is in­
tend·ed t\:> give to the Board of Aldernicn of the City of' 
Paterson, closer supervision and rcgulQtion of all 
licensed premises in accordance with the statutes_ in 
such case made and pr,Jvided. u 

While I arn heartily in sym:)n thy with nil 0fforts t·J 
effect a healthier business atm,Js~1here anc: c.m ap;~L1st all trad"e 
practices that tend to ere ate unfair competi t "i1Jr .. ~)r rnisle2d ,Jr 
de~eive the public, the proposed resolution raises the following 
reactions: ~ 
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1 - If individuals are to be governed by this resolution, so 
should corporn tions. Coined corporate names a.re counter­
feited at least as often as those of natural persons. 

2 - The term "trade name, sign or insignia already in use" is 
too vague and indefinite. In use WHERE? In Paterson, or 
New Jersey, or anywhere? If there is a Pickwick Inn now 
in London, then, if this resolution were valid, there could 
be no tavern of such a name in Paterson. Yet who would be 
hurt? Why should not harmless locGl fancy and initiative 
have full play'? 

3 - The resolution has no teeth .. If violated by a licensee, 
no penalty is imposed. Nothing is gaineJ by putting rules 
on the books which cannot be enforc1-3d o 

4 - The unfair simulation o.f trade names or trade-marks is a matter 
properly cognizable in the equity courts which can deal with 
these tricks adequately whenever the facts warranto A 
meeting of a Board of Aldermen ls not a proper f or,um for the 
determination of civil injuries such as these. 

5 - There is no jurisdiction in municipalities under the Control 
Act to warrant enactment of such a resolution. The power to 
regulate the conduct of the licensed liquor business does 
not extend to the decision of private controversies between 
competitqrs therein o-r cover matters of trade ethics and 
general economics;. 

I regret, therefore, thLi.t I cannot approve the foregoing 
res.Jlution. 

Very truly yours, 

D. FREDERICK BURNETT 
Cor.o.t.ti s s i oner 

140 ILLEGAL CONTRACTS - TIED HOUSES - AGREE:MENTS FOR EXCLUSIVE SALE 
OF BREWERY PRODUCTS PROHIBITED. 

Mr. Martin T. Hogan 
Trenton, Nev~ Jersey 

My clear IVIr. Hogan: 

July 19, 1937. 

You ask: "Is it permissible, under the Beverage Control 
Act, for one saloon-keeper to enter into an agreement with cer­
tain brewery concerns to prohibit these concerns t~ sell their 
products to a competitive saloon-keeper?" 

. SGcti~Jn 40 u.f the Control Act expressly pror1lbi ts any 
manufacturE~r m~ vlfhol~~saler from being interested dirt:ctly or 
1.• n· cl- .Lo! rc:.ctJ "\l' 1° l'.1. t".~'~'ti'! "!" l;:.;·l··· !".l J.

0 lJ0 

l"lN o· f r.i -L""' 10";~ ··)11· c be:~vP.·r ag. es i').r:tc Pl""·Y v ·,_> . , ·lL.• ·~ ·- l;t;,_ • &. <.-;•• i.._; J.JJ.,, ..,. (. ' C.,~ , . ..&. t;J; .1
0 

retoJ.ler from b(;ing interested in a L1anufacturcr or ·whole~~:s.::1.J.er 
The c:ibjcctive i.s t·J · . .:.ivorce eompletely the manufacturing nnd 
wholesaling of alcoholic beverages from the retail trade and 
thus prevent the recurrence 1Jf "ti2d houses" which prior to 
Prohibition were a source uf much s-~)cial and economic abuse. 
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The·question, then, is: Does an agreement of the type 
that you suggest constitute such an interest that it will be 
prohibj_ ted ·by the s.ta tute. 

You do not tell me what the retailer is bound to do. 
It is highly improbable that a brewery would agree not to sell 
to any other retailer unless it received in return a promise from 
the retailer not to buy fror1i any other brewery. That is th0: 
sort of contract, I take it, with which ~rour inquiry is concerned. 
Such an agreement smacks of actual domination and control by 
the brewery.. It hog-ties the retailer. It is, therefore, 
against the public interest. 

The statute contem'l')la.tes that retailers shall be 
free to ;mrcha.se a_t any timo from any legitiraa.te source of 
supply they choose. Agreements tending to destroy or impair 
that freedom of choice constitute, I believe, an indirect 
interest b€)tv1een brewery and retailer and hence are 
prohibited by Section 400 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

15. MUNICIPAL OFFICIALS - LICENBEES - EXTENT OF DISQUALIFICATION -
MEMBERS OF MUNICIPAIJ GO-vERNING BODIES HOLDING LICENSES MAY Nm: 
PARTICIPATE IN ALCOHOLI·C BEVEHAGE MATTEHS COMING BEFORE THEIR 
BOARDS. 

MUNICIPAL OFFICIALS - OCEAN AND CAPE MAY COUNTIES - APPLICATIONS 
FOR LI03NSES ON BEHALF OF MEMBERS OF MUNICIPAL GOVERNING BODIES 
SHOULD BE MADE DIRJ~CTLY TO THE COUNTY JUDGE. 

Robert A •. Lederer, .. Esq.,, 
Toms ~iver, N. J. 

My dear Mr. Lederer: -

July 19, 193'7. 

• 'J 

There is no question, so far as the issuance of liquor 
licenses to members of municipal governing bodi.es is concerned, 
as to their right to hold such licenses except if they act as 
police officers, magistrates or Justices of tho Peace. Re 
Scott, Bulletin 109., Item 5; Re Bruers, Bulletin 113, ,Item 9. 

Once having received their licenses, they are dis­
qualified, to be sure, while they hold them, from voting l.lpon 
the g:ranting or rejecting of other liquor li~:!enses, Ol.' tc~king 
part in hearings on revocation procc-jcdings, or participating 
in the ·preparation or enactment o.f rn1y proposed regulations, 
ordinances or resolutions concerning the liquor traffic. When­
ever their ovm self-interest is involved, they must vdthdraw 
entirely from the proceedings. Re Siracusa, Bulletin 89, Item 9; 
Re Loog, Bulletin 39, Item 3. But the mere fact of their being 
members of munici~Jal governing bodies is not a disqualification. 

The real question, in such a si tua.tion, ls ]2y_ whom shall 
the license be issued. 
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In ell counties, except Co.pe M.::y m1d your County of Ocean, 
retail licenses are issur2d by the rnunicipali ty. In order tb.3.t 
rnunicipa1 license issuing [iuthorities mD.y not be put in the in­
vidious position of havine: to act upon an application of one of 
their oYtn members, the Legj_sla.ture has provided in Chapter 4:4, 
P,L. 1934 (Control Act Reprint, ·section *18A) that no such 
license shall be issued by any municipal issuing authority. but 
that, in such cases, ~pplication shall be made directly to the 
Stnte Cormi1issioner. 'll1e re2son fo.r the rule, however, does not 
exist in CGpe lVIr.-:.y and. Ocean Counties, where complete juris­
dicti.on to receive and .'":tct upon applications and to impose regula­
tions is vested in the respective judges of thE? Court of Common 
Pleas. See Section 6 of tb.e Control Act.. The municipal governing 
bodies in these Cou11ties have no such jurisdiction. There is, 
therl;forr~, no reason why the applications of mer:~tbers of these 
bodies in these two counties shm1ld b0 mndc to me. 

Ap?lications for retail licenses by members of the governing 
body of any mu_rlicipali ty in Cape May or Ocean County should, there­
fore, be made, similarly as arc all other applications for retail 
licenses, directly to the County Judge. 

Very truly yours, 

D. FREDEHICK BURNETT 
C01m11issioner 

16. ADVEHTISING - RADIO ADVERTISING OF LIQUOR DEPHECATED IN GENERALo 

Mro Angelo Elias, 
Atlantic City, N. J. 

Dear Mr. Elias: 

July 19, 1937. 

I have endeavored to m,'.J.intain the- sale of alcoholic 
beverages in Nev; Jersey on a dignif:ied planE:. That is why coarse 
and vulgar advertising has consistently been discouraged. Show 
v1lindmis plastered up with signs of "Bargain Sales" and "The 
Biggest Boer in Town for a Nickel" present an tmsightly and cUs­
tasteful spectacle, t~ say the least. Advertising which creates 
a s:.J.les. app.eal by playing on emotional response to pieturcs of 
women, children, Santa Clnus. and the like is out of OTder. 

You want to know if you may advertise over the radio th8 
quantity 6f beer you give per glass. 

I am ~pposed to the advertising of liGuor Jver the 
radio iri general. It carri<:;s the message d:Lrectly int:J the houe 
and 1nto the family life vvhether welcor.1e or not. 'I1here arc mr.:my 
who virant to l\:eep lic~ucr and nny influence designed. to pror.:1ot~~ it 
out u.f th\0ir h~me:s. 11h.eir wishes ar0 entitled to considerati;Jn. 

the 
fo:rego Y'~:mr contomplat.ed ad,vertising ovc3!' 
plent~/ of oth(}r advertising rn0;dia avo.ilnble. 

Very truly yours, 

/ -'t--f / '/' ... {/-· 
~ ·- ) ~ l(. /··(~;;~, 1 If ~~~-t·'ln/~ . 

Com1111ss1oner-=::-~--------
, , Inspected, Ly: I 
N~ Je~ey State Library E. E. a. Af\JornsoN 

-..--.. ___ arid found o. K. 


