STATE OF NEW JERSEY | :
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N. J.

1. | ~ ADDRESS OF |
D. FREDERICK BURNETT, STATE COMMISSIONER OF
ALCOHOLIC BEVERAGE CONTROL FOR NEW JERSEY -
OVER RADIO STATION WNEW
February 27, 1937

YOU_AND YOUR GOVERNMENT

THE DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

This Department is charged with the supervision of the
liquor traffic in every one of 1ts many phases..

There are two main methods of controlling the traffic:
(1) the state stores system; (2) the licensing system. DNew Jersey,
after careful study by an independent, non-partisan commission,
adopted the latter.

Governor Hoffman, last month, in his Second Annual
Message to the Legislature said:

"The license system, which affords a fair fiecld for individual
initiative and enterprise, has avoided the pitfalls which havc beset
several of the states which have entered the liquor business in
competition with their own citizens. This industry brings in State
revenue of over seven millions of dollars per annum, and license
fees contributed to municipal treasuries represent more than four
millions of dollars annually. Strict enforcement is a moral duty
of the government. It is a source of lawful revenue; it protects
law-abiding licenseecs against liquor outlaws and customers from
spurious and sometimes polsonous goods. The accemplishments in
this particular field lead to the reasonable belief that the objec-
tives of control of this business can ultimately be obtained by
fair but determined administration, and that the evils which beset
the prohibition era may be wiped out eventwally."

Now -- what are the objectives of control?
But what do you mcan -- "control"?

) Sometimes it 1s easier to tell what a thing is not rather
than attempt to define what it is.

Tllustrative is the story told of General Logan, the
celebrated Indian fighter. He was camped one night on western foot-
hills in dangerous Indian country. After posting sentries, he re-
tired to his tent for a well-earned sleep, from which he was rudely
awakened, an hour later, by cries of "Help! Help!!l®

The General called out "What's the matter?"

The sentry shouted: "I've captured an Indian."

"Oh, well, then, bring him in!®

"He won't let mefli™

New Jersay Stets iwiady
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Now that is not my concept of control. What control
really means is enforcement of the law as it is written. Any-
thing short of that is not control. Anything outside of that
is out of control. Prohibition failed because it did not
achieve control., So will Repeal unless control is accomplished.

The first lesson is that the law was made to be obeyed.
Control is Government itself. When I ask you to support control
~- I ask you to support Government itself.

The second lesson is 1like unto the first: Laws should
not be put on the books unless they are meant to be obeyed, are
capable of enforcement and are going to be enforced. Noble
declarations in statutory language mean nothing and accomplish
nothing unless they are translated into hard-fisted action.
Empty, idle words --- flossy rhetoric and fancy gestures -- which
are flouted or winked at bring disrespect for all law.

The objectives become apparent the moment the true
concept of control dawns. Those objectives, concretely stated,
are: :

(1) ‘To select worthy licensees; to make common-sense rules
regulating their conduct and the use of licensed places, and then

~ to make them live up to those rules; to discipline for violation
by revocation or suspension of the privileges; to insist that
those who operate places where liquor is made, sold or consumed
shall be decent, law abiding, self respecting. The better
licensees urge this very thing. The rest of them must be forced
whether they like 1t or not.

(2) To stop everybody else from doing those things which only

licensees may lawfully do; to arrest, indict and convict those

who trespass in forbidden fields; to extermlnate tha bootlegger;
to vindicate the law.

Four of the major police problems from time immemorial -
have been immorality; gambling; narcotics and llquor. This
Department, which is essentially a police department, cuts across
each of these fields. ©So far as non—llconsegs are concerned,
the work of this Department is concerned exclusively with liquor.
This is why stills are seized; speakeasies raided; poisoned
liquor ruthlessly tracked down, bootleggers, hijackers and
racketeers arrested. Sofar as licensees are concerned, our duty
extends to everything that occurs on licensed premises, that is,
not only liquor but gambling, immorality, intemperance, noise,
brawls, in fact the whole gemut of human conduct and its extra-
ordinary manifestations under the exhilaration of alcohol. That
is why this Department is concerned with slot machines and dice
and betting against the house; with seductive sirens masqucrﬂdlng
under and defiling thc name of hostcess; with the. insidious bzck
room evil; with noise¢ so that neighbors and non-belligerents
cannot sleep; with music and dancing and amusements in general;
with those who drink copiously and then drive valngloriously to
show how well they can hold it; with salcs to minors; with ovary—
thing that deals with decency, sobriety and law and order.

It must be recognized that liquor is 2 commodity in-
herently dangerous. But that conclusion i1s not a terminal but
merely the beginning point, The big question 1s what are we
going to do about it? It scems to me that the probl>m is akin



BULLETIN NUMBER 165. ) SHEET #3

to the great floods recently caused by the Ohio and Mississippi
Rivers. The remedy is to build dikes and levees so high, so re-
enforced,; so planned as to control the natural flow of the stream
by regulating it as distinguished from the attempt to destroy it
altogether; to make it flow through defined channels; to keep 1t
clean and decent; to purge the stream of those elements which add
to the danger; to harness it to the use of mankind; produce a
revenue for the public purse and prevent 1t becoming a curse; to
guard those dikes and levees with competent manpower which, with
honesty, industry and eternal vigilance, sees that no breaks, no
sandboils, no seepage occurs. But if they do, then to see to it
that effective remedies are applied instantly.

You, friends of the radio audience, as good citizens are
an integral part of the manpower necessary to the success of con-
trol, It is you who see and hear firsthanded those things which
the police could never approach beceuse thelr uniforms give. warn-
ing, and which my men, roughly only four to a whole county,
cannot, because of their small numbers, cven hope to patrol let
alone control. It is you who see cheating saloons doing business
on Election Day while the polls are open or after closing hours;
or on prohibited Sunday hours. It 1s you who see young girls and
young boys plied with liquor till they recl, or sold the pocket
flasks which anoint wild orgies in automobiles of indulgent
parents. The sale of liquor to minors in these days of high
powered engines with which the public highways are crowded is the
greatest curse of liquor. It is you who stumble into disgusting
scenes at bars, in back rooms, in booths, on public dance floors,
and in places that have the outward appearances of decency but are
sinks of debauchery. If you want to lighten your own tax burden
by making others bear their full share, if you want decency, if you
~want law and order, if you really want to help keep liquor in its
place and broken legs and broken lives out of your homes, then obey
that impulse! Do your -duty, take your pen in hand anc tell the De-
partment what you know, what you have seen anc who, where and when.
Address your letter to the ABC Commissioner, 744 Broad Street,
Newark. ‘ ’

The privacy of the citizen who sends us bona fide infor-
mation, whether it proves to be true or not, will be respected to
the last ditch and treated forever in sacred confidence. Your
name will positively not be used, neither will you be "mixed up"
in the case.- Information which you will give will be checked by
ny own nmen, and 1f found to be truc, it is they who fearlessly will
face the fire and testify toc the facts. You will not be called as
a witness. Please give us the facts. You drop out of the picture
at that point. We do the rest. S8Sign your name and address; you
have nothing to fear. Remember my pledge of secrecy; remenber the-
address:. The ABC Commissioner, 744 Broad Street, Newzrk. Renevnber
this is your Department - part of your Government; that this busi-
ness of Alcoholic Beverage Control is your own business; that it
involves your taxes; your children, your homes.
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o, STATUTORY AUTOMATIC SUSPENSION - PETITION FOR LIFTING - PETITION
DENIED IF LIQUOR WAS POISONOUS AS WELL AS ILLICIT.

In the Matter of ) '

ON PETITION FOR LIFTING OF
SAMUEL FELSENFELD ) STATUTORY AUTOMATIC SUSPENSION
BY RE&SON OF CONVICTION.

L] . . . . . . . . . .)

BY THE COMMISSIONER: /

Petitioner was indicted for possession of illicit
alcoholic beverages and, on October 9, 1936, found guilty as
charged, after trial by jury in the Essex County Court of
Quarter Sessions. The conviction worked an automatic suspension
of his plenary retail consumption license for the balance of
its term, i.e., through June 30, 1937. His place, was, therefore,
closed on October 16th, 1936, and has been closed ever since.

See Bulletin 143, Item 2.

A previous petition to 1lift this suspension was
dismissed on October £6th, 1938, because premature and insufficient.
Bulletin 145, Item Z£.

Thereafter, on October &7th, 1936, the Board of
Commissioners of the Town of Irvington revoked petitioner's
license. :

On February 16th, 1937, the Irvington Commissioners rescind-
ed the revocation and adopted a resolution suspending the license
"from the date hereof to and including February 16th, 1937."

The petition now under consideration was then filed.
P. L. 1935, c. 254 provides:

"UOpon conviction of violation of any of the pro-
visions of the act. . . . . any license held at the
time of said conviction pursuant to said act by the
person convicted. . . . .shall suspend automatical-
1y and without notice. . . . .the suspension. . . . .
shall continuc for the balance of the term of the
license unless the commissioner, in his discretion,
and for good cause shown, shall otherwise order. . . . "
(Control Act Reprint, Section *8g.)

In determining whether good cause is shown for 1lifting such
suspension, the views of the local issuing acuthority are given great
weight. No suspcnsion has been lifted unless the local issuing
authority has becn in favor of it. The resolutions of the Irvington
Commissioners of February 16th indicate that the local issuing
authority has no objection to 1lifting the statutory suspension.

Since the petitioner has been closed down now for a period
of over four months, the ends of justice have becn served, and
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since there is no objection by the local issuing authority, the

petition would now normally be grunted. cf. re Morris, Bulletin

98, Item 10; re Stein, Bulletin 108, Item 6; re Honsell, Bulletin
© 164, Item 10,

It appears, however, in the staff report of October 16,
1936 (Bullctln 143, Item £2) that traces of acetone, o poisonous
denaturant werc found in the refilled bottles discovered and
seized on the licensed premises of the petitioner. Nothing is
said of this in the petition. The report is not clear whoether
he was convicted for this offense or not. If the liquor wes,
in fact, poisonous, as well as illicit, then I deem therc is no
good cause shown why the suspcnsion should be 1ifted, notwith-
stonding that the place has been closed so long or that the
mnicipality is willing thot it be opened. Outright revocation
is none too scvere ¢ penalty. for the posscssion of poisonous
liquor by a licensce. 1 shall not exercise the discretion in
favor of such a liccnsce.

Heoring will, therefore, be held to determine whether
the liguor found on the licensed premises of petitioner was poison-
ous, as well as illicit.

Decision on this petition is rescrved until such determin-
ation has been made.

D. FREDERICK  BURNETT,
Commissioncr.
Dated: Februoary &£7th, 1937.

S, STATUTORY AUTOMATIC SUSPENSION - ITS REASON, SCOPE AND OPERATION -
THE REL&TION OF LOCAL LICENSE ISSUING AUTHORITIES TO SUCH SUS-
PENGIONS - HEREIN OF GREAT WEIGHT GIVEN TO THE VIEWS OF THE LOCaL
ISSUING AUTHORITY ON- A PETITION TO LIFT THE SUSPENSION,.

March 7, 19387.

W. H. Jamouneau, Clerk,
Town Hall,
Irvington, N. J.

My dear Mr. Jamouneuu:

Thanks for sending me . thce transcript of the procecdings
concerning Samucl Felsenfeld, I always appreciate 1t whencver
municipal clerks send in stenogrophic transcripts of the pro-
CdelngD in dlSCllen iry cases. It enables me more accurustely
to do my part. :

In reading it, I lecarned that there was much miscon-
ception 25 to the rels tlon of loczl issuing authoritics in re-
sppct to statutory automatic suspensions, und tharefore thought
to write you.

Previous to lhapter 254 of the Laws of 1955, & licensce
might be convicted in the crimincl courts of operzting a still,
selling to minors or posscssing bootleg liquor, but his busincss,
via bartenders and other employees, kept going on at the scme
old stand even if he himself was sojourning in the cooler, unless
and until his license was suspended or revoked. But 21l this
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took time - time to prepare the nccessary papers, serve the
notices, arrange to convene the council, committec, or commis-
sioners,as the case might be, to sit in Judguent and to render
deceision. Hence, in spite of criminal coenviction, the Jicensce
might continue to do business as if nothing hed occurred, and-do
so until the formal processces of civil law had run their full
course. oSometimes this would run into weeks or even months.
Local boards, which had recently held thelr regular monthly ncet-
ings, were cumpelled to meet again speciclly to hear thoe case or
¢lse curry the matter over for the better part of two months.

The Laws of 1935 provided that ilmnmediately upon the
conviction of a licensce for violation of any of the provisions
of the Control Act, his license is outomatically suspended with-
out any notice or hearing. All the red tape 1is thus cut out,
and, properly so, because he has had his day in court und been
fcund guilty. 4ll the precious time 1s thus saved, The automatic
suspension effected by this stotute has proved of grext value in
several instances. ' :

This autovmatic suspension continucs for the balance of
the term of the license unless the State Comuissioncr, in his
discretion and for good cause shown, shall ctherwisc order. It
is this phase of the statute of 1935 to which I direct your
special attention. Question 2ot oncc arises whaot is meoant by
good cause for lifting the suspension and what is the relation
of the local license issuing authoritles to such o lifting.

As to what constitutes gooud cause, see Re Wellhofer,
Bulletin 84, item 1; He Egan, Bulletin 91, item 10; Re liorris,
Bulletin 98, item 10; Re Stein, Bulletin 106, iten 6; Re ‘
Honsell, Bulletin 164, item 10, and Re Felsenfeld, Bulletin
165, iten 2. 48 to effect of locnl penalties, see Re Weinberger,
Bulletin 98, item 6; Re Bolton, Bulletin 98, itew 8, and Re
Monks, Bulletin 104, iten 2. '

Applying these principles, it faollows that the zction
taken by the local licensc issuing authoritics before, concur-
rently, or after an autcioatic suspension has been effected nay
consist either’(a) in revoking the license or (b) in suspending
it, or (¢) in adninistering no penalty at all.

() If the local board revokes, that is the end of the
license. _

(b) If the local board suspends the licensc, the tern
becones naterial. If for a pericd less than that fixed by the
State Commissioner as « wmininum, the expirztion of the local sus-
pension manifests that the local board has no present objection
to the reinstatenent of the license.  Such expiration does not,
of itself, 1ift the automatic suspension. Only the State Com-
nissioner may do that. On the other hand, if the locel bourd
suspends the license for a longer periocd then that ordinarily
deternined by the State Comuissioner os a proper penalty - say,
for instance, the local board suspended the license for a ternm
of six months, then, even if I decned that the licensce had been
punished sufficiently at the end of one month, or two menths, I
would not, in deference to the local attitude, 1ift the sus-
nension until the local susnension terminated. ‘ '

(c¢) If no disciplinary action were taoken at sll by the
local authorities, I would ask them, nevertheless, if I was other-
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wise ready to 1lift the suspension, to nuss o resviution expressing
one way or the other as they decuicd best the present scnse of the
board on the specific quustion for it unilght well be that the
reoson no disciplinary action was tokon was beciuse they knew of
the statutory autonatic suspension and were content to let 1t
stand on that or otherwisc decned thoelr own cction unnccessary.

It follows thot the only time thot I will 1ift an outo-
natic suspension is in cases where the license had not becen re-
voked and where the disciplinary ccetion taken by the local issu-~
ing authority has alresdy run its coursc or where no such actiun
has been taken ot all. Even in the lust mentioncd casc, I shall
require their prescnt point of view and accord groat woeight to the
vicws of the local issuing authority.

Applying these principlus now to the Felsenfold C‘SL

(Bull tin 165, Itewm £):~ If the revoeation of Octuber £7th had

ot been rescinded, I should hove had no Jurisdiction at all to
1ift the suspension. A8 it wos, your boara, after rescission of
the revocation, substituted 2 suspunsion tu ninating the doy of
thelr meeting on February 16th.  Thut of itsclf did not 1ift
the statutory autonatic suspension.  But it a¢id open the way for
sic to consider on the nerits whether the licensce had been
punished sufficiently. It declared the officiul attitude of
your Board thot so far as it was concerned, it had no present ob-
jJection to 1ifting the suspension. Lven so, for the roasons ex-
pressed in re Felsenfeld, Bulletin 165, Itew &, I hive nade no
cecision as yet in that casc. The autowatic suspension is therc-
forc still in cffect.

Will you pleasce rend this letter to your Bo.rd and thonk
them for the tinme and pains taken in this casc as shown by the
1gngth7 transcript which I have rcad fron bgglnnlng tv end. In-

icdentally, T note that there 1s no mention therein of the al-
lugpu 2ossession of polscnous liguwr. spparently it waos not
colled to thedr cttention by the sttorneys. I on taking cuire of
it by independent inguiry.

Very truly yours,

D. FREDERICK BURNETT,
Ceumissioncr.
EDUCATIONAL CAMP&IGN°
To: Cormissioner Burnett
I'rom: E. W. Garrett.
The specking engagements arranged to wute are as

March 1, 1987.

follows:
. WEEK BEGINNING FuBRU.RY 28, 1937

Wed. Mor. & - Veritons Club at Unity Progress

Club, b& Church St., P.terson, sttorney
N. J. - 12 Noon Harry Czstelbaui:
Thurs.Mar.4 - Lions Club at Thb Tavern,
168 LE.Ridgewoud Ave., Ridgewosd - Attorney
1£:15 P. M. #ae P. Bianco
WEEK BEGINNING MaRCH 7, 1937
lon. Mar. 8 - Leuague of Wonen Voters of the
Orunges, ot Y.W.C.i., M2in St., Inspector
Orange, No J. - 3 P. . S.d. MacIntosh

Won., Mar. 8 - Paterson Grill Owners! Social
Assn. Inc., at The ieadowbrook,
Newark-Pompton Tpke., Codzr Grove, Inspector
Ne J.o = 9 P, H. S. J. MocIntosh
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Tucs.llarch 9 - Bergen County Leaguc of Women
Voters, ot Lecture Roon, bdcthodist

Church, Stcte St., wpoosite High ' "Inspector
Schuol, Hackensack, N.oJ. - 12:30 P.ui. e B. 4sh

WEEK BEGINNING #ARCH &1, 1987

Wed. oar. 24 - Jdr, Order United aericon Mechonics
of Bend State Council District of
N.J. 2t 0dd Fellows'! Hall, 29th St. Denuty C.rar,
and Broadway, Bayinnc, N.d. - 8:45 P.h. EBE.W.Gorrett:

Thurs.ler. 25— Court Jersey City No. &, Forcsters

Sf Amerlca, at Central Hall, 574

Newerk nve., Jerscy City, N. J., Inspector
9:15 P.i. _ Edw. Lurie

WEEK BEGINNING nRCH 28, 19387

Tucs. Jiar. 30 - arlington Wooen's Club, arlington,N.J. Inspector
e E. Ash
Tues.iar. 30 - Nutley WoC.T.U., ot hoac of wrs. Dlner ,
B, Peurce, Methodist Pursonasc, & Investigator

Stewert ive., Nutley, N.Jd. - & P.Ii. A, Rubbins
Wed. Mar. 81 - Young @en's Christion Assoelaticn,
107 Halscy dt., Newark, N.J.- 12 Nuun Deputy Coumr,
: N.L, Jacobs

WEEK BEGINNING APRIL 18, 1937

Thurs.apr.22 - Young ien's Christiocn Association, Inspector
Perth wanmboy, NoJ. -~ 8:00 P.il. D.J.H. Hurray

E. W. Garrcett,
Deputy Coumissiloner.

DISCIPLINARY PROCEEDINGS - POSSZSSION OF ILLICIT LIGUUR - PENAL-
TIES OF 30 aND 45 LAYS,

Herry S. KReichenstein, Secretary,

Mynicipal Board of alcoholic Beverage Cuntrol,
City Hall,

Newark, N. J.

Desr sr. Reichenstedin: .

I have staff rcoort and your certification »f the dis-
ciplinary orocesdings for possession of illicit alcocholic bever-
ages cgoinst (2) William J. LieCann, resulting in o susnension of
his licensc for forty-five days; and (p) Hurry Bobysck, resulting
in a susoension «f his liccnse for thirty days.

Pasging no opinion on the nerits of the cases because
they may both coue before ne by wuy of appesl - onc already hav-
ing been filed in the Bobyock case - agoain desire to express tu
the mewbers of your Board oy aporecisticon for the comnendably
stiff punishunents now being irposed as of course upon those who
appear to deserve thes.

Nework licensees will soon awaken to the fact that
they ore to be held to strict accountsbility.

Very truly yours,

D. FRIEDERICK BURNETT,
Commilissioner.
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6. DISCIPLINARY PROCEEDINGS ~ SaLES TO MINORS AND AFTER CLOSING
HOURS - PENALTY OF 14 Dis¥S,

I%

CMarch &, 1987
Dovic . Bowen, Esy.,
Foirfield Township sattorney,
Bricggeton, N. J.

Dear iir. Bowens

I have staff report and your Clerk's certification of
the rrocecdings before the Townshio» Conmdittee of Fairfield aguinst
Violet E. Holst, t/a Pinchurst Supper Club, charged with (a) having
sold and served alcoholic beverages to winors; and (b) having sold
and served alcoholic beverages after closing hour.

I note the licenses was adjudicated gullty and that her
license was susoended for fourteen deys starting mwarch 1, 1937,

I aix not expressing any opinion on the werits of the
case, because, verchance, 1t :ay come before e by way of opdeal.
I <o, however, wish to express tov you, and through you, to the
members of the Township Comittes, my sincere anpreciztion for the
areint, efficlent and business-1likce uanner in which the procecd-
ings were carried to a conclusion. The penalty inflicted should
go o long way to inculcate a Jdecent and abiding respect for law
anc orcer in your conmunity. I have frequently stated that as
licenseges begin to learn in well-governed runicipalities that
the civic-minded officials thereof ican busincess, the. work of
such governing bodies, so far as the disagrccable task of adnin-
istering punishirents is concerned, will become less and less.

Very truly yours,

D. FREDERICK BURNETT,
Cormissioner.

7. DISCIPLIN.RY PROCEEDINGS - CONVICTION OF n CRILE - SUBSEQUENT TO
ISSUANCE OF LICENSE WHICH, IF IT HaD OCCURRED BEFORE, WOULD HAVE
PREVENTED SUCH ISSU.LNCE - REVOCLTION INDICATED.

orch &, 19487,
BEdward J. Coyle, Esg., o
Denuty City Clerk,
Hoboken, N. J.

Dear Mr. Coyle:

I huve staff report ond your certification of the pro-
ceeddings before the Boord of Conudssioncers of Heboken against
Joseph Brignola, charged with (a) having possessed illicit alco-
holic beverages; and . (b) having been convicted of 2 crime after
the license hadc been granted to hinm, which, i1f it hod occurred
before, would have prevented the issuance of the license, viz.,
the conviction of Brignola in the Federal court of conspiracy to
violate the U. S. Laws.

The renort states:

"On October 6, 1936, the ilicensce Brignola was
sentenced by Judge T. Blake Kennedy in the United Statces
District Court forthce Southern District of New York to a
year and @ day in the U. S. Penitentizry in Pennsylvanic
after his ¢mviction on a charge of conspiracy to violate



BULLETIN NUEBER 1€5. SHEET #10

tho U. 8. laws. ChlLI MFFb(lky of Hubdkuﬂ 1Mhpdiat@ly
orcered the licensacd | dses closed,

", certified copy of the record of conviction was
cbtained by this Deartoent together with facts upon which
conviction was based. This rccord of convictlon was Hre-
sented by Investigators Ilaric ond Koufuan at the hearing
helcd before the Board of CUJQ'SSiCHGPS of Hoboken.

"In addition to this Inspectors Longs anc Flaherty
of the Federal Alcohol Tex Unit testified tht on auzust 24,
1936 they inspected the licensed prepises znd founu thut
one of the chened bottles tuoken from bcehind the bar conteined
an alesholic beverage other thun as reoresented by its label.
Subseguent test by the U, S. Chemist verified the finding
of the inspectors that the bottle had beon refilled.n

I note the licensce was 2ljudicated gullty and that his

liccnse was revoked.

Ixoressing no opinion .n the werits of the cose bhecause
it may coue before e by way of wohseal, I would ask that you ¢x-
nress to thu nebers of the Board and tu Chief LPFeblcy i.y sincerc
respect ond aporeciastion for their effective cction in this casec.

I take it that the LJJUT recson for revocation wos the
conviction, subscquent to the issuance of the license, of a criic
of such nature thwt if tho¢ conviction had occurred before the 1i-
cense was issued, the Icensc never would haove been issued.

This is 2o case of first lupression in the Stote. It

illustrates the flexibility and ocequacy of the srovisions of
the Control Act to deal offectively with cascs out of the ordinary
run. Thus, this licensce was convicted, after he had recelved his
license, of & crime which hud nothing to do with the handling of
liguor nor dic the criiic bear on any of the problems of liqguor

control excent that the convietion for consplracy denonstrioted
that he was not worthy of haoving o license.

It is pleecsing to note thot your Board cdiinistered
the revocation which was-indicated by the facts.

Very truly yours,

D. TFREDERICK BURNETT;
Comnissioner.

DISCIPLINARY PROCEEDINGS - SUND..Y SaLES aND sALLOWING PERSONS OF
ILL REPUTE ON LICENSH FRELISES ~ REVOC.TION.

llarch 4, 1937.
Frank 4. Priest, Lsu.,
Township Clerk of Hawmilton,
Hunicinal Building,
£090 Greenwoou Avenue,
Trenton, N. J.

Dear Mr. Priest:

I have staff report and your certification of the pro-
ceedings beforre the iuwnshlﬁ Counittee of Hamilton agninst Frank
Lis, charged with (2) having sold alecholic beverages on Suncvay in
violaticn of Townshi rpsolution; and (b) hoving seruitted per-
sons of 111 repute on or about the lic cnsel preulses.
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The resort statoes:

"On Sunday, Fobruary 7, 1937, Investigators Perry
and Poole crrived 2t the licensca ocremises cbout 10315 Al
They founu the side docr locked but while there o nan couie
u) ans oskeo if they wunted o Zrink.  They answered 'yes.!
This won, who they latcer found out was the licensee, opencd
the <door and allowed the investigators te cnter. Each or-
aorec anoe wos served o Scotceh whiskey wnc soea,.,  They then
ilentified theusclves and orcered the licensce to discon-
tinuc sales.

it the hesring the investigators testified to the
sbove facts. )

Before the heoring boxin the charges were alended
to dinclude o violatiosn of Stute Rule #4 of Rules Concerning
Conduet of Licensecs and Usc of Licenscc Prewiscs, which,
sponyg other things, prohiblts a licensce frow z2llowing per-
sons of 111 repute on his license. srewlses,

TIn support of this churge Police Officers lerry-

weather ana Bossuinn tes L
"On Jonuury 2o, 1987 they were Jetalled to

St. Froneis Hospital on 2 renort thot 2 ran ane wonan were
there who were badly hurt, huving becn bezten ugs. They found
William Toos and his wife. Tons suffercc froi: lacerstions of
the faee and possible frocture of the nese. They inforucd
the solice officers thutthey had been at the above licensca
aremises and upon leaving sornce had becn cporocchoed by three
ien who L insulting rewarks. 4 fizht then occurred
wherein Tons received his injurics. The nolice officers then
went to the licensed prewdscs, arriving there ot Z:50 ALk,
Sunday, January &4, 1937. The licenscee ane bartender stated
they knew nothing of the fi ht. Whilc the officers were
yuestioning the licensec o nan naned Jshn Hauch cuce in and
stated he hae begn robbed of $100.00 in the yara outsidce. He
s2id he could ildentify the wen. Just ot thot tine three ien
ceme in and he pointed then out as his cssailants.  erry-
weather stoted he attensted to arrcst thew but in the confu-
sion two escceped but one was coptured. Later, Haouch would
not identify him as one of the men in the yard when he
was held vy, DMerryweather stitel the bartenter knew who
the men were but would not pive their noares.  He further
stated that the bartender psointed cut vne wen in the 1i-
censed Jrendses whohad 2 cricidnal receord cnu two sthers
who he sald were bad ance that he wos also afraic of.,
Bossman in his testivony stuted that an autowobilile which
they learncd had becen stolen was found in the yard,

"The evilence wos considered by the Coundttee in
cxcecutive scssion.

"Ceortification fron thoe Clerk revesls tha
"License revoked an! licensed srenmiscs ren-

cered inelizible for two_ycars fron February
7, 1957 |

"NOTE: The certification contains the following:

"On thelr return, wr. Hartoon, Choalrian, stoted
thet 1t was the unaninous opinion of the Coumittec
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that due to continuous violztion of the Suncay Ordi-
nance, as the evidence showed, und which was not
denied, anc¢ the fact thst it was conmon knowledge that
the slace was not run os it should be ana as - the evi-
dence shows that wen of 111 repute were naking head-
quarters there, that the license of Frank Lis should
be revoked,"

Wholly reserving consiceration of the merits in case the
licensece qnuulv agpeal, as is his right, it is a pjleasure cgain
to conmnend your Townshi» Coudittee for the dispoteh anc vision
with which the alesholic Beverage Control Act is wdndnistered in
your nunicipality.

Each comiunity has it in its own power through 1ts gov-
erning body tc insist that licensecs run decent, clean slaces
ant close vn time. There is no rcason to tur;orlze with 1i-
censees who 42 not asprecinte the soecinl privileges afforded thenm.

Very pruly yours,

D. FREDEHICK BURNETT,
Coruidssioner.

LICENSEES - EELBERS OE LUNICIPAL GOVERNING BODIES — RESIGNATION
OF LICENSEE~CUUNuILMAN ON GROUND Jp- CONFLICTING INTERESTS
APPLAUDED.

liarch &, 1937.
My dear Coinilssioners: s

At the wmeeting ‘of the Borough Council »f Seaside
Heights, last week, I cndorsci 2 motion to refer to you the
question as to whether or not o Caun01lmwn who also held a re-
tadl ligquor license could propgerly be a meuber of & Police Con-
wzictec.

Without waiting for your rulin:. to arrive, I inoned-
iately tendered uy resignation as a weuber of the Police Con-
uittee believing thzat it was inconsistent for me as a licensee
whose duty-it was to obey the law to act as a Councilian and
q;ve any supervision or countrol over the Police whouse cuty it
is tu enforce the law. I was therefere 2lad to receive your

wuling confirming my own impression.

On reflcction, I have decidca to 2o even further and
ro resign outricht ny pesition as a Counciluon because of the
§act that T hold a reteil liquor license. I understand fron
yoa that thcrc is no law compclling nce to resign. Nevertheless
~ Jesire tu do so because 1 believe 1t is only right to keed
"olitical influence and possible faveritism entircely divercod

ron the alcoholic beverage in wiustry. accordingly I 2m concur-
rently herewith sending ity resi nation as a newber of the
Commeil to the kunicipal Clerk, effective iimediately.

As o licensee I have always been in favor of strict en-
forcement of thoe Control law without fear or favor and I ask that
VCU continue to cooperate with 211 our honest licenseecs in neking
sure that the law and the rules are lived up to in spirit as
well 2s in letter.

Sincercly yours,

A0GUST C. HOFFLLNN
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Mdreh 3, 192387.
Mr. August C. Hoffuonn,
Seaside Heights,
Ncw Jersey.
My “ewr Mr. Hoffuonns
I hove yours of the 3rd.

The highly honorable cttitude you have token, if fol-

lowead by n1l licensees who hayoen als> to be zewmbers of municioal
g¢fon1n b)ﬂics, will be a ziant strice toward the completo

separation of liguor from politics,
With respect, I ao,
Sincercly yours

D. FREDERICK BURNETT,
C*:A¢551>ncr,

LICENSES - P.RTNELRSHIP - UPON RETIREJENT OF 4 PAHTNER, THE RELAIN-
ING P.KRTNER iaY CONTINUE IN BUSINESS UNDER THE LICENSE THERLTOFORE
ISSUED TO THE PAHTNERSHIP .ND NO THANSFER IS NECESSARY.

wareh £, 1937.

[

irs. Ann . Bn u‘“crt wr, Scerctary,
Municipal Bourd of Alcoholic Bever:zpe Control,
Corien, New Jersey.

Deor irs. Bouligartner:

I hove before me the resolution adopted by your Baurd
on February &3¢ by which I note that olenary retail consurnptio
license No. 197 issueu to John Grazybowski and Clurence BgrcSZuw—
skil, 529 South 6th Street has been transferrec to John Grazybowski,
sane prenises, and a fec of $50 hos been paid.

I tuke it that GraybomDﬁi and Boreszewskl were orig-
inelly 1icenseL as. partners ant that Grzybowski, the Lurtner, is

-the sanc person as the Grzybowskl to whowr the transfer was uolic,

If this is true, no formal traonsfer nor sayucent of fee
WIS necessary.

Uson the retireinent of & sartner, the renaining sartnor

iy centinue in business uncer the llCtHbC theretofore 1ssuce to

the partnershis. he harkey, Bulletin 19, iterm 8, When thc

Hartnershints license wes issued, the Board passce upon the gual-

ifications of cich partner as an individusl and issued the 1i-
cense to the both of then, Bach was, therefore, presumably gual-
ified to hold the license in his own right. The rcetircrnent of
one would not pevent the reiwmining partner frow continuing under
the license without being required to obtoin o truansfer or pay
another fee. The rem:ining pqrtner hase given up no rights or
privileges specifically secured to him in the original granting
of the license.

Actu1lly, 2ll that was needed to effect the change wos
that.record e made in the Bourd's files and on the license certi-
ficate s indicated in re Hufner, Bulletin £0, item 7. I sug-
gest thot the resolution of Fe bluary géd be rescinded, the fee
refuncec and the procedure set out in re Haifner followed.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner.
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11. LICENSED PREMISES - APPLICATION MAY BE USED TO DELIMIT BUT NOT TO
ENLARGE THE DESCRIPTION OF THE LICENSED PREMISES SET FORTH IN THE
LICENSE CERTIFICATE - CONSUMPTION LICENSEE MY NOT MAINTAIN, UNDER
SINGLE LICENSE, TAVERN AND PACKAGE GOODS STORE WHICH ARE CONDUCTED
DISTINCTLY AND ARE SEPARATED BY ROOM AND HALLWAY.

February 27th, 1937,
Louis Schlenger, Inc.,
Colonial Hotel,
Pompton Lakes, N. J.

Gentlcmen:

I have reviewed letter from Louls Schlenger cated sug-
ust £8, 1936, Mr. Hock's reply thereto and the reports of our
investigators pertaining to your COnduct of business ot #258-260
Wanaque Avenue, Pompton Lakes.

The application filced by Louis Schlenger, Inc. for a
plenary retaill consumption licensc for the period expiring June
30, 1937, describes the premiscs where alcoholic beverzges are to
be sold and servec as follows° "£58-260 Wanaque av- Pompton Lakes,’
N.J. Entire First Floor." License #C-8 issued nursuant thereto
described the licensed premises as "260 Wanacue av- Pompton
Lakes. " At the time the license was issued the licensce operatcd
a bar at 260 Wanaque avenue. At a later date and without obtain-
ing any additional license, it opened a package goods store at
258 Wanaque Avenuc, located within the same building. The pack-
-age goods store is conducted as 2 distinct place of business and
is separated from the tavern by o room and hallway. The present
inguiry is whether, under the foregoing facts, thce tavern and
nackage goods store may both be conducted uncer a single licensc.

Sales of alcoholic bevernuges pursuent to o liccnse may
Jbe mace only within the "1icen%cw premises" as therein described.
In the usual case the description of the licensed premises on the
‘license certlflcwte is in general terms 2and reference must there-
fore be made to the description contulneo in the application.
Although the uPQllCuthn mey serve to celimit the general de-
scription contained in the licensc certificate, it cunnot be uscd
tc enlarge it. Enforcement officers should have the right to
. assume that tho licensec premises do not, in any event, cxtend
beyond those described in the CQILlflCut actually issued to the
licensee, Illustrations may be helpful: =~ license certificatc
may state that the licensed premises zre located at 744 Broad
Street, which happens to be a lirge office buliclng By refcr-
ence to the application, however, it is ascertained that the actu-
2l licensed premises consist of certain rooms on o designated
floor. On the other hand, the certificate may describe the 1i-
censed premises as 650 Brood Stroet, whercas the application sought
o license for all nortions of premises located at 648-650 Broad
Street. Here, apart from amendment or transfer, the licensed /
premises would be 650 Broad Strcecet.

The foregoing would require the conclusion that your
present license docs not cuthorize your opceration of a D(Ckugc
goods store at 258 Wanague Avenue. here is, however, an addil-
tional resson necessitating the same conclusion. Section 23 of
the Control Act provides that ”a separate license 1s reguired for
each specific place of business. Although a consumnption 1i-
censee may maintaln one or more bur and also a bottle goods de-
partment (¢f. Bulletin #59, Item #13), all of his uctivities wust
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be part of o single business operated as one unlt ot a spceci-
fied pluce. Cf, Bulletin #81, Itew #10. . tavern sna sackoge
store which are conducted Gistinctly onc are separatew cntirely
by o roon and hallwoly are in substontial sensc, scparste os-—
tublishrients reguiring scparate licenscs, :

You ura uccurandly wviged that the sule of alconslic
cverages ot the packoge gooids storp located at &E8 Wonogue
nvwnub, Powryton L LLS, must be discontinued forthwith.

Very truly yours,

D. FREDERICK BUENETT,
Courissivner.

By: DNothun L. Jucobs,
Chicf Desuty Cormudssioncer
and Counsel.

BREWERIES - BREVERY SALESREN .Y NOT SOLICIT CONSUMEES OR DO
MISSTIONARY WORK FOL RETLILEHS.

Door Mr. Burnett:

We would be pleosed to h*vc a ruling froir you stuting
your 2-oroval or disajpproval with respscet to the activities of
our salesnen in storces cs follows:

It was felt thit 1f our sulesnen were gernittel to
Ziscuss ond illustrate the quulity of Bzllaontine products with
congumers whin entering licensce. osutlets to \urch,wb their ncbhb,
we coule enlarge upon our sales ooportunitics with the consunidng
trade. This work of course would be applicable particularly on
2 Siturduy. No samples, free goods, or anything of o like nature
would be involved, It is purely = cose of the salesman cttempt-
ing to sell to consumers who have never tisted Buallontine pro-
ducts before.

Very truly yours,
P. BALLANTINE & SONS

_ Morch &, 1987.
P. Bsllantine & Sons,
Newzrk, New dersey.

Gentlemens:

I understund thot you want to h.ave Bolluntine's
szlcsmen solicit the sale of Bolluntine's products to customers
wino come into retsil stores.

Sorry, but it can't be done.

It meons (1) that your s.lesmen would be soliciting
directly from comsumers ond (%) that they would be doing =0 on
behalf of the retailcr.

According to my records, you hold plenary brewcry
anG limited wholesule llcenses. They ellow the holder to scll
only to licenscd New Jersecy manufocturers, wholceswlers ond re-
tallers. Neither permits szles to or solicitatlion of congumers.

Morcover, Section 40 of the Control sct mokes it uns
lawful for ony person interested in any wuy whotsoever in the
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monufacturing or wholes2ling of alcoholic beverages to be direct-
ly or indirectly interestcd in the retailing of any zlcoholic
beverages. Your salesmen may not, therefore, represent the brew-
ery and be missionaries for the retailer at the same time.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner.

SOLICITORS' PERMITS -' MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS. |
Merch Brd, 1937.

RE: Hearing No. 1558,

In his questionnaire filed with this Department prior
to the issuance of his permit, solicitor swore he had never been
convicted of any crime. After his fingerprints were taken and
forwarded to the Federal Bureaou of Investigation, report wos re-
cecived from said Burecu that solicitor had been arrested 1931,
charge violation Section 1897 Penual Law for the State of New York
(possessing firearms). Subseyuently the Police Department of the
City of New York adviscd thut their record showed thit solicitor
had been arrested in 1931 and a revolver found in the scat of the
car occupied by solicitor and othcrs, and thot on May 18th, 1951
sentence was suspended in the Court of Specinl Sessions. It ap-
pearing from this evidence that there has been a conviction
against solicitor, & hearing was scheduled, at which he appeared.

At thshearing solicitor testified th:ot he knew nothing
about the presence of the revolver in the car, and thot he had
been acguitted in Special Sessions.

Examination of the minutes of the Court of Spg¢cial Ses-
sions of the City of New York subsejuently made by our investigi-
tors disclosed that the solicitor was tried and zcquitted on the
charge of possessing firecaorms. The Police Department of the City
of New York theresfteor certified that the records of that Depart-
ment had been corrected to conform with the minutes of the Court
of Special Sessions. :

It oppearing that there is no conviction acgoinst sol-
icitor, it 1s recommended that no further 2ction be token.

EDWARD J. DORTON,
attorncy-in-Chicf.
Approveds

D, FREDERICK BURNETT,
Commissioncr.

APPELLATE DECISIONS - CONWAY VS. TOWNSHIP OF HADDON.
FRANKIE CONWAY,

Appellant,
ON APPEAL
—-VE~
CONCLUSIONS
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF HADDON,

Respondent.

Frank M. Lario, Es.., attorney for appcllant.
Mark Merritz, Es¢., attorney for Ruspondent.



BULLETIN NOUMBER 1€5. SHEET #17

BY TEE COu#uICSIONER:

This is un 2appeal from an 2lleged denlal of the troans-—
fer of o consumption license from Black Horsc Pike, West Collings-
wood Heights, to 18 Cuthbert Road, Westmont, both in the Township
of Haddon.

Although the answer filed herein admitted that the ap-
plication for transfer was in proper form, it wppenred from the
evidence token at the hearing thet in foct no application for
transfer of the license duly sworn to by appellant had been filed
with rcspondent. Insteud of filing such applicution, apnellant
h2d merely written a letter to respondent rejuesting o transfor.
It wos admitted that apocilant complled with the other statutory
prereguisites, ond that respondent ot its heuring below did not
cuestion the fuilure to file an application in proper form but

cnied the trunsfer for vorious rensons which at this time need
not be considercd.

The filing of applicntion for tronsfer, signed and
sworn to by applicant, 1s & Jjurisdictionnl reyuirement. Section
£3 of the Uontrol Act.

At the hcaring anpellant's counsel, who was in no way

rcsponsible for appellantls fallurc to file « proper wpplication,
aoved for lcave to withdraw this aponeal without prejudice.

The motiun is granted without prejudice to zppellant's
right to file with re¢spondent an opplication in proper form.
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Commissivner.
Dated: Harch &, 1937,

New Jersey State Lusiary



