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1. l:..PP-ELLATE DECISIONS - LYNCH v" PATEHSON 

CYRIL J. LYNCH, 

ApJ"Jellant, 

-vs-

BOARD OF ALDERMEN OF 
THE CITY OF PATEhSON, 

Respondent 

\ 
) 

) 

) 

) 

"\. 
) 

) 

ON APPEAL 

CONCLUSIONS 

Robert J. McDermott, Esqo, by Peter Calcia, Esqo, 
Attorney for Appellant. 

Alderman Joseph W. Kin~, for Respondent, Pro se. 

BY THE COMMISSIONER~ . 

Appellant appeals from the denial of his application for 
a plenary retail consumption license at #259 Park Avenue~ Paterson. 

Hespondcnt has filed no answer.herein, .but it appears 
from the testimony gj_ ven at the~ hearing of the a:ppeal by two of 
the Aldermen of the City of Paterson that the a~plicatibn was 
denied because tho premises sought to be licensed are located 
in .:;, residentia.l sec ti.on of the City. and bbcause ·many of the 
~esidents residing in that neighborhood protested against the 
granting of th(~ lic'tmse. 

At the hearing of this appeal, a new ·point developed 
viz: . (l} that appellant in his CLpplieo.tion for the license had 
answer:ed "no'' to Question f3 ~vhich rt:;ad: nnave you ;'HHt ever been 
convi"ctod of any crime?H; (2) that about three; (3) years ago he 
had bc1en convicted. of assault in one of the criminal courts of 
Bergen County, and had been placed on probo.tion; (3) that in 
the original proceedings before the Aldermen the. applicant had 
been interrogat0d as to 1Nhether he hnd ev-,t;;r been in difficulties 
with the police i.n Bergen County (where he: had previously resided) 
and had answe:rod_, after hesitation,, ttnoYT" 

It may iNe11 bo tho.t a conviction for o.ssaul t might not, 
under certain circumstances, invol.vG mor:11 turpitude o.t all, as 
vli tness the decision. in ~}rJ.Je ys. N~}S, Bulletin #95, i tern 
6. So, in Fedcrko _~_._·f_t.~c~taway,. Bulletin -/]:85, ;· i tom 4, ths 
licensee had been convicted of &ssnult for ~ielding a baseball 

:bat with telling effect on.the head of a disorderly patron, 
necessitatlng eight stltches .in his s.ca.lp, in or<ier to convince 
the ~ustomcr thrit closing time had arrived~ but it was held that 
this offense, while a ct·imE;, did not in vol ye moral turpitude .. 

In tlw insts.nt ·case, it ·is unnecessary and uns.vailing to 
analyze _the facts of the crime of tivhich appellant was convicted 
to see if or not it involves moral turpitude becaus.3 an untruthful 
answer to a matGrial question made to an issuing authdrity on 
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which they had a right to rely, is sufficient reason for sustain­
ing the action of respondent in denying the license. 

Applicants who don't tell the truth won't get licenses. 
Re Jandervalk, Bulletin #39, item 12; BQXfield vs. Conover, 
Bulletin #65, item 2; Marstell§ .. L .. .YE.• Hagenbucher, Bulletin #95, 
item 11; A12J2liqation_f9r Solicitor's Permit, C~se No. 20, Bulle­
tin #101, item 9o 

If legal justification is needed to support this elemen­
tary proposition, it is found in the Control Act, Section 22 of 
which provides: 

"Applicants for licens~s shall answer such questions 
and make such declarations as shall be prescribed by 
rules and regulationso*** All applications shall be 
duly sworn to***· All·statements in said applica­
tion required to be made by law or by rules and regu­
lations shall be deemed material_, and any person who 
shall knowihgly misstate any material fact, under 
oath, in saia application shall be guilty of a mis-
demeanor and punished accordingly. Fraud,.misrepres­
entation, false statements, misleading statements, 
evasions or suppression of material facts in the 
securing of a license are grounds for revocation." 

Question 8 is prescribBd by rules and regulations. Bulle­
tin #72, item 3. Hence, by statute, it was material. The answer 
made thereto was not true. That answer was sworn to. Since a 
false statement is g~ound for revocation of a license although 
it has been issue~, it follows that it is a good reason for 
refusing to issue it in the first place. 

It is unnecessary, therefore, to consider the other 
issues involved in this uppealo 

The ~ction of respondent is affirmed. 

Dated: February 17, 1936. 

D. FREDERICK BURNETT 
Commissioner 

2. APPELLATE DECISIONS SCHAUCHULI$ v. HARRISON 

WILLIAM SCHAUCHULIS, ) 

Appellant,) 

-VS-

TOWN COUNCIL OF THE 'l10VJN OF 
HARRISON, 

) 

) 

) 
Respondente 

) 

ON APPEAL 

CONCLUSIONS 

Hymen M. Goldstein, Esq., Attorney for Appellant, 
Michael J. Brtlder, Esq., Attorney for Res~ondento 
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BY THE C-OIVIiVlISSIONER: 

·This is an appeal frdm the revocation on December 7, 
1935 of p~enary retai~ consumption license No. ·C-10, issued to 
appellant\ by respondent~ 

~ A Notic.e of charges preferred against the licensee had 
been duly. served upon: him in accordance with the pr·qvisions of 
Gectioh 28 o:f ·the Alcoholic Beverage Control Act_,, and a hearing 
had been duly held upbn said charg~s prior to the order of revo­
cation. The first charge_read: 

"That on or about June 20, 1935, in your appli- : 
cat{on for: a plenary.retail consumption license 
to sell alcoholic beverages at premises knovm 
as #764 Harrison Ave., Harrison, N .. J., you did 
knowingly misstate a material fact under oath; 
in that you ~~wore you 1ivere -of . .legal age vifhon in 
fa.ct, you were a minor and under age at that time, 
in violation of section 22 of said Act.n 

In said nottcc two additional. charges were preferred aga_inst the 
licensoe for violation of an ordinance of the Town of Harrison) 
which charges are as follows~ 

"lo That :On or about 0eptember 1, i935, you 
~id knowingly permit and allow a female, to wit, 
one Helen Schauchulis, to serve alcoholic 
beverages Upon the- licensed premises ·known as 
#764 Harri~on Ave~, Harrison~ N. J., irt violation 
of Section 5, subsection E of said _Ordinance. 

"2. That on or about September 1, 1935, you did 
keep the said licensed premises located at 5764 
Harrison Ave., Harrison, No J. open and did busi­
ness therein on Sunday, bettveen the hours of' 3 
o'clock A.M~ and 12 oiclock noon, E~stern Daylight 
Saving Time, to wit, 9:15 A. M. in ~iolatton of 
seco 8 of said Ordinance." 

In the resolution and order revoking the license, the 
Council of the Tqwn of Harrison found as a .fact ·that the said 
William Schau6hulis had knowingly missiated a material fact unde~ 
oath in his applj_cation in that he swore ho was of legal ago when 
in fact he was a minor~ and.accordingly revoked_ his license. If 
thi~ is the-fact, the. license was properly revoked. L~nch vs. 
Paterson, Bulletin ffl07, item 1. 

In said resolution and order no mention is made of the 
other two charges set forth in the notice sc~rved upon the li-censee. 
Thus it appears thu. t the· Council has made no adj.udj_ca tion of these 
addi ti~nal charges~ At the b~earing of thts appeal; respondent 
argued th_at evidence as to these two additiono.~ charges should be 
received, but the attorney for appellant pleaded surprise and 
stated that hi,s client vvas prepared to meet only the charge upo·n 
which he had been found guilty. It was thereupon_. agreed that the 
only matter to be considered on this appeal would be the stated 
ground on which the li<;ense vms r0voked. That ·is but fairo 
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Appellant tc:~stifies that on June 20, i9;j5. when pe 
signed the application on which his license_was granted, he.w~s. 
in fact twenty~one (21) years old. Appellant's mother testified 
that he was born October 12, 19US. She ought to know. His God­
mother testified that she came to this country in May, 191~ and 
that, immediately .after her arrival, she boarded vdth appellant's 
mother in Jersey City; that two or three months later appellant~s 
mother moved to New Ycirk and that appellant was born in New York 
four or five months after the God-mother ar~ived in this country~ 
There was introduced in evidence a Certi.ficate of Baptism vvhich 
sots forth that appellant was born on the 12th day of October, 
1913 and baptized according to the Rite of the Roman Catholic 
Church r.:m the 14th of :Novemher, 1915, as app0ars ·rrom the .. 
Baptismal Register of .the Church of Our Lady of Vilna, New York. 
Both the mother and God-mother testified that the child was 
walking and startlng to tall-\: at the time oJ the baptism. It also 
appears that appellant' cast h:i.s fj_rst vote iri Hudson C0unty at 
the NovS.mber 1934 election. 

The evidence. upon which respondent reached t~c c-onclu­
sion tha-t appellcmt had wilfully misstated his age consisted of 
the testimony of Officer Ford of the Police Department of the 
Tovm of Harrison, and the record.s of the Har.rison .t1igh [)chool. 

.Officer Ford testified that on February 16, 1935 he· 
arrested the appellant: on a charge of ass1ult and battery, a'nd 
that, at that time, appellant told the officer he was twenty 
(20 years of age. The description sheet and record of ·arrest 
made under the· direction of Officer Ford was introduced in 
evtdence. This paper shows the figure n20·11 after the word nageu ai 

and the following iDformation vvhich probably was elic.it~~d from 
appellant at the time 6f his arrest, because presumably.it would 

-not be information vdthin the knov1ledgo of the arresting officer~ 

"Natj_vi ty ... U.S. 
EducatiOLoo.2 year High School 
D~te of Birtho .. 10/12/1915 
Place of Bir.th ... New York City". 

Appellant claims that he told the officer he was twenti one {21) 
years of age, and that the officer fimistypedn it Y12ou. He denies 
that he gave the officer the date of his birth. I think, however 
he. did. · The offtcer d:Ldn'' t invqnt that date out of vvhole cloth! ' 
It vvas .the very same date which appellant hims.e1f gave to the 
teacher in the Harrison High School. 

The registE3r: of the Harrl.son High School, vvhich was in­
troduced J.nto ev5.dence, records the cla te of birth of W.i.11iam 
Sch~uchulis as October lS, 1915. Appellant testified that at the 
time he entered the Harrison High School in 6eptember 1931, he 
told the teacher in chargG of the records that he was born on 
0 c-to ber 12, 1915, and that he nJ.lfully miss ta tcC.l the year of his 
birth because, being so mvch older than the other children Jn the 
class, he vvishcd· to appear~ to be two years younger than he really 
was. While most bo:.rs of thls age are anxious to.· be thought 
older than they really are, I believe he now at least or at last 
is telling the truth in this re~pect, because the usual age of en­
tering high school is 13~ 14 or 15, and a boy of nearly 18 would 
naturally be exposed td rigging and teasing by his younger as-
sooie.tes if his age wer;e known to theme · · 

These two admissions of the date of his birth, made be­
fore any controversy as'- to his age &rose, weigh heavily against 
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appellanto On the other hand, the mother and God-mother gave 
positive and direct evidence that appellant was born on October 
12, 1913~ Their evidence is supported by the Certificat8 of 
Baptism which j_s evid~ntj_al as to appelhrnt' s age. Dillon 
vs .. He}-J.er, 99 N. J ~ Lavv-, p. 68 o The P:ries t certifj_cd to an 
entry mndc on the Baptismal Hegistor of his Church long before 
any controversy aro,3e.... I regard it as dJsposi tiva. It appears 
also that appclls.nt v::>tcd for the fj_rst time in Novombor 1934 .. 
Under those circumstc.:mces it seems that the weight of the 
evidence does not support the finding- of fact by respondent 
that th6 licensee was ~ minor at the time he made his application 
for a licunsc. 

Tho present issue is not the cr~dibility of the ~ppcllant 
or whethor he lied tc the policu officer or the, teacher or whether 
he is.worthy of ha~ing a licen8o but, r~thcr, just·how old he 
re:illy wo.s on June i~u, 19~)5 o the ch.c~rg_c is that· he was then under 
age. On that ground and thnt alon8 his license was revoked. I 
find as th(J fact, how0vor.9 from the evidence produced that· he was 
then over twenty-one (21) years of age. His Llcense must, there­
fore, be rcstoredo 

The action of respondent in revoking the licens0 of ap­
pellant -is, therefore, reversed, c:..nd appellant's license ordered 
restDred, effective immediately, and the case is remanded to 
~espondent to take evidence on the two additional charges preferred 
agalnst ·the liccmsee and to make a detGrm:Lnation upon thE:sE; charges 
after ~ hoaring duly held theroono 

Datod: February 18, 1936~ 

-D.. FHEDEHICK BURNETT 
CoEmi s s Lmcr 

3o APPELLATE DECISIONS - SERAFIN v. BAYONN~ 

JOHN SERAFIN, ) 

Appell:~mt, · ) 

-vs-

BOARD OF COlV.LiVlISSIONERS 
OF THE CITY OF BAYONNE, 

Respondento 

) 

) 

) 

) 

ON APPEAL 

CONCLOSIONS 

John F. Drisc8ll, Bsq~~ Attorney for Appollunt~ 
R2 y1:1opcl Co Cudd·y, £sq o , . Att·:.n·ney for ne spnndon t. 

BY THE COMMISSIONER: 

Appellant appeals from the denial of his application for 
a plenary retail consumption license for premises located at· 
#712 Avenue A, Bayonne.Q. 

Respondent contends, among other reasons, that the 
denial W3.S proper because tho premises for which n license is 
sought are vvi thj_n the 1mrnecao.te vicinity of a Juriior High School 
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now existing, and a S~nior High School now in the course of con­
structlon. 

The premises for which a license is. sought are loc~ted 
a.t the southeast corner of Avenue H. and 31st 0 treet. The :Junior 
High School is located on the opposite side of Avenue A at 29th 
Street, ·which street is tvvo blocks south of 31st Streeto The -
di.st:J.nce between the entrance to the Junior High School cmd the 
entrance to th~ nremises for which the license is sought is 
about 500 feet .... Ad·joining the plot or ground upon which the 
Junior High School is:' erected and to the south thereof, a new 
Senior High ~chool,i~ now being constru~ted. · 

Avenue~ is:a residential street, alihough there is a 
one-story laundry build'ing on the northea.st cor:ner of Avenue A· 
and 30th Street a.nd a :i gasoline statj_on on ·the northwest corner of 
Avenue h ond 30th Btr6et. There are few homes ~est of Avenue A 
but all the side streets east thereof in this rieighborhood are 
strictly residential. .: 'I'h(~ City of Bayonne is developing in this 
section of the City a!school center of a very hig~ type; The 
JunJ.or High School ha$ an attendance qf about 2,200 pup~-~s and 
when th8 Senior High School j_s completed, about 2,800 addj_tional 
pupils will be transferred from other high schc)ols in the City to 
the new building o It. was testified th.::n a larg·e percentage of 
these children will h[lVE?. to pass the premises .for which the li­
cense is sought on their way to and from ~choo1. 

Section 76 of the Control HCt prohibits the issuance of 
any lj_cense j_n reS'-pect;, to prorrd ses within two hundred (200) .feet 
of o. church or school.~ This rnj.nimum req_uircmcnit did not, hovv-­
ever, deprive issuing: authorities of the right :to decline to issue 
licenses for premises ·reasonably considered by them as being too 
near churches or schools, but, neverthc:J.usS,, beyond two hundred· 
(200) feet. btactg_w:L_qz vs. Trenton, Bulletin fl35, item 10; 
f_grsi vs~__1renton, Bu.~letin ff'~6, i tern 13. · 

.r find that the determination by respondent that these 
premises are too near.the school center is roasbnable because of 
tho le.rge number of child:t·en atte:nding or about: to atterid thess 
schools; because of the residential. character of the neighbor­
hood and because of the plan of the municipal a~thorities to 
establish in this section a center .devoted to e~ucational pur~ 
poses. 

A similaf situation arose recently in· Penrisylvania. The 
Pennsylvania I1iquor Control Act provides that if taxpayers re­
siding vrj_ thin o. certain di. st<J.:nce of the 1.oca ti on shall file a 
protest a.verring t1mt :th0 location is objt:;ctionable because of 
its proximity to a ch~rch, a school or to private residences, the 
Court shall hold a heiring affording an opportunity to the 
protestants and to thci Board to present avidenc~. A protest wns 
filed bees.use the liquor store vms to be locn ted within one and 
ono-half blocks of Cainp Curtj_n Jurdor High School, a school 
which ·occupies an .entire block and has Gpproxj_matcly seventeen 
hundred (1700) studentso It appeared also that~the protest was 
based upcn the fact that the liquor store was near certain 
churches, ~lthough th~ Junior High School was n~arer to the 
Liquor store than any bf the churches mentioned: in the protest. 
Referring to the· question as to whether o~ not the store was in 
the ·flproximityn of the 1

: school, the Court said: 

n It might be that: a school with fifty {50), or· one 
hundred (100) pupils who live i.n n different dil-.cction 
from the property in question would not, under the 
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circumstances, be considered to be in proximity if 
located where the Camp Curti.n School is; but we thinl\: 
this school, which has approximately seventeen hundred 
(1700) students, many of whom pass the property in 
question going to and from school and during the recess 
period, is in proximity to the proposed liquor store, 
being one block and' what amounts to half of an ordinary 
block away. 

HThe Legislature has recognized that liquor traffic 
should be regulated and controlled, and that an evil 
may exist if a liquor store be located near a school. 
We must assume that a sto:r:e managed by the liquor 
Control Board would be properly operated. Therefore, 
the only evil conceivable which may come fro.tn proximity 
to a school would be the impressions that may be made 
upon the youthful minds of the children passing such a 
st.ore where. i.ts merchandise is constantly displayed, 
because childre:ri would not be presumed to enter,. and 
the only impressions made vvou1d be those which they 
would get from the outside. That having been the legis­
lative determination, we think the Courts should 
recognize it and so administer the statute. The 
school in question in this case is a Junior High School 
where the students are of an impressionable age. 

filVloreover, in addition_ to the school there is the 
church referred to, which is only another block farther 
away, and also a number of residences. iHH~ The protest 
against the establl.shment of a Pennsylvania Liquor 
Store *** is sustained and it is hereby determined that 
the proposed location is undesirable for the reasons set 
forth in the protest filed and in the foregoing opinion." 

See ''Protest to location of liquor store, Court of Quarter Session 
Dauphin County NQ. 525", decided November 13, 1935; 41 Dauphin 
Co. Rep. 386. Opinion by Hargest, P. J. 

Appellant contends that the policy of prohibiting li­
censed places within close proximity to schools has not been 
uniformly applied and hence is d-i.scriminatory. McConnell vso 
Trenton, Bulletin #3'5, i tern 12. In support of his contention 
appellant has shovm by his evidence that three schools, on side 
streets are within 208 feet, 240 f8et.and 251 fc;et respectively 
of licensed premises facing on Broadway. Appellant argues that 
since licenses have been granted for these premises, it is dis­
driminatory to deny him a license because his premises are ap­
proximately 500 fe.et from the entrance to the Junior High School o 
It appears, however, that Broadway is the principal business 
street of the City, and that these licensed premises have been 
used for the sale of liquor for many years. The mere fact that 
·licenses have been granted to the saloons on Broad.way, which are 
mtire than the statutory distance of 200 feet but less than 500 
feet from a school, would not show that the policy of the 
respondent in refusing to grant the license to the appellant 
because his premises are too close to a school, was unreasonable 
or discriminatory. 

appellant further contends that licensed premises are 
now in existence on Avenue A, wh:i.ch licensed premises will be only 
593 feet from the entrance to the Senior High School now in the 
course of construction. It appears, however, that when this 
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License was granted~ the only school in the v~cinity was the 
Jm1idr High School ~nd that these licensed prpmises are about 
1130 feet from the ~ntrance -to this Junior High School. Whether, 
in view of the provisions of Section ?6,. the ·:respondent would 

.be justified in reftising to renew the license~ for th~se premi~~s 
after the benior High School is completed is a question which 
need not ·be decided ;at thls tj_me. It is sufficient to say that 
I find nothing unreasonable in respondent's determination that 
the license applied .. for by appellant should be denied because 
of the fact that the premises sought to be licensed are too 
close.to the school 'center. · · 

The aCtiort of ~espondent is attirmed. 

Dated: February 19;. 1936 •. 

D. FREDERICK BURNETT 
Commissioner 

4. LICENSE APPLICATION .HEARING _,_ LOYAL ORDLB OF MOOSE. 

In the Matter of the Applicatlon ) 
of Woodstown Lodge #932~ Loyal 
Order. 0f Moose, for ~Club License ) 
at 17 North Main Strieet, 
Woodstown, New Jersqy. ) 

- - - - ~) 

CONCLUSIONS 

Maurice S. Fayman~ Esq., Attorney for Applicant. 
S. Husling Leap,· Esq~, Attorney for B-Jr.:mgh }.f Woodstown. 

-BY THE COMMISSIONER:.: 

lipplica tiqin for a club license vtas filed with the 
Comnissioner by Woodstown Lodge #932, Loyal O~der 6f Moose~ 
because two of its members are ~embers of th~~ local issuing 
authority. P. ·1. ·1934., Chapter 44. · 

It appear~ from the evidonce that t~e Lodg0 rebts 
as its club rooms the entire second floor of a three story 
building ·1ocated on .:the business stre€:t 8£' tho Borough of 
Woodst_own. The, rooni j_n which-it intends' to sc:ll alcoholi.c 
bever·ages is par ti tfoned off frorn tho rest of:. Jts rneeting­
rooms and is nut opdn to public view. 

On May 20, 1935 the g-0verning body.of the Borough 
adopted an ordinance/ ehtitled-"An ordinance tq fix license fees, 
to regulate the sal~ and diStributi0n of alcoholic beverages and 

.. to provide penal ties, for viola tton thereof Tl. Ssctio:n 7 of said· 
6rdinance pr~vides as follows: · · 

"SE;ction ?: :No alcoholic beverages shall be sold in 
any room other' than such as i:3 open to J.Jublic vi.cw, · · 
and no screen~ or other.articles shall be so placed 
as to obstruct. persons outside from loo}dng into the· 
place. " 
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This ordinance has been approved· by 'the State Commissione 
and is now in ~ffect~ 

' ' 

In order tci ·comply with the rules s~t forth in Bulletin 
#75, item 13, applicant wrote to the Borough Clerk requesting a 
resolution of the lo.cal· issuing nuthori ty sett.ing forth th:i t it 
has no objection to the issuance of the litense and Consents 
thereto. In answer to this letter the Borough; Ciert: advlsed ap­
plicant that 'the Couricil had not passed any srich resolution be­
cause "the designated place for which yolJ ask a license does not 
meet the requirement$ of the Borough O:rdinanco· passE;d· M3.y 20th, 
1935". 

Failure to !present a copy of the ros~lution described 
above would be -.,Suffic'iont causo for denyj_ng thG license if the 
refusal of the local ~uthorities to approve the issuance of the 
lic~mse was baseQ. on .rea.sonable grom1ds. In re c.ranford, Bulle­
tin #83, i tern 3. In ·:re Pei.ssaic Lodge .. _2X...1!1:ks,- Bulletin 1f95, 
item 4. See also BullGtin #8~, item 9. · 

Before deci'.ding the questton as to w}:1ether or not such 
·refusal was reasonub~e, I note that the testiobny produced at 
the hearing wo.s that 'the majority of the :r;1embc;rs of this Lodge 
are not in favor of th(:; Jssuance of the llcense. The tustimony 
shows that out of a ~embership of approximatel~ riin~ty (90), only 
fifteen (15) I!l.embers .:attended the Eieeting at which the Lodge 
passed a resolution to _apply for this license .. At the hearing 
no one appeared on behalf of the Lodge except. the Dictator and 
the Secretary. On th~ other hand, sixty (60) residents appeared 
and opposed the granting of the license. It is but natural to 
draw thu conclusion that the membership is not particularly inter­
ested. Certalnly, . the rrnr.1bers of the Lodge haYEfl\lq.de no effort to 
show that the proVist:ons of Section 7 of 'the· o:t:dinnnce dated May 
20, 1935 a.re so unrec;~i~onable as to wqrk a hardship on then. 

Considering" now the reasonablonc~ss of said Section 7, 
all of th(: above fact'1s should be considered. It nay be that under 
other cJ.rcur.astances,·:or in another m1nicJpality, thci provisions of 
this sectlon vmuld be· held to i1-:inosc an unreasonable r-estraint ·on 
club license.es. - I express no geileral opinion." Sales or service 
of beverages on the s~cond, third, or twentieth floor may be con­
~ucive to control ln .:s·~)1~18 c·JrlE1unities. Cf. .B.Q_.Marr_t_tz, Bulletin 
=/197, iten. 8. The thi.hg depends mainly on local conditions and 
viewpoint. It is pec}1liarly appropriate ·to sane principles of 
hbrne rule. All I no~ decide is.whether it is ~easonable .or not 
in Woodstown and on the facts us they appec:.r i:P this transcript. 
I find that 16cal sentinent is strongly in fav6r of a policy in 
Woodstown that sales pf alcoholic beverages should be Dade only 
in roons o.pen to publ'ic vlew so that such sales may be properly 
controlled. Policing· and the problem of enforcement vary abcording 
to the particular courJuni ty. The Borough C1Juncil has adopted this 
as a general policy a~plying to all licensees~' This regulation is 
now being enforced as'. to the holde~s of the two plenary retail 
consumption licenses ·issued by the Borough. Ap:-1licant has failed 
to ~rove that it is unreasonable. ' 

Under the c~~curastances of this c~se, I find that the 
action of the Borough: Council in refusing to approve the issuance 
of the license~ because the room in which ·elcohqlic beverages are 
sol~ is not open to phblic view, is reasonable~ 

The appiication is denied. 

Dated: February 19, 1936~ 
D. FREDERICK BURNETT 

Com.1is sioner 
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5~ SPECIAL PERMITS - REPORT OF SPECIAL PERMITS ISSUED DURING 
THE MONTH OF JANUARY, 1936, SHOWING COMPARATIVE TOTALS FOR 
THE FISCAL YEARS 1934-35·and 1935-36,. AND I~COME RECEIVED 
FROM THIS SOUHCE; ALSO RBPOHT OF APPLICATIONS FOR SPECIAL 
PERMITS DENIED. . ·-

Totai Isiued Total Issue( 

~WECIAL PEHMITS 
Total Issued 
this Month 

Athletic ClrihB 24 
Charitable Organizations 6 
Churches and a·ffiliated :Organizations_ 36 
Civic Clubs · 3 
Cltibs Foste~ing Citizens~ip 3 
Country Clubs ·. · 1 
County Fair Association~ 
Dramatic and Singing Societies 7 
Educational S~cieties 2 
j~~.rrpJ.oyee s Cr gqniza tions :: 

. Forresters' Clubs 
Fr'3. ternnl Oi"'dGrs . 22 
Granges & Farwers_ Protective Ass'ns. 
En~t, Racing & Kennel As~ociations -
Labor Unions · 4 
LL:ensed Beverage Dealer::s .Associations -
Maqistrates Assdciationg 
Mu~ical Organizations '. 2 
Organizations rendering ~irect public 

service~ 
Fire and Police-Depaitments 
Firemen's B~nevolent Associ~tions 2 
Letter Carrier~ Asso~iations 
Police Benevolent Ass:ociations_ l 
Volunteer Fire Companies · 6 

Parent-Teachers Associations 2 
Political Organizations 15_ 
Retail Grocers bssociati~ns . 
Service Clubs 
Sick and Death Benefit Sbcieties 27 · 
Social Clubs 29 
Sports Clubs 9 
Trade Associations 
Veterans Organizations 10 
Yacht Club & Motor Boat ¢luqs 
All Others ·---.-...-_ E._

213
_ 

MISCELLANEOUS PERMITS 

To bank for sample purpo,ses 
To consumer to import for personal_ 

~·· ' consump 1,,J.on , 
To import to New Jersey ~etnil 

lic·ensee 
To retail licensee to import for 

resale 
To import to_ permi ttee' s;· licensed 

premises for resale - : 
To· retail transit licensee to import 

for resale 

18 

1 

thi:s Year last Year 
to· . Da.t_e ___ ~t--~ o_D_a_t~e 

98 
36 

Z)60 
25 

7 
15 
'2. 
57 
12 
26' 

138 
·3 
8 

30 
.. :: 1 

J.3 

!· 7 

.7 

il 
1+9 

.8 
180 

" 

222 
285 

32 
.6 

. 77 
.3 

16 

106 

'l 

,4 

"5 

·1e11 

60 
19 

.306 
3 

16 

1 
45 

1 
27 

1 
54 
l 

14 
23. 

5 
1 

2 
1 

12 
6'4 

2 
105 

1 
3 

96 
98 

. 41 
1 

91 

1 

l60 

1 

11 

1 

1094 
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Total Issued 
MISCELLANEOUS PERMITS - Total Issued this Year 
__ __,(_Continuedl__ ___ . ___ ~_this Month_ to p __ a_· t_e __ 

Disposal of stocks of Alcoholic 
Beverages where license is 
transferred 17 

Disposal of stocks of Alcoholic 
Beverages where license not 
renewed 3 

Disposal of stocks of Alcoholic 
Beverages where license sur-
rendered 8 

Disposal of stocks of Alcoholic 
Beverages without surrender of 
license 

Disposal of stocks of Alcoholic 
Beverages where license revoked 

Having force and effect of license: 
To licensee pending appeal to State 
Commissioner upon revocation 

To licensee pernHng issuance of 
State License 

To applicant pending appeal to Court 
To applicant pending action upon ap- . 
plication for retail license and 
issued at request of Municipal issu-
ing authority 3 

To transport alcoholic beverages 
To transport and warehouse Alcoholic 

beverages 
To individual to dispose of Alcoholic 

beverages 
To club licensee to sell wine manu­
factured by its members prior to 
repeal 

To limited winery licensee to sell 
wine manufactured prior to· repeal, 
or wine of illegal purchase or 
manufacture 

To retail licensee to sell to retail 
licensee 

To retail licensee to sell wine manu­
factured prior to repeal 

To transport and bottle wine 
To wholesale licensee to sell wine 
for sacramental purposes 

To receivers and trustees to sell 
~tocks of alcoholic beverages 

To bailiff to sell for landlord dis­
training for rent 

To sheriff or constable to sell under 
levy of execution upon judgment 

To railroad to sell on dining & club 
cars 

To legal representative to carry on 
business 

To steamship Company to purchase 
alcoholic beverages to be con­
sumed outside N. J. 

To purchase for laboratory, testing 
and commercial purposes 

To manufacture for experimental 
purposes 

To retail distribution licensee to 
give away samples in open recep­
tacles for on premises consumption 

33 

44 

16 

1 

1 

38 
3 

22 
15 

1 

1 

1 

1 

5 

1 

4 

10 

1 

1 

1 

5 

2 

Sheet #11 

Total Is s·ued 
last Year 
to Dat . ...;:;e __ 

39 

8 

1 

1 

-
6 

29 
13 

3 

3 

1 

3 
1 

2 

6 

3 

1 

2 

1 

1 

7 

2 

1 
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~ISCELLANEOUS PERMITS 
( Contim1._ed_) __ 

Total Issued 
this Mon.th 

ro limited distillery licensee, 
to sell~small quantity manu­
factured in excess of limita­
tion ·of license 

[n lieu of Solicitors and A.R.C. 
permits 

ro transport between points out­
side New Jersey and piers of 
import & export 

ro sell Warehouse Receipts, 
Certificates, Contracts, etc. 

ro operate during period of 
suspension 

Pending application for transfer 
premises 

Pending application for transfer, 
person to person 

To retake for indebtedness 
To retake, heretofore sold by 
permi.ttee 

To bank, assignment of alcoholic 
beverages as security for loan 
pending issuance of warehouse 
receipts 

To dispose of flavoring extract 
fo out-of-state licensee to ex­

change alcoholic beverages 

TOTAL PERMITS ISSUED~ 

INCOME FROM PERMIT§. 

Total for month of J-anuary, 1936 

Total this year to date 

Total last year to date 

4 

1 

55 

268 

Total Issued 
this Year 
to Date 

3 

29 

11 

1 

3 

2 
1 

1 

374 

2185 

$2,540.00 

B3,657.34 

14,724.00 

Sheet 1112 

Total Issued 
last Year 
to Date 

1 

2 

1 

1 
1 

__ 1~--
315 

1409 
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.APPLICATIONS FOR SPECIA.L. 
PERMITS DENIED 

Total thi.s 
Month 

·---~ 

For social.affair where appli­
cant did not complete appli-

. cation · · · 
For.social affair where a.ppli-· 
·cation not received befo;re 
period.for which affair was· to 
be held and approv~ls of' Police 
& Clerk not furnished 

For social affair where Municipal 
approval was not receive9-

For social affair where Murticip~il · 
authorities. refused·cons~nt to 
sale of alcoholic bevera~es 

For mercantile business when sought 
for purpose· of giving to~customers -

Pending action upon appliqation for 
retail licer1se 

For socia.1 affair where application 
was not properly e~ec~te?. 

For permission to filter ~ine· 
For social affair where Board of 
Edtication approval for clse of 
building not furnished. ·:: 

For social affair in N.J.~ational 
Guard Armories 

For social affair .where applicant 
composed mostly of minor~ l 

Having force and effect of license~ 
violation ·of terms of former 
permit 

By individual to import for resale 
By retail ·11censee to import for 
resale 

By individual to sell on one day 
for his own commercial profit 

By applicant for retail lJ..cense 
pending.action upon his ~ppli-
cation · · 

For. soc~al affair, for ·individual 1 

APPLICATIONS FOR SPECIAL PERMIT~ 
FEES FORFEITED 

For socj_al affair where appli­
cation and/or fee was not received 
before period for which affair was 
to be held 

No record excepi receipt of payment 2 

SPECIAL PERMITS pANCELLED. 

For social affai~ - becau~e of 
municipal ordinance barring 
Sunday sales 

For social affai.r - voluntary 
surre11c.ler prior to date of 
affair 

Sheet #13 

Total This Total last 
Year to Year to 
Date _ _:____ Da~t._e __ _ 

3. 

1 

2 

6 

1 

1 

1 
1 

1 

3 

·l 2 

1 
1 

2 

2 

1 
1 

5 

2 ·-

1 

2 
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APPLICATIONS FOR SPECI'AL TotQl this 
PERMITS WITHDRAWN Month 

~~--~---~~~~~-· 

Total This 
Year·to 
Date .. 

Total last 
Yeo.r to 
Date 

Disposal by assignee 
Distraining for rent-Beverages 

destroyed, unfit fo~ con-
sumption . 

Permit not necessary .:: 
Social affair ' 
Sell Sacramental Wines 
Sell WarehouSf'j Heceip~s, etc. 

February 17, 1936. 

1 
1 
1 
1 

8 

1 

1 
~-, 

~ " 

1 
1 
1 . 

---27 

Respectfully submltted, 

ERWIN B. HOCK 
. Deputy Commissioner 

6. CONSUMPTION LICENSES;· --· TYMULLIGAN" - HELiJ° PERMISSIBLE., 

21 

F~bruary 19, 1936. 

John J. Crowley, Secr~tary,· 
Camden Suburban I,iquor:, Dealers' Ass' n., 
Lindehwold, N. J. 

Dear Mr. Crowley: 

"Mulligan" i.;s permissible for the rea~wns stated 
in the replies of the New Jersey Brewers A.ssocir1tion and of 
the National Associatt:on of Retail Bsverage. Iiea1ers to my 
inquiry in Bulletin 10~, item 7~ 

Very truly yours, 

Do FREDERICK BURNETT 
Com1;nis sioner 

February 17, 1936 

D. Frederick Burn0tt, ¢ommissi6ner. 

Dear Sir: 

This will acknowledge with thanks youf_letter of . 
February 10th concerning the subject of the ·"us(~ of mulligann. 
Answer to your communfcatioh was delayed in order that I might 
gain the benefit of conference with a number of the members 
of tbe Association pre~ent ~t a meeting held th~ other day. 

In response to the specific questions;containod in your 
interesting communication; the opinion of the mcijority was that 
nmulli.gan" is rnost genorally injected into a drink by the consumer 
and, if administered by the barkeeper, it is ct·one so only at the 
request of the 'consumer. 



BULLETIN NUMBER 107 Sheet #"1.5·· 

Whether or not the consumer would recogn'ize the 
presence of "mulligan":: if it were put in without his knowledge, 
would depend on the am~mnt injected~ A liberal_: dose s·o ad­
ministered would tend to ch~nge the flavor of the beer and would, 
in all p·robabili ty, caµse a demand for a different brand .. Of 
the many present; no ope knew of any such deliberate instance or 
endeavor to change tho::. character of any brewer'$ product w 

''Mulli.gan" is not S3- habit-forming concoction and we 
frankly see no abuse that might result thru the,: continued tisc 
of it, nor do we beli&ve there is any intemperafice involved in 
its continued use. ' 

Th~ brewer& have never expres~ed the~selves to their 
retail outlets as to how or when 11mulliganu should be us.cd and 
we believe the conside'.red recommendation of this Association 
would be best expresse:P. in your ovm wo·rds,, viz:. "We see no 
objection if somebqdy vvants his beer a la Taba·sc,011. 

. : 

Please beli'eve that we greatly appreciate your di-rect­
ing the matter to our attention and this· opportunity to be of 
small service to you and· expres~ the hnpe that ~our good office 
will, ~t all times, feel entirely free to call upon us or confer 
with us in. other matters in whiGh you believe vv(~ can be helpful. 

:. 

Again thanki:ing you for your letter and with expressions 
of esteem, I arn, 

'" 
Very truly yours,· 

NEW JEHSEY B;t1.EWER$ 1 ASSOCIATION 

THOMAS F. B. MacNAMARA 
Secretary : 

February 14~ 1936. 

D.·Frederick Burnett, Pommissionet. 

Dear Sir: 

Replyi.ng. to your variotlS questions regarding the use 
of rrmulligan" in _beer would submit our opinion as follows: 

YTMulligann -i:s invaria,bly administered: by the customer. 

The custome~ would certainly recognize it if put in 
without his kno:wledge •. ' 

;1 
r:. 

If injected without his knowledge, the customer might 
demand another beor,-n6t another brand. 

I 

Its only eff~ct is he~ting the same as any other pepper. 

It is genera~ly used in the cold weatfyer to heat up the 
body when )the, customc~r, does not desire to drink.'.whiskey. 

Its <)nly abu:.se we know of j_s to. curtail tho sale of 
whiskey •. -

. It is conducivG to temperance as the.drinking of beer 
is nore temperate than drinking whiskey. It is .. not a beverage, 
as only a few drops ar~ used as a soasoning. 
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7. 

It does not stiiliulate or satisfy theithirSt. The 
beer probably does. 

" . 

Its us(:; is approved by most rE~tail alcoholic beverage 
dealers. 

Some us~ it~themselves if they have a Mexican palate. 
. . 

Dealers r experience has been that it ··is seldom called 
for in hi.gh l)at places, but in the Tavern .. where the largest 
business is the sale 9f beer. 

This Associ~tion approves of it as it promotes 
teIJperance . 

. It is out opinion many auto drivers 0ill take a glass 
o-f beer with a dash of YTrnulliganH. on a c:.>ld daJ:~ to ~varm them up 
and remain sober, when the same amount of whisl\ey to accomplish 
the same purpose would make them a menace to s~ciety~ 

Respectfully· ·subrai tted, 

NATIONAL ASSOCIATION OF RETAIL 
BEVERAGE DEALERS O~ N.J., INC~ 

By: C. A. LEGG, 
Sec'y. & Treas!" 

MUNICIPAL ORDINANCES: - PROHIBITIONS OF SALE OF;: ALCOHOLIC 
BEVERAGES '.J:.O WOMEN OVEit BARS 1

• 

Edmond J. Dwyer; Esq.; 
City Counsel 
Orange, New Jersey. 

Dear Sir: 

The Comra:Ls~ioner has refc;rred to me .)our request of 
the.: 15th fa:r a list of municipalities that have provided a ban 
pertaining to females~drinking at the bar~ Thci ~ist, so far 
as our re~ords showj is as follows: .. 

Absecon, ~tlantic City, B~yonn~, Belleville, 
Belmar, Bergenf1eld, Bloomfield, Bound B:rook, 
Caldwell Borough, -camden, Cranbury, :'Gran.ford, 
Deptford, Edgewater, Elsinboro, Flemington, 
Garwooct,·Hackettstown, Haddon:, Hanover, High­
land Park, H6pe, Jersey City, Kearny, Logan, 
Lower Penns Nock, Matawan Borough,, Mi.ddletown, 
Milltown, ~ont~lair, New Brunswick, Newfield, 
North Bergen, Palisades Park, Penns Grove, 
Phillipsbu~g, Piscataway, Plainfield, Rarit~n 
Tom1ship (Middlesex County),.· Headington, Roselle, 
Roselle P~~k, South Belciar, South Bound Brook, 
Sauth Plaiqfield, Tonafly, Union Township (Union. 
County), Wcxshington Township (Warren County), . 
Woodbury Heights and Woodstown. " 
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The ~eneral form d.f :these regulations is to prohibit 
the sale or ·se~vir1g of ·any alcoholic beverages to women directly 
over bars~ · 

. .. Some , hovv·~v~r ;. , go farther. ·sec.tion 4 of the Flemington 
resolution Df · fi·ecernber 7 ,. · 19·33 says that plenary retail cot.r:Sumptio-:r1· 
licensees shall not p~rmit. or allow any women in the bar~oom or 
sell or serve ~ny alcoholib beverages to women in the barroom­
Section 4 of ihe ~o~e resolution of June 19, 1934 says that 
women qre not to bo served. with alcoholic beverages in the barroomj 
Section £ of the Phillipsburg ordinance Qf June 20, 1934 says· 
that no women oth&~ than employees shall be allowed in any bar 
or tap room. 

Others have deemed it necessary· to include.at the samB 
time exceptions permitting sales of alcoholic beverages to women 
otherwise than over b~rs. For example, Jersey City says that no 
female shall be permitted to be served at a Public bar nor shall 
any alcoholic beverag$ b~ sold over said bar to or for nny female 
provided that that shall not prevent sales of alcoholic beverages 
to females over the age of twenty-one years at .tables in duly 
licensed restaurants 1 hotels or clubs; Lo~an Township says that 
no female shall be. permitted to stand at a bar .where alcoholic 
beverages are sold but th~t women may, howeveri be .served at 
tables; the North Bergen regulation is essenti~lly the same as 
Jersey.City's; Washington Township (Warren County) says that 
no liquors of any kind are to be served to females at the bar 
but must be served a .. t: their tables. · 

Very truly you~s, 

D. FREDERICK BURNETT 
Comwiss:Loner 

By: Maurie~ E. Ash 
Senior Inspector 

8. MUNICIPAL OHDINANCES .... POWER EXISTS TO HEQOIRE THAT THE SALE OF 
!lLCOH.OLIC BEVEHAGES BE. SEPARATED FROM ALL OTHER MERCANTILE 
BUSINESS BUT NOT THAT 'THEY MUST BE COMMINGLED 

LICENSED PHEMISES - A .LICENSEE MUST HAVE AN INTEREST IN THE 
LICENSED PREMISES. ~ . 

MUNICIPAL ORDINANCES - LICENSED PREMISES - ORDINANCE REQUIRING 
'THAT LICENSEE. MUST HAVE NO INTEREST IN LICENSED PREMISES 
DISAPPROVED. 

John J. Fisher, 
City Clerk, 
Millville,.New Jersey . 

. Dear Sir:' 

· Febtuary 21, 19360 

Reso1ution#U230 ns 9.mended by resolution #1235 and ill240 
and as ·supplemented by resolution #1275 are approved as submitted 
subject to the follbwing .comments and exceptions: -' . 
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Section 12 (a) pronibi ts "saloons or pla.cErs where· 
no other line of business is carried on except the selling of 
alcoholic beverages:~ YY Thj~s means, I take i~, that 
neither consumptionpor d i.stri but ion licenses ::may, be is s-qed 
unless some other line of business is a~.so carried on. The 
Controi Act permits:.municipalities to require that _such sales 
be divorced from all .other lines of mercantile activity~ 
Your resolution t~quires them to be married. There may be 
good. reacbn for causing them to be separated; but I utterly 
fail to see any objective of sound cont.rol promoted by requlring 
them to be commingl~d. The tection is, ·.· there:fore, disapproved. 

;' 
p 

Section 13 provides in part that n:'o applicant for 
a license and no licensee after obtaining a l'icense, shall be 
interested, direGtli or indirectly, in a public pool room on 
the premises, or in :,the building for which the lice_nse is 
granted. 

So far a~ the regulation prohibits~any interest ~n a 
pool room, it is app:roved. So far as it: requires that the ut. -
·licensee shall have no interest, direct or indirect, in th~:­
building for which ·tpe license is granted.'! it:. is disapprov_e.d. 
The applicant for . every license .m11st have -an interes_t in the 
licensed premises even though that interest be no greater 
than a lease. . There! is no such thing as a li¢ense to sell,., 
without a stipulated; place. A licensee is not· like a "-r:-oving 
center" oh a f9otbal:J- team. The license :i,s granted in -·,-: _". 
respect to a definite place. Hence, the licensee i;.mst have 
an interest in that place. Moreover, your regulation would 
exclude· the owner of a building from ever obtaining a liquor 
license. Landlords suffer much these days but· I see no · - · 
reason for inflicting this additional disqual~fica tlon up~on 
them. Conversely, L see s.t:i;·ong reasons why a ::license ·granted 
to a landlord would be more· conduclve to contr~ol than when -
granted to one who had no interest in the lic~:nsed: p·remises 
because the 1andlordiwould have so much more ~t stake. If -
he didn't obey the ltquor law and his license were.revoked 
and his place padlocked, he would suffer far more for the 
violation tho.n a financj_ally irresponsible per:son who had no 
interest whatsoever in the padlocked premises q; A la.hdlord 
would be inclined to!think over pretty carefully before he 
trifled with the law;. · 

The remedy is to amend your reso.lnt!ion by eliminat­
ing that part _of tt which is th1:-ls disappr'oved. :. 

~ Very truly yours, _ / 

.. Jc /l_,:£/ ~ I ~, ;;,. . ~ 
'.V".· ~"'- ~-. ~ · (' • . ·_I/ -.Jt,,,-i-~KI' 7/ 
< ''-.;· ~ -1--1..... j~ ·. I -

Commiss.ioner 


