
REGISTER INDEX OF RULE PROPOSALS
AND ADOPTIONS*, PAGE 3504. o

w

co

..,

VOLUME 16 NUMBER 24
December 17, 1984 Indexed 16 N.J.R. 3337-3518

(Includes rules filed through November 30, 1984)

•c;:;u.
CJ

..J C)
• N t-

• t- z
~ W

>-lW7-cx:
oO U t-

* The New Jersey Register supplements the New Jersey Administrative Code. To complete your research of the
latest State Agency rule changes, see the Register Index of Rule Proposals and Adoptions in this issue.

TABLE OF RULES IN THIS ISSUE

RULE PROPOSALS

Interested persons comment deadline 3338
ADMINISTRATIVE LAW

Civil Service cases: readopt conference hearings .. 3338(a)
Motor Vehicle cases: readopt hearings

on the papers 3339(a)
COMMUNITY AFFAIRS

Uniform Fire Code; Fire Code Enforcement;
High Level Alarms 3339(b)

UCC ; trainee supervi sion, fire protection trainee s . . 3372(a)
EDUCATION

Readopt rules on Public School Contracts 3372(b)
Readopt Famil y Life Education Programs 3377(a)

ENVIRONMENTAL PROTECTION
Correction: Shellfi sh-growing

water classification 3379(a)
Small water company takeover 3380(a)
Taking of oysters and mussels 3385(a)
Resource recovery grants and loan s 3385(b)

HEALTH
Controlled dangerous substances: addi tions

to schedule IV 3390(a)
CORRECTIONS

State Parole Board rules 3391(a)
INSURANCE

Automobile Reparation Reform Act rules 3417(a)
LAW AND PUBLIC SAFETY

Accountancy; readopt rules of
professional conduct 3418(a)

PUBLIC UTILITIES
Small water company takeover 3419(a)

TRANSPORTATION
Parking on US 46 in Bergen County 3419(b)
Stop intersection; Route 23 in Wayne 3420(a)

TREASURY-TAXATION
Corporation business tax revisions 3420(b)
Public utility corporations; accounting methods . . 3423(a)

OTHER AGENCIES
HACKENSACK MEADOWLANDS

DEVELOPMENT COMMISSION
Waterfront recreation zone 3423(b)
CASINO CONTROL COMMISSION
Baccarat: minimum wager 3425(a)

RULE ADOPTIONS

ADMINISTRATIVE LAW
Non -lawyer representation in contested cases .. . . 3426(a)
Motor Vehicle cases: readopt hearings

on the papers 3426(b)
BANKING

Loss deferral accounting for mutual
savings banks 3427(a)

Loss deferral accounting for mutual
savings and loan associations 3428(a)

EDUCATION
Business services: readopt State Aid rules 3429(a)
Readopt Contracting Qualification and

Debarment rules 3430(a)
ENVIRONMENTAL PROTECTION

Interim safe drinking periodic testing 3431(a)

(Continued on Back Cover)



ADMINISTRATIVE LAW

:R-U-LE P:R~P~S.A.LS

PROPOSALS

Interested persons may submit , in writin g, information or arguments concerning any of the following proposals until January
16, 1985. Submissions and any inquiries about submissions should be addressed to the agency officer specified for a particular
proposal or group of proposals.

On occasion, a proposing agency may extend the 3D-day comment period to accommodate public hearings or to elicit greate r
public response to a proposed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal
or appear in a sub sequent notice in the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal , without change, or with
changes not in violation of the rulemaking procedures at N.J .A .C. I :30-3.5. The adoption becomes effective upon publication in
the Register of a notice of adoption, unless otherwise indicated in the adoption notice .

ADMINISTRATIVE LAW
OFFICE OF ADMINISTRATIVE LAW
The following proposals are authorized by Ronald I.

Parker, Acting Director, Office of Administrative Law.

Address comments and inquiries to:
Steven L. Lefelt, Deputy Director
Office of Administrative Law
Quakerbridge Plaza, Bldg. 9
Quakerbridge Road
CN 049
Trenton, New Jersey 08625

(a)
Rules of Special Applicability
Experimental Conference Hearings and Civil

Service Cases

Proposed Readoption: N.J.A.C. 1:2-2

Authority: N.J .S.A. 52:14F-56(e), (f) and (g).
Proposal Number: PRN 1984-719.

The readoption of these rules becomes effective upon ac­
ceptance for filing by the Office of Administrative Law of a
notice of their readoption.

The agency proposal follows:
Summary

The OAL is proposing to readopt in order to extend its
rules governing conference hearing s in certain Civil Service
contested cases.

These rules were developed to test the effecti veness of con­
ference hearings in rendering the hearing process speedier,
simpler and less formal than the existing plenary hearing

procedures found in N.J.A.C. 1:1-1 et seq. The conference
hearing rules apply to contested cases from the Civil Service
Commission dealin g with layoffs, disciplinary actions other
than termination from employment, and termination after
probationary work period, and, upon request of the em­
ployee, to cases dealing with termination from employment.

Since the con ference hearing rules were first adopted, the
OAL has been monitoring their effectiveness in reducing the
formality, complexity and overall length o f the
hearing process .

The OAL has recently established a Committee to evaluate
and reform, if necessary, its uniform rules, (N.J .A.C. 1:1-1 et
seq. ), which will expire on June 19, 1985 pursuant to the
requirements and criteria of Executive Order 66(1978). At the
same time, it will be reviewing the possibilit y of expanding the
summary proceedings rules, (N.J.A .C . 1:2-1 et seq.) which
will expire on March 21,1985, to other appropriate cases and
integrating them into the Uniform Administrative Rules of
Practice. In order to prevent the lapse of the summary pro­
ceedings rules prior to the completion of the Committee's
review and recommendations, the OAL is proposing to re­
adopt so as to extend the expiration date for the summary
proceedings rules to coincide with the expiration date for the
uniform rules .

The text of the proposed readoption does not differ from
the conference hearing rules currently in effect.

Social Impact
It is anticipated that the continuation of the conference

hearing procedures will reduce the length of the hearing proc­
ess in certain Civil Service cases and, thus, alleviate the linger­
ing anxiety of employees and the continuing on-the-job con­
flict and ill will between employees and employers which may
occur during the pendency of these proceedings.

Economic Impact
It is anticipated that the continuation of the conference

hearing procedures will reduce the length of the hearing proc­
ess and save the parties and the OAL considerable time and
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expense, while working no inconvenience to the Department
of Civil Service.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 1:2-2.

(a)
Rules of Special Applicability
"Hearings on the Papers" and Motor

Vehicle Cases

Proposed Readoption: N.J.A.C. 1:2-3
Authority: N.J .S.A. 52:14F-56(e), (f) and (g).
Proposal Number: PRN 1984-720.

The readoption of these rules becomes effective upon ac­
ceptance for filing by the Office of Administrative Law of a
notice of their readoption.

The agency proposal follows:

Summary
The OAL is proposing to readopt in order to extend its

rules governing "hearings on the papers" in certain Division
of Motor Vehicles (DMV) contested cases.

These rules were developed to test the effectiveness of paper
hearings in rendering the hearing process speedier, simpler
and less formal than the existing plenary hearing procedures
found in N.J.A.C. 1:1-1 et seq. The hearing on the papers
rules apply to contested cases from the DMV involving exces­
sive point violations, other than license revocations, and
Merit Rating Plan surcharges. Since these rules were first
adopted, the OAL has been monitoring their effectiveness in
reducing the formality, complexity and overall length of the
hearing process.

The OAL has recently established a Committee to evaluate
and reform, if necessary, its uniform rules, (N.J.A.C. 1:1-1 et
seq.), which will expire on June 19, 1985 pursuant to the
requirements and criteria of Executive Order 66(1978). At the
same time, it will be reviewing the possibility of expanding the
summary proceedings rules, which will expire on March 21,
1985, to other appropriate cases and integrating them into the
Uniform Administrative Rules of Practice. In order to pre­
vent the lapse of the summary proceedings rules (N.J.A.C.
1:2-1 et seq.) prior to the completion of the Committee's
review and recommendations, the OAL is proposing to re­
adopt so as to extend the expiration date for the summary
proceedings rules to coincide with the expiration date for the
uniform rules.

The text of the proposed readoption does not differ from
the paper hearing rules currently in effect.

Social Impact
The readoption of the rules will save time by eliminating the

necessity in every case for face-to-face hearings, saving the
administrative law judge not only travel time but also time
involved in scheduling and conducting in-person hearings.
The readoption of the rules will continue to provide an or­
derly procedure for processing excessive points and surcharge
cases which will benefit the licensees, DMV and the OAL.

Economic Impact
The proposed readoption will afford the OAL sufficient

time to complete its evaluation of the current summary pro-

ceedings process and to develop the most timely, expeditious
and cost-saving management of its cases. It is anticipated that
the continuation of the current paper hearing procedures will
significantly reduce the time and cost involved in these hear­
ings to the benefit of the licensee, DMV and the OAL.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 1:2-3.

COMMUNITY AFFAIRS
DIVISION OF HOUSING AND

DEVELOPMENT
The following proposals are authorized by John P. Renna,

Commissioner, Department of Community Affairs.

Address comments and inquiries to:
Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton, New Jersey 08625-0804

(b)
Uniform Fire Code; Fire Code Enforcement;

High Level Alarms

Proposed New Rules: N.J.A.C. 5:18, 5:18A,
and 5:188

Authority: N.J.S.A. 52:270-192 et. seq., specifically
52:270-198 and 52:270-219.

Proposal Number: PRN 1984-715.

A public hearing on the proposed new rules will be held on
January 9, 1985 at 10:00 A.M. in the General Assembly
Chamber of the State House, West State Street, Trenton, New
Jersey.

The agency proposal follows:

Summary
N.J.A.C. 5:18-New Jersey Uniform Fire Code:

The proposed New Jersey Uniform Fire Code (hereinafter
cited as the Code), is divided into four Subchapters. Subchap­
ters 1 and 2 are entitled "General Provisions" and "Adminis­
tration and Enforcement", respectively. Subchapter 3, the
"Fire Prevention Code," consists of an amended version of
the current edition of the Building Officials and Code Admin­
istrators, Inc., known as the BOCA Basic/National Fire Pre­
vention Code. Subchapter 4, which has not yet been pro­
posed, will be the "State Fire Safety Code," which will
contain retroactive requirements for buildings, structures and
premises classified as "life hazard uses". (N.J.A.C. 5:18-1.1).

The Code is being promulgated by the Commissioner of
Community Affairs by authority of the "Uniform Fire Safety
Act," (P.L. 1983, c. 383, N.J.S.A. 52:27D-192 et seq.) (here­
inafter cited as the Act) (N.J.A.C. 5:18-1.2). It is intended to
establish standards of maintenance, based upon nationally­
recognized good practice, to safeguard life and property from
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The uses that are in the different categories are as follows:

Type A Life Hazard Uses
I. Service stations and other locations where flammable

and/or combustible fuels are stored and dispensed to motor
vehicles and all buildings or structures used for the storage
(except parking garages) or service of motor vehicles.

2. Daycare centers and day nurseries.
3. Hotels or motels, two stories or more, with any interior

means of egress and' not defined as a type B life hazard use.

ters or the general public. Variances in facilities subject to
regulation by State agencies may not be granted except after
consultation with the agency. Financial hardship alone is not
grounds for a variance. (N.J.A.C. 5:18-2.3).

Variance applications must be made in writing and must
provide special information to indicate that the requirements
for the variance have been met. Enforcing agencies must act
on variance application within 30 days. Failure of the enforc­
ing agency to respond in writing within 30 days is deemed a
denial, from which the applicant may appeal. Copies of vari­
ance applications and decisions shall be retained by the en­
forcing agency as permanent records, and copies shall also be
provided to the Bureau. (N.J.A.C. 5:18-2.3).

Buildings or uses which are life hazard uses must be regis­
tered with the Department of Community Affairs. All owners
of properties are required to return any registration survey
sent to them by the Bureau or the local enforcing agency
within 30 days. If a use is found by the Bureau to be a life
hazard use, the owner of the use must file an application for a
certificate of registration with the Bureau. The application
shall be on a form prescribed by the Department of Commu­
nity Affairs. When more than one life hazard use exists at a
property, each must be separately registered, except if two or
more life hazard uses are part of the same storage or manu­
facturing operation. (N.J.A.C. 5:18-2.4).

The owner of each life hazard use is required to appoint an
agent for receiving orders and notices issued by the Depart­
ment of Community Affairs. If ownership of a life hazard use
is transferred, the new owner must register within 30 days of
the transfer. (N.J.A.C. 5:18-2.6).

Failure to file a registration application after having been
given written notice by the Bureau to do so will make an
owner liable for a $500.00 penalty for each violation. The
Department may collect this penalty by filing a certificate of
debt and a docketed judgement in the Superior Court. Such a
judgement has the same effect as a judgement won in court.
The owner still retains the right of appeal. The same docketed
judgement procedure may be used by the Department for
collecting unpaid annual fees. (N.J.A.C. 5:18-2.6).

Annual fees may be collected by local enforcing agencies
rather than by the Department when the Department has so
provided. (Whether collected by the Department or by the
local enforcing agency, the annual fee revenue will be divided
on a 20 percent-Department, 80 percent-enforcing agency
basis, pursuant to N.J.A.C. 5:18A-2.6).

Life hazard uses are defined and classified as type A, B, C,
or D. The classification determines the annual fee and the
frequency of inspection, which may be summarized as fol­
lows:

fire and explosion. (N.J.A.C. 5:18-1.3). It applies to both new
and existing buildings. It does not supersede local laws and
codes which are more restrictive, but it does preempt other
State regulations concerning fire safety. It does not, however,
preempt N.J.A.C. 5:23, the State Uniform Construction
Code. (N.J.A.C. 5:18-1.4).

Existing buildings constructed in conformity with the build­
ing codes in effect at the time of construction, which have
been properly maintained and have been used for the use
originally permitted, are exempt from subchapter 3 require­
ments concerning fire protection of structural elements (ex­
cept as required under the Uniform Construction Code) and
isolation of hazardous operations, except that fire safety de­
vices may be required. Existing buildings subject to subchap­
ter 4, however, bust be brought into conformity with all
applicable subchapter 4 requirements. (N.J.A.C. 5:18-1.4).

The Code is to be enforced by local enforcing agencies,
which are required by statute to be either local fire depart­
ments, fire districts or county fire marshalls. The Department
of Community Affairs will serve as enforcing agency in any
municipality in which no local enforcing agency has been
designated by ordinance. (N.J.A.C. 5:18-2.1).

The Bureau of Fire Safety of the Department of Commu­
nity Affairs (hereinafter cited as the Bureau), will publish a
quarterly roster of enforcing agencies. This roster will list the
enforcing agencies having jurisdiction for life hazard uses in
each municipality. (N.J.A.C. 5:18-2.1).

County fire marshalls who have been authorized by the
board of chosen freeholders to serve as enforcing agencies
shall have jurisdiction over county facilities and concurrent
jurisdiction with local enforcing agencies over municipal facil­
ities. The Bureau shall have concurrent jurisdiction with
county and local enforcing agencies over county and munici­
pal facilities. (N.J .A.C. 5:18-2.1).

Each enforcing agency is empowered to inspect all proper­
ties, other than owner-occupied one- and two-family dwell­
ings, as often as necessary to discover hazardous conditions
and have them corrected. Multiple inspections by different
agencies are to be coordinated to avoid unnecessary inconven­
ience to owners and occupants of properties and orders are to
be coordinated for consistency. Inspectors are to report to
other agencies any observed violations within those agencies'
jurisdiction. Police personnel may be requested to assist in the
enforcement of the Code. Inspectors are given a right of entry
and authorized to obtain warrants if entry is denied.
(N.J.A.C.5:18-2.1).

The fire official of the enforcing agency is required to
investigate, or have investigated, all fire or explosions result­
ing in loss of life, serious injury or property damage. The fire
official is to take charge of all physical evidences in cases
where arson is suspected, to secure the property and to coop­
erate in the investigation and prosecution of the case. Records
are to be kept on all reported fires in life hazard uses.
(N.J.A.C. 5:18-2.1).

Owners of buildings having life hazard uses are to have
concurrent responsibility with owners of life hazard uses
within their buildings for Code compliance. The Bureau will
determine who is to be held responsible for compliance in
each case, but no one may be required to abate a violation
over which he has no control. (N.J.A.C. 5:18-2.2).

Property owners or lessees are allowed to apply to the
enforcing agency for a variance from the requirements of any
regulation. A variance may only be granted if the enforcing
agency finds that strict compliance would result in practical
difficulty and that the variance, if granted, would not unrea­
sonably jeopardize the safety of building occupants, firefigh-

Type
A
B
C
D

Annual Fee
$ 75.00
$ 400.00
$ 700.00
$1200.00

Inspections
Every 12 months
Every 12 months
Every 3 months
Every 3 months

(N.J.A.C. 5:18-2.5; 2.8).
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4. Rooming and Boarding Houses, including halfway
houses, group homes, community residences and residential
health care facilities.

5. Eating and drinking establishments with a maximum
permitted occupancy of less than 50 in which alcoholic bever­
ages are consumed.

6. Eating establishments with a maximum permitted occu­
pancy of 50 or more and less than 200 in which no alcoholic
beverages are consumed.

7. Eating establishments with a maximum permitted occu­
pancy of 50 or more and less than 200 in which alcoholic
beverages are consumed but which are primarily eating estab­
lishments.

8. Aboveground storage of more than 660 gallons, but less
than 50,000 gallons of flammable or combustible liquids.
(N.J.A.C. 5:18-2.4).

Type B Life Hazard Uses:
1. Any high rise structure.
2. Prisons and other facilities where residents, occupants,

or inmates are kept under restraint.
3. Institutional and similar facilities, including acute alco­

holism treatment, outpatient surgery, renal dialysis facilities,
abortion clinics, and birthing centers.

4. Motion Pictures theaters without a theatrical stage.
5. Eating and drinking establishments with a maximum

permitted occupancy of 50 or more and less than 200 which
are primarily drinking establishments.

6. Eating and drinking establishments with a maximum
permitted occupancy of 200 or more which are primarily
eating establishments.

7. Retail stores and other mercantile uses which exceed
12,000 square feet in gross floor area.

8. Hotels or motels which exceed three stories or 100 rooms
and which have any interior exitways.

9. Stadiums, race tracks and other similar exterior places
of amusement with grandstands.

10. Any windowless space with a maximum permitted oc­
cupancy of 50 or more persons, regardless of use, not comply­
ing with provisions of section 1702.15 of the BOCA Basic!
National Building Code.

II. Buildings with a maximum permitted occupancy of 100
or more in which persons assemble for entertainment or
amusement not otherwise classified herein, such as art gal­
leries, exhibition halls, museums, recreation centers, lecture
halls without fixed seating, and transportation terminals.

12. Industrial and Commercial uses which incorporate any
of the following materials or processes:

i. Spray or dipping operations involving paint, varnish,
lacquer, stain, or other flammable or combustible liquids;

ii. Equipment, processes, and operations which involve
dust, which, if mixed with air becomes explosive, such as
grain bleachers or elevators; flour, starch or feed mills; malt
houses, wood flour manufacturing plants; or plants that pul­
verize aluminum, coal, cocoa, magnesium, spices, or sugar;

iii. Crop ripening or coloring processes;
iv. Lumber yards and wood working plants in which more

than 100,000 board feet of lumber is to be stored;
v. Tire recapping or rebuilding plants;
vi. Organic coating manufacturing operations making

more than one gallon of an organic coating in a working day;
vii. Manufacturing of articles of cellulose nitrate plastics,

including the use of cellulose nitrate plastics in the manufac­
ture or assembly of other articles;

viii. Processing, handling or use of more than 100 cubic
feet of combustible vegetable or animal fibers, including,

among others, readily ignitable and free burning fibers such
as cotton, sisal, heneguer, ixtle, jute, hemp, tow, cocoa fiber,
oakum, baled waste, baled waste paper, kapok, hay, straw,
Spanish moss, excelsior, certain synthetic fabrics, and cloth in
the form of scraps and clippings;

ix. The manufacture of matches;
x. The manufacture of explosives or blasting agents; or
xi. The manufacture, processing, blending or refining of

flammable or combustible liquids; or
xii. Welding or cutting operations except where covered by

a type 1 permit.
13. Storage uses which involve the following materials and

substances:
i. More than 2500 cubic feet gross volume of combustible

empty packing cases, boxes, barrels, pallets, or similar con­
tainers;

ii. More than 2500 cubic feet gross volume of rubber tires,
baled cotton, ruhber, cork, other similarly combustible mate­
rials;

iii. Cellulose nitrate motion picture films or cellulose ni­
trate (pyroxylin) plastics in quantities which exceed 25
pounds;

iv. More than 100 cubic feet of combustible vegetable or
animal fibers, except that unlimited quantities of hay, straw
and other agricultural products may be stored in or near farm
buildings located outside closely built areas;

v. Matches exceeding 25 cases in the aggregate;
vi. Explosives or blasting agents; or
vii. Aboveground storage of more than 50,000 gallons of

flammable and combustible liquids.
14. Buildings used for dry cleaning purposes.
15. Buildings with atrium spaces three or more stories in

height in buildings which exceed 12,000 square feet of gross
floor area. (N.J.A.C. 5:18-2.4).

Type C Life Hazard Uses:
1. Theaters incorporating a raised stage, platform or thrust

stage, proscenium curtain, fixed or portable scenery loft,
lights, mechanical appliances or other theatrical accessories
and equipment and equipped with fixed seats.

2. Night clubs, dance halls, discotheques without a theatri­
cal stage, and eating and drinking establishments which are
primarily drinking establishments with a maximum permitted
occupancy of 200 or more.

3. Places of amusement which are designed to disorient the
occupant such as haunted houses, fun houses, tunnels of love
and similar uses.

4. Institutional and similar facilities including hospitals
and long-term care facilities which house people suffering
from physical limitation due to age, health or handicaps.
(N.J.A.C. 5:18-2.4).

Type D Life Hazard Use:
1. Covered mall buildings which exceed 12,000 square feet

of gross floor area. (N.J.A.C. 5:18-2.4).
In addition to the registration of life hazard uses, certain

activities and uses are required to be done only with permits.
The permits are classified into five types, the application fees
for which are as follows:

Type 1-$ 25.00
Type 2-$ 100.00
Type 3-$ 200.00
Type 4-$ 300.00
Type 5-$1000.00 (N.J.A.C. 5:18-2.8).

Activities and uses in each permit class are as follows:
Type I permit:
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i. Bonfires;
ii. The use of a torch or flame-producing device to remove

paint from any building or structure;
iii. Tents exceeding 1200 square feet or 30 feet in any di­

mension (excluding canopies), whether single or made-up of
multiple smaller units when used for purposes which would
constitute a life hazard use were the use to be found in a
building;

iv. Individual portable kiosks or displays when erected in a
covered mall for a period of less than 90 days, and when not
covered by a Type 2 permit;

v. The use of any open flame or flame producing device, in
connection with any public gathering, for purposes of public
entertainment, amusement or recreation in places of public
assembly.

vi. Welding or cutting operations except where the welding
or cutting is performed in areas registered as a type B life
hazard use;

vii. The possession or use of explosives or blasting agents;
viii. Helistops: or
ix. The occasional use in any building of a multipurpose

room, with a maximum permitted occupancy of 100 or more
for amusement, entertainment or merchantile type purposes.
(N.J.A.C.5:18-2.7).

2. Type 2 permit:
i. Bowling lane resurfacing and bowling pin refinishing

involving the use and application of flammable liquids or
materials;

ii. Fumigation or thermal insecticide fogging;
iii. Membrane covered cable and air supported structures

covering an area in excess of 120 square feet erected for a
period of less than 90 days;

iv. Carnivals and circuses employing mobile structures
used for human occupancy;

v. The use of a covered mall in any of the following man­
ners:

(1) Placing or constructing temporary kiosks, display
booths, concession equipment or the like in more than 25
percent of the common area of the mall;

(2) Temporarily using the mall as a place of assembly;
(3) Using open flame or flame devices;
(4) Displaying liquid or gas fueled powered equipment; or
(5) Using Iiquified petroleum gas, liquified natural gas, and

compressed flammable gas in containers exceeding five
pounds capacity. (N.J.A.C. 5:18-2.7).

3. Type 3 permit:
i. Industrial processing ovens or furnaces operating at ap­

proximately atmospheric pressures and temperatures not ex­
ceeding 1400 degrees Farenheit which are heated with oil or
gas fuel or which contain flammable vapors from the product
being processed; or

ii. Any wrecking yard or junk yard;
iii. The storage or discharging of fireworks. (N.J .A.C.

5:18-2.7).
4. Type 4 permit:
i. Storage or use at normal temperature and pressure of

more than 2000 cubic feet of flammable compressed gas or
6000 cubic feet of nonflammable compressed gas;

ii. The production or sale of cryogenic liquids; the storage
or use of more than 10 gallons of liquid oxygen, flammable
cryogenic liquids or cryogenic oxidizers; or the storage of
more than 500 gallons of nonflammable, non-toxic cryogenic
liquids;

iii. The storage, handling, and processing of flammable,
combustible and unstable liquids in containers and portable
tanks as required by subchapter 3 of this Code;

PROPOSALS

iv. To store or handle (except medicines, beverages, food­
stuffs, cosmetics, and other common consumer items, when
packaged according to commonly accepted practices):

(1) More than 55 gallons of corrosive liquids;
(2) More than 500 pounds of oxidizing materials;
(3) More than 10 pounds of organic peroxides;
(4) More than 500 pounds of nitromethane;
(5) More than 1000 pounds of ammonium nitrate;
(6) More than one microcurie of radium not contained in a

sealed source;
(7) More than one millicurie of radium or other radiation

material in a sealed source or sources;
(8) Any amount of radioactive material for which a specific

license from the Nuclear Regulatory Commission is required;
or

(9) More than 10 pounds of flammable solids.
v. Any installation of liquified petroleum gas or liquified

natural gas utilizing storage containers of over 2000 gallons
individual water capacity or with an aggregate water capacity
exceeding 4000 gallons;

vi. The melting, casting, heat treating, machining or grind­
ing of more than 10 pounds of magnesium per working day;
or

vii. Heliports. (N.J.A.C. 5:18-2.7).
5. Type 5 permit:
i. Airports. (N.J.A.C. 5:18-2.7).
Type 4 permits are not required if the storage or activity is

carried on in a registered life hazard use. Applications for
permits are made to the fire official of the enforcing agency,
who is required to do such tests or inspections as may be
necessary to make sure that the activity or use for which the
permit is requested will comply with the Code.

Permits are to be valid for one year or until revoked, unless
otherwise specified in the regulations. Permits are not trans­
ferable and any change in use, operation or tenancy will
require a new permit. Permits may be revoked by the fire
official if the Code has been violated, or conditions of the
permit have been violated, or if the permit was obtained based
upon false statements or material misrepresentations.
(N.J.A.C. 5:18-2.7).

Permits become invalid if the work or activity does not start
within six months or is suspended or abandoned for six
months. Permits may not be issued unless the permit fee has
been paid. Permits issued under local fire prevention codes in
effect prior to this Code may remain valid for up to one year
if the permit requirements were substantially the same as
those established under this Code. (N.J .A.C. 5:18-2.7).

The fire official or his representative has the power and the
obligation to order dangerous materials or conditions re­
moved or corrected. Examples of such conditions and mate­
rials are given in the Code. (N.J.A.C. 5:18-2.9).

Property owners are at all times responsible for preventing
and correcting violations of the Code in their properties. Fire
protection equipment, alarms and means of egress must be
properly maintained, except in vacant buildings with the ap­
proval of the fire official. Occupants can be held liable for
violations that they create. (N.J.A.C. 5:18-2.9).

Fire officials, when they find violations, are required to
give written notice stating the nature of the violation, giving
the appropriate citation, and specifying a time within which
the violation must be corrected. A reasonable time for correc­
tion of the violation must be allowed, except in the case of an
imminent hazard to health and safety, which must be cor­
rected immediately. (N.J.A.C 5:18-2.9).

When an owner acts in good faith to correct a violation but
needs additional time, he may make a written request to the
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fire official for an extension. The request must indicate what
has been done, what remains to be done, why an extension is
necessary and when the work will be completed. An applica­
tion for an extension is deemed to be an admission that the
violation notice is correct and that the violations do or did
exist. (N.l.A.C. 5:18-2.9).

If an order to correct a violation is not complied with
within the time allowed, the fire official is required to start
enforcement proceedings, which may include obtaining court
orders to abate violations or otherwise stop unlawful acts,
ordering buildings closed or removed and levying civil penal­
ties. Notices and orders are required to be served in the man­
ner set forth in the Act. (N.l.A.C. 5:18-2.9; 2.10).

Appeals from orders to local enforcing agencies may be
taken to the Construction Board of Appeals, established un­
der the State Uniform Construction Code Act, N.l.S.A.
52:27D-119 et seq., having jurisdiction in the municipality.
Appeals from orders of the Department of Community Af­
fairs may be taken to a hearing before the Office of Adminis­
trative Law, with the final decision being issued by the Com­
missioner of Community Affairs. (N.l.A.C. 5:18-2.11).

Hearing requests must be made within 15 days of receipt of
the notice or order complained of. In imminent hazard cases,
the hearing must be held and the decision issued within 48
hours. If a Construction Board of Appeals fails to provide for
a hearing within 48 hours, the owner may apply to the Depart­
ment of Community Affairs for a hearing. (N.l.A.C. 5:18­
2.11).

In accordance with the Act, penalties may be assessed in an
amount not greater than $5,000 per violation. If a violation
remains unabated after notice is given to abate, the $5,000
penalty can be levied on a daily basis. Unpaid penalties may
be sued for in the Superior, county district or municipal
court. All penalties received by a municipality are required to
be appropriated for the enforcement of the Act. A person
who fails to pay a money judgment may be subject to civil
imprisonment for not more than six months. (N.l.A.C. 5:18­
2.12).

Maximum penalties are established for specific violations as
follows:

I. Failure to respond to a registration application survey
when one is served-$500.00 maximum each occurrence.

2. Failure to pay the required annual registration fee on
time-an amount equal to the amount of unpaid fee.

3. Failure to obtain a required permit prior to commencing
an operation, process or activity for which a permit is re­
quired.

i. Type I permit-a maximum of $100.00 for each occur­
rence.

ii. Type 2 permit-a maximum of $500.00 for each occur­
rence.

iii. Type 3,4,5 permit-a maximum of $1,000 once.
4. Failure to obtain a required permit after being ordered

to do so while continuing the operation, process or activity
for which the permit is required-a maximum of $5,000 per
day during which the operation, process, or activity continues
without application having been made.

5. Failure to install required protection equipment after
having been given written notice of the requirement to do
so-a maximum of $1,000 per violation per day.

6. Failure to abate any violation after having been given
notice of the violation-a maximum of $500.00 per violation
per day.

7. Storage of any material in violation of this Code or the
conduct of any process in violation of this Code-a maximum
of $500.00 per violation per day that this violation continues.

8. Blocking, locking, or obstructing required exits:
i. In a place of public assembly-a maximum of $5,000 per

occurrence;
ii. In any other place-a maximum of $1,000 per occur­

rence.
9. Disabling or vandalizing any fire suppression or alarm

system:
i. In a place of public assembly-a maximum of $5,000 per

occurrence;
ii. In any other place-a maximum of $1,000 per occur­

rence.
10. Failure to obey a notice of imminient hazard and order

to vacate-$5,000 per day the failure continues.
11. Failure to obey an order to close for fixed period of

time issued pursuant to this subsection-$5,000 per day that
the failure continues.

12. Obstructing the entry of an authorized inspector into
the premises-$500 per occurrence.

13. Any willfully false application for a permit or registra­
tion-a maximum of $1,000 per occurrence.

14. Any other act or ommission prohibited by the Act or
the Regulations but not enumerated in the subsection-a max­
imum of $5,000 per violation per day.

The enforcing agency is given the right to compromise and
settle penalty claims. Penalties shall not be compromised un­
less the violations are abated. (N.l.A.C. 5:18-2.12).

The regulations restate provisions of the Act which allow
enforcing agencies to order hazardous structures vacated,
closed or removed and provide for prompt reinspection after
an imminent hazard violation is declared by the owner to have
been corrected, for reconsideration hearings in imminent haz­
ard cases and for punitive closing of life hazard uses in which
violations are found which constitute a clear danger to human
life and are willful or grossly negligent in nature or in viola­
tion of a prior order. (N.l.A.C. 5:18-2.13; 2.14). Properties
subject to punitive closing may be kept closed for up to 60
days and until a certificate of continued occupancy is ob­
tained from the construction official. (N.l.A.C. 5:18-2.15).

The fire official is further given the power to order the
evacuation of unsafe premises and all occupants are required
to comply with any such evacuation order. (N.l.A.C. 5:18­
2.16).

Provision is made for additional penalties for unabated
violations when the violations directly or indirectly result in a
fire. The additional penalty is to be in the amount of the cost
to the local fire service of suppressing the fire. (N.l .A.C.
5:18-2.17).

Provision is also made for a certificate of Fire Code status,
to be issued upon request of the owner or buyer of a property
by the enforcing agency. A person who buys a property with­
out a certificate stating that there are no violations of record
or unpaid fees or penalties shall be deemed to have notice of
any outstanding violations, fees or penalties and shall be
responsible for abatement and/or payment. (N.l.A.C. 5:18­
2.18).

Subchapter 3, the Fire Prevention Code, consists of the
"BOCA Basic/National Fire Prevention Code/1984," with
all subsequent revisions and amendments, as modified by the
Department. (N.l .A.C. 5:18-3.1). Significant modifications
include the elimination of references to permits and of article
One, entitled"Administration and Enforcement," use of the
terms "construction official" and "State Uniform Construc­
tion Code," testing requirements for portable kerosene
heaters (UL 647), prohibition of portable kerosene heaters in
all buildings other than one- and two-family homes, require­
ments for kerosene containers, securing of vacant structures,
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testing of fire alarm, smoke control pressurization and smoke
removal systems, and testing of emergency recall in elevators.
There is required to be one fire extinguisher per 2,500 square
feet in institutional buildings. (N.J.A.C. 5:18-3.2).

Generally, subchapter 3 does not impose retroactive re­
quirements. Where compliance with a building code is re­
quired in an existing building, it is to the building code in
effect when the building was constructed. Subchapter 4,
which is referred to in this proposal but which will be pro­
posed as a future amendment, will require retrofitting of
certain buildings to remove hazardous conditions.

N.J.A.C. 5:18A-Regulations for Fire Code Enforcement
The Regulations for Fire Code Enforcement are divided

into four Subchapters. Subchapter I contains general provi­
sions, subchapter 2 concerns the establishment, organization
and disbanding of local enforcing agencies, subchapter 3 con­
cerns the administration and enforcement of N.J.A.C. 5:18­
the New Jersey Uniform Fire Code-and subchapter 4 con­
cerns the certification of fire officials and inspectors.
(N.J.A.C. 5:18A-I.I).

N.J.A.C. 5:18A is intended to supplement N.J.A.C. 5:18
by establishing detailed requirements for the establishment
and administration of enforcing agencies. (N.J .A.C. 5:18A­
1.3).

The respective jurisdictions of local and county enforcing
agencies are delineated. Local enforcing agencies, where cre­
ated, are given jurisdiction over all privately-owned buildings
within the geographical limits and concurrent jurisdiction
with any county enforcing agency (that is, county fire mar­
shall) in municipal-and county-owned buildings. The local
enforcing agency also has concurrem jurisdiction with the
Bureau of Fire Safety in buildings leased by Siate agencies.
(N.J.A.C.5:18A-2.2).

County enforcing agencies, where created, have jurisdiction
over buildings owned by the county or by a county or regional
authority and concurrent jurisdiction over municipally-owned
buildings with local enforcing agencies. A county enforcing
agency only has jurisdiction in privately-owned buildings
where it has been designated as the local enforcing agency of a
municipality. (N.J .A.C. 5:18A-2.2).

The Bureau has concurrent jurisdiction with local and
county enforcing agencies and has responsibility for enforcing
the Fire Code wherever there is no local enforcing agency and
in all buildings owned or leased by any State agency.
(N.J.A.C.5:18A-2.2).

Enforcing agencies are empowered to adopt internal rules
not inconsistent with the Fire Code Regulations or their in­
tent. (N.J.A.C. 5:18A-2.2).

Local enforcing agencies can only be created by ordinance
of the municipal governing body. Governing bodies shall be
required to designate as a local enforcing agency any fire
department or fire district serving all or part of the municipal­
ity that requests such designation and shall not designate any
other enforcing agency unless requested to do so by the chief
of the fire department or board of commissioners of the fire
district, as the case may be. Where two or more departments
or districts exist within a municipality, different provision
may be made for the area served by each. (N,J.A.C. 5:18A­
2.3).

Where no local enforcing agency is established, the Bureau
of Fire Safety will serve as enforcing agency. (N.J.A.C.
5:18A-2.3).

An ordinance creating a local enforcing agency is required
to include a designation of the enforcing agency, provisions
acceptable to the fire department or fire district for the ap-
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pointment of a fire official and any fire inspectors, a means
for coordinating multiple fire departments or districts within
the territory of a single enforcing agency so that one person or
board can recommend appointments on behalf of the entire
local fire service, a designation of the enforcing agency re­
sponsible for periodic inspections of life hazard uses, any
locally mandated inspection or permit requirements in ad?i­
tion to those established by N.J.A.C. 5:18, together WIth
corresponding fees, and a provision indicating whether or not
the local enforcing agency is authorized to collect annual
registration fees. The ordinance may also include local
amendments to N.J.A.C. 5:18-3 (the State Fire Prevention
Code) or N.J.A.C. 5:18-4 (the State Fire Safety Code), but
may not include any amendments to N.J.A.C. 5:18-1 or 5:18­
2. Prior ordinances which might conflict with the Code can be
repealed if the ordinance so provides.

When two or more enforcing agencies are created within a
municipality, the ordinance may establish different local per­
mit and inspection requirements for the areas served by the
respective enforcing agencies. (N.J .A.C. 5:18A-2.3).

In counties having a county fire marshall, the county fire
marshall may be designated as the county enforcing agency by
resolution or ordinance of the board of chosen freeholders.
The resolution or ordinance shall specify whether the county
enforcing agency is to be available to enforce the Code gener­
ally for municipalities that request it to do so, or to enforce
the Code upon municipal request only for life hazard uses, or
to limit its activities to county facilities. If the county enforc­
ing agency is to inspect life hazard uses, the resolution or
ordinance must specify whether the county enforcing agency
will collect fees paid by owners of life hazard uses or whether
the fees are to be collected by the Bureau and the county's
share remitted by the Bureau. The county may also establish
additional permit or inspection requirements for areas within
its jurisdiction. (N.J .A.C. 5: 18A-2.4).

The Bureau is designated as the State enforcing agency. The
Bureau shall be responsible for all inspections in municipali­
ties or parts of municipalities not served by a local or county
enforcing agency and for all life hazard use inspections where
neither the local nor the county enforcing agency has elected
to conduct such inspections. (N.J.A.C. 5:18A-2.5).

Annual registration fees for life hazard uses may be col­
lected by either the local enforcing agency or the Bureau. If
the local enforcing agency does the collection, it shall retain
80 percent of the funds and remit 20 percent to the Bureau. If
the Bureau is the collecting agency, it retains 20 percent and
remits 80 percent to the local enforcing agency. In either case,
the money collected and subsequently remitted is deemed to
be held in trust and funds are to be remitted by the end of the
calendar quarter following the quarter in which they were
collected.

Permit fees are to be collected and retained by the enforcing
agency having jurisdiction. Revenue received by a local en­
forcing agency must be appropriated by the governing body to
the local enforcing agency for enforcement of the Code.
(N.J.A.C. 5:18A-2.6).

Neither the Bureau nor the local enforcement agency is
required to make payment to the other for fees due but not
received. (N.J.A.C. 5:18A-2.6).

A municipality or county that establishes an enforcing
agency must file a copy of the ordinance or resolution with
the Bureau within two weeks of final adoption. The Bureau
will enforce the Code in all jurisdictions for which no ordi­
nance or resolution has been filed. The Bureau will compile
and maintain a Register of Enforcing Agencies which will
identify the enforcing agency currently having 'Tpneral ?'ld life
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hazard use jurisdiction in each municipality or portion
thereof. Changes in enforcing agency status will become ef­
fective upon publication in the Register of Enforcing Agen­
cies. (N.J.A.C. 5:18A-2.7).

Technical amendments to the Code may be locally adopted,
provided that they do not require a building conforming to
the State Uniform Construction Code to meet more restrictive
standards. Local amendments are required to be filed with the
Bureau, but their validity does not depend upon filing. Upon
the request of any person, the Commissioner may make a
determination as to whether a local amendment is more re­
strictive than the State Uniform Construction Code.
(N.J.A.C. 5:18A-2.8).

No person employed by an enforcing agency may inspect
any property in which he or his family have an economic
interest. The State or county enforcing agency will inspect any
property in which a local official or inspector has an eco­
nomic interest. Enforcement personnel must file annual dis­
closure forms listing all income from properties subject to the
Code with the governing body. A municipality or county may
establish more restrictive conflict-of-interest requirements.
(N.J.A.C. 5:18A-2.9).

The Bureau shall regularly monitor local enforcing agencies
to determine if the Code is being properly enforced. When
visiting a local enforcing agency, Bureau representatives will
check whether the fire official and inspectors are certified,
when fees are being properly collected and accounted for,
whether required inspections are being done, whether records
are properly maintained, whether required enforcement pro­
cedures are observed, whether there is an effective program to
find life hazard uses and activities requiring permits and
whether the local agency is adequately staffed and is in con­
formity with all requirements of the regulations. The Bureau
may order any corrective action it may deem appropriate and
may, if necessary, take over life hazard use enforcement re­
sponsibility. This responsibility may be returned to the local
enforcing agency when the Commissioner determines that the
Code will be properly enforced. (N.J.A.C. 5:18A-2.1O).

Each local enforcing agency shall be administered by a fire
official who shall be responsible for the enforcement of the
Code and the regulations. He shall be assisted by as many
inspectors as may be necessary. If the local enforcing agency
inspects life hazard uses, the fire official and inspectors must
be certified by the Bureau. The local enforcing agency is to
obtain necessary legal counsel from the municipality.
(N.J.A.C. 5:18A-3.2).

The local enforcing agency shall maintain a central file
system to include all properties requiring periodic inspections
or permits. Records shall be public, except for those records,
such as those dealing with trade secrets involving hazardous
materials, which are required by law to be kept confidential.
(N.J.A.C. 5:18A-3.4).

The fire official is required to coordinate enforcement of
the Uniform Fire Code and the State Uniform Construction
Code and to give all necessary notices to the construction and
fire protection subcode officials. The fire official shall help
the fire protection subcode official in determining whether
proposed work will correct a cited violation and shall not
abate violations until all approvals necessary under the State
Uniform Construction Code have been obtained. (N.J .A.C.
5: 18A-3.5).

In cases of fire code violations in State-licensed facilities,
the fire official is required to give notice of the violations to
the State agency which licenses the facility. State agencies are
to send lists of facilities licensed in each jurisdiction to the
respective fire officials, are to notify fire officials of pending

inspections so that they may participate and shall notify fire
officials of any fire violations found. The fire official and the
State agency shall each obtain the other's consent prior to the
granting of any variance from the fire code. (N.J .A.C. 5: l8A­
3.5).

Subchapter 4 of chapter 18A concerns the certification of
fire officials and inspectors by the Bureau, which is empow­
ered to issue certifications and to suspend or revoke them for
cause. (N.J.A.C. 5:18A-4.1). Any suspension or revocation,
or any other notice or order of the Bureau, may be appealed
to the Commissioner through an administrative hearing be­
fore the Office of Administrative Law. Hearing requests must
be made within 15 days of receipt of the notice complained of
and must include a statement of issues to be raised at the
hearing. (N.J.A.C. 5:18A-4.2).

No person shall serve as a fire official or fire inspector
enforcing the Uniform Fire Safety Act after July I, 1985 if he
is not certified by the Bureau. In the event of a vacancy, a
local enforcing agency has 30 days in which to hire a certified
person. No life hazard use inspections may be made if no
certified inspector is employed. From the 61st day after the
vacancy and thereafter, the Bureau shall assume responsibility
for enforcing the Act in the jurisdiction. Any person who
enforces the Act in life hazard uses while uncertified or who
appoints an uncertified person as fire official for life hazard
uses or who fails to notify the Bureau of a vacancy may be
subject to a civil penalty of $500.000. (N.J.A.C. 5:18A-4.3).

In order to become certified, an applicant must show that
he has:

I. Served as a fire inspector for at least the period from
May 10, 1983 to May 10, 1984; or

2. Received a certificate of completion for a course in Fire
Prevention and Control given by Building Officials and Code
Administrations, International (BOCA) after January I, 1978
(a certificate for the correspondence course being valid only if
issued prior to May 10, 1984); or

3. Successfully completed an educational program ap­
proved by the Bureau; or

4. Holds a valid license as an ICS or HHS fire protection
subcode official's license.

The Bureau may refuse to issue a certification if adequate
proof of qualification is not presented or if the applicant has
done anything that would be grounds for revocation.
(N.J.A.C. 5:18A-4.4). Certifications are valid for two years
and may be renewed upon submission of proof that the appli­
cant continues to be qualified. Fees must be paid before
certifications or renewed certifications will be issued.
(N.J.A.C.5:18A-4.5).

If a person's certification is revoked, he may apply for
reinstatement once all loss caused by an improper act or
omission of the applicant has been corrected, the applicant
has been legally rehabilitated and all conditions imposed in
the revocation decision have been satisfied. However, no new
certification may be issued to a person convicted of any crime
related to fire code enforcement. (N.J.A.C. 5:18A-4.5).

Certifications may be revoked or suspended or civil penal­
ties of up to $500.00 imposed for violation of the regulations,
fraud in the obtaining of certification, aiding unauthorized
fire code inspection, fraud, deceit, gross negligence or mis­
conduct in office, incompetence, failure to report a bribe
offer, false or misleading statements to the Department or
failure to comply with orders of the Department. The Depart­
ment may also issue letters of reprimand, warning or censure
when appropriate. Conviction of a crime, or of any offense in
connection with code enforcement, will result in revocation.
Sanctions may be imposed on the basis of sanctions imposed
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by the Bureau of Construction Code Enforcement. All sanc­
tions imposed by the Department may be appealed to an
administrative hearing. (N.J.A.C. 5:18A-4.6).

The initial application fee and the renewal fee are each set
at $20.00. (N.J.A.C. 5:18A-4.7).

Educational programs conducted by licensed institutions 'of
higher education, fire schools or public or nonprofit fire acad­
emies may be accepted for certification preparation. The
school sponsoring the program must meet Department re­
quirements as to organization and record maintenance, state­
ment of objectives, grading procedures, student guidance,
faculty competence, use of qualified part-time facility and
self-evaluation. The course must include coverage of specified
topics in both Fire Code administration and technical matters,
including various types of uses classified as life hazard uses,
various processes and activities subject to permit requirements
and life safety systems of buildings and uses. Courses must
include at least eight hours of instruction in these topics.
(N.J.A.C. 5:18A-4.8). Applications for approval of courses
must be submitted at least 60 days prior to the beginning of
classes and must include the required information necessary
to show that the course qualifies as a prerequisite to certifica­
tion. (N.J.A.C. 5:18A-4.9).

When a course is approved, a letter of approval will be
issued to the school and the course will be placed on a list of
approved courses which will be publicly available. Approval
may be revoked if a course no longer meets Department
requirements. Retroactive approval may be granted to any
otherwise qualified course given after January I, 1978.
(N.J.A.C.5:18A-4.9).

N.J.A.C. 5:18B-High Level Alarms
This chapter establishes standards for high level alarms in

flammable liquid storage tanks filled by pipeline. It is autho­
rized by the High Level Alarm Act, (P.L. 1984, c.31). It
covers installation of high level alarms, their maintenance and
testing, standards of acceptability of high level alarms, fire
and emergency plans for storage terminals, and procedures
for overflow prevention, testing, enforcement and record
keeping. (N.J.A.C. 5:18B-1.1; 2.1).

Exceptions to the requirements of the regulations may only
be granted if no harm to workers, firefighters or the public
will result, if there is practical difficulty for the owner and if
alternative protection is provided. Applications for variations
must be filed in writing with the Department and must con­
tain all required information. The application must be acted
upon in writing within 20 business days. Failure of the De­
partment to act will constitute a denial. (N.J .A.C. 5: 18B-2.2;
2.3; 2.4).

The Department may order terminals vacated or closed, or
forbid further shipment of flammable liquids, if any violation
of the regulations is found that constitutes an imminent haz­
ard to workers, firefighters or the public. Any such order
must be in writing and must state the time by which any
necessary action must be taken. A reinspection must be con­
ducted within 48 hours of receipt by the Department of writ­
ten notice that the violation has been corrected. If the Depart­
ment finds that the violation has indeed been corrected, it
shall rescind its order and occupancy or use may be resumed
immediately. (N.J.A.C. 5:18B-2.5).

An owner who wishes to appeal an imminent hazard order
of the Department may request an administrative hearing.
The hearing shall be held, and a decision issued, within 48
hours of receipt by the Department of the hearing request.
(N.J.A.C. 5:18B-2.5).
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A penalty of not more than $5,000 may be levied by the
Department for each day that a violation remains unabated
after the date fixed for abatement, except while an appeal is
pending. Additional penalties may be levied in the amount of
the cost to the local fire service of putting out any fire result­
ing in any way from an unabated violation. The penalty
provisions of the Uniform Fire Safety Act, including civil
imprisonment for nonpayment, which are, by law, applicable
to violation of the High Level Alarm Act, (P.L. 1984, c.31),
are restated in these regulations. (N.J.A.C. 5:18B-2.6).

Upon request of the owner or purchaser of a terminal, the
Department will issue a certificate indicating any outstanding
violations or penalties. A person who purchases a terminal
without having obtained a certificate indicating the absence of
penalties and violations will be deemed to have knowledge of
all violations of record and will be liable for all unpaid penal­
ties of record. (N.J.A.C. 5:18B-2.6).

Within three months of the effective date of these regula­
tions, every existing terminal required to have a high level
alarm system must submit plans and specifications to the
Department together with an application containing certain
required information. (N.J.A.C. 5:18B-2.6).

Any action taken by the Department on an owner's applica­
tion, or any penalty assessment, may be appealed to an ad­
ministrative hearing. Application for a hearing must be made
within 20 business days of receipt of written notice of the
Department's action. (N.J.A.C. 5:18B-2.8).

Applications for high level alarm installations shall include
the owner's name and address and the name and address of
the in-state agent of a non-resident or corporation, the ad­
dress of the facility where the alarm is to be installed, a
description of how the installation will meet the requirements
of the regulations, and formal, written procedures for pre­
venting overflows. A certification that a copy of the emer­
gency plan has been filed with the local fire official must also
be provided. An application for a construction permit must be
filed with the Department. (N.J.A.C. 5:18B-2.9).

Subchapter 3 of Chapter 18B concerns technical require­
ments. (N.J.A.C. 5:18B-3.1).

Each terminal at which a tank filled by pipeline with flam­
mable liquids is located must be equipped with a high level
alarm system that will activiate a predetermined level in each
tank so that there will be adequate time to shut off the flow
and prevent overfills. The alarm system must be maintained
as recommended by the manufacturer and shall be tested
every three months. Records of tests shall be maintained.
Prior to installation of a new system, the assembled compo­
nents must have been tested by a recognized testing laboratory
and approved for their intended use. (N.J .A.C. 5:18B-3.2).

Alarm systems must provide audible signals both for the
reaching of the maximum allowable level and for trouble in
the alarm system. If a terminal is not attended full-time by
sufficient qualified personnel, the alarm system must auto­
matically shut off the flow when the maximum allowable level
in a tank is reached or when there is a power failure in the
alarm system. (N.J.A.C. 5:18B-3.2)

Written procedures shall be established to prevent overfill­
ing of tanks. They shall include the use of the alarm system
and the responsibilities of the various employees in making
sure the system is properly maintained and used. (N.J .A.C.
5:18B-3.3). A fire and emergency plan must include a list of
products stored or processed at the terminal and their loca­
tion, in-plant firefighting systems and equipment and meth­
ods of contacting necessary personnel in event of an emer­
gency. A copy of this plan shall be filed with the local fire
service. (N.J.A.C. 5:18B-3.4).
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Existing systems will be accepted if they meet the require­
ments for operation, maintenance, testing, overfill prevention
and the fire and emergency plan. Owners must notify the
Department of the existence of any system. (N.J.A.C. 5:18B­
3.5).

Social Impact
These regulations, once adopted, will implement the Uni­

form Fire Safety Act and the High Level Alarm Act which
supplements it, except for retrofit requirements that will be
adopted later as N.J.A.C. 5:18-4.1 et seq. As a result of these
regulations, the State will, for the first time, have uniform
minimum fire safety standards and a system for making sure
that it is everywhere enforced by qualified people. The regula­
tions will ensure that the State is protected by a uniform,
minimum fire safety code which will protect life and property
within the State from the danger and destruction of fire and
explosion. The regulations will upgrade fire safety standards
in order to protect occupants of buildings, fire-fighters and
the general public. If the regulations are properly enforced,
the end result will be more detection and correction of fire
hazards, with consequent savings of lives and property
throughout the State.

Economic Impact
While the greatest economic impact will be felt when the

retrofit requirements of N.J.A.C. 5:18-4.1 et seq. become
operative, the rules now being proposed will impose annual
registration for life hazard uses, permit fees for those uses and
activities that require permits and penalties considerably more
substantial than those now available for violation of munici­
pal fire safety ordinances. The registration and permit fees are
intended to cover the cost of inspection. The penalties are
intended to be severe enough to act as a deterrent to continu­
ing violation and, in certain cases, to reimburse the fire serv­
ice for the cost of extinguishing fires attributable to the viola­
tions.

The Fire Safety Commission, which reviewed the proposed
rules and worked with the Department in their preparation,
and the Department itself are well aware of the economic
impact of a major program such as this which is intended to
make existing buildings and properties in New Jersey safer
than they have been before. The requirements imposed by
these rules are such that it should be economically feasible for
all but the most unsafe buildings to comply. Those buildings
that are hazardous and cannot be brought into compliance
will indeed have to be closed, to the presumed economic
detriment of the owners.

Full text of the proposed new rules follows.

CHAPTER 18
UNIFORM FIRE CODE

SUBCHAPTER 1. GENERAL PROVISIONS

5:18-1.1 Title: divisions into subchapters
(a) The regulations contained in this chapter shall be

known as the "New Jersey Uniform Fire Code" and are
referred to herein as the Code.

(b) The Code is divided into four parts:
I. Subchapter I is entitled "General Provisions" and may

be cited throughout the Code as N.J.A.C. 5:18-1, and when
referred to in Subchapter 1 of this chapter, may be referred to
as this subchapter.

2. Subchapter 2 is entitled "Administration and Enforce­
ment" and may be cited throughout the Code as N.J .A.C.

5:18-2, and when referred to in subchapter 2 of this chapter,
may be referred to as this subchapter.

3. Subchapter 3 is entitled "Fire Prevention Code", and
may be cited throughout the Code as N.J.A.C. 5:18-3, and
when referred to in subchapter 3 of this chapter, may be
referred to as this subchapter. Subchapter 3 consists of the
latest edition of the Basic/National Fire Prevention Code, as
prepared and recommended by the Building Officials and
Code Administrators International (BOCA), which is adopted
and incorporated herein by reference including any future
amendments.
. 4. Subchapter 4 is entitled "State Fire Safety Code" and

may be cited throughout the Code as N.J.A.C. 5:18-4 and
when referred to in subchapter of this chapter, may be re­
ferred to as this subchapter.

5:18-1.2 Authority
This Code is promulgated by the Commissioner of the

Department of Community Affairs pursuant to authority of
the "Uniform Fire Safety Act" (P.L. 1983, c.383, N.J.S.A.
52:27D-192 et seq).

5:18-1.3 Intent and purpose
(a) It is the intent of this Code to prescribe regulations

consistent with nationally recognized good practice for the
safeguarding to a reasonable degree of life and property from
the hazards of fire and explosion arising from the storage,
handling and use of hazardous substances, materials and de­
vices, and from conditions hazardous to life or property in the
use or occupancy of buildings or premises.

(b) Where no specific standards or requirements are speci­
fied in this Code, or contained within other applicable laws
(or adopted codes) or ordinances, compliance with the stan­
dards of the National Fire Protection Association or other
nationally recognized fire-safety standards as are approved by
the fire official shall be deemed as prima facie evidence of
compliance with the stated intent of this Code.

(c) Whenever in the Fire Protection Code adopted in sub­
chapter 3 of this chapter, reference is made to the Appendix,
the provisions in the Appendix shall not apply unless specifi­
cally adopted herein.

5:18-1.4 Applicability
(a) The provisions of this Code shall apply equally to new

and existing buildings, uses and conditions, as hereinafter
provided.

(b) The provisions contained in this Code shall not be con­
strued as applying to the transportation of any article or
substance shipped under the jurisdiction of and in compliance
with the regulations perscribed by the military forces of the
United States or the transportation of flammable or combus­
tible liquids or hazardous materials or chemicals subject to the
regulation and control of the United States Department of
Transportation.

I. The fire official shall have jurisdiction to order the cor­
rection of any dangerous condition created by any transporta­
tion conveyance.

2. Nothing in this section shall be deemed to limit the right
of any local government "to adopt ordinances governing the
routing of vehicles transporting flammable or combustible
liquids or hazardous materials or chemicals.

(c) Nothing in this Code shall be construed, interpreted or
applied to abrogate, nullify or abolish any law, ordinance or
code adopted by any local government regulating the repair,
removal, demolition, use, location, occupancy or mainte­
nance of buildings specifically provided herein. When any
provision of this Code is found to be in conflict with any
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zoning, safety, health or other applicable law, ordinance or
code of the jurisdiction existing on the effective date of this
Code or hereafter adopted, the provision which establishes
the higher standard for the promotion and protection of the
safety and welfare of the public shall prevail.

(d) No other regulation pertaining to fire safety adopted by
any State agency pursuant to State or Federal law shall have
any force or effect, except that a regulation pertaining also to
matters other than fire safety shall continue to be effective to
the extent that it does not conflict with any provision of this
Code. This Code shall be the sole State minimum requirement
pertaining to fire prevention and fire safety.

(e) The planning, design and construction of new buildings
and structures to provide the necessary egress facilities, fire
protection and built-in fire protection equipment shall be con­
trolled by the New Jersey Uniform Construction Code,
N.J.A.C. 5:23-1 et seq.; and any alterations, additions or
changes in buildings required by the provisions of this Code
which are within the scope of the Uniform Construction Code
shall be made in accordance therewith, unless specifically
provided otherwise by this Code.

(f) Existing buildings shall be treated as follows:
I. Buildings built under and in full compliance with the

codes in force at the time of construction or alteration
thereof, and that have been properly maintained and used for
such use as originally permitted, shall be exempt from the
requirements of subchapter 3 of this Code pertaining to any
of the following matters:

i. Fire protection of structural elements except as pro­
vided for existing buildings under the Uniform Construction
Code;

ii. Isolation of hazardous operations: provided, however,
that the fire official may require the installation of fire safety
devices or systems (fire extinguishers, fire alarms, fire detec­
tion devices, sprinklers or similar systems) where, in the judg­
ment of the fire official, they are necessary to provide safety
to life and property.

iii. In lieu of requiring the installation of safety devices or
systems or when necessary to secure safety in addition thereto,
the fire official may prescribe limitations on the handling and
storage of materials or substances or upon operations that are
liable to cause fire, contribute to the spread of fire, or endan­
ger life or property.

2. The requirements established for existing buildings by
subchapter 4 of this Code shall apply to all buildings subject
to them regardless of when the building was constructed or
whether they met construction codes applicable to them at the
time they were erected and first occupied.

(g) When adequate fire protection is not being provided in
a building, structure or premises as herein required or where
such fire protection is deemed necessary by the fire official
due to hazardous or dangerous conditions involving the occu­
pancy of a building or structure, special fire protection equip­
ment shall be installed in accordance with the requirements of
the fire official and Uniform Construction Code.

5:18-1.5 Definitions
The following terms shall have the meanings indicated ex­

cept where the context clearly requires otherwise. Where a
term is not defined then the definition of that term found
within Uniform Construction Code, N.J.A.C. 5:23-1.4, shall
govern:

"Act" means the Uniform Fire Safety Act, P.L. 1983,
c.383, N.J.S.A. 52:270-192 et seq., and includes all acts
amendatory and supplementary thereto and all regulations
adopted pursuant thereto.

PROPOSALS

"Bureau" means the Bureau of Fire Safety in the Division
of Housing and Development of the Department of Commu­
nity Affairs.

"Chief" means the chief of the Bureau of Fire Safety.
"Commissioner" means the Commissioner of the Depart­

ment of Community Affairs or his delegate.
"Department" means the New Jersey Department of Com­

munity Affairs.
"Fire Official" means a person certified by the Commis­

sioner of the Department of Community Affairs and ap­
pointed or designated to direct the enforcement of the Code
by the appointing authority of a local enforcing agency and
also means any certified fire inspector working under the
direction of the fire official.

"High-rise structure" means any building or structure hav­
ing floors used for human occupancy located either more than
six stories or more than 75 feet above the lowest level accessi­
ble to a fire department vehicle.

"Incidental use" means a use supplemental to the main use
of a building where the area devoted to such use does not
occupy more than 10 percent of the area of any floor.

"Life hazard use" means a building or structure, or part
thereof, classified in any of the use groups in the BOCA
Basic/National Building Code and defined as such in sub­
chapter 2 of this chapter. "Life hazard use" shall also mean
and include high rise structure as defined in this section.

"Local enforcing agency" means a municipal fire depart­
ment, fire district or county fire marshall authorized by mu­
nicipal ordinance to enforce the Act within a specific local
jurisdiction, or where such authorization has not been granted
by local ordinance, it means the Department of Community
Affairs.

"Maximum permitted occupancy" means the maximum
number of persons which can be accommodated by the means
of egress of a building or use established in accordance with
section 808.0 of the 1984 edition of the Building Subcode of
the Uniform Construction Code or the number of occupants
established by Table 806 of the 1984 edition of the Building
Subcode or any alternative maximum occupancy established
by the Fire Official; whichever is lesser.

"Owner" means a person who owns, purports to own,
manages, rents, leases or exercises control over a building,
structure or premises.

"Protective equipment" means any equipment, device, sys­
tem or apparatus permitted or required by the commissioner
to be constructed or installed in or upon a building, structure
or premises for the purpose of protecting the occupants or
intended occupants thereof, fire fighters or the public gener­
ally from fire or products of combustion.

"Use" or "Use group" means the use to which a building,
portion of a building, or premises, is put as defined by the
New Jersey Uniform Construction Code. It shall also mean
and include any place whether constructed, manufactured or
naturally occuring, whether fixed or mobile, which is used for
human purposes or occupancy which use would subject it to
the provisions of this Code if it were a building or premises.

5:18-1.6 Effective date
(a) The provisions of this Code pertaining to registration of

life hazard uses, registration application, and annual registra­
tion fees and the collection thereof shall be effective upon
promulgation of this Chapter.

(b) The remaining provisions of the Code shall become
operative July I, 1985. All fire prevention and fire safety
regulations incorporated in any part of the State of New
Jersey or adopted by any agency of the State of New Jersey,
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except a county, municipality, or a fire district, shall continue
in effect untilluly 1, 1985 and shall thereafter be superseded
by this code and of no further force or effect.

(c) The provisions of this Code found in subchapter 4 shall
become operative on luly I, 1985 except that the fire official
may require partial or full compliance sooner where an immi­
nent hazard shall have been found to exist or except that any
provision of subchapter 4 which establishes a requirement
which currently exists under any law or regulation of this
State shall take effect upon promulgation of this chapter.

5:18-1.7 Severability
(a) If any provision of the Code or the application thereof

to any person or circumstances is held invalid, the invalidity
shall not effect other provisions or applications of the Code
which can be given effect and to this end the provisions of the
Code are severable.

SUBCHAPTER 2. ADMINISTRATION AND
ENFORCEMENT

5:18-2.1 Enforcement authority
(a) It shall be the duty and responsibility of the fire official

to enforce the provisions of this Code as set forth herein.
I. Where no local enforcing agency has been created by the

local governing body having jurisdiction then it shall be the
duty and responsibility of the Bureau of Fire Safety in the
Department of Community Affairs (hereinafter cited as the
Bureau), to enforce the provisions of this Code as herein set
forth for life hazard uses or whenever conditions which con­
stitute an imminent hazard are found to exist. The Bureau
shall publish quarterly a roster of enforcing agencies which
shall determine the enforcing agency having general jurisdic­
tion and the enforcing agency having jurisdiction for life
hazard uses in each municipality, fire district and fire depart­
ment area in the State. The listing shall determine the agency
that has jurisdiction.

2. In any county in which a county fire marshall has been
appointed, and has been authorized by resolution or ordi­
nance of the board of chosen freeholders to serve as a local
enforcing agency under the Act, the county fire marshall shall
serve as the local enforcing agency for all county-owned or­
leased facilities subject to the Act and shall have concurrent
jurisdiction with the local enforcing agency for all facilities
owned or leased by a local government or any instrumentality
thereof.

3. The Bureau shall enforce the provisions of this Code, as
herein set forth, for all facilities owned by the State or any
board, commission or authority thereof, and shall have con­
current jurisdiction with the local enforcing agency or the
county fire marshall for all facilities owned or leased by State,
county and local governments and any instrumentality
thereof.

(b) The fire official shall inspect all structures and prem­
ises, except single-family and two-family dwellings occupied
by the holder of title to the property and dwelling units within
two-family and multi family dwellings, as often as may be
necessary for the purpose of ascertaining and causing to be
corrected any conditions liable to cause fire, contribute to the
spread of fire, interfere with fire operations, endanger life or
any violations of the provisions or intent of this Code or any
other ordinance affecting fire safety. Inspections shall not, in
the absence of good cause, include occupied dwelling units.

(c) Whenever, in the enforcement of the fire code and other
codes and ordinances, it becomes necessary to subject a given

building to multiple inspections in the same general time
frame, it shall be the duty of all involved inspectors to coordi­
nate their inspections and administrative orders as much as
possible so that the owners and occupants of the structure
shall not be subjected to inspections more numerous than
necessary, nor multiple conflicting orders. Whenever an in­
spector from any agency or department observes an apparent
or actual violation of some provisions of some law, ordinance
or code of the jurisdiction, not within the inspector's author­
ity to enforce, the inspector shall report the findings to the
official having jurisdiction in order that such official may
institute the necessary corrective measures.

(d) Whenever requested to do so by the fire official, or his
authorized representative, the chief of police may assign such
available police officers as in his discretion may be necessary
to assist the fire official in enforcing the provisions of this
Code.

(e) Whenever necessary to make an inspection to enforce
any of the provisions of this Code, or whenever the fire
official or his authorized representative has reasonable cause
to believe that there exists in any building or upon any prem­
ises any condition which makes such building or premises
unsafe, the fire official or his authorized representative may
enter such building or premises at all reasonable times to
inspect the same or to perform any duty imposed upon the
fire official by this Code, provided that if such building or
premises be occupied, he shall first present proper credentials
and demand entry; and if such building or premises be unoc­
cupied, he shall first make a reasonable effort to locate the
owner or other persons having charge or control of the build­
ing or premises and demand entry.

I. No owner or occupant or any other persons having
charge, care or control of any building or premises shall fail
or neglect, after proper request is made as herein provided, to
promptly permit entry therein by the fire official or his autho­
rized representative for the purpose of inspection and exami­
nation pursuant to this Code. If the owner or occupant denies
entry, the fire official or his authorized representative shall
obtain a proper warrant or other remedy provided by law to
secure entry.

(f) The fire official shall investigate, or cause to be investi­
gated, every reported fire or explosion occurring within the
jurisdiction that involves the loss of life or serious injury or
causes destruction or damage to property. Such investigation
shall be initiated immediately upon the occurrence of such fire
or explosion; and if it appears that such an occurrence is of a
suspicious nature, the fire official shall take charge immedi­
ately of the physical evidence, and in order to preserve any
physical evidence relating to the cause or origin of such fire or
explosion, take means to prevent access by any person or
persons to such building, structure or premises until such
person designated by law to pursue investigations into such
matters become involved and shall further cooperate with
such authorities in the collection of evidence and prosecution
of the case.

(g) The fire official shall keep a record of all reported fires
in life hazard uses and all facts concerning the same, including
investigative findings and information as to the cause, origin
and the extent of such fires and the deaths, injuries, and
damage caused thereby.

(h) As provided in the New Jersey Tort Claims Act,
N.J.S.A. 59:1-1 et seq., neither a governmental agency nor a
public employee is generally liable for injury caused by failure
to inspect any property or by inadequate or negligent inspec­
tion of any property. A public employee is not liable if he acts
in good faith in enforcing any law.
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5: 18-2.2 Responsibility for compliance
Owners of buildings which are, or which contain, a life

hazard use, shall have concurrent responsibility with any own­
ers of any life hazard uses within such buildings for compli­
ance with the Code. Where building owners and use owners
are separate persons, responsibility for compliance with the
Code shall be determined by the fire official, provided that no
person shall be required to abate any violation which he has
no power to abate or to require to be abated.

5:18-2.3 Variances
(a) Upon the application of a property owner or lessee with

the consent of the owner, the fire official may grant a vari­
ance from the requirements of a regulation or standard
adopted pursuant to the Act; provided, however, that no
variance shall be granted unless it is determined that strict
compliance would result in practical difficulty and that the
variance, if granted, would not unreasonably jeopardize the
safety of the occupants or intended occupants, fire fighters or
the public generally.

I. In any facility subject to regulation by any State agency,
no variance shall be granted except after consultation with
that State agency.

2. Financial hardship alone shall not be grounds for a
variance.

(b) An application for a variance shall be made in writing,
shall be filed with the fire official and shall set forth the
following information:

I. The requirements of the regulation from which a vari­
ance is sought;

2. The manner in which strict compliance with the regula­
tion would result in practical difficulty;

3. The nature and extent of the practical difficulty; and
4. Feasible alternatives which would adequately protect the

occupants or intended occupants, fire fighters and the public
generally.

(c) Within 30 days after receiving an application for a vari­
ance, the fire official shall grant or deny the application in
writing, stating the reasons for his action.

I. An application which is not granted within 30 days shall
be deemed to have been denied.

2. A denial of an application for a variance may be ap­
pealed in the same manner as any other ruling of the fire
official.

(d) Copies of all variance applications and records of the
action taken on them shall be maintained as permanent public
records by the fire official.

I. A local fire official shall promptly provide the Bureau
with copies of all decisions granting or denying variances after
they have been rendered.

5:18-2.4 Life hazard uses defined
(a) The buildings, uses, and premises contained in this sec­

tion constitute life hazard uses which are subject to registra­
tion and periodic inspection requirements established by this
Subchapter. Where two or more life hazard uses exist at the
same building or premises, each one shall be considered as
separate and distinct for the purposes of this Code.

(b) The following are type A life hazard uses:
I. Service stations and other locations where flammable

and/or combustible fuels are stored and dispensed to motor
vehicles and all buildings or structures used for the storage
(except parking garages) or service of motor vehicles;

2. Daycare centers and day nurseries;
3. Hotels or motels, two stories or more, with any interior

means of egress and not defined as a type B life hazard use;
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4. Rooming and Boarding Houses, including halfway
houses, group homes, community residences and residential
health care facilities;

5. Eating and drinking establishments with a maximum
permitted occupancy of less than 50 in which alcoholic bever­
ages are consumed;

6. Eating establishments with a maximum permitted occu­
pancy of 50 or more and less than 200 in which no alcoholic
beverages are consumed;

7. Eating establishments with a maximum permitted occu­
pancy of 50 or more and less than 200 in which alcoholic
beverages are consumed, but which are primarily eating estab­
lishments;

8. Aboveground storage of more than 660 gallons, but less
than 50,000 gallons of flammable or combustible liquids.

(c) The following are type B life hazard uses:
I. Any high rise structure;
2. Prisons and other facilities where residents, occupants,

or inmates are kept under restraint;
3. Institutional and similar facilities, including acute alco­

holism treatment, outpatient surgery, renal dialysis facilities,
abortion clinics, and birthing centers;

4. Motion picture theaters without a theatrical stage;
5. Eating and drinking establishments with a maximum

permitted occupancy of 50 or more and less than 200 which
are primarily drinking establishments;

6. Eating and drinking establishments with a maximum
permitted occupancy of 200 or more which are primarily
eating establishments;

7. Retail stores and other mercantile uses which exceed
12,000 square feet in gross floor area;

8. Hotels or motels, four stories or more or exceeding 100
rooms and which have any interior means of egress;

9. Stadiums, race tracks and other similar exterior places
of amusement with grandstands;

10. Any windowless space with a maximum permitted oc­
cupancy of 50 or more persons, regardless of use, not comply­
ing with provisions of section 1702.15 of the BOCA Basic/
National Building Code;

11. Buildings with a maximum permitted occupancy of 100
or more in which persons assemble for entertainment or
amusement not otherwise classified herein, such as art gal­
leries, exhibition halls, museums, recreation centers, lecture
halls without fixed seating, and transportation terminals;

12. Industrial and commercial uses which incorporate any
of the following materials or processes:

i. Spray or dipping operations involving paint, varnish,
lacquer, stain, or other flammable or combustible liquids;

ii. Equipment, processes, and operations which involve
dust, which, if mixed with air becomes explosive, such as
grain bleachers or elevators; flour, starch or feed mills; malt
houses, wood flour manufacturing plants; or plants that pul­
verize aluminum, coal, cocoa, magnesium, spices, or sugar;

iii. Crop ripening or coloring processes;
iv. Lumber yards and wood working plants in which more

than 100,000 board feet of lumber is to be stored;
v. Tire recapping or rebuilding plants;
vi. Organic coating manufacturing operations making

more than one gallon of an organic coating in a working day;
vii. Manufacturing of articles of cellulose nitrate plastics,

including the use of cellulose nitrate plastics in the manufac­
ture or assembly of other articles;

viii. Processing, handling or use of more than 100 cubic
feet of combustible vegetable or animal fibers, including,
among others, readily ignitable and free burning fibers such
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as cotton, sisal, heneguer, ixtle, jute, hemp, tow, cocoa fiber,
oakum, baled waste, baled waste paper, kapok, hay, straw,
Spanish moss, excelsior, certain synthetic fabrics, and cloth in
the form of scraps and clippings;

ix. The manufacture of matches;
x. The manufacture of explosives or blasting agents;
xi. The manufacture, processing, blending or refining of

flammable or combustible liquids; or
xii. Welding or cutting operations except where covered by

a type I permit.
13. Storage uses which involve the following materials and

substances;
i. More than 2500 cubic feet gross volume of combustible

assembled and empty packing cases, boxes, barrels, pallets, or
similar containers;

ii. More than 2500 cubic feet gross volume of rubber tires,
baled cotton, rubber, cork, other similarly combustible mate­
rial;

iii. Cellulose nitrate motion picture films or cellulose ni­
trate (pyroxylin) plastics in quantities which exceed 25
pounds;

iv. More than 100 cubic feet of combustible vegetable or
animal fibers, except that unlimited quantities of hay, straw
and other agricultural products may be stored in or near farm
buildings located outside closely built areas;

v. Matches exceeding 25 cases in the aggregate;
vi. Explosive or blasting agents; or
vii. Aboveground storage of more than 50,000 gallons of

flammable and combustible liquids.
14. Buildings used for dry cleaning purposes;
15. Buildings with atrium spaces three or more stories in

height in buildings which exceed 12,000 square feet of gross
floor area.

(d) The following are type C life hazard uses:
I. Theaters incorporating a raised stage, platform or thrust

stage, proscenium curtain, fixed or portable scenery loft,
lights, mechanical appliances or other theatrical accessories
and equipment and equipped with fixed seats;

2. Night clubs, dance halls, discotheques without a theatri­
cal stage, and eating and drinking establishments which are
primarily drinking establishments with a maximum permitted
occupancy of 200 or more;

3. Places of amusement which are designed to disorient the
occupant such as haunted houses, fun houses, tunnels of love
and similar uses;

4. Institutional and similar facilities including hospitals
and long-term care facilities which house people suffering
from physical limitation due to age, health or handicaps.

(e) The following are type D life hazard uses:
I. Covered mall buildings which exceed 12,000 square feet

of gross floor area.

5:18-2.5 Required inspections
(a) All life hazard uses shall be inspected for compliance

with the provisions of this Code periodically but not any less
often then specified herein:

I. Type A life hazard uses: once every 12 months.
2. Type B life hazard uses: once every 12 months.
3. Type C life hazard uses: once every 3 months.
4. Type D life hazard uses: once every 3 months.
(b) Where a use is found to be free of violation, the enforc­

ing agency shall issue a certificate of inspection, which shall
be posted by the owner of the use in a conspicuous location
therein.

5:18-2.6 Registration of buildings and uses
(a) Whenever the Commissioner or any local enforcing

agency shall have cause to believe a building or use is a life
hazard use, then the Commissioner or the agency shall submit
a registration survey to the owner of the building or use. It
shall be a violation of the Code for an owner to fail to
complete and return such a survey within 30 days.

(b) The owner of a life hazard use shall file with the Com­
missioner, upon forms provided by the Commissioner, an
application for a certificate of registration. Each application
shall include at least the following information:

I. The name, address, and telephone number of the appli­
cant;

2. Where the applicant is a corporation, the names and
residential addresses of each officer, director and stock holder
holding more than 10 percent of the stock. Stock holder
information shall not be required for a publicly traded stock
corporation;

3. Where the applicant is a corporation, the name, address,
and telephone number of the agent for service of process. The
address must be a physical location and shall not be a post
office box;

4. A description of the use being applied for, including:
i. Geographical location, including street address, and tax

lot and block numbers;
ii. Height of building in which use is located;
iii. Location of use in building;
iv. Floor area of use;
v. Capacity when the use is public assembly; and
vi. Description of processes carried out or material stored

when it is process or storage which causes the use to be subject
to registration.

5. A description of any storage or activity which would
require a type 4 permit pursuant to this subchapter except for
the exception provided by N.J.A.C. 5:18-2.7(b);

6. Where the owner of the use and the owner of the build­
ing in which it is located are not the same then the application
shall include the same information for the owner of the build­
ing as is herein required for the owner of the use;

7. The name, address, physical location and telephone
number of the person responsible for the maintenance of the
premises.

8. The name of the fire and liability insurance carriers, the
policy number and policy amount.

(c) Upon receipt of the application, and the required regis­
tration fee, the Commissioner shall forthwith issue to the
owner of the life hazard use a certificate of registration, which
shall be posted by the owner of the use in a conspicuous
location therein but only upon subsequent receipt of a certifi­
cate of inspection. The certificate of registration shall be in
such form as may be prescribed by the Commissioner.

(d) Where more than one life hazard use exists at a given
building or premises or where one or more life hazard uses
occur within a high rise building or other life hazard use such
as a night club within a hotel, then each such life hazard use
shall be separate and distinct and shall be registered sepa­
rately. However, where more than one life hazard use exists as
part of the same storage or manufacturing operation only the
most hazardous storage or manufacturing life hazard use is
required to be registered.

(e) When applying for registration, and thereafter as re­
quired by (d) above, the owner of each life hazard use shall
appoint an agent for the purpose of receiving service of proc­
ess and orders or notices issued by the Commissioner pursu-
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ant to the Act. Each agent shall be either a resident of this
State or a corporation licensed to do business in this State.

(f) If the ownership of a life hazard use is transferred,
whether by sale, assignment, gift, intestate succession, testate
devolution, reorganization, receivership, foreclosure or exe­
cution process, the new owner shall file with the Commis­
sioner, within 30 days of the transfer, an application for a
certificate of registration pursuant to (a) above and appoint
an agent for the service of process pursuant to (d) above.

(g) If an owner of a life hazard use has not fulfilled the
requirements of this Section, the Commissioner shall notify
the owner in writing that he is in violation of this Section and
shall order that registration by accomplished within 30 days.
The notice and order shall include an accurate restatement of
the subsection with which the owner has not complied.

1. If the owner has not complied with the order of the
Commissioner within 30 days of the date on which it was
mailed, the Commissioner shall order him to pay $500.00 for
each registration. Pursuant to N.J .S.A. 52:27D-201, the
Commissioner may issue a certificate to the clerk of the Supe­
rior Court stating that the owner is indebted for the payment
of the penalty and the clerk shall immediately enter upon his
record of docketed judgments the name of the owner and of
the Department, a designation of the statute under which the
penalty is imposed, the amount of the penalty certified and
the date the certification was made. The making of the entry
shall have the same effect as the entry of the docketed judg­
ment in the office of the clerk but without prejudice to the
owner's right of appeal.

(h) The owner of each life hazard use in the State shall pay
to the Department an annual fee in the amount specified in
this subchapter. The annual registration fee shall be paid
when due.

I. When authorized by the Commissioner, the collection of
the annual registration fee shall be the responsibility of the
local enforcing agency. Where such authorization has been
given, it shall be the responsibility of the owner to pay the fee
to the local enforcing agency.

(i) The owner of a life hazard use shall pay the annual fee
within 30 days of the day on which it is demanded by the
Department or the local enforcing agency. If he fails to do so,
the Department or the local enforcing agency may, pursuant
to N.J .S.A. 52:27D-201, issue a certificate to the clerk of the
Superior Court stating that the owner is indebted to the De­
partment for the payment of the annual fee and the clerk shall
immediately enter upon his record of docketed judgments and
the name of the owner and of the Department, a designation
of the statute under which the fee is assessed, the amount of
the fee certified and the date the certification was made. The
making of the entry shall have the same effect as the entry of
a docketed judgment in the office of the clerk, but without
prejudice to the owner's right of appeal.

5:18-2.7 Permits required
(a) It shall be unlawful to engage in any business activity

involving the handling, storage or use of hazardous sub­
stances, materials or devices; or to maintain, store or handle
materials; to conduct processes which produce conditions
hazardous to life or property; to install equipment used in
connection with such activities; or to establish a place of
assembly without first obtaining a permit from the fire offi­
cial.

(b) Permits shall be obtained from the fire official for any
of the following listed activities or uses. Permits shall at all
times be kept in the premises designated therein and shall at
all times be subject to inspection by the fire official. Type 4
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permits shall not be required when the storage or activity
requiring a permit is carried on at a premises registered as a
life hazard use in accordance with this subchapter.

I. Type 1 permit:
i. Bonfires;
ii. The use of a torch or flame-producing device to remove

paint from any building or structure;
iii. Tents exceeding 1200 square feet or 30 feet in any di­

mension (excluding canopies), whether single or made up of
multiple smaller units when used for purposes which would
constitute a life hazard use were the use to be found in a
building;

iv. Individual portable kiosks or displays when erected in a
covered mall for a period of less than 90 days, and when not
covered by a Type 2 permit;

v. The use of any open flame or flame producing device, in
connection with any public gathering, for purposes of enter­
tainment, amusement, or recreation in places of public assem­
bly;

vi. Welding or cutting operations except where the welding
or cutting is performed in areas registered as a type B life
hazard use;

vii. The possession or use of explosives or blasting agents;
viii. Helistops; or
ix. The occasional use in any building of a multipurpose

room, with a maximum permitted occupancy of 100 or more
for amusement, entertainment or mercantile type purposes.

2. Type 2 permit:
i. Bowling lane resurfacing and bowling pin refinishing

involving the use and application of flammable liquids or
materials;

ii. Fumigation or thermal insecticide fogging;
iii. Membrane covered cable and air supported structures

covering an area in excess of 120 square feet erected for a
period of less than 90 days.

iv. Carnivals and circuses employing mobile structures
used for human occupancy;

v. The use of a covered mall in any of the following man­
ners:

(l) Placing or constructing temporary kiosks, display
booths, concession equipment or the like in more than 25
percent of the common area of the mall;

(2) Temporary using the mall as a place of assembly;
(3) Using open flame or flame devices;
(4) Displaying liquid or gas fueled powered equipment; or
(5) Using liquified petroleum gas, liquified natural gas, and

compressed flammable gas in containers exceeding 5 pound
capacity.

3. Type 3 permit:
i. Industrial processing ovens or furnaces operating at ap­

proximately atmospheric pressures and temperatures not ex­
ceeding 1400 degrees Farenheit which are heated with oil or
gas fuel or which contain flammable vapors from the product
being processed;

ii. Any wrecking yard or junk yard; or
iii. The storage or discharging of fireworks.
4. Type 4 permit:
i. Storage or use at normal temperature and pressure of

more than 2000 cubic feet of flammable compressed gas or
6000 cubic feet of nonflammable compressed gas;

ii. The production or sale of cryogenic liquids; the storage
or use of more than 10 gallons of liquid oxygen, flammable
cryogenic liquids or cryogenic oxidizers; or the storage of
more than 500 gallons of nonflammable, non-toxic cryogenic
liquids;
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iii. The storage, handling, and processing of flammable,
combustible, and unstable liquids in containers and portable
tanks as required by subchapter 3 of this Code;

iv. To store or handle (except medicines, beverages, food­
stuffs, cosmetics, and other common consumer items, when
packaged according to commonly accepted practices):

(1) More than 55 gallons of corrosive liquids;
(2) More than 500 pounds of oxidizing materials;
(3) More than 10 pounds of organic peroxides;
(4) More than 500 pounds of nitromethane;
(5) More than 1000 pounds of ammonium nitrate;
(6) More than one microcurie of radium not contained in a

sealed source;
(7) More than one millicurie of radium or other radiation

material in a sealed source or sources;
(8) Any amount of radioactive material for which a specific

license from the Nuclear Regulatory Commission is required;
or

(9) More than 10 pounds of flammable solids.
v. Any installation of Iiquified petroleum gas or liquified

natural gas utilizing storage containers of over 2000 gallons
individual water capacity or with an aggregate water capacity
exceeding 4000 gallons;

vi. The melting, casting, heat treating, machining or grind­
ing of more than 10 pounds of magnesium per working day;
or

vii. Heliports.

5. Type 5 permit:
i. Airports,
(c) Application for a permit required by this Code shall be

made to the fire official in such form and detail as the fire
official shall prescribe. Applications for permits shall be ac­
companied by plans or drawings as required by the fire offi­
cial for evaluation of the application.

(d) Before a permit is issued, the fire official or the fire
official's designated representative shall make or cause to be
made such inspections or tests as necessary to assure that the
use and activity for which application is made complies with
the provisions of this Code.

(e) A permit shall constitute permission to maintain, store
or handle materials, or to conduct processes which produce
conditions hazardous to life or property, or to install equip­
ment used in connection with such activities in accordance
with the provisions of this Code. Such permissions shall not
be construed as authority to violate, cancel or set aside any of
the provisions of this Code. Said permit shall remain in effect
until revoked, or one year unless otherwise specified. Permits
are not transferable and any change is use, operation or ten­
ancy shall require a new permit.

(f) Plans approved by the fire official are approved with
the intent they comply in all respects to this Code. Anyomis­
sion or error on the plans does not relieve the applicant of
complying with all applicable requirements of this Code.

(g) The fire official may revoke a permit or approval issued
under the provisions of this Code if upon inspection any
violation of the Code exists, or if conditions of a permit have
been violated, or if there has been any false statement or
misrepresentation as to material fact in the application, data
or plans on which the permit or approval was based.

(h) Any permit issued shall become invalid if the autho­
rized work or activity is not commenced within six months
after issuance of the permit, or if the authorized work or
activity is suspended or abandoned for a period of six months
after the time of commencement except as provided for in
N.J.A.C. 5:18-3.

(i) A permit shall not be issued until the designated fees
have been paid.

U) A permit issued under a pre-existing local fire preven­
tion code shall remain valid for no more than one year from
the date it was issued. A new permit issued under this Code
shall not be required if the requirements for the previous
permit were substantially the same as those established by this
Code.

5:18-2.8 Fees, registration and permit
(a) The annual registration fee for life hazard uses shall be

as follows:
1. Type A-$75 per year;
2. Type B-$400 per year;
3. Type C-$700 per year;
4. Type D-$I ,200 per year.
(b) The application fee for a permit shall be as follows:
1. Type 1-$25;
2. Type 2-$100;
3. Type 3-$200;
4. Type 4-$300;
5. Type 5-$1,000.

5:18-2.9 Enforcement procedures
(a) Whenever the fire official or the fire official's desig­

nated representative shall find in any structure or upon any
premises dangerous or hazardous conditions or materials as
follows, the fire official shall order such dangerous conditions
or materials to be removed or remedied in accordance with
the provisions of this Code:

I. Dangerous conditions which are liable to cause or con­
tribute to the spread of fire in or on said premises, building or
structure or endanger the occupants thereof;

2. Conditions which would interfere with the efficiency
and use of any fire protection equipment;

3. Obstructions to or on fire escapes, stairs, passageways,
doors or windows, liable to interfere with the egress of occu­
pants or the operation of the fire department in case of fire;

4. Accumulations of dust or waste material in air condi­
tioning or ventilating systems or grease in kitchen or other
exhaust ducts;

5. Accumulations of grease on kitchen cooking equipment,
or oil grease or dirt upon, under or around any mechanical
equipment;

6. Accumulations of rubbish, waste, paper, boxes, shav­
ings, or other combustible materials, or excessive storage of
any combustible material;

7. Hazardous conditions arising from defective or improp­
erly used or installed electrical wiring, equipment or appli­
ances;

8. Hazardous conditions arising from defective or improp­
erly installed equipment for handling or use of combustible,
explosive or otherwise hazardous materials;

9. Dangerous or unlawful amounts of combustible, explo­
sive or otherwise hazardous materials; or

10. All equipment, materials, processes or operations
which are in violation of the provisions and intent of this
Code.

(b) The owner shall be responsible for the safe and proper
maintenance of the building, structure, premises or lot at all
times. In all new and existing buildings and structures, the fire
protection equipment, means of egress, alarm devices and
safeguards required by this Code and other jurisdictional or­
dinances, shall be maintained in a safe and proper operating
condition except in the case of vacant buildings with the
approval of the fire official.
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(c) If an occupant of a building creates conditions in viola­
tion of this Code, by virtue of storage, handling and use of
substances, materials, devices and appliances, the occupant
can be held responsible for the abatement of said hazardous
conditions.

(d) Whenever the fire official observes an apparent or ac­
tual violation of a provision of this Code or other code or
ordinance under the fire official's jurisdiction, the fire official
shall prepare a written notice of violation describing the con­
dition deemed unsafe, including the appropriate Code sec­
tion, and specifying time limits for the required repairs or
improvements to be made to render the building, structure or
premises safe and secure.

I. Unless an imminent hazard to health and safety is posed,
the fire official shall permit such time period for correction as
is reasonable in the context of the situation.

(e) The fire official may grant extensions of time whenever
he shall determine that despite diligent effort compliance can­
not be accomplished within the time specified in the notice.

1. No extension shall be granted unless it is requested in
writing by the owner. A request for extension shall set forth
the work which has been accomplished, the work that re­
mains, the reason why an extension is necessary and the date
by which the work will be completed.

2. An application for an extension shall be deemed to be an
admission that the notice of violation is factually and pro­
ceedurally correct and that the violations do or did exist.

(f) If the notice of violation is not complied with within the
time specified by the fire official, the fire official shall insti­
tute the appropriate enforcement proceedings to restrain, cor­
rect or abate such violation or to require removal or termina­
tion of the unlawful use of the building or structure in
violation of the provisions of this Code or of any order or
direction made pursuant thereto. The fire official shall re­
quest the police department of the jurisdiction to make arrests
for any offense against this Code or orders of the fire official
affecting the immediate safety of the public and shall file any
necessary complaints.

(g) Any person, firm or corporation violating any of the
provisions of the Code or failing to comply with any order
issued pursuant to any section thereof, shall be subject to the
penalties provided herein. Each day that a violation con­
tinues, after a service of notice as provided for in this Code,
shall be deemed a separate offense.

(h) The imposition of the penalties herein described shall
not prevent the fire official from instituting appropriate
action to prevent unlawful construction or to restrain, correct
or abate a violation; or to prevent illegal occupancy of a
building, structure or premises; or to stop an illegal act, busi­
ness or use in a building or structure or in or about any
premises.

5: 18-2.10 Service of notice and orders
(a) Notice, rules, decisions and orders required or permit­

ted to be issued and served pursuant to the act shall be served
as follows:

1. On the owner:
i. By certified mail to the person designated as owner or

agent on the certificate of registration, in the municipal tax
records, or in the records of the Secretary of State; however,
if the certified mailing is returned, the original letter shall be
remailed to the last known address of the person by ordinary
mail;

ii. By serving the document on the Secretary of State, who
shall be deemed the owner's agent for service of process;
except that reasonable efforts have first been made to serve
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the owner or his agent by certified mail and that a copy of the
document be posted in a conspicuous location on the prem­
ises. Conspicuous location shall include the walls of the front
vestibule or any common foyer or hallway immediately inside
the main front entrance;

iii. By personal delivery of the document to the owner; or
iv. By leaving the document at the office or dwelling unit

of the owner with a person 14 years of age or older.
2. On any other person:
i. By certified mail to the person at his last known address;

however, if the certified mailing is returned, the original letter
shall be remailed to the last known address of the person by
ordinary mail;

ii. By personal delivery of the document to the person; or
iii. By leaving the document at the office or dwelling unit

of the person with an individual 14 years of age or older.
(b) The date of personal service or the third day after

mailing shall be considered the date of service.

5:18-2.11 Appeals
(a) A ruling, action, order or notice of a local enforcing

agency may be appealed to the municipal or county construc­
tion board of appeals in a manner pursuant to section 9 of the
State Uniform Construction Code Act. P.L. 1975, C, 217,
having jurisdiction in the municipality in which the building,
structure or premises is located.

1. Copies of a letter requesting an administrative hearing
before a Construction Board of Appeals shall be sent to the
offices of the Construction Board of Appeals and to the local
enforcing agency.

(b) In any case in which the Department of Community
Affairs serves as enforcing agency, a ruling, action, order or
note of the Commissioner may be appealed to an administra­
tive hearing which shall be conducted by the Officer of Ad­
ministrative Law, with the commissioner or his designee issu­
ing the final decision.

1. A request for an administrative hearing to appeal a
ruling, action, order or notice of the commissioner shall be
addressed to: Hearing Coordinator, Division of Housing and
Development, Department of Community Affairs, CN 804,
Trenton, N.J. 08625.

(c) All hearing requests, whether to a construction board of
appeals or to the Department, shall be made within 15 days
after date of service by the person making the appeal of the
ruling, action, order or notice complained of.

(d) If an owner shall appeal an order to vacate, close or
remove a building, structure or premises or to abate a viola­
tion within a specified period of time and such order was
issued in response to an imminent hazard to life safety, a
hearing shall be conducted and a final decision issued within
48 hours of receipt of the hearing request by the Construction
Board of Appeals or the Department. If no hearing is held by
a construction board of appeals within 48 hours of receipt of
a request, an owner may apply to the Department for a
hearing. Failure to issue a decision shall constitute a denial of
an owner's appeal.

5: 18-2.12 Penalties
(a) No person shall:
1. Obstruct, hinder, delay or interfere by force or other­

wise with the Commissioner or any local enforcing agency in
the exercise of any power or the discharge of any function or
duty under the provisions of this Code;

2. Prepare, utter or render any false statement, pertaining
to reports, documents, plans or specifications permitted or
required under the provisions of this Code;
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3. Render ineffective or inoperative, or fail to properly
maintain, any protective equipment or system installed, or
intended to be installed, in a building or structure;

4. Refuse or fail to comply with a lawful ruling, action,
order or notice of the Commissioner or a local enforcing
agency; or

5. Violate, or cause to be violated, any of the provisions of
this Code.

(b) A person who violates or causes to be violated a provi­
sion of (a) above shall be liable to a penalty of not more than
$5,000. for each violation. If a violation of (a) above is of a
continuing nature, each day during which the violation re­
mains unabated after the date fixed in the order or notice for
the correction or termination of the continuing violation shall
constitute an additional and separate violation, except while
an appeal from the order is pending.

(c) The Commissioner or a local enforcing agency may levy
and collect penalties in the amounts set forth in this section,
but not in excess of the maximum amounts set forth in (e)
below for different types of violations. If the administrative
penalty order has not been satisfied by the thirtieth day after
its issuance, the penalty may be sued for, and recovered by
and in the name of the Commissioner or the enforcing
agency, as the case may be, in a civil action by a summary
proceeding under "the Penalty Enforcement Law,"
(N.J.S.A. 2A:58-I et seq.) in the Superior Court, county
district court or municipal court. All moneys recovered in the
form of penalties by a municipality shall be paid into the
treasury of the municipality and shall be appropriated for the
enforcement of the Act. A person who fails to pay immedi­
ately a money judgement rendered against him pursuant to
this subsection may be sentenced to imprisonment by the
court for a period not exceeding six months, unless the judge­
ment is sooner paid.

(d) A person shall be deemed to have violated or caused to
have violated a provision of (a) above if an officer, agent or
employee under his control and with his knowledge has vio­
lated or caused to have violated any of the provisions of (a)
above.

(e) The enforcing agency shall assess a civil penalty when­
ever such shall be likely to assist in bringing about compli­
ance. The penalty shall be in such amount as the enforcing
agency deems necessary and appropriate to bring about com­
pliance except that penalties shall not exceed those set forth
below for the various types of violations listed.

1. Failure to respond to a registration application survey
when one is served-$500.00 maximum each occurrence.

2. Failure to pay the required annual registration fee on
time-an amount equal to the amount of the unpaid fee.

3. Failure to obtain a required permit prior to commencing
an operation, process or activity for which a permit is re­
quired.

i. Type 1 permit-a maximum of $100.00 for each occur­
rence.

ii. Type 2 permit-a maximum of $500.00 for each occur­
rence.

iii. Type 3,4, or 5 permit-a maximum of $1,000 once.
4. Failure to obtain a required permit after being ordered

to do so while continuing the operation, process or activity
for which the permit is required-a maximum of $5,000 per
day during which the operation, process, or activity continues
without application having been made.

5. Failure to install required protection equipment after
having been given written notice of the requirement to do
so-a maximum of $1,000 per violation per day.

6. Failure to abate any violation after having been given
notice of the violation-a maximum of $500.00 per violation
per day.

7. Storage of any material in violation of this Code or the
conduct of any process in violation of the Code-a maximum
of $500.00 per violation per day that this violation continues.

8. Blocking, locking, or obstructing required exits:
i. In a place of public assembly-a maximum of $5,000 per

occurrence;
ii. In any other place-a maximum of $1,000 per occur­

rence.
9. Disabling or vandalizing any fire suppression or alarm

device or system.
i. In a place of public assembly-a maximum of $5,000 per

occurrence;
ii. In any other place-a maximum of $1,000 per occur­

rence.
10. Failure to obey a notice of imminent hazard and order

to vacate-a maximum of $5,000 per day the failure con­
tinues.

11. Failure to obey an order to close for fixed period of
time issued pursuant to this Subsection-a maximum of
$5,000 per day that the failure continues.

12. Obstructing the entry of an authorized inspector into a
premises-a maximum of $500.00 for each occurrence.

13. Any willfully false application for a permit or registra­
tion-a maximum of $1,000 for each occurrence.

14. Any other act or ommission prohibited by the Act or
the Regulations but not enumerated in this subsection-a
maximum of $5,000 per violation per day.

(f) The enforcing agency shall have the right to compro­
mise or settle any claim arising out of the assessment of a
penalty provided such compromise or settlement shall be
likely to bring about compliance. No claim shall be finally
compromised or settled so long as the violation which caused
its assessment remains in existence.

5:18-2.13 Injunctive relief
The enforcing agency may petition the Superior Court for

mandatory injunctive relief enforcing an order issued pursu­
ant to the Act. The Superior Court may proceed in a summary
manner or otherwise, and shall have power to grant tempo­
rary relief or a restraining order as it may deem just and
proper, and to make and enter a decree enforcing, modifying,
and enforcing as so modified, or setting aside, in whole or in
part, any order issued pursuant to the Act.

5:18-2.14 Imminent hazards
(a) If upon an inspection of a building, structure or prem­

ises the enforcing agency discovers a violation of the Act that
constitutes an imminent hazard to the health, safety or wel­
fare of the occupants or intended occupants, fire fighters, or
the public generally, the enforcing agency may issue and cause
to be served on the owner of the building, structure or prem­
ises a written order directing that the building structure or
premises be vactaed, closed, or removed forthwith or that the
violation be corrected within the period specified in the order.
The order shall state the nature of the violation and the date
and hour by which the building, structure or premises shall be
vacated, closed or removed or the violation shall be abated.

(b) The enforcing agency shall reinspect the building, struc­
ture or premises within 48 hours of receiving written notice
from the owner of a building, structure or premises vacated or
closed, or ordered to be vacated or closed, stating that the
violation has been terminated. If, upon reinspection, the en­
forcing agency determines that the violation has been termi-

NEW JERSEY REGISTER, MONDAY, DECEMBER 17,1984 (CITE 16 N.J .R. 3355)



COMMUNITY AFFAIRS

nated, it shall rescind the order requiring the vacation of the
building, structure or premises and occupancy may be re­
sumed immediately; provided that if the reinspection is not
made by the local enforcing agency within 48 hours of the
receipt of the notice, the owner may apply to the Chief,
Bureau of Fire Safety in The Department of Community
Affairs for a reinspection.

(c) If the owner of a building, structure or premises denies
that a violation justifying an order pursuant to this section to
vacate, close, remove, or abate within a specified time exists,
the owner may apply to the Director, Division of Housing and
Development or Construction Board of Appeals, as the case
may be, for a reconsideration hearing. The hearing shall be
conducted, and a final decision issued, within 48 hours of the
receipt of the request. Failure to issue a decision shall consti­
tute denial of the owner's appeal; provided that, in the case of
an appeal to the construction board of appeals, if the hearing
is not held within two working days of the receipt of the
request, the owner may apply to the Director, Division of
Housing and Development for an administrative hearing and
the decision shall be rendered by the Commissioner within
two working days of the receipt of the application for the
hearing.

5:18-2.15 Punitive closing
(a) If the enforcing agency finds a violation of the provi­

sions of the Act in a life hazard use to be willful or grossly
negligent, or to be in violation of a previously issued order,
and to constitute a clear danger to human life, in addition to
ordering the building, structure or premises vacated and
closed until the violation is abated, the enforcing agency may
order the building, structure or premises to remain vacated
and closed for a further period not to exceed 60 days and until
such time as a certificate of continued occupancy, issued
pursuant to regulations authorized by section 6 of the "State
Uniform Construction Code Act," P.L. 1975, C. 217
(C.52:27D-124) shall be obtained by the owner.

(b) If the owner of a building, structure or premises denies
that a violation exists justifying an order to remain closed for
the period of time indicated in the order, the owner may apply
to the Commissioner, or Construction Board of Appeals, as
the case may be, for a reconsideration hearing. The hearing
shall be conducted and a final decision issued, within 48 hours
of receipt of the request. Failure to issue a decision shall
constitute denial of the appeal.

5:18-2.16 Evacuation of unsafe premises
(a) When, in the opinion of the fire official, there is actual

and potential danger to the occupants or those in the proxim­
ity of any building, structure or premises because of unsafe
structural conditions, or inadequacy of any means of egress,
the presence of explosives, explosive fumes or vapor, or the
presence of toxic fumes, gases or materials, the fire official
may order the immediate evacuation of said buildings, struc­
ture or premises. All of the occupants so notified shall imme­
diately leave the building, structure or premises and persons
shall not enter or reenter until authorized to do so by the fire
official.

(b) Any person who shall refuse to leave, interfere with the
evacuation of other occupants or continue any operation after
having been given an evacuation order except such work as
that person is directed to perform to remove a violation or
unsafe condition shall be deemed to have violated this Code,
and shall be subject to arrest as provided in N.J.A.C. 5:18­
2.9(f).
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5:18-2.17 Fire department costs
When an owner has been given notice of the existence of a

violation of this Code and has not abated the violation, he
shall be liable to a penalty in the amount of the actual cost to
the fire department of suppressing any fire, directly or indi­
rectly resulting from the violation. Such cost shall be certified
to the fire official by the chief of the department or company
involved. The fire official shall assess the amount certified
and collect it in the manner specified herein for penalties.

5:18-2.18 Certificate of Fire Code status
(a) Upon request of the owner or bonafide purchaser of a

building or structure, the enforcing agency having jurisdiction
over the building or structure shall issue a certificate either
enumerating the violations indicated by its records to be un­
abated and the penalties or fees indicated to be unpaid, or
stating that its records indicate that no violations remain
unabated and no penalties or fees remain unpaid.

(b) A person who purchases a property without having
obtained a certificate stating that there are no unabated viola­
tions of record and no unpaid fees or penalties shall be
deemed to have notice of all violations of record and shall be
liable for the payment of all unpaid fees or penalties.

(c) The fire official may establish a reasonable fee for issu­
ing such a certificate.

SUBCHAPTER 3. FIRE PREVENTION CODE

5: I8-3.I Code adopted
(a) Pursuant to authority of the Uniform Fire Safety Act,

P.L. 1983, c.383, N.J.S.A. 52:27D-192 et seq.), the Commis­
sioner hereby adopts the model code of the Building Officials
and Code Administrators, Inc., known as "the BOCA Basic/
National Fire Prevention Code/ 1984," including all subse­
quent revisions and amendments thereto. This code is hereby
adopted by reference as the State Fire Prevention Code, sub­
ject to the modifications set forth in N.J.A.C. 5:18-3.2.

(b) Copies of this code may be obtained from the sponsor
at: BOCA International, 4051 West Flossmoor Road, Coun­
try Club Hills, Illinois 60477.

5:18-3.2 Modifications
(a) The following articles or sections of the State Fire Pre­

vention Code are modified as follows:
1. Article 1 ("Administration and enforcement") is deleted

in its entirety.
2. The following amendments are made to article 2 ("Defi­

nitions"), section F-201.0-general definitions:
i. The definition of the term "approved" is amended to

delete the term "other authority having jurisdiction" and, in
lieu thereof, to substitute the term "the Department".

ii. The term "building official" is deleted and the term
"construction official" is substituted in lieu thereof herein
and throughout the code.

iii. The term "building code" is added and is defined as
"the New Jersey State Uniform Construction Code, including
all of its component subcodes".

iv. The term "portable kerosene-fired heater" is added and
is defined as follows: "A non-flue-connected, self-contained,
self-supporting heater, with integral fuel reservoir, that is
intended to be carried from one location to another.

v. The term "solid fuel-fired heater is added and is defined
as follows: "A flue connected heater, fired with solid fuels,
such as a fireplace, fireplace insert or stove, free standing
wood stove or similar solid fuel-fire appliance."

3. Article 3 (General Precautions Against Fire") is
amended as follows:
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i. Sections F-301.2, F-303.2, F-305.2, F-307.3 and F­
307.3.1 are deleted.

ii. The words "listed in Appendix A" are deleted from
section F-314.1.

iii. The following new sections F-315.0, F-315.1, F-315.1.l,
F-315.1.2, F-315.1.3, F-315.2, F-315.3 and F-315.4 are added:

F-315.0 Fire Safety & Evacuation Plan
F-3l5.1 General: A fire safety and evacuation plan shall be

prepared as set forth in this section where required by Sec­
tions F-315.1. through F-315.1.3.

F-l.1 Use Group R-l: All Use Group R-l buildings.
F-315.1.2 Use Group I: All Use Group I buildings.
F-315.1.3 High rise buildings: All high rise buildings as

defined in the building code listed in Appendix A.
F-315.2 Fire safety plan: The fire safety plan shall be ap­

proved by the fire official and shall be distributed by the
owner to all tenants and employees.

F-315.3 Evacuation plan: The evacuation plan shall be con­
spicuously posted on every floor for the occupants' use.

Exception: In R-1 Use Groups the evacuation plan shall be
posted on the inside of each guest room door.

F-315.4 Maintenance: The fire safety and evacuation plan
shall be maintained to reflect changes in the use and physical
arrangement of the building.

iv. The following new sections F-316.0, F-316.1, F-316.2,
F-316.2.1, F-316.2.2 and F-316.3 are added:

F-316.0 Portable Kerosene Fired and Solid Fuel Fired
Heaters

F-316.1 Clearances: Portable kerosene fired and solid fuel
fired heaters shall be operated and installed with the minimum
clearance to combustibles for which the appliance has been
tested.

Exception: Clearances may be reduced in accordance with
the mechanical subcode of the uniform construction code.

F-316.2 Portable kerosene fired heaters: Portable kerosene
fired heaters shall be tested in accordance with UL 647 and
bear the label of an approved testing agency complying with
the criteria for labeling specified in the mechanical subcode of
the uniform construction code.

F-3l6.2.1 Sale: Portable kerosene fired heaters shall not be
offered for sale unless a conspicuous sign is posted at the
point of sale and display indicating that the use of portable
kerosene fired heaters is prohibited in all buildings except one
and two family dwellings and is prohibited by ordinance in
some municipalities in all dwellings.

F-316.2.2 Containers: Containers for kerosene shall be ei­
ther of a plastic or metal construction with fill and vent
openings. The container shall be blue with white lettering. The
word "Kerosene" shall be displayed around the perimeter of
the container.

F-316.2.3 Prohibited use: The use of portable kerosene
fired heaters is prohibited in all Use Groups except R-3 as
defined by the uniform construction code.

F-316.3 Chimneys: Chimneys connected to solid-fuel fired
heaters shall be inspected annually and maintained free of
significant deposits of creosote and soot.

Exceptions:
1. Use Group R-3 single family dwellings.
2. Chimneys serving fireplaces which are not equipped with

fireplace stoves or inserts.
v. The following new sections F-3l7.0, F-317.1, F-317.2

and F-3l7.3 are added:
Section F-317.0 Vacant and Abandoned Buildings and

Structures
F-317.1 Securing of Buildings: All buildings or structures

that are, or hereafter become vacant as a result of damage,

fire, or abandonment shall be secured against unauthorized
entry as ordered by the fire official. Structures which appear
to be in damage of collapse shall be referred to the building
official for remedial action in accordance with the building
code.

F-317.2 Utilities: All utilities which represent a potential
sources of ignition shall be disconnected in a manner ap­
proved by the fire official.

F-3l7.3 Fire Protection Systems: Fire protection systems
shall be maintained as required by Section F-403.4.

4. Article 4 ("Fire Protection Systems") is amended as
follows:

i. Section F-400.2 is amended to read as follows:
"Installations: Before any fire alarm, detection or fire sup­

pression system is installed, enlarged or extended, a construc­
tion permit shall be secured from the construction official".

ii. Section F-402.0 is deleted.
iii. Section F-404.6 is deleted and the following new sec­

tions F-404.6, F-404.6.1, F-404.6.2 and F-404.6.3 substituted
in lieu thereof:

F-404.6 Fire Alarm System: Automatic and manual fire
alarm systems and each of their components shall be tested
annually in accordance with sections F-404.6.l through F­
404.6.3.

F-404.6.1 Alarm Test: An alarm shall be simulated for each
zone of the system and shall cause the alarm to be audibly
and/or visually received throughout the entire building and at
the control panel.

F-404.6.2 Supervision: The supervisory circuits of each
zone shall be tested in accordance with the manufacturer's
instructions and cause a trouble signal to be received both
audibly and visually at the control panel.

F-404.6.3 Power Failure: A failure of the main power sup­
ply to the fire alarm system shall be simulated. The emergency
power supply shall then be capable of indicating, both audibly
and visually, trouble and alarm signals at the control panel.

iv. Section F-404.7 is deleted.
v. Section F-404.8 is deleted and the following new sec­

tions F-404.8.1, F-404.8. 1.1, F-404.8.1.2, F-404.8.1.3, F­
404.8.1.4, F-404.8.2, F-404.8.2.l F-404.8.2.2, F-404.8.2.3.1,
and F-404.8.3.2 substituted in lieu thereof

F-404.8.1 Smoke Control Systems Tests: Smoke control
systems shall be tested in accordance with Section F-404.8.1.1
through F-404.8.1.4,

F-404.8. 1.1 Smoke Detection Systems: Smoke detection
systems utilized to activate smoke control systems shall be
tested on accordance with Section F-404.6.

F-404.8.1.2 Equipment Controls: Smoke control systems
shall be placed into operation by manual and automatic
means. The proper sequence and operation of system compo­
nents shall be verified when the system is activated.

F-404.8.1.3 Pressurization Systems: For pressurization sys­
tems, pressurization systems, pressure readings shall be taken
with all doors closed to verify that the system maintains the
pressure differential required by the building code.

F-404.8.IA Smoke Removal Systems: For smoke removal
systems, exhaust discharge readings shall be taken to verify
that the system maintains the exhaust capacity required by the
building code.

F-404.8.2 Emergency Generators: Tests shall be performed
on emergency and standby power generation systems in ac­
cordance with Sections F-404.8.2.1 through F-404.8.2.2.

F-404.8.2.1 Simulated Power Failure: The main power sup­
ply shall be interrupted and cause the generator to start auto­
matically under full load.
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F-404.8.2.2 Time Limits: Emergency power shall be sup­
plied by the generator in 10 seconds or less under full load.
Standby power shall be supplied by the generator in 60 sec­
onds or less under full load.

F-404.8.3 Emergency Elevator Operation: Elevators shall
be tested in accordance with Sections F-404.8.3.1 through F­
404.8.3.2.

F-404.8.3.1 Emergency Recall Operation: Upon simulated
activation of an elevator lobby detector, the elevator control­
ler shall cause all elevator cars that serve that lobby to return
nonstop to the designated lobby, and prevent further opera­
tion of the elevators without the use of an emergency service
key.

F-404.8.3.2 Emergency Car Operation: The emergency
service keys shall be utilized to place the recalled elevators
into emergency operation and to verify proper functioning of
the elevator for fire service operation.

vi. Section F-408A.l is amended to read as follows: Plans
and specifications: Plans and specifications for the installa­
tion, extension, modification, alteration or removal from
service of any automatic fire suppression system shall be sub­
mitted to the construction official and a permit shall be se­
cured prior to the commencement of any work.

vii. Section F-408.5 is amended to read as follows: Permit:
Upon approval of plans and specifications, a construction
permit shall be issued by the construction official. Each sys­
tem installed, extended, modified, altered or removed from
service shall require a separate permit.

viii. The following new section F-409.2.5 is added:
F-409.2.5 Institutional Buildings: Hospitals, nursing

homes, prisons, and group homes shall be provided with one
fire extinguisher for each 2,500 square feet of floor area but
not less than one per floor, and one in each kitchen.

ix. Section F-411.0 is deleted.
5. Article 5 ("Means of Egress") is amended as follows:
i. The words "listed in Appendix A" are deleted from

sections F-500.1 and F-502.2.
ii. Sections F-501.1, F-501.2, F-501.3, and F-501.4 are de­

leted and the following new sections F-501.1, F-501.2, F-501.3
and F-501A substituted in lieu thereof.

F-501.1 Maintenance: All means of egress elements such as
egress doors and their hardware, corridors, stairways, fire
escapes, and similar egress components shall be maintained in
a safe and operable condition at all times, and be available for
immediate use. The fire official may require a load test on any
exterior stairway or fire escape to determine structural stabil­
ity.

F-501.2 Obstructions: A person shall not at any time place
any encumbrance within or upon any element of a means of
egress which reduces its width to less than that required by the
building code. Draperies or similar decorative hangings shall
not obstruct the view of, nor access through, any element of a
means of egress. Mirrors shall not be placed in or adjacent to
a means of egress in any manner which may confuse the
direction of egress.

F-501.3 Exits: Exits shall not be used for any purpose other
than a means of egress. Spaces within a stairway enclosure
shall not be utilized for storage Or location of any materials or
items. Exterior spaces below and within ten feet horizontally
of fire escapes and exterior stairs shall not be utilized for the
storage of combustible materials or location of refuse con­
tainers.

F-501.4 Exit Access Corridors: Enclosed exit access corri­
dors shall be maintained free of accumulations of flammable
or combustible materials at all times.
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Exceptions:
1. Decorative items affixed directly to walls or ceilings.
2. Furniture located within seating or waiting areas which

does not reduce the required width of the corridor.
6. Section F-600.2 is deleted from article 6 (airports, heli­

ports and helistops).
7. Section F-700.2 is deleted from article 7 (Application of

Flammable Finishes).
8. Article 8 (Bowling Establishments) is amended as fol­

lows:
i. Section F-800.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-801.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

9. Article 9 (Dry Cleaning Plants) is amended as follows:
i. The words "a permit obtained from the fire official" are

deleted from section F-900.2 and the words "the permit re­
quired by this code" substituted in lieu thereof.

ii. The words "listed in Appendix A" are deleted from
section F-901.1 and the words "in effect at the time of the
first occupancy" substituted thereof.

iii. The words "listed in Appendix A" are deleted from
section F-901.2.

10. Section F-1000.2 is deleted from article 10 (Dust Explo­
sion Hazards).

II. Article II (Crop Ripening or Coloring Processes) is
amended as follows:

i. Section F-lI00.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-lIOO.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

iii. Paragraph 4. of section F-IIOIA is amended to read as
follows: Kerosene heaters shall be installed in accordance with
the applicable provisions of the building code.

12. Section F-1200.2 is deleted from article 12 (Fumigation
and Thermal Insecticidal Fogging).

13. Article 13 (Lumber Yards and Woodworking Plants) is
amended as follows:

i. Section F-1300.2 is deleted.
ii, The words "listed in Appendix A" are deleted from

section F-130.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

14. Article 14 (Ovens and Furnaces) is amended as follows:
i. Section F-1400.2 is entitled "Plans" and the sentence

"Any oven or furnace to which this code applies shall not be
operated without a permit from the fire official." is deleted.

ii. The words "listed in Appendix A" are deleted from
section F-1401.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

15. Article 15 (Places of Assembly and Education) is
amended as follows:

i. Section F-1500.2 is deleted.
ii. Section F-1500.3 is amended to delete the words "50 or

more".
iii. Section F-1500A is amended to delete the words "listed

in Appendix A".
iv. The words "listed in Appendix A" are deleted from

section F-1501.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

16. Article 16 (Service stations and garages) is amended as
follows:

i. Section F-1600.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-1600.2.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.
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iii. Section F-1600.2.2 is deleted.
iv. The words "plumbing code listed in Appendix A" are

deleted from Section F-1604.3 and the words "building code"
substituted in lieu thereof.

17. Article 17 (Tents, Air-supported, and other Temporary
Structures) is amended as follows:

i. The words "listed in Appendix A" are deleted from
section F-1700.1.

ii. Sections F-1700.1.l and F-1700.2 are deleted.
iii. Sections F-1700.3 is amended to read as follows:
Inspections: The entire membrane or air-supported struc­

ture system shall be inspected at regular intervals to assure
that the installation is maintained in proper condition.

iv. The word "tents" is deleted from the introductory sen­
tence of section F-1702.1 and the words "membrane" substi­
tuted therefore.

18. Article 18 ("Vehicle Tire Rebuilding Plants") is
amended as follows:

i. Section F-1800.2 is deleted.
ii. The words 'listed in Appendix A" are deleted from

section F-1801.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

iii. The words "listed in Appendix A" are deleted from
section F-1801.2.

iv. The words "listed in Appendix A" and "by the build­
ing cod~ listed in Appendix A" are deleted from section F­
1801.3.

v. The words 'listed in Appendix A" following the words
"building code" are deleted from section F-1801.4.

19. Article 19 (Vehicle Wrecking Yards, Junkyards and
Waste Material Handling Plants) is amended as follows:

i. Section F-1900.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-1901.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

20. Article 20 (Welding or Cutting, Calcium Carbide and
Acetylene Generators) is amended as follows:

i. Sections F-2000.2, F-2000.2.l and F-2000.3 are deleted.
ii. Section F-2002.1 is amended to read as follows:
General: The layout, arrangement and construction of

buildings and structures designed and approved for welding
shall comply with the applicable requirements of the building
code in effect at the time of first occupancy for the appropri­
ate use group classification, and shall be provided with fire
protection and fire extinguishing equipment as required by
that code. Buildings and structures and their service equip­
ment shall be maintained in safe and sound condition as
required by this code.

iii. Sections F-2003.2 and F-2006.7 are deleted.
2l. Article 21 (Cellulose Nitrate Motion Picture Film) is

amended as follows:
i. The sentence" A person shall not store, keep or have on

hand more than 25 pounds (11.35 kg) of nitrate film without
securing a permit from the fire official for such activity" is
deleted from section F-2100.2.

ii. The words "listed in Appendix A" are deleted from
section F-2101.l.

22. Article 22 (Cellulose Nitrate (Pyroxylin) Plastics) is
amended as follows:

i. Section F-2200.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-2201.1.
23. Article 23 (Combustible Fibers) is amended as follows:
i. Section F-2300.2 is deleted.

ii. The words "listed in Appendix A" are deleted from
section F-2301.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

iii. The words "listed in Appendix A" are deleted from
section F-2301.2.3.

24. Article 24 (Compressed Gases) is amended as follows:
i. Section F-2400.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-2401.9.
25. Article 25 (Cryogenic Liquids) is amended as follows:
i. Section F-2500.2 is deleted.
ii, The words "listed in Appendix A" after the words

"building code" are deleted from section F-2501.2.
26. Article 26 (Explosives, Ammunition and Blasting

Agents) is amended as follows:
i. Section F-2600.2 is deleted.
ii. The introductory line of section F-2600.2.1 is amended

to read as follows: Prohibited explosives: The following ex­
plosives shall not be permitted.

iii. The words "as required under section F-2600.2" are
deleted from section F-2600.3.

iv. The words "under section F-2600.2" are deleted from
section F-2602.1.

v. The words "listed in Appendix A" are deleted from
section F-2600.2 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

27. Article 27 (Fireworks) is amended as follows:
i. The sentence "The manufacture of fireworks is prohib­

ited within the jurisdiction." is deleted from section F-2700.1.
ii. Section F-2700.2 is deleted.
28. Article 28 (Flammable and Combustible Liquids) is

amended as follows:
i. Section F-2800.2 is deleted.
ii. The sentence "Permit and inspection fees which are

required by ordinance shall accompany all applications." is
deleted from section F-2800.3.

iii. The words "listed in Appendix A" are deleted and the
words "in effect at the time of first occupancy" substituted in
lieu thereof in sections F-2801.l, F-2801.7 and F-2805.3.

iv. Paragraph 5 of section F-2804.5 is amended to read as
follows: Periodic tests of underground tank storage systems
may be required by the fire official to determine that leakage
has not occurred.

29. Article 29 (Hazardous Material and Chemicals) is
amended as follows:

i. Section F-2900.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-2902.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

30. Article 30 (Liquified Petroleum Gases) is amended as
follows:

i. Section F-3000.2 is deleted.
ii. The words "by section F-2000.2" are deleted from sec­

tion F-3000.3.
iii. The words "listed in Appendix A" are deleted from

section F-3004.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

31. Article 31 (Magnesium) is amended as follows:
i. Section F-3100.2 is deleted.
ii. The words "listed in Appendix A" are deleted from

section F-3103.1 and the words "in effect at the time of first
occupancy" substituted in lieu thereof.

32. Article 32 (Matches) is amended as follows:
i. Section F-3200.2 is deleted.
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ii. The words "listed in Appendix A" are deleted from
section F-3201.1 and the words "in effect at the time of first
occupancy" substituted in lieu therefor.

33. Article 33 (Organic Coatings) is amended as follows:
i. Section 3300.2 is deleted.
ii. The words "listed in Appendix A" after the words

"building code" are deleted from section F-330J.I and F­
3303.1 and the words "in effect at the time of first occu­
pancy" substituted in lieu thereof in each case.

CHAPTER 18A
FIRE CODE ENFORCEMENT

SUBCHAPTER I. GENERAL PROVISIONS

5:18A-1.1 Title; scope; division into parts
(a) These regulations shall be known as the "Regulations

for Fire Code Enforcement" and are referred to herein as the
"regulations" .

(b) The regulations contain four separate parts:
I. Subchapter I contains general provisions pertaining to

Fire Code enforcement and may be cited throughout these
regulations as N.J.A.C. 5:18A-I and when referred to in
subchapter I of this chapter, may be cited as this subchapter.

2. Subchapter 2 controls matters pertaining to the creation,
establishment, organization and disbanding of local enforcing
agencies and may be cited throughout these regulations as
N.J.A.C. 5:18A-2, and when referred to in subchapter 2 of
this chapter may be cited as this subchapter.

3. Subchapter 3 controls matters pertaining to the adminis­
tration and enforcement of the New Jersey Uniform Fire
Code (N.J.A.C. 5:18) and may be cited throughout these
regulations as N.J.A.C. 5:I8A-3, and when referred to in
subchapter 3 of this chapter, may be cited as this subchapter.

4. Subchapter 4 controls matters pertaining to the certifica­
tion of fire officials and fire inspectors and may be cited
throughout these regulations as N.J .A.C. 5:18A-4, and when
referred to in subchapter 4 of this chapter, may be cited as this
subchapter.

5:18A-1.2 Authority
These regulations are promulgated by the Commissioner of

the Department of Community Affairs pursuant to the au­
thority conferred by the Uniform Fire Safety Act (P.L. 1983,
c.383; N.J.S.A. 52:270-192 et seq.).

5:18A-1.3 Intent and purpose
(a) It is the intent and purpose of the regulations to ensure

that:
I. All areas of the State are protected by the enforcement

of a uniform minimum Fire Code which will protect the lives
of the State's citizens;

2. Uniform, thorough, and adequately funded fire safety
inspections are performed to protect the public wherever
buildings and uses which pose a serious life safety hazard are
found;

3. Penalties for violators are swiftly assessed and commen­
surate with the gravity of the offense;

4. Fire Code enforcement is efficient and coordinated to
eliminate duplication of effort and confusion on the part of
the public; and

5. The standards enforced on the State and local levels are
interpreted consistently.

5:18A-1.4 Definitions
(a) As used in these regulations:
"Act" means the Uniform Fire Safety Act (PL 1983 c.383,

N.J.S.A. 52:270-192 et seq.)
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"Board of Appeals" means the Construction Code Board
of Appeals created by the State Uniform Construction Code
Act (PL 1975, c.217, N.J.S.A. 52:270-119 et seq.).

"Bureau" means the Bureau of Fire Safety in the Division
of Housing and Development of the Department of Commu­
nity Affairs.

"Code" means the Uniform Fire Code adopted as
N.J.A.C.5:18.

"Commissioner" means the Commissioner of the Depart­
ment of Community Affairs.

"County enforcing agency" means a county fire marshall
designated by a board of chosen freeholders to enforce the
Code.

"Department" means the Department of Community Af­
fairs.

"Fire company" means a private volunteer organization
established for the purpose of fighting fires.

"Fire department" means a paid or part paid fire depart­
ment or one or more volunteer fire companies which have
been contracted with to provide fire protection to a munici­
pality or a fire district.

"Fire district" means a district established pursuant to
N.J .S.A. 40A: 14-70 for the purpose of providing fire fighting
services.

"Fire official" means a person certified by the Commis­
sioner of Community Affairs and appointed or designated to
direct the enforcement of the Code by the appointing author­
ity of a local enforcing agency and also means any certified
fire inspector working under the direction of the fire official.

"Fire subcode official" means the official appointed pursu­
ant to the New Jersey Uniform Construction Code to enforce
the Fire Protection Subcode.

"Health care facility" means facilities licensed by the New
Jersey Department of Health including hospitals, long term
care facilities, residential care facilities, acute alcohol treat­
ment facilities; outpatient surgery facilities, renal dialysis fa­
cilities; abortion clinics and birthing centers.

"Local enforcing agency" means a municipal fire depart­
ment, fire district, or county fire marshall authorized by mu­
nicipal ordinance to enforce the act within a specific local
jurisdiction; or where such authorization has not been granted
by local ordinance, it means the Department of Community
Affairs.

"Life hazard use" means any life hazard use designated by
the Code as defined in N.J.A.C. 5:18-1.5.

"Owner" means a person who owns, purports to own,
manages, rents, leases, or exercises control over a building,
structure, premises or use.

5:18A-1.5 Effective date
These regulations shall take effect immediately upon

promulgation.

5:18A-I. 6 Severability
(a) If any provision of the regulation or the application

thereof to any person or circumstances is held invalid, the
invalidity shall not effect other provisions or applications of
the regulations which can be given effect and to this end the
provisions of the regulations are severable.

(b) Nothing contained in these regulations shall be deemed
to invalidate or control the provisions of or the enforcement
of any pre-existing municipal ordinance pertaining to fire
safety nor to limit the existing powers of any county or munic­
ipal official to enforce the provisions of any pre-existing law,
ordinance, or code pertaining to fire safety.
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SUBCHAPTER 2. ENFORCING AGENCIES; EST AB­
LISHMENT AND RESPONSIBILI­
TIES

5: I8A-2.1 Title; scope; intent
(a) This subchapter, adopted pursuant to the "Uniform

Fire Safety Act" and entitled "Enforcing Agencies, Establish­
ment and Responsibilities" shall be known and may be cited
throughout the regulations as N.J.A.C. 5:18A-2.

(b) This subchapter shall control matters relating to the
establishment, structure, organization, jurisdictional respon­
sibilities and the interrelationship of enforcing agencies.

(c) This subchapter seeks to provide an efficient adminis­
trative structure for enforcing agencies through which effec­
tive enforcement can take place, inconsistency of Code inter­
pretation and enforcement can be avoided, uniformity of
systems and procedures encouraged, and the public health
and safety protected. Such intent shall be given full effect in
the construction of any specific provision of this subchapter.

5: l8A-2.2 Matter covered; jurisdictions; exceptions
(a) Except as is otherwise provided in (c) below, the provi­

sions of this subchapter shall apply to all agencies with an
enforcement responsibility under the Act and regulations.

(b) Jurisdictional responsibilities for enforcing the Code
are as follows:

1. Local enforcing agencies, where created, shall be re­
sponsible for enforcement of the Code for:

i. All privately owned buildings subject to the Code within
the jurisdictional limits of the local enforcing agency;

ii. All publicly owned buildings owned by any municipality
or local authority, county, or county or regional authority
located within the jurisdictional areas of the local enforcing
agency. When a county enforcing agency has been created,
this jurisdiction shall be concurrent with that of the county
enforcing agency; and

iii. All buildings leased, in whole or part, by the State of
New Jersey or any part of its boards, commissions, agencies
or authorities, provided that the jurisdiction of the local en­
forcing agency in such buildings shall be concurrent with that
of the Bureau.

2. County enforcing agencies, where created, shall be re­
sponsible for enforcement of the Code for:

i. All privately owned buildings subject to the Code located
in the jurisdictional areas where the municipality has desig­
nated the county enforcing agency to enforce the Code;

ii. All publicly owned buildings owned by the county or
any county or regional authority located in the county; and

iii. Concurrent jurisdiction with the local enforcing agency
for all buildings owned by a municipality or local authority.

3. The Bureau shall be responsible for enforcing the Code:
i. Where a local enforcing agency has not been created nor

has a county enforcing agency been designated to enforce the
Code;

ii. In all buildings owned by the State of New Jersey or any
of its boards, commissions, agencies or authorities; and

iii. Have concurrent jurisdiction with any local or county
enforcing agency.

4. For the purpose of this subsection "owned" shall mean
and include "leased."

(c) Exceptions to these rules follows:
I. Agencies created by Interstate Compact shall conform

to the Code but shall not be subject to the enforcement juris­
diction of any local, county or state enforcing agency.

2. The United States and agencies of the United States
except that property leased by the United States or any of its
agencies or instrumentalities shall be subject to the jurisdic-

tion of the local or county agency as the case may be in the
same manner as any other privately owned building.

(d) Any type of enforcing agency may individually adopt
further rules for their internal governance, not inconsistent
with any specific provision of this subchapter, or its stated
intent.

5:18A-2.3 Local enforcing agencies; establishment
(a) Creation of a local agency shall be subject to the fol­

lowing:
1. A local enforcing agency shall only be created by ordi­

nance adopted by the municipal governing body.
2. The governing body shall be required to establish a local

enforcing agency if requested to do so by any fire department
or fire district within its limits.

3. The governing body shall designate a county enforcing
agency or local enforcing agency to enforce the Code within
the limits of a fire department only if requested to do so by
the fire department or the Board of Commissioners of the fire
district, as the case may be.

4. The governing body shall have no authority to create a
local enforcing agency, other than the county fire marshall,
outside the fire department organization unless requested to
do so pursuant to 3, above.

5. Where a municipality has two or more departments or
districts within its limits it may make different provisions for
each depending upon the wishes of the respective department
and districts.

6. Where a municipality has no fire department or chooses
to rely on the services of a fire department from a neighboring
municipality, then the governing body may, with the consent
of that fire department, designate it to enforce the Code or
the governing body may designate the county enforcing
agency or the Department of Community Affairs.

7. No ordinance shall be required where the fire depart­
ment or district wishes to let enforcement become the respon­
sibility of the State. The State will automatically assume juris­
diction where no ordinance is adopted.

(b) An ordinance creating one or more local enforcing
agencies shall include at least the following provisions:

I. A designation of the organization, office or agency to
enforce the Code. Any organization, office, or agency so
designated shall become a part of the municipal government
for the purposes of these regulations.

2. Provisions governing the appointment of a fire official
and such fire inspectors as may be necessary to enforce the
Code. The ordinance must contain a provision specifying who
makes the appointment. Such provision must be acceptable to
the fire department or fire district.

3. When two or more fire department chiefs have jurisdic­
tion within the jurisdictional area served by a local enforcing
agency, the ordinance shall provide a mechanism, such a
single chief, chief's association, an association of fire dis­
tricts, fire district commissioners, a municipal official, or a
similar representative for the purpose of recommending ap­
pointments to the local appointing authority.

4. Nothing in this subsection shall be construed as in any
way derogating from or limiting the right of any person under
Title II of the Revised Statutes (Civil Service).

5. A designation of the agency which will be responsible
for the periodic inspection of life hazard uses. This agency
may be the local enforcing agency, the county enforcing
agency, or the Department. The ordinance shall not designate
any agency which does not have at least one paid inspector.

6. Establish any desired local requirements for mandated
periodic inspections over and above those required by the
Code.
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7. Establish any desired local permit requirements over and
above those required by the Code.

8. Designate either the local enforcing agency or the State
Bureau of Fire Safety (hereinafter cited as the Bureau) to
collect and account for the annual registration fees established
by the Code. The income to the local enforcing agency shall
be the same in either case.

9. Set any fees for locally required periodic inspections or
permits.

10. Adopt any local amendments desired to subchapters 3
or 4 of N.J .A.C. 5:18, the State Fire Prevention Code and/or
the State Fire Safety Code. No amendment to subchapters I
or 2 of the State Fire Code is permitted.

II. Repeal any earlier ordinances which the governing
body may deem to conflict with or cause confusion with the
State Uniform Fire Code.

12. Where the governing body shall create two or more
agencies because there are two or more departments or dis­
tricts within its limits then the following shall apply:

i. Differing permit and periodic inspection requirements
may be established for different agencies;

ii. The ordinance shall include the established jurisdictional
limits of each agency. There shall be no geographical overlap.

13. The municipal governing body need not adopt the State
Uniform Fire Code, which shall be adopted by the Commis­
sioner and be binding everywhere in the State.

(c) Effective date of establishment of enforcing agency
shall be as follows:

I. When a municipality adopts an ordinance establishing a
local enforcing agency, the effective date of the establishment
of that agency shall be as specified in the ordinance.

2. If no local enforcing agency has been established by July
1, 1985, or a local enforcing agency has been established but
no election has been made by that date to enforce the Code in
life hazard uses, the Bureau shall enforce the Code in life
hazard uses within the municipality, or within such portion of
the municipality as is not served by a local enforcing agency
which enforces the Code in life hazard uses.

3. When, at any time after July I, 1985, a municipality
adopts an ordinance creating a local enforcing agency autho­
rized to enforce the Code in life hazard uses, or the municipal­
ity or fire district, or county, as the case may be, adopts an
ordinance or resolution authorizing an existing local enforc­
ing agency to enforce the Code in life hazard uses, and a copy
of the ordinance or resolution as the case may be, has been
filed with the Bureau, the effective date of the assumption by
the local enforcing agency of enforcement responsibility in
life hazard uses shall be the date of the next quarterly publi­
cation of the Registry of Enforcing Agencies.

4. If the Bureau determines that a local enforcing agency is
not properly enforcing the Code in life hazard uses, and, also,
with regard to imminent hazard, the Bureau may assume
responsibility for enforcing the Code in life hazard uses and
with regard to imminent hazards within the territorial juris­
diction of the local enforcing agency. In any such case, the
effective date shall be as established by the Bureau in its
notice of findings.

5. If the Commissioner returns jurisdiction to a local en­
forcing agency pursuant to N.J.A.C. 5:18A-2.1O, the effec­
tive date shall be the date of the next quarterly publication of
the Registry of Enforcing Agencies following the Commis­
sioner's decision.

6. When the Bureau assumes responsibility pursuant to
N.J.A.C. 5:18A-4.3(c). then the effective date shall be the
61st day after the vacancy occurs unless the Bureau grants a
30 day extension as provided in N.J.A.C. 5:l8A-4.3(c).

PROPOSALS

5:18A-2.4 County enforcing agency; establishment
(a) A county enforcing agency shall only be created by an

ordinance or resolution of the Board of Chosen Freeholders,
but only when the Board shall have created a county fire
marshall.

(b) Only a county fire marshall shall be designated to serve
as a county enforcing agency.

(c) The ordinance or resolution shall specify whether the
county enforcing agency shall:

1. Limit its activity to the inspection of county facilities;
2. Be available to inspect life hazard uses upon designation

by a local governing body;
3. Be available to enforce the Code on behalf of a local

enforcing agency upon designation by a local governing body;
4. Where the ordinance or resolution indicates that the

county will inspect life hazard uses or enforce the Code fully
on behalf of a municipality or fire department or fire district
then the ordinance or resolution shall specify whether the fees
established by the Code are to be collected and accounted for
by the county fire marshall or the Bureau. The income to the
county shall be the same in either case;

5. Where the county desires to establish additional periodic
inspections, permits, and/or fees beyond those specified on
the Code for areas within its jurisdiction then the ordinance
shall so provide.

5:18A-2.5 State enforcing agency; establishment
(a) The Bureau of Fire Safety in the Division of Housing

and Development is constituted as the State enforcing agency
for the purpose of administering and enforcing the Code and
these regulations in those areas where a local enforcing agency
has not been established or a local governing body has not
elected to inspect life hazard uses and has not delegated that
responsibility to a county fire marshall.

(b) The Bureau of Fire Safety shall also carry out any other
responsibility of the Department under the Code or these
regulations.

5:18A-2.6 Collection of and accounting for fees and penal­
ties

(a) State collection of registration fees shall be as follows:
I. Where the local ordinance or county resolution so pro­

vides, the Bureau of Fire Safety shall annually bill for and
take such steps as may be necessary to collect the annual
registration fees provided for by the code.

2. Where the Bureau of Fire Safety collects the fees it shall
remit 80 percent of the amount collected to the local enforcing
agency. This payment shall be disbursed by the end of the
quarter next succeeding the one in which the fees were col­
lected.

3. The 80 percent local share shall not be considered State
funds but rather local funds held in trust by the State.

(b) Local or county collection of registration fees shall be
as follows:

1. Where the local ordinance or county resolution so pro­
vides, the local enforcing agency shall annually bill for and
take such steps as may be necessary to collect the annual
registration fees provided for by the Code.

2. In order to make local collection possible, the Bureau of
Fire Safety shall provide the local enforcing agency with a
copy of the registry of life hazard uses.

3. Where the local enforcing agency collects the fee it shall
remit 20 percent of the fee to the Bureau of Fire Safety. This
payment shall be disbursed by the end of the quarter next
succeeding the one in which it was collected. For the purpose
of this subsection quarters shall be deemed to end on March
31, June 30, September 30 and December 31.
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4. The 20 percent State share shall not be considered local
funds but State funds held in trust by the local enforcing
agency.

(c) Permit fees provided for by the Code or any local ordi­
nance or any penalties collected shall be collected by and
retained fully by the enforcement agency having jurisdiction.

(d) All revenues collected by the Bureau of Fire Safety shall
be deposited in the Fire Safety Revolving Fund created by the
Treasurer of the State of New Jersey. Expenditures may be
made from the fund to carry out any of the responsibilities of
the Bureau of Fire Safety.

(e) All revenues received by a local enforcing agency shall
be appropriated by the local governing body to the local
enforcing agency for the purpose of enforcing the Code.

(f) Neither the local enforcing agency nor the Bureau of
Fire Safety shall have any obligation to each other in respect
of fees due but not collected in any given quarter.

5: 18A-2. 7 Registry of agencies
(a) Each municipality which passes an ordinance establish­

ing a local enforcing agency shall file a copy of same with the
Bureau of Fire Safety within two weeks of final adoption.
Each county which passes an ordinance or resolution estab­
lishing a county enforcing agency shall file a copy of same
with the Bureau of Fire Safety within two weeks of adoption.
Any municipality or county which later amends a resolution
or an ordinance which established an enforcing agency shall
file a copy of the amendments with the Bureau of Fire Safety
within two weeks of adoption. A municipality or county
which does not file an ordinance shall be deemed not to have
passed one. The Bureau of Fire Safety shall enforce the Code
in those jurisdictions.

(b) The Bureau of Fire Safety shall compile those ordi­
nances and shall quarterly issue a Registry of Enforcing Agen­
cies. The Registry shall be made available to the general pub­
lic and shall show what agency is responsible to enforce the
Code and what agency is responsible to inspect life hazard
uses in every Fire Code jurisdictional area of the State.

(c) The status of any enforcing agency with respect to re­
sponsibility to enforce the Code or inspect life hazard uses
shall change upon publication of the change in the Registry
next succeeding the adoption of the ordinance or resolution
which makes the change.

5:18A-2.8 Amendments to the Code
(a) Local amendments to the technical standards of the

State Fire Code are permitted to be adopted by ordinance but
no such amendment shall require a building which complies
with the Uniform Construction Code (N.J.A.C. 5:23) to con­
form to a more restrictive standard.

(b) Any amendments adopted to the State Fire Code shall
be filed with the Bureau of Fire Safety. Failure to file shall not
affect the validity of the amendment.

(c) Whenever any person believes that a locally adopted
amendment establishes a more restrictive requirement than
that established for the same building or circumstance by the
Uniform Construction Code, then that person may apply to
the Commissioner for a determination pursuant to N.J.S.A.
52: 14B-8.

I. Any such application shall be writing and shall set forth
the particular provision of the local amendment which is
allegedly more restrictive and the reasons the person believes
it to be so.

2. The Commissioner shall issue a preliminary ruling stat­
ing whether or not the amendment establishes a more restric­
tive requirement and shall notify the applicant and the local
enforcing agency. Each party shall have shall have 30 days in

which to file exceptions to the preliminary ruling after which
the Commissioner shall adopt it as originally set forth or as
modified and make it a final ruling.

3. A final ruling which finds an amendment to the Code
adopted by local ordinance to be more restrictive shall set
forth each particular in which the ordinance is more restric­
tive. Those particulars shall be declared invalid and shall be of
no further force or effect.

5:18A-2.9 Conflict of interest
(a) No person employed by an enforcing agency, whether

paid or unpaid, as a fire official or fire inspector shall carry
out any inspection or enforcement procedure with respect to
any property or business in which he or she or a member of
his or her immediate family has an economic interest.

(b) Where an inspection or enforcement procedure is neces­
sary or required in any such property or business then the fire
official shall arrange for the inspection or enforcement to be
carried out by the county enforcing agency or the Bureau of
Fire Safety.

(c) Persons subject to this section shall annually report any
income or benefits received from any property or business
subject to the Code to the municipal governing body. This
report shall list the sum total of such income received and
each source.

(d) This section shall not apply to the ownership of stock
or other investment instrument of any corporation listed on
any national stock exchange.

(e) Nothing herein shall prohibit a county or a municipality
from establishing, by ordinance or resolution, more restrictive
provisions regarding conflict of interest.

5: l8A-2.1O Departmental monitoring
(a) The Bureau of Fire Safety shall institute a regular pro­

gram of monitoring local enforcing agencies to ensure that the
Code is being properly enforced. This monitoring program
shall provide for a regular schedule of random field visits as
well as monitoring visits in response to complaints.

(b) When making a monitoring visit the bureau shall deter­
mine:

1. Whether the fire official and any inspectors are certified
in accordance with the requirements of these regulations;

2. Whether all fees are being received and properly ac­
counted for and whether required collection procedures are
being implemented in the case of delinquent fees;

3. Whether all required periodic inspections of life hazard
uses are being carried out when required by law;

4. Whether all inspections required in conjunction with
required permits are being carried out;

5. Whether records are being maintained for all inspec­
tions;

6. Whether enforcement action as required by the Code is
being taken when violations are found or when the owner fails
to correct them;

7. Whether the local enforcing agency has an effective pro­
gram to discover unregistered life hazard uses or activities
which require a permit which do not have them;

8. Whether the local enforcing agency has an adequate
number of inspectors and other staff for its workload;

9. Whether the local enforcing agency is in violation of any
requirement of these regulations.

(c) If the Bureau determines that a local enforcing agency
has failed to properly enforce the Code, then the Bureau shall
notify the local enforcing agency of this determination and
direct corrective action as needed.

(d) The local enforcing agency shall have 15 days in which
to contest the Bureau's findings by filing exceptions in writing
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with the Bureau. The Bureau shall consider any such excep­
tions and issue a final finding.

(e) Where the local enforcing shall fail to take corrective
action or where the failure to enforce the Code is pervasive
and substantial then the Bureau shall notify the local enforc­
ing agency of its determination or final finding and shall
thereafter assume responsibility for all inspection and en­
forcement with respect to life hazard uses within the jurisdic­
tion of the local enforcing agency. All fees and penalties
associated with the enforcement in life hazard uses shall from
that date forward be paid to the Bureau.

(f) Where the Bureau has assumed responsibility due to the
failure of a local agency to properly enforce the Code, the
local agency may petition the Commissioner to return juris­
diction. The petition shall set forth the corrective action the
local enforcing agency has taken or will take to ensure proper
enforcement of the Code. The Commissioner may return ju­
risdiction if he or she finds that the Code will be properly and
fully enforced.

SUBCHAPTER 3. ORGANIZATION, ADMINISTRA­
TION AND ENFORCEMENT

5:18A-3.l Applicability
The provision of this subchapter shall apply to all local and

county enforcing agencies. The term local enforcing agency
shall mean and include county enforcing agencies whenever
the term is used in this chapter.

5:18A-3.2 Local enforcing agencies; organization
(a) The fire official shall be appointed in the manner pro­

vided for in the ordinance establishing the local enforcing
agency. He shall serve as the chief administrator of the
agency. He shall establish the day to day operating routines of
the agency and shall coordinate the activities of any inspectors
or other staff. He shall be certified in accordance with sub­
chapter 4 of this chapter if the local enforcing agency inspects
life hazard uses for compliance with the Code.

(b) The municipality and the fire department shall ensure
that the enforcing agency has an adequate number of inspec­
tors to complete all necessary inspections and review all per­
mit applications and act on them in a timely manner as well as
sufficient staff to ensure that enforcement actions are taken in
a timely manner when violations are found and not corrected.
Any inspectors engaged in the inspection of life hazard uses
shall be certified as specified in Subchapter 4 of this chapter.

(c) The local enforcing agency shall be under the supervi­
sion of and subject to direction from the authority having
jurisdiction and such subordinate officers as he or she may
designate.

(d) The municipality shall specifically appoint legal counsel
to assist the local enforcing agency to enforce the Code. The
designated agency attorney shall advise the agency and under­
take such actions at law as the fire official shall deem neces­
sary to gain compliance with the Code.

(e) When two or more fire department chiefs have jurisdic­
tion within the physical area served by a local enforcing
agency, the ordinance shall provide a mechanism, such as a
single chief, chief's association, an association of fire dis­
tricts, fire district commissioners, a municipal official, or a
similar representative for the purpose of supervising and di­
recting the local appointing authority.

5:18A-3.3 Duties of fire officials
(a) The fire official shall enforce the code and the regula­

tions and shall:
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1. Ensure that all life hazard uses are inspected in accord­
ance with the schedule established by the Code;

2. Ensure that notices of violations are served whenever
inspections reveal violations;

3. Provide that permit applications are available and assist
the public on preparing them when necessary;

4. Review all permit applications for completeness as to
form;

5. Ensure that the inspection required for the issuance of a
permit is performed in a timely manner;

6. Ensure that no activity or use which requires a permit is
carried out without one;

7. Ensure that all life hazard uses are registered;
8. Assist the Bureau when requested, with any registration

survey;
9. Coordinate with the fire subcode official where work to

be done to comply with the Fire Code requires a construction
permit;

10. Collect all fees and penalties due the local enforcing
agency and ensure that they are properly accounted for;

11. Ensure that all requests for variances are properly pre­
pared, documented and approved or denied in a timely man­
ner;

12. Ensure that all appeals are promptly referred to the
Construction Code Board of Appeals;

13. Record all notices of violation and determine the
amount of all penalties for non-compliance;

14. Ensure that a report of every inspection is completed
and properly filed;

15. Take reasonable measures to determine when imminent
hazards exist and enforce the law as provided for by the Code;

16. File such reports as the Bureau may from time to time
require;

17. Supervise the work of any assigned inspectors or en­
forcement personnel to ensure completeness and accuracy;

18. Ensure that any agency staff members requiring certifi­
cation have been certified;

19. Ensure that the procedures of the local enforcing
agency conform to the requirements of the Code and the
regulations;

20. Prepare and obtain reports required by the regulations;
21. Attend meetings and hearings as required by the Code

and the regulations;
22. Coordinate the activities of the local enforcing agency

with other Code enforcement agencies and State agencies hav­
ing a related interest or responsibility;

23. Carry out such other functions as are necessary and
appropriate to the position of fire officials;

24. Respond to and cause to be investigated any complaints
brought under the State Fire Code.

5:18A-3.4 Records
(a) The local enforcing agency shall maintain a central file

system for each property, building or use which requires a
periodic inspection or a permit. The files shall contain all
information, including inspection reports, correspondence,
notices and orders, and so forth, relevant to each property,
building or use. The files shall contain or indicate the storage
location of all plans and reports too bulky for inclusion in the
central file. The files and records of the local enforcing
agency shall be open to Bureau review and audit and public
inspection at reasonable times. File copies of all documents
shall be retained in the official records as provided by law.

(b) Any record required by law to be kept confidential,
including, but not limited to, records of trade secrets related
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to hazardous or potentially hazardous substances, shall not be
open to public inspection.

5:18A-3.5 Coordination with construction and fire subcode
officials

(a) The fire official shall ensure that the construction offi­
cial and fire subcode official are notified when a notice of
violation directs work which will require construction permit.
He shall assist the fire subcode official to determine whether
the work for which a permit is applied will correct the viola­
tion.

(b) The fire official shall ensure that a permit was obtained
and any work done was approved by the construction official
and fire subcode official before a violation is abated.

5: 18A-3.6 Coordination for State licensed facilities
(a) The provisions of this section shall apply to the follow-

ing types of facilities which are licensed by State agencies:
I. Department of Human Services:
i. Day care centers;
ii. Day nurseries;
iii. Community residences for the developmentally dis-

abled.
2. Department of Health:
i. Health care facilities.
3. Department of Community Affairs:
i. Rooming houses;
ii. Boarding homes.
(b) The fire official shall ensure that State agencies are

notified when one or more violations of the Fire Code are
found in such facilities.

(c) Any State licensing agency shall notify the fire official
having jurisdiction of any inspection in order that the fire
official might take part. When this is not possible or practical
then the agency shall notify the fire official of any Fire Code
violations found. Any such State agency shall send a list of
the facilities it licenses to the fire official.

(d) Any State agency which enforces the Fire Code as a
part of any licensing standard and any fire official shall each
consult with the other before any variance to the Fire Code is
granted. The concurrence of both shall be required before the
variance shall be granted. A copy of any variance granted
shall be filed with the Bureau.

(e) Wherever a difference of interpretation pertaining to
the Code arises between the fire official and a State agency
having licensing jurisdiction then either the official, the
agency or the owner may apply to the Bureau for a final
interpretation and ruling which shall be requested and fur­
nished in writing.

SUBCHAPTER 4. CERTIFICATION OF FIRE
OFFICIALS

5:18A-4.1 Title; scope; intent
(a) This subchapter of the regulations adopted pursuant to

authority of the Uniform Fire Safety Act, entitled "Certifica­
tion of fire officials," shall be known and may be cited
throughout the regulations as subchapter 4, and when re­
ferred to in this part of the regulations may be cited as "this
Subchapter" .

(b) Unless otherwise specifically provided, all references to
article or section numbers, or to provisions not specifically
identified by number, shall be construed to refer to such
article, section or provision of this subchapter.

(c) This subchapter shall control all matters relating to
qualifications for the certification of all fire officials and
inspectors engaged in or to be engaged in the administration

and enforcement of the New Jersey Uniform Fire Code, in­
cluding procedures for application, issuance, denial and revo­
cation of certifications; approval of training and/or educa­
tional programs offered to meet the requirements for
certification of fire officials, application fees for a certifica­
tion, and enforcement of penalties for violations of this sub­
chapter.

(d) The New Jersey Uniform Fire Code has been adopted
to ensure public safety and welfare. In order for the Code to
be enforced adequately and effectively, fire officials will need
to have sufficient knowledge and competence to administer
and interpret the Code's standards. This can best be achieved
through the creation of an education and training program
and the development of certification requirements.

I. It is the purpose of this subchapter to establish standards
and procedures for the certification of fire officials, including
but not limited to fire officials and inspectors, and to require
all persons performing duties with respect to the inspection
for compliance with the New Jersey Uniform Fire Code in any
political subdivision within this State, to be certified as pro­
vided in this subchapter.

5:18A-4.2 Authority; hearings
(a) The following rules concern Office of Fire Code En­

forcement certification:
I. There is hereby established in the Bureau of Fire Safety,

Division of Housing and Development, an Office of Fire
Code Enforcement Certification. The office shall consist of
such employees of the Department of Community Affairs as
may be required for the efficient operation of this subchapter.

2. The Bureau of Fire Safety responsibilities, in addition to
all others provided in this subchapter, are as follows:

i. To issue such certification as may be called for herein
when warranted and to affix the seal of the Commissioner
thereon;

ii. To keep accurate records of all applications for a certifi­
cation and official action thereon, and to make such records
available for inspection by the public at all reasonable times;
and

iii. To suspend or revoke a certification provided for herein
upon the establishment of cause as set forth in N.J.A.C.
5: 18A-4.6.

(b) The following rules concern hearings:
l. Any person aggrieved by any notice, action, ruling or

order of the Bureau, with respect to this Subchapter, shall
have a right to a hearing before the Office of Administrative
Law. The final decision in any such case shall be issued by the
Commissioner.

2. The aggrieved person must request a hearing. The re­
quest must be made within 15 days after receipt of the action
or ruling being contested. The request shall be mailed to the
Hearing Coordinator, Division of Housing and Development,
Department of Community Affairs, CN 804, Trenton, New
Jersey 08625. The request for hearing shall raise all issues that
will be set forth at the hearing.

5:18A-4.3 Certification required
(a) After July I, 1985 no person shall carry out the duties

of fire official or fire inspector unless that person is certified
pursuant to this subchapter. The term "carry out the duties"
shall mean and include representing oneself as authorized to
carry out inspection of life hazard uses on behalf of the
Commissioner, issuing orders pursuant to the Act, and assess­
ing or imposing any of the penalties provided for by the Act.

(b) After July I, 1985 no local enforcing agency shall em­
ploy any person to enforce the provisions of the Uniform Fire
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Code at a life hazard use, unless that person shall be certified
in accordance with the provisions of this subchapter.

(c) When a local enforcing agency, which enforces the
Code in lieu of the Commissioner, and which has employed
persons certified pursuant to this subchapter for life hazard
use inspections has a vacancy that leaves the agency without a
certified fire official, then the agency shall appoint a certified
person to the position within 30 days of the vacancy having
occurred. If such an appointment is not made then the local
enforcing agency shall notify the Chief, Bureau of Fire
Safety, and the governing body of the municipality of the
vacancy within 30 days, of its having occurred. The local
agency shall not perform any life hazard use inspections dur­
ing any period it does not employ a certified inspector. The
Bureau shall assume responsibility for enforcement of the
Code from the 6Ist day forward.

1. The Bureau may grant a 30 day extension during which
time the Bureau can assist if necessary.

(d) The following shall be deemed a violation of the Uni­
form Fire Safety Act subject to a penalty of not more than
$500.00 for each offense:

1. To carry out inspections or issue notices or orders pursu­
ant to the Act in connection with life hazard uses if not
certified;

i. This shall not preclude notifying the owner of a life
hazard use of a perceived violation observed by any fire­
fighter during the course of any normal fire service activity,
such as routine inservice inspections. A copy of such notifica­
tion shall be transmitted to the fire official for appropriate
action.

2. To appoint or employ a person who is not certified to
carry out the responsibilities of fire official in connection with
life hazard uses; or

3. To fail or notify the Bureau of Fire Safety concerning a
vacancy as required by this subsection.

5: l8A-4.4 Requirements for certification
(a) Any candidate for certification in Fire Code enforce­

ment pursuant to this subchapter shall submit an application
to the Office of Fire Code Enforcement Certification in the
Bureau of Fire Safety accompanied by the required fee estab­
lished at N.J .A.C. 5: l8A-4.7. The application shall include
such information and documentation as the Bureau may re­
quire.

(b) A certification shall be issued to any applicant who
meets anyone of the following four standards:

1. A person who served as a fire inspector in the fire service
for all of the period between May 10, 1983 and May 10, 1984.
Such person shall have been appointed to the position of an
inspector by the appointing authority having jurisdiction and
shall have been vested with authority to enforce a validly
adopted fire prevention or fire safety code. Such appoint­
ments shall be verified by a letter signed by the appointing
authority. The performance of inspections which are supple­
mentary to the primary duty of a fire fighter shall not be
considered experience as a fire inspector.

2. A person who has received a certificate of completion
for a course in Fire Prevention and Control administered by
the Building Official and Code Administrators International
(BOCA) after January 1, 1978. A certificate of completion for
the BOCA correspondence course in Fire Prevention and
Control shall be valid only if issued prior to May 10, 1984.

3. A person who has successfully completed an educational
program approved by the Bureau pursuant to N.J .A.C.
5:18A-4.9.
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4. A person who holds a valid license as an ICS or HHS
fire protection subcode official issued by the New Jersey Bu­
reau of Construction Code Enforcement pursuant to
N.J.A.C. 5:23-5.

(c) The Bureau shall determine by examination of the ap­
plication and review of any supporting documents, including
any evidence of experience, training and/or education submit­
ted whether an applicant is qualified for certification for
which the application has been made. If the application is
satisfactory, the Bureau shall issue a certification to the appli­
cant upon payment of the required fee. This certification will
show that the person has met the established requirements and
is entitled to be employed in the State in accordance with the
provisions of these regulations. The Bureau may deny or
refuse to issue a certification to an applicant upon proof that
there has been any act or omission which would constitute
grounds for revocation under this Subchapter.

5:l8A-4.5 Renewal of certification
(a) The Bureau shall issue a certification following submis­

sion of an application, payment of the required fee, and
verification by the Office of Fire Code Enforcement certifica­
tion that the applicant meets the requirements for the certifi­
cation established herein.

(b) Every two years any certification already issued shall be
renewed upon submission of an application, payment of the
required fee, and verification by the Office of Fire Code
Enforcement certification that the applicant has met such
continuing educational requirements as may be established by
the Commissioner. The Bureau shall renew the certification
previously issued for a term of two years. The renewal date
shall be 60 days prior to the expiration date.

(c) The Bureau shall issue, upon application a duplicate
certification of the appropriate type and specialty upon a
finding that the certification has been issued and the applicant
is entitled to such certification to replace the one which has
been lost, destroyed, or mutilated. Payment of a fee as may
be established by the Commissioner shall be required.

(d) Where the holder of a certification has allowed the
certification to lapse by failing to renew the certification as
provided for in (b) above, a new application and certification
shall be required. If such application is made within six
months of the certification having lapsed, then application
may be made in the same manner as a renewal, but the
application shall be accompanied by the fee for a new applica­
tion. Upon a finding that a certification was previously held
that any applicable continuing education requirements have
been satisfied the certification shall be issued. Where the
former certification has lapsed for a period exceeding six
months, a new application shall be required in accordance
with N.J.A.C. 5:18A-4.4.

(e) After revocation of a certification upon any of the
grounds set forth in these regulations, the Bureau may not
renew or reinstate such certification; however, a person may
file a new application for a certification with the Bureau.
When it can be shown that all loss caused by the act or
omission for which the certification was revoked has been
fully satisfied, that the applicant has been legally rehabilitated
and that all conditions imposed by the decision of revocation
have been compiled with, the Bureau may issue a new certifi­
cation. No new certification shall be issued if the cause for
revocation was conviction of a crime of any degree which
crime was in connection with Fire Code enforcement.
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5:I8A-4.6 Revocation of certifications and alternative sanc­
tions

(a) The Bureau may suspend and/or revoke a certific~tion,

and/or assess a civil penalty of not more than $500.00, If the
Department determines that the holder: ..

I. Has violated any of the provisions of the Uniform FIre
Code regulations;

2. Has obtained a certification by fraud or misrepresenta­
tion, or the person named in the certificate has obtained it by
fraud or misrepresentation;

3. Has aided or abetted in practice as a certified enforce­
ment official or inspector any person not authorized to prac­
tice as a certified Fire Code enforcement official or inspector
under the provisions of these regulations; ..

4. Has fraudulently or deceitfully practiced as a certified
Fire Code enforcement official or inspector;

5. Has been grossly negligent or has engaged in misconduct
in the performance of any of his duties; .. ..

6. Has failed, over a period of time, to maintain a mini-
mally acceptable level of competence; .

7. Has been found to have failed to report an offer or bnbe
or other favor in a proceeding under the Act or other appro­
priate law of this or any other State or jurisdiction;

8. Has failed to comply with any order issued by the De­
partment;

9. Has made a false or misleading written statement, or has
made a material omission in any submission to the Depart­
ment;

10. Has failed to enforce the Uniform Fire Code; or,
11. Has violated any provision of this chapter or of

N.J.A.C. 5:18.
(b) The Bureau, in addition or as an alternative, as th~ case

may be, to revoking or suspending a license, or assessing a
penalty, may issue a letter or warning, reprimand, or censure
with regard to any conduct which, in the judgment of the
department, warrants a letter of warning, ~~priman~, or cen­
sure. Such letter, in addition to any other filing requirements,
shall be made a part of the licensing file of the individual.

(c) Conviction of a crime, or an offense in connection with
the practice as a licensed Code enforcement official or inspec­
tor shall result in revocation of a certification.

(~l) Any sanctions imposed by the Bureau of Construction
Code Enforcement pursuant to N.J .S.A. 52:27D-119 et seq.
shall constitute grounds for imposition of sanctions under this
subsection.

(e) Any person agrieved by any action of the bureau pursu­
ant to this Chapter shall be entitled to a hearing before the
Office of Administrative Law in accordance with the Admin­
istrative Procedure Act as provided in N.J .A.C. 18A-4.2.

5:I8A-4.7 Fees
(a) No application for a certification shall be acted upon

unless the application is accompanied by a fee as follows:
1. The initial application fee shall be $20.00.
2. The two-year renewal application fee shall be $20.00.

5:I8A-4.8 Standards for educational programs
To carry out their responsibilities, Code enforcement offi­

cials must be fully knowledgeable about Fire Code standards
and be adequately prepared to administer and enforce them
properly. Fire Code enforcement education programs ~.ust

meet certain standards to ensure Code enforcement officials
have the necessary technical and administrative training to
effectively enforce the Uniform Fire Code at the local level.
This section and N.J.A.C. 5:I8A-4.9 adopts standards for
Fire Code enforcement official education programs. Proce-

dures governing the approval of such educational programs
are set forth in N.J.A.C. 5:I8A-4.1O.

5: I8A-4. 9 Organizational, administrative, and operational
functions of the Fire Code enforcement educa­
tional programs

(a) Programs for the effective educati?n of Code .enforce­
ment officials are expected to operate With appropnate pur­
poses and objectives. An institution or organization seeking
initial and continuing approval of educational programs shall
include in its application clearly defined statements of such
purposes and objectives.

(b) Sound educational programs ca~ b~ o,?erated effec­
tively only when supported by adequate institutional arrange­
ments. Accordingly, only programs offered by or under the
auspices of institutions of higher education, licensed by the
New Jersey Department of Higher Education, fire schools, or
fire training academies operated by Federal, State, C~unty or
local Government, or non-profit organizations organized for
purposes which include the training of fire fighting and Fire
Code enforcement personnel, can be considered f~r approval,

1. Provision shall be made within the organization or msn­
tution for orderly methods of obtaining and filing informa­
tion relative to candidates applying for admission to Code
enforcement official education programs.

(c) An organization or institution shall have evaluation
procedures to assess the quality of its students when they
complete programs and as a minimum establish and apply
pass/fail criteria.

(d) An organization or institution shall assume that:.
I. Each student shall be advised where to secure guidance

and who is officially responsible for his program. Attention
must be given to a plan for maintaining desirable student­
faculty relationships.

2. lt is the responsibility of the institution to maintain an
adequate system of student personnel accounting, including a
permanent cumulative record of each student enrolled. To
facilitate ready interpretation by the Bureau, the graduate IS
entitled to an intelligible and adequate transcript of record,
including a statement of the course title.

(e) Faculty members shall be competent in. the field and
have contacts with Fire Code enforcement environments and
other sources so their teaching and research are current and
relevant.

1. The quality of the faculty is one of the more important
factors in judging the effectiveness of an institution. Ap­
praisal of the faculty shall be made in terms of its competence
to provide the program for which approval is being sought.
Each faculty member shall have a high degree of competency
in his area. The faculty consists of those instructors who teach
the curricula and all personnel who direct students in all types
of activities included as part of the curriculam. Those who
teach courses shall be familiar with practices in Fire Code
enforcement and/or fire protection technology generally.

2. The institution, recognizing that an appropriate faculty
is one of the major determinants of the quality of its educa­
tion program, shall make provision for the use of the part­
timer or adjunct faculty.

i. No individual who has ever had a license suspended for a
period of six months or more or has ever had.a license or
certification revoked for any reason set forth In N.J .A.C.
5:23-5.11 or N.J.A.C. 5:18A-4.6 shall be eligible to instruct
Fire Code enforcement educational programs.

3. Faculty certification (reserved).
4. Each organization or institution shall undertak<; a con­

tinuing program of faculty and instructor evaluation In order
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to assure that instruction is adequate and shall take such
remedial actions as may be necessary where it is not.

(f) The course of study shall consist of a planned pattern of
instruction and experiences designed to meet the following
standards. The course shall provide at least eight contact
hours of instruction not including examination and support
time and it shall ensure by examination technical competence
in the following subject areas:

I. The theory of fire code enforcement;
2. Administration and enforcement of fire codes;
3. The life safety systems of buildings and uses including

but not limited to means of egress, fire suppression systems,
fire alarm systems, and methods for limiting the flame spread,
flammability or combustibility of materials;

4. The safe use and maintenance of facilities, buildings and
uses which are subject to the New Jersey Uniform Fire Code
including but not limited to:

i. Airports, heliports and helistops;
ii. Application of flammable finishes;
iii. Bowling alleys;
iv. Dry cleaning plants;
v. Dust explosion hazards;
vi. Fruit ripening processes;
vii. Lumber yards and woodworking plants;
viii. Oil burning equipment;
ix. Ovens and furnaces;
x. Places of assembly;
xi. Service stations and garages;
xii. Tents and air supported structures;
xiii. Welding or cutting;
xiv. Places of amusement; and
xv. High level alarms.
5. The safe handling of materials which pose a fire hazard,

including but not limited to:
i. Cellulose nitrate products;
ii. Combustible fibers;
iii. Compressed gasses;
iv. Cryogenic liquids;
v. Explosives, ammunition and blasting agents;
vi. Fireworks;
vii. Flammable and combustible liquids;
viii. Hazardous materials and chemicals such as oxidizing

materials, radioactive materials, unstable (reactive) chemicals,
and poisonous gases;

ix. Liquified petroleum gases and liquified natural gases;
x. Magnesium;
xi. Matches; and
xii. Organic coatings.

5:18A-4.1O Procedure for applying educational programs
(a) Any eligible institution or organization may submit any

course for approval as an educational program required by
N.J.A.C. 5:18A-4.8. The application shall be in letter form,
be submitted at least 60 days prior to the first class session of
the course and contain all the information specified below.

I. A course that provides a minimum of eight contact
hours required by N.J .A.C. 5:18A-4.9(f) will be acceptable
even if part of a longer course of study which covers addi­
tional material.

(b) Each application shall be submitted in the name of the
institution or organization by a person authorized to do so. It
shall contain the following minimum information:

I. The name of the course or program;
2. A description of the length of each session, the fre­

quency of the sessions and the total number of sessions;
3. An outline showing the course or program content by

session;
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4. A description of any texts or materials to be used. The
description shall identify whether the text or materials will be
mandatory or suggested;

5. A description of the institution's or organization's stan­
dard for faculty members who will be employed to instruct
the course or program;

6. An estimate of the number of times the course will be
offered;

7. A statement that the institution or organization will no­
tify the Bureau if the program is withdrawn or changed at
anytime;

8. A statement that the institution or organization will con­
duct the course or program in accordance with N.J.A.C.
5:18A-4.8 herein and will maintain such records as are therein
required; and

9. A statement of the charges the institution has established
for the course or program.

(c) The Bureau reserves the right to undertake such reviews
as may be necessary to verify the accuracy of an application
or conformity with these regulations. The institution, by sub­
mitting an application, expressly agrees to cooperate in such
reviews.

(d) Upon verification that the program or course will sat­
isfy the education program requirements, the Bureau will:

I. Issue a letter of approval to the institution or organiza­
tion which letter shall contain any terms or conditions of such
approval;

2. Place the name of the institution and the course on the
Bureau's list of approved courses. That list will be made
available to the public.

i. Any approval shall be limited in that it is effective only
as long as the course conforms to the application submitted
and approved.

(e) Whenever a course or program has been approved by
the Bureau the institution or organization offering the course
may include the statement "This course is approved for credit
toward a certification issued by the Department of Commu­
nity Affairs pursuant to the Uniform Fire Safety Act" in any
catalog, bulletin or informational circulars. Whenever such a
statement is included, however, the catalog, bulletin or circu­
lar shall also contain a statement describing precisely the
nature and extent of the approval.

(f) The Bureau may revoke its approval, after notice and
the opportunity to be heard, whenever it ascertains that a
course has lapsed or is no longer in conformity with the
requirements of these regulations, and/or the terms of the
Bureau's approval. Whenever approval has been revoked or a
course has been withdrawn by an institution or organization a
new application and approval shall be required before the
course may again be offered as providing credit toward a
certification.

(g) Any institution or organization may submit an applica­
tion for approval for a course administered after January I,
1978 so that certification applications may receive credit for
it. Any such application shall be judged against the standards
for programs established at N.J.A.C. 5:18A-4.8.

CHAPTER 18B
HIGH LEVEL ALARMS

SUBCHAPTER I. GENERAL PROVISIONS

5:18B-1.I Authority
The regulations contained in this chapter are promulgated

by the Commissioner of the Department of Community Af­
fairs pursuant to the authority given in the "High Level
Alarm Act," PL 1984, c 31 (N.J.S.A. 52:27D-214, et seq.).
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5:18B-1.2 Intent and purpose
(a) It is the intent and purpose of these regulations:
1. To prevent the serious hazards presented by overfilling

of flammable liquid storage tanks filled by pipeline;
2. To formulate such requirements to the extent practica­

ble, in terms of performance objectives, so as to make ade­
quate performance for the use intended as the test of accept­
ability;

3. To permit to the fullest extent feasible the use of modern
technical methods, devices and improvements, consistent with
the health, safety and welfare of terminal personnel, firefigh­
ters and the general public;

4. To insure adequate training of personnel involved in the
transfer of flammable liquids by pipeline throughout the
State;

5. To insure adequate reinspections and verification that
the required safety equipment is in operable condition.

5:18B-1.3 Definitions
The following words and terms, when used in this subchap­

ter, shall have the following meaning unless the context
clearly indicates otherwise.

"Attended terminal" means a terminal where an individual
knowledgeable in the above-ground liquid storage tank filling
operation is physically in attendance and control during the
entire delivery of a flammable liquid and has as his responsi­
bility supervision of the storage tank filling operation.

"Commissioner" means the Commissioner of the Depart­
ment of Community Affairs.

"Department" means the Department of Community Af­
fairs.

"Fire official" means the responsible person in accordance
with N.J.A.C.-5:18.

"Flammable liquid" means a liquid having a flash point
below 100 degrees Fahrenheit and having a vapor pressure not
exceeding 40 Psia at 100 degrees Fahrenheit.

"Owner" means a person who owns, purports to own,
manages, rents, leases or exercises control over a terminal.

"Pipeline" means a pipeline used to convey a flammable
liquid from:

1. A crude petroleum wellhead collection site to a refinery
or terminal; or

2. A refinery to a terminal; or
3. A marine vessel to a terminal.
"Pipeline" does not mean gathering lines from the

wellhead to a crude petroleum collection tank.
"Terminal" means a facility at which one or more above­

ground liquid storage tanks for the containment of flammable
liquids are located.

"Unattended terminal" means a terminal where an individ­
ual knowledgeable in the above-ground liquid storage tank
filling operation is in attendance only during a portion of the
time when a flammable liquid is being delivered, or has as his
responsibility a function other than supervision of the storage
tank filling operation. Any terminal other than an attended
terminal shall be considered an unattended terminal.

5:18B-1.4 Effective date
(a) The provisions of these regulations shall take effect

upon promulgation.

5:18B-1.5 Severability
If any provisions of these regulations or the application

thereof to a person or circumstances is held invalid, the inva­
lidity shall not affect other provisions or applications of the
regulations which can be given effect, and to this end the
provisions of the regulations are severable.

5:18B-1.6 Applicability
(a) These regulations shall apply to all new and existing

terminals supplied by a pipeline.
(b) The provisions of these regulations shall apply uni­

formly throughout the State. A local governing body may not
enact an ordinance more restrictive than these regulations.

SUBCHAPTER 2. ADMINISTRAnON AND ENFORCE­
MENT

5:18B-2. I Matters covered
(a) The provisions of these regulations shall cover the fol-

lowing areas:
1. The installation of a high level alarm system;
2. Maintenance and testing of high level alarm systems;
3. Acceptability of high level alarm systems;
4. Fire and emergency plans for all terminals covered by

these regulations;
5. Formal written procedures to be followed by responsible

personnel to prevent overfilling of tanks;
6. Enforcement procedures;
7. Testing procedures;
8. Record keeping procedures.

5:18B-2.2 Variations and exceptions
(a) No variations or exceptions from the requirements of

these regulations may be made, except upon the following
findings:

I. That strict compliance with any specific provision, if
required, would result in practical difficulty to such owner;

2. That the exception, if granted, will provide for compara­
ble alternative protection; and

3. That the exception, if granted, will not jeopardize the
health, safety and welfare of plant personnel, firefighters, and
the general population.

5:18B-2.3 Applications for variations
(a) An application for a variation pursuant to this Chapter

shall be filed in writing with the Department and shall provide
specifically:

I. A statement of the requirements of the regulations from
which a variation is sought;

2. A statement of the manner by which strict compliance
with said provisions would result in practical difficulties;

3. A statement of the nature and extent of such practical
difficulties; and

4. A statement of the feasible alternatives to the require­
ments of the regulations which would adequately protect the
health, safety and welfare of plant personnel, firefighters, and
the general public.

5:18B-2.4 Review of variation applications
Within 20 business days next succeeding the receipt by the

Department of the application, it shall be denied or granted
by written order stating the reasons therefor. The application
shall be deemed denied for purposes of appeal if no decision is
forthcoming within such 20-day period. Records of all appli­
cations for variation, and actions taken thereon, shall be
available for public inspection at the Department during nor­
mal business hours.

5:18B-2.5 Violations, notices and orders
(a) If upon inspection of a terminal the Department discov­

ers a violation of these regulations that constitutes an immi­
nent hazard to the health, safety and welfare of plant person­
nel, firefighters or the general public, the Department may
issue and cause to be served on the owner of the terminal a
written order directing that the terminal be vacated, closed or
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restrained from recervmg pipeline shipments of flammable
liquids to the site or affected tanks and/or that the violation
be corrected within the period specified in the order. The
order shall state the nature of the violation and the date and
hour by which the terminal or affected tanks shall be vacated,
closed, or restrained from receiving pipeline shipments- of
flammable liquids, and/or the violation corrected.

(b) The Department shall reinspect the terminal within 48
hours of receiving written notice from the owner of a terminal
stating thai a violation issued under N.J .A.C. 5: l8B-2.5(a)
has been terminated.

(c) If upon reinspection the Department determines that
the violation has been terminated, it shall receive the order
issued under (a) above and occupancy and/or operation may
be resumed immediately.

(d) If the owner of a terminal denies that a violation justi­
fying an order pursuant to (a) above exists, the owner may
apply to the Department for a reconsideration hearing. The
hearing shall be conducted, and a final decision issued, within
48 hours of the receipt of the request. Failure to issue a
decision shall constitute denial of the owner's appeal.

5: l8B-2.6 Compliance
(a) A person who violates or causes to be violated a provi­

sion of (d) below shall be liable to a penalty of not more than
$5,000 for each violation.

(b) If a violation of (d) below is of a continuing nature,
each day during which the violation remains unabated after
the date fixed in an order or notice for the correction or
termination of the continuing violation shall constitute an
additional and separate violation, except while an appeal
from the order is pending.

(c) If an owner has been given notice of the existence of a
violation of the Act and fails to abate the violation, he shall
be liable to an additional penalty in the amount of the actual
cost to the municipality or fire district of suppressing any fire
directly or indirectly resulting from the violation.

(d) No person shall:
1. Obstruct, hinder, delay or interfere by force or other­

wise with the Department in the exercise of any power or the
discharge of any function or duty under the provisions of
these regulations;

2. Prepare, utter or render any false statement, report.
document, plans or specification permitted or required under
the provisions of these regulations;

3. Render ineffective or inoperative, or fail to properly
maintain, any protective equipment or system installed, or
intended to be installed, in or on a terminal or tank;

4. Refuse or fail to comply with a lawful ruling, action,
order or notice of the Department; or

5. Violate, or cause to be violated, any of the provisions of
these regulations.

(e) The following penalties may be assessed:
I. The Department may levy and collect penalties in the

amounts set forth in this section.
2. If the administration penalty order has not been satisfied

by the thirtieth day after its issuance, the penalty may be sued
for, and recovered by and in the name of the Department in a
civil action by a summary proceeding under the Penalty En­
forcement Law (N.J.S. 2A:58-1 et seq.) in the Superior Court.

3. A person who fails to pay immediately a money judge­
ment rendered against him pursuant to this subsection may be
sentenced to imprisonment by the court for a period not
exceeding six months, unless the judgement is sooner paid.

(f) A person shall be deemed to have violated or caused to
have violated a provision of (d) above if an officer, agent or

PROPOSALS

employee under his control and with his knowledge has vio­
lated or caused to be violated any provisions of (d) above.

(g) Upon request of the owner or bona fide purchaser of a
terminal, the Department shall issue a certificate either:

I. Enumerating the violations indicated by its records to be
unabated and the penalties indicated to be unpaid; or

2. Stating that its records indicate that no violations remain
unabated and no penalties remain unpaid.

(h) A person who purchases a property without having
obtained a certificate stating that there are no unabated viola­
tions of record and no unpaid penalties shall be liable for the
payment of all unpaid penalties.

(i) Any existing terminal required by these regulations to be
equipped with a high level alarm system shall submit plans
and specifications in accordance with N.J.A.C. 5:18B-2.9 no
later than three months following the effective date of these
regulations.

U) Any new terminal or tank constructed, or planned to be
constructed in the State, shall comply with these regulations
before the terminal or tank is occupied or put into operation.

5:18B-2.7 Service of notice
Service of notices and orders pursuant to these regulations

shall be upon the owner or any person in control of the
terminal. Service may be made by personal delivery or by
leaving a copy at the dwelling, house or usual place of abode
of such persons, with a competent member of his household
of the age 14 years or older and residing therein, or by any
other method or upon any other person approved pursuant to
Rules 4:4-4 and 4:4-5 of the New Jersey Court Rules.

5:18B-2.8 Applicants' right of appeal; procedure
(a) Whenever the Department shall deny an application for

an installation, fail to act upon an application for an installa­
tion, refuse to grant a variation, or to make any other deci­
sion pursuant or related to these regulations, including the
assessment of any monetary penalties, an owner may appeal
to the Division of Housing and Development, Department of
Community Affairs. The case shall be adjucated before the
Office of Administrative Law and the final decision shall be
issued by the Commissioner. Such hearings shall be governed
by the provisions of the Administrative Procedure Act, (see
N.J.S.A. 52:14B-I et seq. and 52:14F-I et seq. as imple­
mented by N.J .A.C. I: I).

(bl The application for appeal shall be taken within 20
business days of the receipt of written notice of the denial or
other decision of the Department.

(c) The application for appeal shall be in writing, filed with
the Division of Housing and Development and briefly setting
forth the appellant's position. Such application shall state the
name and address of the appellant and the address of the
terminal in question, and shall reference specific sections of
the regulations and the extent and nature of the appellant's
reliance on them. The appellant may append to his written
application any data or information he may deem appropriate
to his cause.

5:18B-2.9 Plans and specifications
(a) All owners of terminals required by PL 1984, c.31,

(N.J.S.A. 52:270-214 et seq.) to be equipped with a high level
alarm system shall submit four copies of the plans and specifi­
cations for the proposed systems to the Department. The
plans and specifications shall be accompanied by an applica­
tion containing but not limited to the following information:

1. The name and address of the owner. Where the owner is
not a resident of the State the owner shall designate a resident
as agent for the purpose of service of any notices for orders
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which may be necessary. Such address shall not be limited to a
post office box, but shall specify a physical location where
such owner or agent may be found during normal business
hours. Where the owner is a corporation or partnership, the
application shall indicate the name and address of a person
upon whom service may be made;

2. The street address of the terminal where the high level
alarm system is to be installed;

3. A description of how the proposed installation will meet
the requirements of N.J.A.C. 5:18B-3.2;

4. Formal written procedures that shall be followed by
responsible personnel to prevent overfilling of tanks at at­
tended terminals as required by N.J.A.C. 5:18B-3.4.

(b) In addition, the following information shall be required
on any application when such information is available, but no
later than the commencement of work:

I. Certification that a copy of the terminal's fire and emer­
gency plan as required in N.J.A.C. 5:18B-3.4 has been filed
with the local fire official.

(c) In addition, the owner shall file an application for a
construction permit with the Department in accordance with
N.J .A.C. 5:23-2.15 of the State Uniform Construction Code.

I. Under the provisions of the State Uniform Construction
Code and PL, 1984 c.31 (N.J.S.A. 52:27D-214 et seq.) all
plan review, construction permits and inspection responsibili­
ties shall be reserved by the Department.

SUBCHAPTER 3. TECHNICAL REQUIREMENTS

5:18B-3.1 Matters covered
(a) This subchapter shall control matters relating to:
I. High level alarm systems at attended terminals and unat-

tended terminals;
2. Prevention of overfilling;
3. Fire and emergency plan;
4. Existing systems;
5. Testing requirements.

5: 18B-3.2 High level alarm systems
(a) Each terminal at which a tank filled by pipeline is lo­

cated shall comply with the following requirements:
I. It shall be equipped with a high level alarm system;
2. The high level alarm system shall be set to activate at a

predetermined level in each tank filled, directly or indirectly,
by pipeline at the terminal to allow sufficient time for the flow
of the flammable liquid to be shut down before the tank
overfills. The level shall be determined by the maximum fill­
ing rate and the time required for terminal personnel to take
appropriate action to stop the flow of the flammable liquid;

3. The high level alarm systems shall be maintained in
accordance with the manufacturer's recommendation;

4. The high level alarm system shall be tested every three
months by the owner of the terminal and a permanent record
of the test shall be maintained. The test procedure and record
shall include, but not be limited to, the following:

i. Control panel function;
ii. Back-up power supply;
iii. Sensor function;
iv. All audible and visual signals; and
v. Wiring.
5. Prior to the installation of a new system, the assembled

components of the high level alarm system shall have met test
requirements for their intended use established by a nationally
recognized testing laboratory.

(b) In addition to the requirements specified in (a) above,
each attended terminal at which a tank filled by pipeline is
located shall comply with the following requirements:

I. The high level alarm system at the terminal shall provide
an audible sound of sufficient decibels to alert personnel
responsible for taking corrective action. The audible signal
shall be a distinct signal readily distinguishable from all other
signals at the terminal.

2. The high level alarm system at the terminal shall be
equipped with an audible trouble alarm which has a distinc­
tive sound not used for any other purpose and of sufficient
decibels to that it is audible to all terminal personnel required
to respond to its sounding. The audible trouble alarm shall
sound upon the occurrence of any of the following:

i. A loss of the main electrical operating power in the
terminal;

ii. An electrical break or ground fault in the alarm initiat­
ing circuit or the signalling device circuit;

iii. The derangement of the high level alarm system control
equipment;

iv. The removal of initiating devices from the high level
alarm system; or

v. The electrical derangement of the signalling devices of
the high level alarm system.

(c) In addition to the requirements specified in (a) above,
each unattended terminal at which a tank filled by pipeline is
located shall comply with the following requirements:

I. The high level alarm system shall be capable of automat­
ically shutting off or diverting the flow of the flammable
liquid at the point of origin within the terminal or at the point
of receipt into the aboveground liquid storage tank;

2. The high level alarm system shall be capable of automat­
ically shutting off or diverting the flow of the flammable
liquid at the point of origin within the terminal or at the point
of receipt into the aboveground liquid storage tank in the
event of a power failure in the high level alarm system.

5:18B-3.3 Prevention of overfilling
(a) Formal written procedures shall be followed by respon­

sible personnel to prevent overfilling of tanks. These proce­
dures shall describe the usage of the high level alarm system
and the responsibilities, including tank gauging, of personnel
who are trained in these procedures and are on duty through­
out product receipt to promptly arrange for flow stoppage or
diversion. These procedures shall be made available in suffi­
cient copies to be readily accessible to terminal personnel
trained in these procedures. In addition, these procedures
shall include:

1. Validation of proper line-up and receipt of initial deliv­
ery to the tank designated to receive shipment at the expected
rate,

2. Provisions for adequate supervision and monitoring of
the performance of operating personnel;

3. Schedules for checkout and maintenance of high level
instrumentation and related systems;

4. Training and qualification requirements of terminal per­
sonnel on duty who are responsible for overfill prevention.

5: 18B-3.4 Fire and emergency plan
(a) The owner shall develop a fire and emergency plan for

the terminal and file a copy with the fire department having
jurisdiction over the terminal. This plan shall include, but not
be limited to, the following items:

I. Products stored or processed at the terminal and their
locations;

2. In-plant firefighting systems and/or equipment;
3. Method of contacting necessary terminal personnel in

the event of a fire or emergency at the plant.
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5:18B-3.5 Existing systems
(a) Existing high level alarm systems installed prior to the

effective date of these regulations will be deemed to meet the
requirements of these regulations if they can be shown to meet
the following:

1. N.J.A.C. 5:18B-3.2(a)2, Operation;
2. N.J.A.C. 5:18B-3.2(a)3, Maintenance;
3. N.LA.C. 5:18B-3.2(a)4, Testing;
4. N.J.A.C. 5:18B-3.3, Prevention of overfilling;
5. N.J.A.C. 5:18B-3.4, Fire and Emergency Plan.
(b) The Department shall be notified of the existence of

such a system by its owner, and an inspection shall be made
by the Department to determine if the installation is in com­
pliance with the applicable section of these regulations.

(a)

Uniform Construction Code
Licenses Required; Trainee Personnel

Proposed Amendment: N.J.A.C. 5:23-5.4

Authority: N.J.S.A. 52:270-124.
Proposal Number: PRN 1984-707.

The agency proposal follows:

Summary
The proposed amendment contains those changes to

amendments on this subject proposed July 2, 1984 at 16
N.J.R. 1643(a) that were considered necessary by the Depart­
ment at the time of adoption but which could not be included
in the notice of adoption, published November 5, 1984 at 16
N.J.R. 3007(a), because they were determined to be more
restrictive than the original proposal and therefore subject to
a new comment period.

The proposed amendments require a fire protection inspec­
tion trainee to have had a minimum of three years in the fire
service or as an engineer or architect; provide that a licensed
inspector supervise not more than one trainee; and advise that
failure to properly supervise a trainee shall result in discipli­
nary action against the licensed supervisor.

Social Impact
The requirement of three years experience in the fire service

or as an engineer or architect will limit the pool of qualified
applicants for fire protection inspector trainee positions.
However, the public should benefit from the fact that those
who are eligible will be more likely to be well-qualified by
virtue of their experience. Limitation of supervisors to one
trainee each and establishment of the supervisor's responsibil­
ity for proper supervision will lessen the chance that authority
to delegate certain routine work to trainees will be abused and
will protect the integrity of the inspection process.

PROPOSALS

Economic Impact
Code enforcement will be more costly than it would be were

it permissible to hire less qualified people as trainees or to
have many trainees under a minimally-accountable supervi­
sor.

Full text of the proposal follows (additions indicated in
boldface thus).

5:23-5.4 Licenses required
(a)-(c) (No change.)
(d) Rules concerning trainee personnel are:
1.-2. (No change.)
3. Persons meeting the following experience requirements

shall be eligible to be employed as trainees:
i. Fire protection inspector trainee-a minimum of three

years in the fire service or as an architect or engineer.
ii.-iv. (No change.)
4.-12. (No change.)
13. A qualified licensed inspector shall not supervise more

than one trainee.
14. Failure of a licensed supervisor to properly supervise a

registered trainee in accordance with the provisions of the
regulations shall result in disciplinary action.

(e) (No change.)

EDUCATION
STATE BOARD OF EDUCATION

The following proposals are authorized by Saul Cooper­
man, Secretary, State Board of Education.

Address comments and inquiries to:
Lorraine L. Colavita
Executive Assistant for Administrative

Practice and Procedure
Department of Education
225 West State Street
Trenton, New Jersey 08625

(b)
Business Services
Public School Contracts

Proposed Readoption with Amendments:
N.J.A.C.6:20-8.1-8.5

Proposed New Rules: N.J.A.C. 6:20-8.6 and
8.7

Authority: N.J.S.A. 18A:4-15, 18A:18A-5, 18A:18A-7,
18A:18A-37, 18A:18A-40, 18A:18A-42, 40A:ll-ll
and Chapter 281, Laws of 1983.

Proposal Number: PRN 1984-713.

Pursuant to Executive Order No. 66(1978), N.J.A.C. 6:20­
8 expires on February I, 1985. The readoption of the existing
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rules becomes effective upon acceptance for filing by the
Office of Administrative Law of the notice of their readop­
tion. The amendments to the existing rules become effective
upon publication in the Register of a notice of their adoption.

The agency proposal follows:

Summary
Under the provisions of Executive Order No. 66, 1978

(which provides for the expiration of amended or new rules
within five years), Subchapter 8. Public School Contracts of
Chapter 20. Business Services, will expire February 1, 1985,
unless readopted.

The State Board of Education, pursuant to the authority of
N.J.S.A. 18A:4-15, 18A:18A-5, 18A:18A-7, 18A:18A-37,
18A:18A-40, 18A:18A-42, 40A:11-11 and Chapter 281,
L.1983, proposes to readopt this subchapter with amend­
ments.

A review of the existing rules and proposed amendments
follows:

N.J.A.C. 6:20-8.1 Restricting the avoidance of competi­
tive bidding for extraordinary, unspecifiable services is autho­
rized by N.J.S.A. 18:18A-5 which permits the State Board of
Education to establish rules limiting the exception to the re­
quirement for public advertising for bids and bidding for
extraordinary unspecifiable services. This exception to the
competitive bidding requirement must be "construed nar­
rowly in favor of open competitive bidding where possible."
This rule is very similar to N.J.A.C. 5:30-14.2, the rule re­
stricting the avoidance of competitive bidding for extraordi­
nary, unspecifiable services pursuant to the "Local Public
Contracts Law." Relatively minor changes are being pro­
posed to correct technicalities of wording. In addition, the list
of examples of services tentatively acceptable as extraordi­
nary, unspecifiable services and the list of services generally
unacceptable as extraordinary, unspecifiable services have
been deleted.

N.J.A.C.6:20-8.2 Certain leases of equipment and serv­
ice agreements beyond the fiscal year is authorized by
N.J.S.A. 18A:18A-42 which requires that contracts for the
leasing or servicing of automobiles, machinery and equipment
of every nature and kind for any term beyond the school fiscal
year be entered into only subject to and in accordance with
rules of the State Board of Education. This rule is very similar
to N.J.A.C. 5:30-14.3, the rule regulating certain leases of
equipment and service agreements beyond the fiscal year pur­
suant to the" Local Public Contracts Law." Relatively minor
changes are being proposed to correct technicalities of word­
ing.

N.J.A.C.6:20-8.3 Change orders and open-end contracts
is authorized by N.J.S.A. 18A:18A-40 which permits the
State Board of Education to prescribe the manner in which
contracts shall be made and executed. This rule is very similar
to N.J.A.C. 5:30-14.4, the rule regulating change orders and
open-end contracts pursuant to the "Local Public Contracts
Law." Relatively minor changes are being proposed to correct
technicalities of wording.

N.J.A.C. 6:20-8.4 Bonds is authorized by N.J.S.A.
18A:18A-40 which permits the State Board of Education sub­
ject to the requirements of law to prescribe the manner of
executive and approval of all guarantee, indemnity, fidelity
and other bonds. Relatively minor changes are being pro­
posed to correct technicalities of wording.

N.J.A.C.6:20-8.5 Contract or agreement due to an emer­
gency situation is authorized by N.J .S.A. 18A:18A-7 which
requires the State Board of Education to prescribe rules to
implement the legal requirements for emergency purchases

and contracts. Relatively minor changes are being proposed to
correct technicalities of wording.

N.J.A.C. 6:20-8.6 Contracts for behind-the-wheel driver
education is a proposed new rule required to implement Chap­
ter 281, L.1983. This statute authorizes district boards of
education to enter into contracts with private driver education
schools for the purpose of providing behind-the-wheel driver
education when the behind-the-wheel driver education to be
provided is substantially equivalent to that provided by the
district board of education and when such behind-the-wheel
driver education is to be provided at less cost than current or
other proposed programs. For purposes of this section, any
driver education school approved by the Division of Motor
Vehicles, shall be considered approved by the Commissioner
of Education. The proposed new rule requires a district board
of education to indicate that the private driver education
school is providing behind-the-wheel driver education at less
cost than current or other proposed programs and to obtain a
copy of the private driver education school's current license or
certificate of approval and maintain such copy on file with the
contract.

N.J.A.C. 6:20-8.7 Cooperative pricing systems is a pro­
posed new rule required by N.J .S.A. 40A: 11-11 which permits
district boards of education to establish a cooperative pricing
system subject to prior approval of the Director of the Divi­
sion of Local Government Services in the Department of
Community Affairs.

These rules are necessary for the effective administration of
the "Public School Contracts Law." If these rules are not
readopted, the State Board of Education would be eliminating
rules which strengthen the administration of district board of
education purchasing and contracting practices. If N.J.A.C.
6:20-8.2 and 6:20-8.5 are not readopted, some other rule
would have to be adopted since rules in these two instances
are required by law. Experience has shown that all of these
rules are necessary.

The Department of Education submitted this proposal to
the Senior Staff of the Department and the Department's
Administrative Code Review Committee which consists of
representatives from the following individuals and associa­
tions for review and evaluation.

1. County Superintendents of Schools
2. New Jersey Association of School Administrators
3. New Jersey Association of School Business Officials
4. New Jersey Education Association
5. New Jersey Principals and Supervisors Association
6. New Jersey School Boards Association

Social Impact
The overall intent of these rules is to ensure that district

boards of education can meet the various responsibilities un­
der the "Public School Contracts Law" governing purchasing
procedures and the other laws.

The "Public School Contracts Law" established the com­
petitive bid requirements and the requirements for public ad­
vertising for district board of education purchasing and con­
tracting. This law was enacted to insure that district board of
education purchasing and contracting practices protect the
public interest and provide for the proper expenditure of
public funds. These rules also protect the public interest and
insure that public funds are expended properly by defining an
extraordinary unspecifiable service, establishing requirements
for certain leases, change orders, open-end contracts, bonds
and contracts due to an emergency situation.

These rules also allow for the effective implementation of
the behind-the-wheel driver education requirements in Chap-
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ter 281, L.1983. This law permits district boards of education
to enter into contracts with private driver education schools to
provide behind-the-wheel driver education when the private
driver education school is approved by the Commissioner of
Education.

The rule on cooperative pricing systems insures that district
boards of education are aware of the requirement to obtain
prior approval from the Director of the Division of Local
Government Services in the Department of Community Af­
fairs. This approval promotes sound administrative practices
and insures that public funds are expended properly.

These rules will assist district boards of education in meet­
ing the requirements of law and promote sound administra­
tive practices.

Economic Impact
Readoption of these rules will not impose any additional

costs on district boards of education. The economic impact of
these rules is measured in terms of the degree of protection
which they provide for the proper expenditures of public
funds. These rules have an overall positive fiscal impact on
district boards of education since the rules provide for more
effective purchasing and contract practices.

Full text of the readoption appears in the New Jersey Ad­
ministrative Code at N.J .A.C. 6:20-8.

Full text of the amendments to the readoption follows (ad­
ditions indicated in boldface thus; deletions indicated in
brackets [thus]).

6:20-8.1 Restricting the avoidance of competitive bidding
for extraordinary, unspecifiable services

(a) (No change.)
(b) Any purchase, contract or agreement of the character

described in N.J.S.A. 18A:18A-4, may be made, negotiated
or awarded by a district board of education by resolution at a
public meeting without public advertising for bids and bid­
ding if the subject matter thereof consists of extraordinary,
[unspecified] unspecifiable services. This exception shall be
construed narrowly in favor of open competitive bidding
where possible and in each instance of such exception, the
district board of education is required to state the supporting
reasons for its action in the resolution awarding the contract.
The use of such exception shall be further limited by the
following conditions:

1.-2. (No change.)
3. Avoidance of bids where any precedent exists (in the

school district or elsewhere) demonstrating the feasibility of
bidding would be an unacceptable use of this provision. Serv­
ices previously bid shall be subject to the presumption that
such services may not be classified as an EUS, unless the
district board of education can demonstrate the lack of feasi­
bility of bidding such services;

4. If specifications can reasonably be written covering the
services, then they must be bid, notwithstanding that the other
criteria of the definition may be met. In cases which may
appear too technical for local school officials to prepare de­
tailed specifications, two criteria must be addressed and
found to be not possible before it may be concluded that the
services cannot reasonably be described by written specifica­
tions:

i. If the local school officials do not possess the technical
skill to prepare specifications, they should engage consultant
assistance to do so;

ii. If the services are of such a [technical or massive] nature
as to make a description of all actions to be taken unfeasible,

PROPOSALS

or if there are available various (optional or unknown) techni­
cal methodologies for achieving the desired end, then the
specifications should be written in terms of required end­
products and/or standards of performance rather than (or in
concert with) descriptions of all technical steps to be taken;

5. Services rendered as EUS must generally be character­
ized as not being of a continuous ongoing nature. Services
which are continued or regularly repetitive shall be subject to
a presumption that specifications can be written to describe
what has been done. Where this is not the case, the district
board of education must specifically address this question;

6.-9. (No change.)
[(c) Below are examples of services tentatively acceptable

as EUS, provided that all of the criteria in subsection (b) of
this section are met:

I. Specification writing;
2. Maintenance of highly complex computer systems or

other such equipment. This example is not intended to be a
blanket exemption of all equipment maintenance, since most
equipment can be maintained by any number of service orga­
nizations, and bidding would be required. Parts acquired un­
der this exemption shall be limited to those installed by the
service repairman and may not include the acquisition or parts
or supplies inventories;

3. Certain management consultant studies;
4. Labor management consultants;
5. Professional landscape architects;
6. Electronic data processing (DEP) preliminary feasibility

surveys only;
7. Expert financial advisors;
8. Public relations consultants;
9. Construction advisors (not the actual construction).
10. This list does not relieve a local board of education of

its responsibility to comply with the various provisions of
N.J.A.C. 6:20-8.1(b).]

[(d) Examples of services generally unacceptable as EUS
are:

I. Facilities management contracts (for data processing or
other operations);

2. EDP services, including design of systems, programming
service bureau processing, rental of data processing equip­
ment, purchasing of data processing equipment.

3. Construction management contracts (involving price
guarantee, responsibility for entering into contracts for actual
construction, or actual or contingent responsibility for con­
ducting the construction, and so forth);

4. Electrical equipment maintenance;
5. Maintenance of typewriters, dictating machines and

other common office equipment;
6. Tradesmen;
7. Heating specialists;
8. Quality analysis or testing of materials;
9. Maintenance of motor vehicle fleets;
10. Feeding programs;
11. Services, materials, equipment or other expenses which

were previously exempted from bidding by law, which exemp­
tions are no longer specifically allowed by law;

12. Emergencies (governed by N.J.S.A. 18A:18A-7).
13. The above is a partial list since other services may be

unacceptable as EUS for failure to meet the criteria estab­
lished by N.J.A.C. 6:20-8.1(b).]

6:20-8.2 Certain leases of equipment and service agreements
beyond the fiscal year

(a) Leases (which term includes rental agreements) and
service agreements for automobiles, motor vehicles, electronic

(CITE 16 N.J .R. 3374) NEW JERSEY REGISTER, MONDAY, DECEMBER 17,1984



PROPOSALS Interested Persons see Inside Front Cover EDUCATION

communications equipment, machinery and equipment of
every nature and kind may not be renewed or extended be­
yond five years. Rebidding after the five years should not
require that the equipment be in the service of the district
board of education.

(b) Such leases and service agreements may be written for
any period of time not to exceed the five years, or for shorter
periods with provision for renewal at the option of the district
board of education provided that such renewal shall not cause
the cumulative length to exceed five years. Such renewals may
be authorized only by resolution of the district board of
education.

(c) In addition to providing for the use of equipment dur­
ing the period of the lease, the lease may provide for rental
payments to be credited towards the purchase price for pur­
pose of acquisition of the equipment if the district board of
education, at its sole option, decides to buy the equipment,
and said option was included in the original specifications and
in the original contract. Leases may not, however, provide for
the acquisition of ownership at the beginning of the lease
term, with installment payments to be made thereafter.

(d)-(e) (No change.)
(f) Any such changes made in accordance with subsection

(e) of this section shall be made by an amendatory contract
and the procedure followed shall be in compliance with the
[regulations] rules regarding change orders.

6:20-8.3 Change orders and open-end contracts
(a) Definitions include the following:
I. A change order is a lawfully prepared and properly

authorized document which directs and authorizes a contrac­
tor, consultant or other vendor performing work for or sup­
plying materials and supplies to a district board of education
pursuant to a contract to change the work, service or mate­
rials to be performed, rendered or furnished from that origi­
nally specified or estimated and to correspondingly change the
payment due therefor;

2. Open-end contracts are contracts for which price bids
were solicited on a unit basis because exact quantities needed
were not known at the time bids were sought. Examples
would include blacktopping and recreation supplies. Such
contracts, when advertised and awarded, must include a maxi­
mum number of units that can be ordered for each item under
the contract. Orders placed under such open-end contracts
shall not be considered as change orders for purposes of this
[regulation] rule, but shall be subject to the requirements
specified in subsection (g) of this section.

(b) (No change.)
1.-3. (No change.)
4. Responsibility required by this [regulation] rule to be

exercised specifically by the district board of education may
not be delegated. In those instances in which authority is to be
exercised by some school official, the authority, responsibility
and required procedures should be clearly spelled out in ad­
vance, by resolution.

(c) (No change.)
I. (No change.)
2. If the change is not within the scope of activities of the

original contract:
i. If the contract was awarded without competitive bidding

being required by law or [regulation] rule (as in the case for
professional services and certain authorized extraordinary,
unspecifiable services per N.J.S.A. 18A:-5a(l) and (2)), any
change beyond the original scope of activities may be made by
amendatory contract;

ii. If the consulting contract was not a professional service
and was required to be subject to competitive bidding, any
change beyond the original scope of activity should be by new
contract based on new bidding;

3.-4. (No change.)
(d) (No change.)
1.-4. (No change.)
5. Changes may be effectuated by the school official au­

thorized to serve as contracting agent, subject to such controls
or approval requirements as the district board of education
may lawfully impose;

6. Change orders for materials, supplies and equipment
items which are part of a contract which is primarily a con­
struction contract shall be handled in accordance with the
[regulations] rules governing construction contracts. Paving
(blacktopping) contracts which were awarded on a unit price
basis as an open-end contract shall be handled under the
section dealing with open-end contracts. Contracts awarded
for the paving, construction or reconstruction of specifically
described sections shall be treated as construction contracts.

7. (No change.)
(e) (No change.)
1.-2. (No change.)
3. All change orders for construction, reconstruction, and

major repair contracts must be submitted to the Bureau of
Facility Planning Services for approval, except:

i. When an emergency condition requires immediate
action, the school official designated by the district board of
education to handle emergency purchases per N.J.S.A.
l8A:18A-7 may authorize the necessary actions to be taken,
but only to the extent necessary to meet the emergency.

ii. Minor field (site) modifications, to the extent normally
permitted (method is at local option) may be authorized by
the district board of education and appropriate school offi­
cials, provided that they do not affect the overall scope of
work of the contract; however, if these change orders will
result in an inability to complete the full contracted scope of
services without increasing the contracted price, the Bureau of
Facility Planning Services must approve in advance;

iii. If the awarded contract includes a sum for contingen­
cies, said sum should be encumbered against the appropria­
tion at the outset, and charges against that amount may be
authorized by the district board of education, provided that
the sum so included does not exceed 20 per cent of the overall
contract;

4. In those instances where the Bureau of Facility Planning
Services approval is necessary, the following procedures will
govern:

i. The authorized school official of the district board of
education shall file with the Bureau of Facility Planning Serv­
ices two copies of the request for the change order, stating the
facts involved and indicating that the proposed change order
may be allowed under these [regulations] rules. If the request
and justification are prepared by other than an official of the
district board of education, it must be countersigned by the
authorized school official;

ii. The Bureau of Facility Planning Services shall take such
steps as it may find appropriate to assure that a change is
necessary and that it will actually be carried out;

iii. The Bureau of Facility Planning Services shall be as­
sured that adequate appropriations are available;

iv, If appropriate, the Bureau of Facility Planning Services
shall authorize a written amendatory contract to be entered
into covering the char..ge(s) to be made. The exact form of this
amendatory contract shall be at the discretion of the [local]
district board of education;
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v. A copy of the change order authorization marked "Ap­
proved" will be sent to the district board of education for its
information and files.

(f) Open-end contracts will be governed by the following:
1. The issuance of purchase orders pursuant to an open­

end contract shall be considered to be the carrying out of the
contract and not a change order. The following requirements
shall apply:

i. Orders under open-end contracts may not be used for
purposes such as changing the quality or character of items to
be provided, nor to exceed the maximum number(s) of items
or units provided for in the original specifications and con­
tract. Such changes would constitute a change order;

ii. The contract may not be for a period longer than the
one-year requirement of the Public School Contracts Law,
unless specifically authorized by law;

iii. The certificate of availability of funds shall be executed
each time an order is placed, covering the amount of the
order, unless the district board of education wishes to commit
and certify the full amount at the outset. The certificate must
be executed before the district board of education incurs a
contractual liability on its part;

iv. Orders may be placed by the school official authorized
to serve as contracting agent subject to such controls or ap­
proval requirements as the district board of education may
lawfully impose.

(g) The requirements contained in this section shall apply
to all contracts, agreements, purchase orders, or other actions
which are entered into, authorized, executed, reviewed or
extended on or after the day on which such [regulation] rule is
finally [adopted] promulgated.

(h) Every district board of education shall take all steps
necessary so that all appropriate school officials and employ­
ees shall be aware of and comply with this [regulation] rule.

6:20-8.4 Bonds
(a) "Bid bond" means a written guarantee, in the form of

a certificate, payable to the district board of education, that
the bidder, if awarded the contract within such time as may be
specified in the invitation to bid, but in no case more than 60
days, unless such bidder has agreed to a longer period, will
enter into a contract and will furnish any prescribed perform­
ance bond or other security required as a guarantee or indem­
nification and in default thereof providing payment for the
damages suffered by the district board of education as a result
of the bidder's refusing to sign the contract.

(b) "Labor and material bond" means a written guarantee,
in the form of a certificate, payable to the district board of
education, that the bidder will promptly make payment to all
claimants, for all labor and material used or reasonably re­
quired for use in the performance of the contract between the
bidder and the district board of education and in default
thereof providing for payment of all unpaid labor and mate­
rial bills.

(c) "Performance bond" means a written guarantee, in the
form of a certificate, payable to the district board of educa­
tion, that the bidder will promptly and faithfully perform the
contract between the bidder and the district board of educa­
tion and in default thereof providing for completion of the
contract or providing sufficient funds to pay the COSt of com­
pletion of the contract.

(d) District boards of education may require in the notice
to bidders or in the specifications that bidders guarantee that
they will enter into a contract with the district board of educa­
tion and will furnish any prescribed performance bond or
other security required as a guarantee or indemnification. The
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guarantee may be given, at the option of the bidder, by
certified check, cashier's check or bid bond. When the guar­
antee is given in the form of a bid bond, such bid bond shall:

1. Be given by a responsible surety or insurance company
licensed to operate in New Jersey. District [B]boards of edu­
cation are prohibited from requiring that bidders submit a bid
bond from a particular surety or insurance company.

2. Shall be given by a responsible individual residing in
New Jersey. The district board of education may reject such
individual bid bond if it is not satisfied with the sufficiency of
the individual surety offered; or

3. Shall be in the form of a certificate, identifying the
bidder, whose acts are guaranteed, the name of the surety
company, insurance company or individual surety and the
district board of education in whose favor the bonds are
given. The "penalty" or "penal sum" on performance bonds,
labor and material bonds, and all other such bonds shall be
expressed in words and figures as a specific number of dollars
and not as a percentage of the bid. The "penalty" or "penal
sum" [or] on performance and labor and material bonds shall
be in the amount of 100 per cent of the contract price.

6:20-8.5 Contract or agreement due to an emergency situa-
tion

A copy of any contract or agreement for work or labor,
materials, supplies or services made, negotiated or awarded
by the secretary, business administrator, business manager or
other such officer or employee of a district board of educa­
tion pursuant to N.J.S.A. 18A:18A-7 and a copy of the writ­
ten requisition for the performance of such work or labor, or
the furnishing of materials, supplies or services shall be filed
with the Bureau of Facility Planning Services and the office of
the [Clcounty [S]superintendent of [S]schools within three
days after the awarding of the contract or agreement.

6:20-8.6 Contracts for behind-the-wheel driver education
(a) Contracts with private driver education schools provid­

ing behind-the-wheel driver education may be made, negoti­
ated or awarded by a district board of education, for any term
not exceeding in the aggregate three years, by resolution at a
public meeting without public advertising for bids. Such reso­
lution shall indicate that the private driver education school
will provide behind-the-wheel driver education that is sub­
stantially equivalent to that provided by the district board of
education at less cost than current or other proposed pro­
grams.

(b) Contracts shall only be made, negotiated or awarded
with approved private driver education schools. A driver edu­
cation school holding a current license or certificate of ap­
proval issued by the Director of the Division of Motor Vehi­
cles shall be considered as being approved by the
Commissioner of Education for the purpose of providing
behind-the-wheel driver education. A copy of such current
license or certificate of approval shall be obtained by the
district board of education from the private driver education
school and maintained on file with the contract.

6:20-8.7 Cooperative pricing systems
District boards of education may by resolution establish a

cooperative pricing system pursuant to N.J.S.A. 40A:ll-ll.
No cooperative pricing system shall become effective without
prior approval of the Director of the Division of Local Gov­
ernment Services in the Department of Community Affairs.
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(a)
Family Life Education Programs

Proposed Readoption with Amendments:
N.J.A.C.6:29-7.1

Authority: N.J.S.A. 18A:4-1O, 18A:4-15, 18A:7A-l,
18A:33-1, 18A:35-4.6, 18A:35-5, 18A:35-6, 18A:35­
7.

Proposal Number: PRN 1984-712.

Pursuant to Executive Order No. 66 (1978), N.J.A.C. 6:29­
7 expires on April I, 1985. The readoption of the existing
rules becomes effective upon acceptance for filing by the
Office of Administrative Law of the notice of their readop­
tion. The amendments to the existing rules become effective
upon publication in the Register of a notice of their adoption.

The agency proposal follows:

Summary
In accordance with the "sunset" and other provisions of

Executive Order No. 66, 1978, the State Board of Education
proposes to readopt N.J .A.C. 6:29-7.1 concerning implemen­
tation of family life education programs in school districts.
The current rules will expire on April I, 1985, unless re­
adopted.

The State Board of Education, pursuant to authority of
N.J.S.A. 18A:4-1O, 18A:4-15, 18A:7A-I, 18A:33-1, 18A:35­
4.6, 18A:35-5, 18A:35-6, and 18A:35-7, is proposing the re­
adoption of this code.

Since the 1983-84 school year is the first year of full pro­
gram implementation, the State Board of Education is pro­
posing to readopt these rules with minor, technical amend­
ments. No substantive amendments are included in this
proposal.

In 1967, the State Board of Education adopted a policy
recommending that all school districts offer courses to make
pupils aware of the physical and emotional problems related
to early sexual activity. The policy was suspended from July
1969 to July 1970, when the Commissioner of Education was
mandated by a concurrent resolution of the Legislature to
place a moratorium on the development of new programs in
sex education. The moratorium was lifted following hearings
conducted by a joint legislative committee.

In 1978, the New Jersey Superior Court was asked to hear a
case concerning parents' rights to remove their child or chil­
dren from a sex education program. The court concluded that
the State Board of Education was in the process of adopting
administrative code dealing with sex education and that a bill
was pending (now C. 428, L. 1979) which would allow parents
to remove their children from courses which they found mor­
ally or religiously objectionable. Therefore, the case was dis­
missed.

In January of 1979, the President of the State Board of
Education appointed a five-member committee to examine
and recommend improvements in existing State policy on
teaching sex education in the public schools. Upon comple­
tion of its study, the committee submitted a report, in August
1979, which included a review of the existing policy; a sum­
mary of data relating to teenage sexual activity, pregnancy
and the incidence of venereal disease; an examination of the
lack of sex education courses; and recommendations for pol­
icy changes.

The Family Life Education Committee recommended that
the State Board adopt rules requiring every district board of
education to provide family life education programs as part of
its curriculum. It also recommended that parents be allowed
to remove their child from those parts of the courses which
they found objectionable.

In the rules adopted in April 1980, the State Board sug­
gested subject areas for inclusion in a comprehensive pro­
gram, but left it up to the local districts to develop their own
policies and curriculum. The rules further required commu­
nity involvement and review of the programs.

Following the State Board's action, concerns and questions
raised by the Senate Education Committee were incorporated
into Senate Resolution 24. The New Jersey State Board of
Education, in preparing a reply to the resolution, made some
changes in the family life education rules. The changes deleted
the listing of suggested topics that should be included in the
program and the program was to be offered in the elementary
and secondary grades, not on a specific K-12 continuum. The
State Board approved the changes at its June 1980 meeting
and adopted them in August 1980.

The family life education program is fully implemented in
all school districts as of September, 1983. County office staff
have indicated that districts have successfully implemented
family life education programming by the 1983-84 school
year, and that some districts have utilized exemplary imple­
mentation techniques.

The past effectiveness of the rules has been very positive.
Current rules have allowed school districts to implement the
program in a manner which reflects the values of the entire
school community. This has reduced the concerns of the com­
munity about the specific content presented to pupils. The
rules have positively responded to the needs of school age
children who need to begin a lifelong understanding of family
life, and the needs of parents who want cultural views of
family life infused into the program.

Given the positive responses of both parents and the com­
munity to the program's ability to assist pupils to develop
attitudes and practices which will strengthen and aid in the
establishment of their own family life, the State Board of
Education is proposing to readopt these rules.

The Department of Education, in its effort to initiate con­
cerns and comments, submitted this proposal to the following
individuals and associations for review and evaluation:

Senior Staff of the State Department of Education
County Superintendents of Schools
Regional Curriculum Services Unit Directors
N.J. Association of School Administrators
N.J. Association of School Business Officials
N.J. Education Association
N.J. Principals and Supervisors Association
N. J. School Boards Association
N.J. Network on Family Life Education
N.J. Congress of Parents and Teachers

As a result of this evaluation and review, the following
amendments are proposed. A review of the rules and amend­
ments follows:

N..r.A.C. 6:29-7.I(a): This subsection defines the family
life education program and delineates the minimum subject
areas to be included in the program. This subsection further
discusses the rationale of the program which is to assist pupils
in the establishment of attitudes and practices to help in the
development of strong families of their own. There is no
change in the text.
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N.J.A.C. 6:29-7.1(b): This subsection specifies that
school districts develop curriculum in consultation with par­
ents, pupils in grades 9 through 12, and the community. It
indicates that the program, once implemented, shall be re­
viewed by parents and the community during subsequent revi­
sion.

The subsection further specifies that parents and guardians
of pupils enrolled in the program shall annually receive an
outline of the curriculum and a list of instructional materials
for the grade in which the child is enrolled. The complete
curriculum shall be available, at the school, for review. There
is no change in the text.

N.J.A.C. 6:29-7.I(c): This subsection directs how the
program will be implemented, and the manner that the curric­
ulum will be taught, that is, at the appropriate stage of
growth, development and maturity of the pupil. There is no
change in the text.

N.J.A.C. 6:29-7.I(d): This subsection expands upon how
the curriculum will be delivered to the pupils by permitting
teachers from other disciplines to assist the designated teacher
of family life education. Family life education covers a wide
range of topics, some of which may be out of the subject
expertise of the regular teacher. There is no change in the text.

N.J .A.C. 6:29-7.I(e): This subsection specifies the teach­
ing certificates that teachers must hold to be eligible to teach
family life education. Special education certification was
added as number 10 to the list of teaching certificates so that
special education pupils may receive instruction in family life
education that is appropriate for their development and which
meets their special needs.

N.J .A.C. 6:29-7.1(t): This subsection expands the family
life staff to include resource persons who have indepth knowl­
edge of specific content areas. These individuals include, but
are not limited to, clergy, attorneys, parents, school psycholo­
gists and social workers and law enforcement personnel.
There is no change in the text.

N.J.A.C.6:29-7.I(g): This subsection requires that inser­
vice education be provided by the school district for teachers
of family life education. There is no change in the text.

N.J .A.C. 6:29-7.I(h): This subsection requires the De­
partment of Education to provide technical assistance to
school districts in the development of family life education
programs. There is no change in the text.

N.J .A.C. 6:29-7.1(i): This subsection details the proce­
dures for parents to excuse their children from any part of the
family life education program. Also, the subsection provides
that children who are excused from any portion of the course
shall not be penalized as to credit or graduation.

Conflict with the parents' sincerely held religious or moral
beliefs is specified as the reason justifying excusing pupils
from portions of the program. There is no substantive change
in the text; two technical corrections have been made.

N.J .A.C. 6:29-7.10): The current subsection 0) is being
deleted. The new subsection indicates that all of the provi­
sions of this section are subject to N.J .A.C. 6:8-4.2, the rules
governing promotion and graduation policies and proficien­
cies. There is no change in the text.

Social Impact
The proposed amendments do not alter the basic intent of

the existing rules. They are written to continue a pupil's op-
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port unity in acquiring a broadly based education and to more
fully prepare the pupil for entry into adult society.

District boards of education are responsible for determin­
ing at what grade level in the elementary curriculum the pro­
gram will begin; developing curriculum; selecting the teachers
to teach the program; deciding how to incorporate the pro­
gram into the existing curricula; and selecting appropriate
resource people to assist with the presentation of the program.

Readopting the rules will not have an impact upon the total
curriculum delivery system, since family life education is one
component of a larger educational program. The program
does not have a more significant impact upon high school
graduation requirements than any other topic included in a
particular course of study.

The rules explicitly state that a local school district program
must be developed through appropriate consultation and par­
ticipation with parents, legal guardians and other interested
persons. A local school district must demonstrate that parents
and legal guardians have been involved in the process before
the program is implemented, The parents and legal guardians
of pupils enrolled in the districts must receive, annually, a
curriculum outline and list of instructional materials for the
grade level in which their child is enrolled, prior to the start of
the program. A parent or legal guardian may also see a copy
of the complete curriculum upon request. The rules, there­
fore, allow the broadest possible representation of the com­
munity in educational decision making.

The major thrust of the family life education program is to
meet the needs of children growing up in our rapidly changing
society. During the past 15 years, economic and social
changes have deeply affected the family structure and home
life of Americans. With the changing family structure, new
informational needs have emerged. Pupils, therefore, need to
learn processes for understanding and developing loving, car­
ing relationships. The State Board of Education promulgated
the rules governing this program because of its belief that
education is the shared responsibility between the home, the
church and the school.

Family life education was not designed to reduce the social
problems that face children, even though research has demon­
strated the positive impact of informing children about the
aspects of family life. Family life education programs are
designed to nurture personal behavior that leads to a healthy,
productive life. Basic information about sexuality, consider­
ation of others, personal responsibility, self-discipline and
control, communication, love and caring and the infinite
worth of each individual are ideas that children are taught in
the program.

In summary, the social impact of the code has been positive
and has created a partnership with parents and the commu­
nity. If the code is not readopted, most districts, as indicated
by a Department survey, would continue the educational pro­
gram, but some districts have indicated that they would con­
tinue the educational program without parental involvement
in the curriculum decision-making process.

Economic Impact
The economic conditions which affect these rules have not

changed since the rules were adopted. There will be no signifi­
cant cost to school districts in the State resulting from the
proposed amendments, since they deal primarily with adjust­
ments to the existing process. These rules facilitate the deliv­
ery of the program at the local level.

All of the proposed technical corrections to this subchapter
will have no significant direct or indirect economic impact on
either the State or local school districts. These clarifying
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amendments were made to ease the implementation of the
program and continue to protect the policy making role of
district boards of education and bring the existing rules into
conformity with changes in other subchapters. Since local
districts and the State are currently providing inservice train­
ing, in some instances including training of parents and the
community, there is no additional economic impact associ­
ated with either the training or associated training materials.
Curricular materials associated with the in-school portion of
the program are an ongoing cost associated with a district's
net current expense budget.

Full text of the readoption appears in the New Jersey Ad­
ministrative Code at N.J.A.C. 6:29-7.

Full text of the amendments to the readoption follows (ad­
ditions indicated in boldface thus; deletions indicated in
brackets [thus)).

6:29-7.1 Family life education
(a)-(d) (No change in text.)
(e) Teaching staff members holding one of the following

certificates are authorized to teach in the district's family life
education program:

I. Biology;
2. Comprehensive science;
3. Elementary;
4. Health education;
5. Health and physical education;
6. Home economics;
7. Nursery;
8. School nurse;
9. Teacher of psychology[.];
10. Special Education.
(f)-(h) (No change.)
(i) The [local] district board of education shall establish

procedures whereby any pupil, whose parent or guardian
presents to the school principal a signed statement that any
part of the instruction in family life education is in conflict
with his[/] or her conscience, or sincerely held moral or reli­
gious beliefs, shall be excused from that portion of the course
where such instruction is being given and no penalties as to
credit or graduation shall result therefrom[,] (N.J .S.A.
l8A:35-4.6 et seq.).

[(j) Each district board of education shall adopt a policy by
September, 1981, for the development of a family life educa­
tion program in the local district. The implementation of the
family life education program shall be completed by Septem­
ber, 1983.]

[(k)] (j) The subchapter is subject to all of the provisions of
N.J.A.C. 6:8-4.2.

ENVIRONMENTAL
PROTECTION

(a)
DIVISION OF WATER RESOURCES

Shellfish-Growing Water Classification

Proposed Amendments: N.J.A.C. 7:12-2.1,
2.2, 2.3, and 2.4

Notice of Correction
Several typesetting errors appear in the Notice of Proposed

Amendments published in the November 19, 1984 issue of the
New Jersey Register at 16 N.J.R. 3112(a). Specifically, the
text of 7: 12-2.1,2.2,2.3 and 2.4 on pages 3112, 3113 and 3114
was incorrectly printed. The correct text is reprinted below,
and the comment deadline is extended to December 31, 1984
to allow interested persons time to submit information and
inquiries (see 16 N.J.R. 3112(a) for the complete proposal).

Full text of the corrected portion of the proposal follows
(additions indicated in boldface thus; deletions indicated in
brackets [thus)).

SUBCHAPTER 2. SPECIAL PERMIT

7:12-2.1 General provisions
(a) (No change.)
(b) Said permits may be issued to persons making applica­

tion for purposes of transplanting, relaying, [deletion] deple­
tion, bait harvesting, depuration/controlled purification, re­
search or other purposes approved by the department.

(c) Each application shall be accompanied by a fee in the
amount of $25.00 (check or money order made payable to
New Jersey [State] Department of Environmental Protection).
Forms may be obtained from the New Jersey Department of
Environmental Protection, Division of Water Resources, Bu­
reau of Shellfish Control, [Richards Lane] Stoney Hill Road,
Leeds Point, Absecon, New Jersey 08201, and New Jersey
Marine Police stations located throughout the State. Dupli­
cate permits may be issued upon written request to the Bureau
of Shellfish Control at the aforementioned address and if
accompanied by a $10.00 check or money order payable to the
New Jersey Department of Environmental Protection.

(d) Said permits may contain special conditions relating to
their purpose, duration, area limitations, time limitations,
methods of handling, identification and disposition of the
shellfish, limitation on species and/or size of shellfish, and/or
any other conditions deemed necessary by the department to
protect the health, safety and welfare of the public.

(e) Conviction of a shellfish violation as provided in
N.J.S.A. 58:24-1 et seq., N.J.S.A. 24:2-1 et seq., and
N.J.S.A. 50:2-1 et seq. shall be adequate cause for the suspen­
sion and denial of all special permits issued by the New Jersey
Department of Environmental Protection involving the har­
vesting, possession, and/or processing of shellfish from the
waters of the State.

(f) Any participant violating the regulations or the terms of
the special permits issued by the Division of Water Resources
may be subject to prosecution under the provisions of
N.J .S.A. 58:24-3 and may incur the penalties prescribed for
the offenses specified by N.J.S.A. 58:24-9 and 58:24-10.

(g) Any person who shall gather any oysters, clams or other
shellfish from a place which bas been condemned by the
department pursuant to N.J .S.A. 58:24-2 or who shall distrib­
ute, sell, offer or expose for sale or have in his possession any
such shellfish so gathered unless he shall first have secured a
permit in writing from the department to distribute, sell, offer
or expose for sale or have in his possession any such shellfish
so taken, is guilty of a petty disorderly persons offense and
any subsequent offense is guilty of a disorderly persons of­
fense (N.J .S.A. 58:24-9). Additionally, the vessel, vehicle and
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all equipment used to violate this law, regulation or permit
may be subject to seizure or forfeiture (N.J .S.A. 58:24-10).

(h) Due to the necessity to closely monitor this program for
the purpose of protecting public health, the Division of Water
Resources shall immediately suspend the Special Permit of
any participant who violates any condition of the permit or
any of these regulations. Right to a post-suspension hearing
shall be granted by the Division of Water Resources in ac­
cordance with the procedures established by the Administra­
tive Procedure Act, N.J.S.A. 52:14B-l et seq. and the Uni­
form Administrative Rules of Practice N.J .A.C. 1:1-1 et seq.
The hearing shall be held within 10 days of the participant's
request for a hearing on an expedited basis, unless an ad­
journment is requested by the participant.

(i) Discrimination against any harvester on the basis of
race, sex, creed, domicile, or any other non-work related
factor shall be adequate cause for revocation of this permit.

7: 12-2.2 Applications
(a) Applications for said permits shall be submitted on

forms supplied by the Department as follows:
1.-7. (No change.)
8. Hard clam Depuration/Harvester [(pilot)] program

(WR-009).
9. Hard clam possession and/or processing plant [(pilot)]

program (WR-OI0).
(b) Applicants shall provide a copy of their valid commer­

cial shellfish harvesters license with the application.
(c) It is the responsibility of the permittee to keep the

Bureau of Shellfish Control informed of his current mailing
address. A change of address from that submitted on the
aforementioned application, as well as subsequent changes
therefrom, must be reported to the Leeds Point office within
one week of change.

7:12-2.3 Bait program; sea clams
(a) The purpose of Permit No. 2a ("Sea Clam Bait Per­

mit") is to allow Sea or Surf Clams to be harvested from the
Condemned [W]waters in the Atlantic Ocean within the State
of New Jersey jurisdictional three mile limit and ultimately
sold for bait purposes only (N.J.S.A. 58:24-3).

(b) Permit No. 2a shall be valid only under the following
specific requirements or conditions. Violations may subject
the holder to prosecution under N.J .S.A. 58:24-3.

1.-4. (No change.)
5. The permit does not supersede current laws, regulations

and rules promulgated by other agencies of the State of New
Jersey [. Included in this category is] including, but not lim­
ited to, N.J.S.A. 50:2-6.1 et seq. and N.J.A.C. 7:25.

6.-15. (No change.)
16. The harvester shall, prior to harvesting, verbally no­

tify, on a day to day basis, the [applicable area New Jersey
Marine Police Station] designated enforcement unit(s) as to
the area and hours he intends to work under the provisions of
this permit.

17. (No change.)
18. This permit shows on its face specific conditions that

are deemed necessary for the proper operations of the Sea
Clam Bait program. These permit conditions are hereby in­
corporated in this paragraph by reference, and violation(s) of
said conditions shall be deemed violation(s) of these regula­
tions. The permittee is also required to comply with all other
applicable statutes and regulations.

7:12-2.4 Bait program; soft clams and/or hard clams
(a) The purpose of Permit No. 2b ("Soft Clam and/or

Hard Clam Bait Permit") is to allow a depuration/controlled
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purification facility holding Permit Nos. 8b and/or 10 to sell,
for bait purposes only, unmarketable soft clams and/or hard
clams that have been damaged during harvesting or depura­
tion/controlled purification processing.

(b) Permit No. 2b shall be valid only under the following
specific requirements or conditions. Violation may subject the
holder to prosecution under N.J.S.A. 58:24-3.

l. Species limited under said permit to soft clams (Mya
arenaria) and hard clams (Mercenaria mercenaria).

2. (No change.)
3. [Soft clams (Mya arenaria)] Clams shall have been origi­

nally acquired from the harvester holding a duly issued Permit
No.4 and/or Permit No.9.

[4. The harvester shall possess a valid commercial shellfish
harvesting license issued by the New Jersey Division of Fish,
Game and Wildlife.]

[5.] 4. (No change.)
[6.] 5. Harvesting from the specified Special Restricted and

Seasonal Special Restricted waters [shall) may be permitted
Monday through Sunday of each week [between] and the
hours limited as conditions of the harvester's permit. [of
sunrise and sunset, as listed in Trenton.]

[7.] 6. Areas such as walk-in boxes, truck bodies, etc.,
which are used for storage of shellfish harvested from [the
Condemned] Special Restricted and Seasonal Special Re­
stricted [area] Areas, shall not be used for storage of other
food products if such food products are to be utilized for
human consumption.

[8.] 7. (No change.)
[9.] 8. (No change.)
[10.] 9. (No change.)
[ll.] 10. Said damaged [soft] clams from [Condemned]

Special Restricted and Seasonal Special Restricted waters shall
not be used or sold as food for human consumption.

[12.] 11. (No change.)
12. This permit shows on its face specific conditions that

are deemed necessary for the proper operations of the Soft
Clam and Hard Clam Bait Programs. These permit conditions
are hereby incorporated in this paragraph by reference, and
violation(s) of said conditions shall be deemed violation(s) of
these regulations. The permittee also required to comply with
all other applicable statutes and regulations.

(a)
ENVIRONMENTAL PROTECTION
BOARD OF PUBLIC UTILITIES

Small Water Company Takeover Act
Regulations

Proposed New Rule: N.J.A.C. 7:19-5
(14:9-6)

Authorized By: Robert E. Hughey, Commissioner,
Department of Environmental Protection,
and Barbara A. Curran, President,
Board of Public Utilities.

Authority: N.J.S.A. 58:11-59 et seq. and 58:12A-1 et
seq.
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DEP Docket No: 006-84-02.
Proposal Number: PRN 1984-716.

Address comments and inquiries to:
Joseph N. Schmidt, Jr., Esq.
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The joint agency proposal follows:

Summary
The Department of Environmental Protection ("NJDEP")

and Board of Public Utilities ("BPU") jointly proposed regu­
lations to implement N.J .S.A. 58: II-59 et seq., commonly
known as the "Small Water Company Takeover Act"
("Act"), in the March 19, 1984 New Jersey Register (see 16
N.J.R. 563(a». However, significant comments concerning
the March 19, 1984 proposal from other State agencies initi­
ated a series of meetings between the NJDEP, BPU, Public
Advocate, Attorney General's office and the Office of Ad­
ministrative Law ("OAL"). This current proposal directly
results from those inter-governmental meetings, NJDEP and
BPU revised and streamlined the March 19, 1984 proposal to
better implement the brief, yet complex, provision of the Act.

The Act developed as a legislative attempt to help solve the
problem of small water companies in New Jersey. Numerous
private small water companies remain too small to operate as
self-sustaining entities. These financially overburdened small
water companies cannot provide the necessary operation and
maintenance to satisfy the requirements of Safe Drinking
Water Act, N.J.S.A. 58:12A-l et seq., and the regulations
promulgated thereto, N.J.A.C. 7:10-1 through 11. Small wa­
ter companies are often approved by local municipalities as
part of housing developments without sufficient consideration
of future operation and management. Many small water com­
panies are dilapidated and under capitalized with little hope
that urgent rehabilitation needs will be undertaken. As a
result of these conditions, the customers receive water of an
inadequate quality, pressure and volume. NJDEP and BPU
continue to regard the Act as a major enforcement tool to
bring small water companies into compliance with statutory
and regulatory requirements.

The Act defines a "small water company" as any company,
purveyor or entity, other than a governmental agency, that
provides water for human consumption and which regularly
serves less than 1,000 customer connections (see: N.J .S.A.
58:.11-59). The proposed new rules establish procedures by
which a small water company that does not comply with
appropriate statutory and regulatory standards concerning
actual or imminent public health problems may be acquired or
"taken over" by the most suitable public, or private entity
pursuant to a joint order issued by NJDEP and BPU. Viola­
tions of statutory and regulatory standards not adversely af­
fecting the quality, pressure or volume of water delivered as
determined by the Department shall not be considered actual
or imminent public health problems for the purpose of the
proposal. For example, aesthetic water quality problems or
minor design deficiencies shall not be considered actual or
imminent public health problems.

NJDEP shall issue orders on a case-by-case basis to small
water companies concerning the availability of water, the
potability of water and the provision of water at adequate
volume and pressure. NJDEP may initiate and invoke the
provisions of the proposal and the Act if NJDEP concludes,

following expiration of time for compliance or any requested
evidentiary hearing, that the small water company has not
complied with NJDEP's order. NJDEP and BPU shall jointly
c.onduct a joint public hearing of as quasi-legislative, inforrna­
tional nature to provide a vehicle for public input into the
problems of the non-complying small water company (see
7:19-5.8). A contested case hearing before the Commissioner
ofNJDEP, the BPU Commissioners or an Administrative law
Judge shall determine through a fact-finding, adversarial
hearing the expenditures necessary to make improvements
required to insure compliance with the appropriate statutory
or regulatory standards concerning actual or potential public
health problems (see 7: 19-5.7). Also to be considered at this
contested case hearing shall be the issue of acquisition costs
and the most suitable public or private entity to acquire the
non-complying small water company. The contested case
hearing affords all parties opportunity to respond, appear and
present evidence and argument pursuant to the "New Jersey
Uniform Administrative Procedures Rules of Practice",
N.~.A.C. 1:1. These hearings will provide the record upon
which NJDEP and BPU shall jointly determine and order the
appropriate actions to be taken concerning the non-complying
small water company by the most suitable public or private
entity (see 7:19-5.10).

The joint order shall include an action by the Board order­
ing the immediate inclusion in the rates of the acquiring entity
of the anticipated cost of necessary improvements or, if the
determination of acquisition costs has been deferred, as soon
as may be practicable. The BPU will also extend or transfer
the franchise area of the acquiring public or private entity to
the extent necessary to cover the service area of the acquired
non-complying small water company. Acquisition costs shall
be determined by agreement of the parties, and approved by
the BPU (see: 7: 19-5.11(£), or if no agreement exists between
the parties, compensation for the acquisition of the non­
complying small water company shall be determined through
the use of the eminent domain procedures pursuant to the
"Eminent Domain Act of 1971", N.J.S.A. 20:3-1 (see: 7:19­
5.12). Compliance with the joint takeover order is mandated
by N.J .S.A. 58:11-62. Also the Act allows the BPU discretion
to permit the acquiring public or private entity to charge and
~ollect a differential rate from customers of the non-comply­
~ng small water company for the use or service of the acquir­
mg company's water supply system or facilities pursuant to
N.J.S.A. 58:11-63 (see: 7:19-5.14).

Social Impact
A positive social impact will result from the takeover of

non-complying small water companies pursuant to joint or­
ders of the NJDEP and BPU by the most suitable public or
private entity as set forth in the proposed new rules. The
successful implementation of the procedures in the proposal
will insure the availability of water, the potability of water
and the provision of water at adequate volume and pressure
to the customers of small water companys currently receiving
water of inadequate quality, pressure and volume.

Economic Impact
Major economic impacts will result upon non-complying

small water companies, private or public entities ordered to
take over non-complying small water companies, and the wa­
ter usage rate payers of both the non-complying small water
companies and the acquiring entities. During the rate making
process the negative economic impact and risks to the acquir­
ing entity by virtue of the takeover of the non-complying
small water company will be evaluated and considered to
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ensure financial viability of the acquiring entity. However, the
public health and welfare benefits to the citizens of New
Jersey currently receiving inferior and inadequate water serv­
ice from small water companies favorably counter balances
the economic impacts directly resulting from the Act's legisla­
tive mandate.

Environmental Impact
Major positive environmental impacts will result from the

successful implementation of the proposal by assuring the
availability of water, the potability of water and the provision
of water at adequate pressure and volume to citizens of New
Jersey currently receiving inferior and inadequate water serv­
ice from non-complying small water companies.

Full text of the proposed new rules follows.

SUBCHAPTER 5. SMALL WATER COMPANY TAKE­
OVER ACT REGULATIONS

7:19-5.1(14:9-6.1) Purpose
This subchapter implements the provisions of N.J .S.A.

58:11-59 et seq., commonly known as the "Small Water Com­
pany Takeover Act". This subchapter establishes procedures
by which a small water company that does not comply with
appropriate statutory and regulatory standards concerning
actual or imminent public health problems may be acquired or
"takenover" by the most suitable public or private entity
pursuant to a joint order issued by the New Jersey Depart­
ment of Environmental Protection and the New Jersey Board
of Public Utilities.

7:19-5.2(14:9-6.2) Definitions
Unless the context clearly indicates otherwise, the following

terms, when used in this subchapter, shall have the following
meanings:

"Act" means the "Small Water Company Takeover Act",
N.J .S.A. 58:11-59 et seq.

"Actual or imminent public health problems" means any
violations by a small water company of appropriate statutory
and regulatory standards, including but not limited to the
New Jersey Safe Drinking Water Regulations, N.J .A.C. 7: 10­
1 through 13, which adversely affects the quality, pressure or
volume of water delivered as determined by the Department.
Violations by a small water company of appropriate statutory
and regulatory standards that do not adversely affect the
quality, pressure or volume of water delivered as determined
by the Department shall not be considered actual or imminent
public health problems for the purposes of this subchapter,
including, but not limited to, aesthetic water quality problems
or minor design deficiencies.

"BPU" means the New Jersey Board of Public Utilities.
"Capable" means financially and operationally able to

provide safe, adequate and proper water service for the cus­
tomers of the small water company to be acquired currently
or in the foreseeable future. BPU shall be consulted by the
Department concerning any public or private water systems'
financial status.

"Commissioner" means the Commissioner of Environmen­
tal Protection or his designated representative.

"Department" means the Department of Environmental
Protection.

"Division" means the Division of Water Resources of the
Department of Environmental Protection.

"Proximate" means and includes all public or private water
companies, municipal utilities authorities established pursu­
ant to N.J.S.A. 40:14B-l et seq., municipalities or any other
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suitable governmental entities wherein the small water com­
pany provides service regardless of their ability to reasonably
physically interconnect with the small water company to be
acquired.

"Public Advocate" means the Department of the Public
Advocate.

"Small water company" means any company, purveyor or
entity, other than a governmental agency, that provides water
for human consumption and which regularly serves less than
1,000 customer connections.

7: 19-5.3(14:9-6.3) Construction
(a) This subchapter shall be liberally construed to permit

the Department and BPU to discharge their statutory func­
tions.

(b) The Department and BPU may jointly amend, repeal or
rescind this subchapter from time to time in conformance
with the Administrative Procedure Act, N.J.S.A. 52:14B-l et
seq., and any regulations promulgated pursuant thereto.

7: 19-5.4(14:9-6.4) Applicability
This subchapter shall apply to all small water companies

within the State of New Jersey.

7: 19-5.5(14:9-6.5) Severability
If any section, subsection, provision, clause or portion of

these regulations is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of this sub­
chapter shall not be affected thereby.

7:19-5.6(14:9-6.6) Scope
(a) Any small water company not in compliance with ap­

propriate statutory and regulatory standards, including but
not limited to the New Jersey Safe Drinking Water Regula­
tions, N.J.A.C. 7:10-1 through 13, concerning actual or im­
minent public health problems as determined by the Depart­
ment may be subject to the provisions of this subchapter.

(b) Violations by a small water company of appropriate
statutory and regulatory standards not adversely affecting the
quality, pressure or volume of water delivered as determined
by the Department shall not be considered actual or imminent
public health problems for the purposes of this subchapter.

7: 19-5.7(14:9-6.7) Departmental action
(a) Prior to the implementation of procedures under the

Act, the Department shall actively pursue appropriate and
available enforcement options to bring a small water company
into compliance with the appropriate statutory and regulatory
standards concerning actual or imminent public health prob­
lems including but not limited to:

1. Issuance of directive letters;
2. Issuance of administrative orders;
3. Direct negotiation;
4. Appropriate legal proceedings; or
5. All other enforcement options deemed reasonable and

appropriate by the Department consistent with its statutory
mandate.

(b) A Departmental order issued on a case-by-case basis to
a small water company concerning the availability of water,
the potability of water and the provision of water at adequate
volume and pressure may initiate the proceedings under the
Act and this subchapter.

1. A Departmental order shall specify on a case-by-case
basis a reasonable time period in which the small water com­
pany must comply with the appropriate statutory and regula­
tory standards concerning actual or imminent public health
problems as determined by the Department and shall provide
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the public health problems as determined by the Department
and shall provide the small water company with the opportu­
nity for an evidentiary hearing pursuant to N.J.S.A. 52:14B-1
et seq. and N.J.S.A. 52:14F et seq. to determine whether
there has been compliance with appropriate statutory and
regulatory standards.

2. If administrative hearing procedures have been initiated
by a small water company concerning any outstanding De­
partmental order, the Department shall move to join any new
order issued with the ongoing administrative hearing proce­
dures.

3. The Department may issue another order concerning
any small water company if the outstanding Departmental
order remains over one year old or administrative hearing
procedures have commenced.

(c) Should the Department conclude, following the expira­
tion of the times for compliance or following an evidentiary
hearing if one has been requested, that the small water com­
pany has not complied with the Department's order, the De­
partment may invoke and initiate the provisions as set forth in
N.J.A.C. 7:19-5.8.

I. The Department shall provide BPU with immediate no­
tice of the small water company's noncompliance and the
decision to invoke and initiate the provisions as set forth in
N.J.A.C. 7:19-5.8.

7:19-5.8(14:9-6.8) Joint public hearing
(a) Designated hearing officers from the Department and

BPU or an Administrative Law Judge shall conduct a joint
informational public hearing in the proximate area of the
non-complying small water company, preferably in the eve­
ning, concerning the non-complying small water company
after 30 days notice pursuant to (b) below.

(b) Notice of the time, place and subject matter of the joint
public hearing shall be given at least 30 days prior to the
scheduled hearing date by the Department and BPU as fol­
lows:

I. Publication of a display advertisement in a newspaper
circulating within the proximate area of the small water com­
pany for a minimum of one day per week for two weeks prior
to the scheduled date of the joint public hearing;

2. Issuance of press releases and utilization of other appro­
priate methods of notice;

3. Written notice by certified or registered mail sent to the
following parties:

i. The non-complying small water company;
ii. The Public Advocate;
iii. Capable proximate public and private water companies;

and
iv. Capable proximate municipal utilities authorities estab­

lished pursuant to N.J.S.A. 40:14B-I et seq., municipalities
and any other suitable governmental entities wherein the non­
complying small water company provides water service.

(c) The joint public hearing shall be conducted to receive
public comments regarding the possible options available to
bring the non-complying small water company into compli­
ance with the appropriate statutory and regulatory standards
concerning actual or imminent public health problems. The
acquisition of the non-complying small water company by the
most suitable public or private entity shall be discussed. Infor­
mation should be required from participants at the joint pub­
lic hearing concerning any estimates of expenditures, includ­
ing acquisition and improvement costs, that may be required
to:

I. Assure the availability of water;
2. Assure the potability of water; and

3. Assure the provision of water at adequate volume and
pressure.

(d) The Department shall make a technical presentation at
the joint public hearing of the non-complying small water
company's deficiencies, indicate necessary improvements and
discuss, after consultation with BPU, possible options and
preliminary improvement cost estimates. The Department's
presentation shall be based on information reasonably avail­
able to the Department and be intended to focus attention for
the purpose of the joint public hearing on the relevant issues
concerning the non-complying small water company.

(e) The non-complying small water company shall be or­
dered to appear at the joint public hearing and provide all
available information pertaining to the value of its water
supply facilities and the cost of correcting deficiencies.

(f) Public comments shall be solicited at the joint public
hearing and transcribed for the record at the expense of the
non-complying small water company.

(g) The designated Department and BPU hearing officers,
or an Administrative Law Judge shall require answers from
any appropriate interested parties attending the joint public
hearing, if possible, to all reasonable questions put forward at
the joint public hearing.

(h) Cross-examination shall not be permitted by any inter­
ested parties at the joint public hearing.

(i) All participants at the joint public hearing shall be af­
forded the opportunity to testify under oath.

(j) Within 45 days after the joint public hearing held pursu­
ant to this section, the designated Department and BPU hear­
ing officers or an Administrative Law Judge shall review the
record and prepare a joint report detailing no more than three
options and their estimated costs, including the rationale for
selection of each option in order of priority, for utilization by
the Department and BPU in selecting an option.

(k) The joint report required by (j) above shall be mailed to
all those noticed by certified or registered mail of the joint
public hearing and shall be made available for public review.
The Department and BPU shall undertake reasonable efforts
to make copies of the joint report available to all other inter­
ested persons.

I. All interested persons shall be allowed to file comments
concerning the report within 30 days of its issuance.

i. Failure to file any comments concerning the joint report
by the small water company, capable proximate public or
private water companies, municipal utilities authorities estab­
lished pursuant to N.J.S.A. 40:14B-l, municipalities or any
other suitable governmental entities wherein the non-comply­
ing small water company provides service shall create a rebutt­
able presumption that no objections to the joint report exist.

2. If the joint report required by (j) above recommends
acquisition as an option, the Department and BPU may for­
ward a copy of the joint report to the Office of Administra­
tive Law to provide notice that the Department and BPU may
request the services of an administrative law judge on an
expedited scheduling basis to conduct the contested case hear­
ing required by N.J.A.C. 7:19-5.9.

7:19-5.9(14:9-6.9) Contested case
(a) A contested case hearing(s) shall be held before the

Commissioner, the BPU Commissioner, or an Administrative
Law Judge concerning the non-complying small water com­
pany to determine through a fact-finding adversarial hearing
the expenditures that may be necessary to make improvements
necessary to the non-complying small water company to in­
sure compliance with the appropriate statutory and regulatory
standards concerning actual or potential public health prob-

NEW JERSEY REGISTER, MONDAY, DECEMBER 17, 1984 (CITE 16 N.J.R. 3383)



ENVIRONMENTAL PROTECTION

lems. Also to be considered at this contested case hearing(s)
shall be the issue of acquisition costs and the most suitable
public or private entity to acquire the non-complying small
water company.

(b) At the contested case hearing(s) opportunity shall be
afforded the parties to respond, appear and present evidence
and argument on all issues involved pursuant to N.J.S.A.
52:14B-I et seq. and N.J.S.A. 52:14F-I et seq., and the "New
Jersey Uniform Administrative Procedure Rules of Practice" ,
N.J.A.C. 1:1.

(c) The entire record addressed pursuant to this subchapter
shall be considered by the Commissioner, BPU Commissioner
or Administrative Law Judge in deciding the issues set forth
in (a) above. All portions of this record considered admissable
pursuant to the "New Jersey Uniform Administrative Proce­
dure Rules of Practice", N.J .A.C. I: I, shall be exhibits in the
contested case hearing.

(d) In addition to any notice requirements required pursu­
ant to (b) above, notice of time, place and subject matter of
the contested case hearing shall be given by certified or regis­
tered mail to the following parties:

I. The non-complying small water company;
2. The Public Advocate;
3. Capable proximate public and private water companies;

and
4. Capable proximate municipalities, municipal utilities au­

thorities established pursuant to N.J.S.A. 40:14B-I et seq.
and any other suitable governmental entities wherein the small
water company provides water service.

(e) The contested case hearing(s) shall be transcribed for
the record at the expense of the non-complying small water
company.

7:19-5.10(14:9-6.10) Joint takeover order by the Department
and BPU

(a) Upon receipt of the entire record of the joint public
hearing and the contested case hearing(s), the Department and
BPU shall jointly determine in a written order the appropriate
actions to be taken on the basis of the entire record. If the
acquisition option is not selected, then procedures under the
Act terminate.

(b) If the Department and BPU have determined that the
costs of improvements to and the acquisition of the non­
complying small water company are necessary and reason­
able, the Department and BPU shall jointly order the acquisi­
tion of the non-complying small water company by the most
suitable entity.

I. The Department has responsibility for technical determi­
nations and BPU has responsibility for the rate making func­
tion.

2. The Department will consult with BPU technical staff
prior to making any technical determinations with regard to
this joint order.

3. This order shall include an action by BPU subject to
refund which provides for the immediate inclusion in the rates
of the acquiring entity of the anticipated costs of necessary
improvements, or, if the determination of acquisition costs
has been deferred, as soon as possible thereafter as may be
practicable and feasible consistent with N.J.A.C. 7:19-5.11.
The order shall also include the approved tariffs.

(c) If anticipated improvement costs are customer pro­
vided, the improvements shall be considered contributions in
all future rate cases. Separate records shall be maintained as
to contributions occurring under this process.

(d) The BPU shall extend or transfer the franchise area of
the acquiring public or private entity to the extent necessary to
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cover the service area of the non-complying small water com­
pany taken over pursuant to the Act and this subchapter.

(e) If this joint order results in an increase in the rates, this
process shall be considered a proceeding initiated by the appli­
cation of a utility for an increase in rates for the purposes of
N.J.S.A.52:27E-19.

(f) Any acquisition costs which are deemed necessary and
reasonable, based on evidence from the contested case hear­
ing(s), and agreed to by the small water company and the
acquiring entity and approved by BPU, after consultation
with DEP and the Public Advocate, may be included in the
rates.

7:19-5.11(14:9-6.11) Acquisition costs
(a) If the parties have not agreed to acquisition costs,

BPU's and DEP's designated representatives shall convene at
least one meeting within 60 days of the issuance of the joint
hearing report pursuant to N.J.A.C. 7:19-5.9(i) and again
within 15 days after issuance of the joint order prepared
pursuant to N.J .A.C. 7: 19-5.10. Representatives of the Public
Advocate, non-complying small water company and acquiring
entity shall be notified of each meeting which will concern the
possibility of mutual agreement on compensation for the ac­
quisition and the other details pertaining to takeover of the
non-complying small water company by the acquiring entity.

1. Meetings shall be continued if the Department and BPU
determine in writing that a reasonable possibility of success
for an agreement exists.

2. BPU and DEP representatives shall certify in writing to
the Department and BPU the status of these meetings every
three months.

(b) If no agreement between parties exist, compensation
for the acquisition of the non-complying small water com­
pany shall be determined through the use of the eminent
domain procedures pursuant to the "Eminent Domain Act of
1971", N.J.S.A. 20:3-1.

7:19-5.12(14:9-6.12) Compliance with joint order
(a) The acquiring entity which receives a joint order pursu­

ant to N.J.A.C. 7:19-5.10 shall acquire the non-complying
small water company and make necessary improvements to
assure the availability of water, the potability of water and the
provision of water at adequate volume and pressure as man­
dated by N.J.S.A. 58:11-62.

(b) The non-complying small water company shall immedi­
ately comply with the joint order and facilitate its sale to the
acquiring entity as mandated by N.J.S.A. 58:11-62.

(c) The failure of any utility to comply with a joint order
pursuant to N.J.A.C. 7:19-5.10 shall permit the BPU and the
Department to proceed to enforce the joint order consistent
with their statutory mandate.

7:19-5.13(14:9-6.13) Differential rate for customers of small
water company for use of service of ac­
quiring entity's system or facilities

If the joint order pursuant to N.J.A.C. 7:19-5.10 has been
issued BPU may, in its discretion, allow the acquiring entity
to charge and collect a differential rate from the customers of
the non-complying small water company for the use or service
of the acquiring entity's water supply system or facilities pur­
suant to N.J.S.A. 58:11-63.
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ENVIRONMENTAL PROTECTION
The following proposals are authorized by Robert E.

Hughey, Commissioner, Department of Environmental Pro­
tection.

(a)
DIVISION OF FISH, GAME AND

WILDLIFE
Bureau of Shellfisheries
Taking of Oysters and Mussels

Proposed New Rules: 7:25-7.10 and 7.11

Authority: N.1 .S.A. 50:1-5
DEP Docket No.: 071-84-11.
Proposal Number: PRN 1984-709.

Address comments and inquiries to:
Gale Critchlow, Chief
Division of Fish, Game and Wildlife
Bureau of Shellfisheries
CN 400
Trenton, N.J. 08625

The agency proposal follows:

Summary
N.J.A.C. 7:25-7.10, 7:25-7.11 and 7:25-7.13 expired on

March 13, 1984 pursuant to Executive Order No. 66(1978).
The provisions that were encompassed in 7:25-7.13, dealing
with crab dredging in the Atlantic Coast section, have been
adopted on an emergency basis and concurrently proposed.
(See 16 N.J.R. 3216(a).) This proposal addresses only the
provisions encompassed in 7:25-7.10 and 7:25-7.11. The pro­
posed rules establish the oyster tonging license, fix the fee
therefor, and prohibit the harvesting of mussels on Sundays.
Adoption of the rules will reinstate the prior, expired rules
which proved effective during their duration.

Social Impact
Under the proposed rules, which promote conservation,

oysters and mussels have been harvested without severe deple­
tion or other adverse incident over the years. The Department
anticipates no adverse impact upon the general public.

Economic Impact
By promoting conservation, the proposed rules help pre­

vent the depletion of the mussel and oyster population, thus
encouraging the stability of these branches of the State's shell
fishing industry. The fee for the oyster tonging license re­
mains identical to that fixed by the prior, expired rule. No fee
is charged for a recreational license issued to a resident who is
62 or more years old.

Environmental Impact
The proposed rules constitute a conservation measure

which will help prevent the adverse environmental impact of
excessive harvesting.

Full text of the proposal follows.

7:25-7.10 Taking of oysters
(a) No person shall catch, take or attempt to catch or take

by tonging or by any hand-operated device any oysters in the
waters of this State unless such person has in his or her

possession a valid oyster license issued by the Bureau of
Shellfisheries of the Division of Fish, Game and Wildlife.

1. The fee for an oyster license shall be $10.00 and it shall
expire at the end of the calendar year in which it was issued,
except that no fee shall be charged for a recreational license
issued to a resident of this State who is 62 or more years old.

7:25-7.11 Mussels
(a) No person shall take mussels (Mytilus edulis) by any

means whatsoever upon any of the lands lying under the tidal
waters of this State before sunrise or after sunset or at any
time on Sunday.

(b) "Person," as used in this section, shall include, but not
be limited to, the captain or other person responsible for the
operation of any vessel.

(b)
DIVISION OF WASTE MANAGEMENT

Resource Recovery Grants and Loans

Proposed Amendments: N.J.A.C. 7:26-14

Authority: N.1.S.A. 13:lD-l et seq. and P.L. 1980,
c.70.

DEP Docket No. 072-84-11.
Proposal Number: PRN 1984-710.

Address comments and inquiries to:
Barbara M. Greer
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary
N.J.A.C. 7:26-14 establishes the manner in which the De­

partment of Environmental Protection (the Department) ad­
ministers grants and loans to counties for the funding of
resource recovery projects pursuant to the "Natural Re­
sources Bond Act of 1980," P.L. 1980, c.70 (the Act). The
Act authorized $50,000,000.00 for that purpose to be pro­
vided by appropriation from moneys generated by the sale of
bonds.

When originally developed, in 1981, the rules were written
primarily to address the granting of funds to counties. In
order to provide funding to a greater number of projects over
a period of time, the Department now intends to utilize most
of the money provided under the Act to provide loans rather
than grants. This proposal would amend the applicable sec­
tions of the rules to clarify the Department's intent. In addi­
tion, technical changes are proposed which will serve to up­
date the rules, correct printing errors in the latest edition of
the New Jersey Administrative Code, and bring the rules into
conformance with current Department practice.

Social Impact
The proposed amendments will facilitate the lending of the

moneys available for resource recovery projects and will
thereby permit funding of more projects. The encouragement
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of resource recovery, including recycling, has been deemed by
the Legislature as being in the public interest.

Economic Impact
By providing low or no interest loans to counties to under­

take resource recovery projects, the solid waste disposal (tip­
ping) fee charged to users of the resource recovery facility will
be lowered. Relending loan repayments and any interest on
loans will permit the moneys to be used to help finance more
facilities than one-time-only grants.

Environmental Impact
By using the moneys generated by the Act for loans rather

than grants, more resource recovery projects, which will re­
place environmentally unsound landfills, will be assisted.
Therefore, a positive environmental impact is expected.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus)).

SUBCHAPTER 14. RESOURCE RECOVERY GRANTS
AND LOANS

7:26-14.2 Construction
(a) This subchapter shall be construed so as to permit the

Department [and its various agencies] to discharge its statu­
tory functions and to effectuate the purposes of the law.

(b) (No change.)

7:26-14.3 Practice where these rules do not cover
The Commissioner of the Department of Environmental

Protection [and the Director of the Division of Environmental
Quality) shall exercise his or her discretion in respect to any
matters not covered by this subchapter.

7:26-14.4 Purpose
(a) This subchapter is promulgated for the following pur­

poses:
1. (No change.)
2. To establish policies and procedures for the distribution

of funds appropriated pursuant to the act for the purpose of
making resource recovery [construction) grants or loans to
[Solid Waste Management Districts] county governing bodies
within the State or the Hackensack Meadowlands Develop­
ment Commission.

3. (No change.)

7:26-14.6 Definitions
The following words and terms, when used in this subchap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"Awardee" means any [solid waste management district)
county governing body of this State or the Hackensack Mead­
owlands Development Commission or its designated solid
waste management implementation agency which has been
determined eligible to receive a grant or loan pursuant to the
terms of this subchapter.

"Cost" means the cost of acquisition or construction of all
or any part of [an approved and authorized] a resource recov­
ery project and of all or any part of real or personal property,
agreements and franchises deemed by the Department to be
necessary or useful and convenient therefor or in connection
therewith, including interest or discount on bonds, cost of
issuance of bonds, cost of geological and hydrological serv-
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ices, administrative costs, engineering and inspection costs
and legal expenses, costs of financial, professional and other
estimates and advice, organization, operating and other ex­
penses prior to and during such acquisition or construction,
and all such other expenses as may be necessary or incident to
the financing, acquisition, construction and completion of
such project or part thereof and the placing of the same in
operation, and also such provision for a reserve fund, or
reserves for working capital, operating maintenance or re­
placement expenses and for payment or security of principal
of or interest on bonds during or after such acquisition or
construction [as the State Comptroller may determine).

"Implementation Agency" means the agency(ies) desig­
nated by the [Solid Waste Management District] county gov­
erning body or the Hackensack Meadowlands Development
Commission to implement the approved District Solid Waste
Management Plan.

"Preliminary funding" means such funding which may, at
the discretion of the Department, be provided to the appli­
cant, prior to its satisfaction of all grant or loan eligibility
conditions to cover the cost of certain initial activities such as
planning and design.

"Project" means any work relating to [the acquisition and/
or construction of] resource recovery facilities.

"Resource recovery facilities" means, for the purposes of
this subchapter, the [plants,] structures, machinery, equip­
ment, real and personal property acquired, constructed or
operated or to be acquired, constructed or operated in whole
or in [party] part by or on behalf of a political subdivision or
subdivisions of the State [or any agency thereof of] or the
Hackensack Meadowlands Development Commission or its
designated implementation agency and other personal prop­
erty, and appurtenances necessary or useful and convenient
for the collection, separation, removal and reuse of materials
in the stream of wastes presently going to landfills, including
those materials which are capable of recycling and direct
delivery to manufacturers for use as raw materials as well as
the conversion of waste for energy production.

7:26-14.7 Eligibility
(a) Each [Solid Waste Management District] county gov­

ernment of this State and the Hackensack Meadowlands De­
velopment Commission or its designated implementation
agency is eligible to apply for funding pursuant to the Act.

(b) Eligible costs include the cost of acquisition or con­
struction of all or any part of [an approved and authorized] a
resource recovery [facility) project and of all or any part of
any real or personal property, agreements, or franchises
deemed by the Department to be necessary or useful and
convenient, including interest or discount on bonds, cost of
issuance of bonds, cost of geological and hydrological serv­
ices, administrative costs, engineering and inspection costs
and legal expenses, costs of financing, professional and other
estimates and advice, organization, operating and other ex­
penses prior to and during such acquisition or construction,
and all other such expenses as may be necessary or incident to
the financing, acquisition, construction, completion, and the
placing of the project into operation.

(c) (No change.)

7:26-14.8 Application procedures
(a) (No change.)
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(b) Each application shall include the following informa­
tion:

1. A full description of the project including but not lim­
ited to the type of resource recovery facility, project goals and
objectives, budget, identification of consultants and contrac­
tors, if known, scheduling of major project construction
phases and related costs, and proposed public participation
activities.

2. Certification by the appropriate Solid Waste Manage­
ment District that the project is in conformance with the
Approved District Solid Waste Management Plan developed
under the Solid Waste Management Act (N.J.S.A. 13:IE-l et
seq.) as amended.

3. A written statement describing the project's readiness to
proceed, including but not limited to status of waste stream
evaluation, facility sizing, engineering design, site selection
and design, marketing [committments] commitments, per­
mits, environmental assessments, and provisions for emer­
gency back-up and residue disposal.

4. (No change.)
5. A written statement describing the financial feasibility

of the project including but not limited to a description of the
manner in which the applicant will finance its share of the
project, a written statement indicating the schedule and steps
taken or intended to be taken to implement such financing
and indicating the status of each step, and a written statement
from an investment banking firm certifying that the proposal
has been developed with such firm's assistance and that such
firm is prepared to proceed with the marketing[, by the local
agency,] of such bonds as may be necessary to finance the
applicant's share of the project.

6. A written statement describing the applicant's need for
grant or loan funding.

(c) (No change.)
[(d) Each application shall be submitted to the Department

on or before July 31, of the year in which grant funding is
requested.]

[(e)] (d) Each application shall be accompanied by a resolu­
tion of the [applicant] county governing body or the Hacken­
sack Meadowlands Development Commission authorizing the
filing of an application for a resource recovery [construction]
grant or loan for funding.

[(0] (e) All applications shall be sent to:
Chief
Bureau of Planning
[Solid Waste Administration]

Division of Waste Management
32 East Hanover Street
Trenton, New Jersey 08625

[(g)] (f) It is the responsibility of the applicant to ensure
that the Department has received all necessary documentation
[on or before the closing date] in a timely manner.

7:26-14.9 Evaluation of application
[(a) The Department will evaluate each application in rela­

tion to all applications submitted to it for the year in ques­
tion.]

[(b)] (a) In determining which applicants will receive re­
source recovery funding, the amount of such funding, and
whether it will be in the form of a grant or loan or a combina­
tion thereof, the Department will consider the following fac­
tors:

1. The degree to which each project conforms with the
Statewide Solid Waste Management Plan.

2. The degree to which the applicant has indicated a com­
mitment to proceed with the project and the degree of readi-

ness of the project to proceed [with actual land acquisition
and facility construction].

3. (No change.)
4. The degree to which funding is available to the applicant

so that it is able to provide its share of resource recovery
[construction] costs [pursuant to the Act] and able to main­
tain and operate the resource recovery facility upon comple­
tion.

5. (No change.)

7:26-14.10 Determination by the Department
(a) Upon completion of its evaluation of each application,

the Department will take one of the following actions:
1. [Conditional approval] Conditionally approve the proj­

ect for funding; or
2. [Disapproval] Disapprove the project without prejudice.

7:26-14.11 Approval by the Department
(a) The Department will send a Notice of Conditional

Funding Award to those approved applicants and submit its
recommendations regarding funding along with the basis for
its recommendations to the Legislature within 90 days of [the
application closing date] providing the Notice.

[(b) Each applicant receiving a Notice of Conditional
Funding Award shall obtain and submit certified copies of all
necessary Federal, State and local permits to the Department
before any grant or loan payment other than preliminary
funding will be made by the Department for construction
activities. Failure to obtain and submit the requisite permits
within one year of the date of issuance of the Notice of
Conditional Funding may make the project ineligible for a
grant for additional payment under the grant or loan award.]

[(c)] (b) The Department will award a grant or loan to
those applicants sent a Notice of Conditional Funding Award
upon appropriation of the [grant] funding by the Legislature.

7:26-14.12 Amount and terms of the grant or loan funding
(a) The amount and terms of the grant or loan other than

preliminary funding shall be determined at the time of the
grant or loan.

(b) The amount of the funding shall be based upon allowa­
ble project costs as defined in the Act and in this subchapter
and upon cost and budget estimates made at the time of the
application.

[(b) State funding shall be contingent upon the successful
marketing of bonds by the applicant to cover the cost of its
share of the project.]

7:26-14.13 State share of grants
The State share of the total project cost shall be set forth in

the [funding] grant award document expressed both as a dol­
lar amount and as a percentage of allowable project costs.
This dollar amount shall represent the [funding] grant ceiling.
The State share shall be no more than 33- VJ percent nor less
than 20 percent of the cost of the resource recovery project.

7:26-14.14 Grant or loan award document
(a) The Department will prepare and transmit four copies

of the award document to the applicant. The applicant shall
execute the award document and return it, within 30 calendar
days after its receipt, with a resolution of its appropriate
governing body authorizing the signing of the document,
naming the person authorized to sign the document and com­
mitting the local unit to complete the project in accordance
with the terms and conditions of the award document[, within
30 calendar days after receipt]. The Department may, in its
discretion, extend the time for execution. The award docu-
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ment shall set forth the approved project scope, budget, ap­
proved project costs, and the approved commencement and
completion dates for the project or major phases thereof.

(b) (No change.)
(c) After the Department has completed its processing of

the award document, it will transmit a copy of the executed
award document to the [grantee] awardee.

7:26-14.15 Effect of [grant] award
(a) (No change.)
(b) The award of the grant or loan shall not commit or

obligate the Department to award any continuation grant or
loan to cover cost overruns of the project. Cost overruns for
any project or portion thereof shall be the sole responsibility
of the awardee.

(c) (No change.)

7:26-14.16 Allowable project costs
(a) (No change.)
[(b) All project contracts shall be awarded in accordance

with Local Public Contracts Law (N.J.S.A. 40A:ll-l et seq.)
and the rules and regulations adopted pursuant thereto
(N.J.A.C. 5:30-14.1 et seq.).]

[(c)] (b) (No change in text.)

7:26-14.17 Unused and repaid funds
(a) When the actual total project cost is less than the

amount allowed as total project cost in the grant award docu­
ment, the grant [or loan] shall be reduced so that the State
pays the same percentage of the actual project cost as it was
scheduled to pay of the total estimated allowable project costs
as described in the award document.

(b) The difference between the actual [total project cost
and allowed total project cost] amount paid pursuant to (a)
above and the original grant award shall be retained by the
State and deposited into a revolving equity grant or loan
account which shall be applied solely to the funding of ap­
proved [new] resource recovery projects pursuant to the [Nat­
ural Resources Bond] Act], P.L. 1980, C.70] and this sub­
chapter.

(c) Loan repayments and any interest on loans shall be
deposited into the revolving equity grant or loan account. The
department may relend all moneys deposited in the account to
finance other approved resource recovery projects.

7:26-14.18 Fraud and other unlawful or corrupt practices
(a) The awardee shall administer grants or loans, acquire

property pursuant to the award document, award contracts
and subcontracts under those grants or loans free from brib­
ery, graft, and other corrupt practices. The awardee bears the
primary responsibility for the prevention, detection and coop­
eration in the prosecution of any such conduct. The State may
also pursue administrative or other legally available remedies.

(b) The awardee shall pursue available judicial and admin­
istrative remedies, and take appropriate remedial action with
respect to any allegations or evidence of such illegality or
corrupt practices. The awardee shall notify the Chief, Bureau
of Planning of the Department's [Solid Waste Administra­
tion] Division of Waste Management immediately when such
allegation or evidence comes to its attention, and shall period­
ically advise the Chief, Bureau of Planning of the status and
ultimate disposition of any related matter.

7:26-14.19 Grant or loan conditions
(a) Notwithstanding the applicability of any other statutes

and rules, the following shall apply to each grant or loan and
shall become conditions precedent to each payment under an
award document.

PROPOSALS

1.-4. (No change.)
5. If the award is to finance construction costs, the [The]

awardee shall include in all its construction contracts for the
project a requirement that the contractor post a performance
bond or other performance guarantee in an amount equal to
the full costs of the project. This performance bond or guar­
antee shall remain in effect until the Department's final in­
spection of the project and determination in writing that the
project is satisfactorily completed.

6. (No change.)
7. (No change.)
8. The Department may impose such other conditions as

may be necessary and appropriate to implement the laws of
the State and effectuate the purpose and intent of the [Natural
Resources Bond] Act.

7:26-14.20 Administration and performance of grant or
loan

The awardee shall bear primary responsibility for the ad­
ministration and success of the project including any suba­
greements made by the awardee for accomplishing grant or
loan objectives. Although awardees are encouraged to seek
the advice and opinion of the Department on problems that
may arise, the giving of such advice shall not shift the respon­
sibility for final decisions from the awardee to the Depart­
ment.

7:26-14.22 State payment
The Department may release funds to the awardee upon

satisfactory completion of the entire project or on an interim
basis in accordance with the terms of the award document. In
each case, 10 percent of the total payment [shall] may be
withheld until the entire project has been completed to the
extent that the facility is operating at three-quarters of its
designed capacity or greater.

7:26-14.23 Assignment
The right of an awardee to receive payment from the State

under a grant or loan may not be assigned, nor may payments
due under a grant or loan be similarly encumbered.

7:26-14.25 Debarment
(a)-(b) (No change.)
(c) Bid specifications or requests for proposals prepared by

the awardee shall require [bidders] vendors to submit a sworn
statement of the [bidder] vendor, or an officer or partner of
the [bidder] vendor, indicating whether or not the [bidder]
vendor is, at the time of the bid or response to a request for
proposals, included on the State Treasurer's List of Debarred,
Suspended and Disqualified Bidders as a result of action by a
State agency other than the Department of Environmental
Protection.

(d) Any person included on the Treasurer's List as a result
of action by a State agency other than the Department, who is
or may become a [bidder] vendor on any contract which is or
will be funded by a grant or loan under this subchapter may
present information to the Department why this section
should not apply to such person. If the Commissioner deter­
mines that it is essential to the public interest and files a
finding thereof with the Attorney General, the Commissioner
may grant an exception from the application of this section
with respect to a particular contract, in keeping with
N.J.A.C. 7:1-5.9. In the alternative the Department may sus­
pend or debar any such person, or take such other action as
may be appropriate, pursuant to N.J .A.C. 7: 1-5.1.

7:26-14.26 Project changes and grant or loan modifications
(a) (No change.)
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(b) The awardee shall promptly notify the Chief, Bureau of
Planning within the [Solid Waste Administration] Division of
Waste Management in writing (certified mail, return receipt
requested) of events or proposed changes which may require a
grant or loan modification including but not limited to:

1.-7. (No change.)
(c) If the Department decides a formal award document

amendment is necessary, it shall notify the awardee and a
formal award document amendment shall be prepared by the
awardee in accordance with N.J.A.C. 7:26-[11]14.27.

7:26-14.27 Formal award document amendments
(a) The awardee shall prepare a formal award document

amendment to change principal [provisins] provisions of [a
grant] an award upon a [determinatin] determination by the
Department that project changes substantially alter the cost or
time of performance of the project or any major phase
thereof.

(b) (No change.)

7:26-14.30 Noncompliance
(a) In additional to any other rights or remedies available

to the Department pursuant to law, in the event of noncom­
pliance with any award condition, requirement of this sub­
chapter, or contract requirement or specification, the Depart­
ment may take any of the following actions or combinations
thereof:

1. (No change.)
2. Withhold grant or loan funds pursuant to N.J.A.C.

7:26-14.32;
3.-4. (No change.)

7:26-14.31 Notice of noncompliance
When the Department determines that the awardee is in

noncompliance with any condition or requirement of the Act,
or any provisions, term, condition or requirement of the
[Grant] Award Document, or any other applicable State laws
and regulations, it shall notify the awardee, its engineer, and/
or the contractor of the noncompliance. The Department may
require the awardee, its engineer, and/or contractor to take
and complete corrective action within 10 working days of
receipt of notice. If the awardee, its engineer, and/or contrac­
tor do not take corrective action or if it is not adequate, then
the Department may issue a stop-work order pursuant to
N.J.A.C. 7:26-14.33 or withhold payment pursuant to
N.J.A.C. 7:26-14.32 [without issuing a notice pursuant to this
section].

7:26-14.32 Withholding of funds
The Department may withhold, upon written notice to the

awardee, a grant or loan payment or any portion thereof
when it determines that an awardee has failed to comply with
any grant or loan condition, provision of this subchapter, or
[grant] award document specification or requirement.

7:26-14.33 Stop-work orders
(a) The Department may order work to be stopped for

good cause. Good cause shall include, but not be limited to,
default by the awardee or noncompliance with the terms and
conditions of the grant or loan. The Department shall limit
use of a stop-work order to those situations where it is advisa­
ble to suspend work on the project or portion or phase of the
project for important program or Department considerations.

(b) (No change.)
(c) Upon receipt of a stop work order, the awardee shall

immediately comply with the terms thereof and take all rea­
sonable steps to minimize the incurrence of costs allowable to
the work covered by the order during the period of work

stoppage. Within the suspension period or within any exten­
sion of that period to which the parties shall have agreed, the
Department shall either:

1. Rescind the stop work order, in full or in part and
authorize resumption of work accordingly; or

2. Terminate the work covered by such order[;].
[3. Authorize resumption of work.]
(d) If a stop-work order is cancelled or the period of the

order or any extension thereof expires, the awardee shall
promptly resume the previously suspended work. An equita­
ble adjustment shall be made in the grant or loan period, the
project, or both of these, and the award document shall be
modified accordingly within the discretion of the Department.

7:26-14.34 Termination of grants or loans
(a) Termination of grants or loans by the Department shall

be conducted as follows:
1. The Department may terminate a grant or loan in whole

or in part for good cause subject to negotiation and payment
of appropriate termination settlement costs. The term "good
cause" shall include but not be limited to:

i.-ii. (No change.)
iii. A determination that the grant or loan was obtained by

fraud.
2. The Department shall give written notice to the awardee

(certified mail, return receipt requested) of intent to terminate
a grant or loan in whole or in part at least 10 days prior to the
intended date of termination.

3. (No change.)
(b) Project termination by the awardee shall be subject to

the following:
1. The awardee shall not terminate the project work except

with the consent of the Department. The awardee shall show
good cause and give prompt written notice to the Department
of any proposed complete or partial termination of the grant
or loan project by the awardee. [The awardee shall make no
new commitments without Department approval.]

2. If the Department determines there is good cause for the
termination of all or part of the project, the Department may
enter into a termination agreement or unilaterally terminate
the grant or loan, effective with the date of cessation. The
determination to terminate the grant or loan shall be solely
within the discretion of the Department and if the Department
determines not to terminate, the awardee shall remain bound
by the terms and conditions of the award document.

3. If the Department determines that an awardee has
ceased work on a project without good cause, the Department
may unilaterally terminate the grant or loan pursuant to this
section.

(c) Termination by mutual agreement shall be as follows:
1. The Department and awardee may enter into an agree­

ment to terminate at any time pursuant to terms which are
consistent with this Subchapter. The agreement shall establish
the effective date of termination of the project and the grant
or loan, basis for settlement of termination costs, and the
amount and date of payment of any sums due either party.

(d) The effect of termination follows:
1. Upon termination, the awardee shall refund or credit to

the State of New Jersey that portion of grant or loan funds
paid to the awardee and allowable to the terminated project
work. The awardee shall make no new commitments without
Department approval.

2. The awardee shall reduce the amount of outstanding
commitments insofar as possible and report to the Depart­
ment the uncommitted balance of funds awarded under the
grant or loan. The Department shall make the final determi­
nation of the allowability of termination costs.
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7:26-14.35 Administrative hearing
(a) (No change.)
(b) An awardee may request a hearing within 15 days of a

decision by the Commissioner. Where required by law, or at
its discretion, the Department shall grant a hearing based
upon such request.

(c) (No change.)

HEALTH
(a)

CONTROL OF DANGEROUS
SUBSTANCES

Addition to Schedule IV

Proposed Amendment: N.J.A.C. 8:65-10.4

Authorized By: J. Richard Goldstein, M.D., State
Commissioner of Health.

Authority: N.J.S.A. 24:21-3.
Proposal Number: PRN 1984-711.

Address comments and inquiries to:
Lucius A. Bowser, R.P., M.P.H.
Chief
Drug Control Program
CN 362
Trenton, NJ 08625

The agency proposal follows:

Summary
The Department of Health proposes to amend the Control

of Dangerous Substances Schedules through the addition of
21 substances which are not currently marketed in this coun­
try and which have no medical use, to Schedule IV on a
temporary basis until permanent scheduling has been com­
pleted. This proposal is intended to bring the New Jersey
Control of Dangerous Substances Schedules into conformity
with the Federal Controlled of Substance Act and to maintain
the United States obligations under the 1971 Convention on
Psychotropic Substances and the notification to the Secretary­
General of the United Nations and consultation with the Sec­
retary of the U.S. Department of Health and Human Serv­
Ices.

The proposal to add these substances in Schedule IV were
proposed in the Federal Register August I, 1984, cited as 49
F.R. 149, page 30748. The adoption of this proposal was
published in the Federal Register October 5, 1984, cited as 49
F.R. 195, page 39307.

The proposal would require anyone using these 21 sub­
stances in research or analytical purposes, to keep these sub­
stances in conformity with registration, security and record
keeping requirements of Schedule IV substances. The basic
class of those substances being considered for control pursu­
ant to this proposal are benzodiazepines, many of which are
being used and/or manufactured in foreign countries which
are also signatories to the Convention of Psychotropic Drugs.

Social Impact
The proposal to amend Schedule IV of the Controlled Dan­

gerous Substance Act to include 21 benzodiazepine products/
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substances that have no valid medical purpose in the United
States on a temporary basis until an evaluation has been made
of them would impact negatively on practitioners, pharma­
cies, manufacturers and distributors because the substances
would not be in the commercial channels of distribution. It
would impact slightly on researchers and/or analyticallabora­
tories because they would have to include these substances in
their present inventory and record keeping and security mea­
sures consistent with other Schedule IV substances. It would
not have any impact on individual patients as they would not
be able to have these dispensed, administered or prescribed to
or for them.

If these products were to flow into the illicit channels in the
United States or this State, penalties could be assessed for
unlawful possession.

Economic Impact
As stated in the Social Impact statement, there will be a

very slight economic impact on researchers and analytical
laboratories if they chose to handle the substances enumer­
ated in this proposal. The cost for the security, record keep­
ing, inventory, and importation and/or exportation will only
be slight since all of these measures are already established for
those handling Schedule IV substances.

Full text of the proposal follows (additions indicated 10

boldface thus; deletions indicated in brackets [thus]).

8:65-10.4 Controlled dangerous substances; schedule IV
(a) (No change.)
(b) The following is Schedule IV listing the controlled dan­

gerous substances by generic, established as chemical name
and the controlled dangerous code numbers.

1. (No change.)
2. Depressants: Unless specifically excepted or unless listed

in another schedule, any material, compound, mixture or
preparation which contains any quantity of the following
substances, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation
(listed by generic/established or chemical name with CDS
code):

Alphazolam 2862
Barbital 2145
Bromazepam 2748
Camazepam 2749
Chloral betaine 2460
Chloral hydrate 2465
Chlordiazepoxide? (except Librax and Menrium) 2744
Clobazam 2751
Clonazepam- 2737
Clorazepate" 2768
Clotiazepam 2752
Cloxazolam 2753
Delorazepam 2754
Diazepam- 2765
Estazolam 2756
Ethchlorvynol 2540
Ethinamate 2545
Ethyl loflazepate 2758
Fludiazepam 2759
Flunitrazepam 2763
Flurazepam- 2767
Halazepam 2762
Haloxazolam 2771
Ketazolam 2772
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3. Other substances: Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture
or preparation which contains any quantity of the following
substances, including its salts (listed by generic/established or
chemical name with CDS code):

Authorized By: Christopher Dietz, Chairman, New Jer­
sey State Parole Board.

Authority: N.J.S.A. 30:4-123.48(d), 30:4-123.51(g),
30:4-123.54(d).

Proposal Number: PRN 1984-718.

Address comments and inquiries to:
Christopher Dietz
Chairman
New Jersey State Parole Board
P.O. Box 7387
Whittlesey Road
Trenton, New Jersey 08628

The agency proposal follows:

CORRECTIONS
(a)

STATE PAROLE BOARD

Parole Board Rules

Proposed Readoption with Amendments:
N.J.A.C. 10A:71-1, 2, 3, 4, 5, 6, 7, 8

Proposed New Rules: N.J.A.C. lOA:71-3.31,
3.32, 3.33, 3.34, 3.35, 3.36, 3.37, 3.38,
3.39, 3.40, 3.41, 3.42, 3.43, 3.44, 3.45,
3.46

Summary
The State Parole Board is an autonomous agency housed,

for logistical purposes only, within the Department of Correc­
tions. The Board determines if, when and under what circum­
stances inmates subject to its jurisdiction may be released on
parole or returned to an institution from parole following
violation of parole terms or conditions. The Parole Act of
1979 (N.J.S.A. 30:4-123.45, et seq.) which became effective
April 21, 1980, created a seven-member full-time Board. The
Board is comprised of three panels to facilitate uniform deci­
sion making in adult, young adult and juvenile inmate cases.
Since July, 1982 the Board has been legislatively mandated
with the responsibility for parole jurisdiction in all cases of
inmates committed to a county facility with terms in excess of
sixty days.

The Parole Act of 1979 was enacted to serve as a compan­
ion measure to the New Jersey Code of Criminal Justice
(N.J .S.A. 2C: I-I, et seq.). The Parole Act of 1979 established
a new standard for release in the case of adult inmates. This
standard stipulates that an adult inmate shall be released on
parole at the time of parole eligibility unless the Board can
demonstrate by a preponderance of the evidence developed
during the hearing process that there is a substantial likeli­
hood that the inmate will commit a crime under the laws of
this State if released on parole. The release standard does not
imply, nor does it result in the automatic release of inmates
after a prescribed period of incarceration. Rather, the ap­
proach adheres to the tradition that parole in New Jersey is an
earned privilege. The fundamental concern for the Board is
the risk evaluation of each offender's propensity toward con­
tinuing criminal activity and not appellate review of the puni­
tive aspects of sentence. An inmate's progress is regularly
monitored throughout the period of incarceration, whereby
documentation is developed to assist the Board in rendering
an informed parole decision.

The Board is authorized by the Parole Act to promulgate
reasonable rules and regulations, consistent with the Parole
Act, as may be necessary for the proper discharge of its
responsibilities. The Board's rules and regulations are speci­
fied in the New Jersey Administrative Code (N.J.S.A.
lOA:71-1.1 et seq.). The first promulgation of such rules and
regulations became effective August 7, 1980 and pursuant to
Executive Order No. 66(1978) would expire on August 7,
1985. The board has reviewed its rules and regulations and
proposes to readopt with amendments N.J.A.C. lOA:71-1 to
8.

As a result of the review process, the Board proposes vari­
ous revisions to the present rules and proposes new rules to
implement additional responsibilities. Numerous revisions are
organizational, that is, clarification and restatements of exist­
ing rules and little change in substance has been made. The
language related revisions and new rules will enable inmates,
Department of Corrections personnel, the judiciary, inter­
ested components within the criminal justice process and the
public to understand, interpret and apply the basic policies
and procedures of the Board.

The significant substantive and procedural revisions and
the new rules are as follows:

I. Proposed amendments to N.J.A.C. lOA:71-1.5 provide
for the Chairman to designate a member of an adult Board
panel to act in the stead of a disqualified adult Board member
in order to establish a quorum or assign the case to a panel of
Board members on adult inmates. If a Board panel member(s)
on juvenile inmates is disqualified, the Chairman shall imme­
diately request the Governor to appoint a qualified person.
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9709

2773
2885
2774
2800
2836
2820
2264
2250
2837
2838
2835
2839
2585
2591
2285
2883
2764
2925
2886
2887

[Alphazolam
Pentazocine

Loprazolam
Lorazeparn"
Lormetazepam
Mebutamate­
Medazepam
Meprobamate
Methohexital
Methylphenobarbital (mephobarbital)
Nimetazepam
Nordiazepam
Oxazepam"
Oxazolam
Paraldehyde
Petrichloral
Phenobarbital
Pimazepam
Prazepam"
Temazepam"
Tetrazepam
Triazolam

4. (No change.)
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2. Proposed amendments to N.J.A.C. lOA:71-3.2 clarify
parole eligibility for adult inmates, clarify the parole eligibil­
ity of an inmate committed under the N.J .S.A. 2C:47-1, "Sex
Offender Act", and clarify the computation of parole eligibil­
ity upon an adult inmate being denied parole and being re­
quired to serve a future parole eligibility term.

3. Proposed amendments to N.J.A.C. lOA:71-3.3 reduce
the presumptive eligibility date for Category F offenses; in­
crease the presumptive eligibility dates for various offenses by
reclassifying the offenses; revise language to be consistent
with the Code of Criminal Justice; provide that a primary
eligibility date for a young adult inmate sentenced for a
fourth degree crime shall not be greater than nine months;
and specify the category of young adult inmates affected by
the amendments.

4. Proposed amendments to N.J.A.C. lOA:71-3.4 provide
for notification to the inmate that his parole eligibility date
may be increased as a result of the commission of an institu­
tional infraction and provides the inmate the opportunity to
submit mitigating circumstances for consideration; reclassify
various institutional infractions; modify the increase for the
infraction of killing from 24 to 60 months; provide for written
notification to the inmate as to the decision to increase or not
increase the parole eligibility date; and specify those inmates
affected by the amendments.

5. Proposed amendments to N.J.A.C. lOA:71-3.5 modify
the procedures under which the Board, with the court's con­
sent, may reduce parole eligibility terms due to exceptional
institutional progress by inmates.

6. Proposed amendments to N.J.A.C. lOA:71-3.7 identify
additional items to be included by the chief executive officer
of an institution in the preparole report and require, in the
cases of the inmates sentenced under the "Sex Offender Act,"
the chief executive officer of the Adult Diagnostic and Treat­
ment Center to include in the preparole report the comments,
evaluation and recommendations of therapists, treatment
staff and members of the Special Classification Review
Board.

7. A proposed amendment to N.J.A.C. lOA:71-3.8 clari­
fies that no inmate may be released on parole unless public
notice is provided on all terms being served.

8. A proposed amendment to N.J.A.C. lOA:71-3.1O pro­
vides that in the cases of inmates sentenced under the "Sex
Offender Act," the absence of six months continuous accept­
able therapeutic progress in the Adult Diagnostic and Treat­
ment Center or documented acceptable therapeutic progress
in a correctional facility may rebut, unless facts indicate to the
contrary, the presumption of parole.

9. A proposed amendment to N.J.A.C. lOA:71-3.ll identi­
fies the statement, evidence or testimony presented by a crimi­
nal justice agency, a victim or the nearest relative of a murder
victim as a factor to be considered at a parole hearing.

10. A proposed amendment to N.J.A.C. lOA:71-3.16 pro­
vides that two members of a Board panel shall review the
recommendations for parole by a hearing officer in cases of
offenders serving terms for crimes of the first and second
degree. Another proposed amendment establishes a procedure
by which the chief executive officer of the institution or desig­
nee must certify an acceleration in the credit pattern or the
maintaining of the credit pattern in the cases of inmates who
have a parole release date based on a projected parole eligibil­
ity date.

II. A proposed amendment to N.J.A.C. lOA:71-3.18 es­
tablishes, in cases of inmates granted parole as result of a
Board panel hearing, a procedure by which the chief executive
officer of the institution or designee must certify an accelera-
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tion in the credit pattern or the maintaining of the credit
pattern when the parole release date is based on a projected
parole eligibility date.

12. Proposed amendments to N.J.A.C. lOA:71-3.19 clarify
that a two-member Board panel establish a future parole
eligibility date upon the denial of parole; establish a future
parole eligibility term of 20 months for young adult inmates
serving a term for an offense listed in Category C of N.J .A.C.
lOA:71-3.3; establish a procedure by which a three-member
Board panel may, by unanimous vote, establish a future pa­
role eligibility date which differs from the presumptive range;
establish a procedure by which the Board may establish a
future parole eligibility date which differs from the presump­
tive range in cases when the three-member Board panel fails
to reach a unanimous decision; establish an annual review
hearing process in cases of inmates serving terms under
N.J .S.A. Title 2A criminal statutes who have been denied
parole and given a future parole eligibility date which differs
from the presumptive range; and specify those inmates af­
fected by the amendments.

13. Proposed amendments to N.J.A.C. lOA:71-3.20 pro­
vide for the establishment of parole release dates in the cases
of juvenile inmates.

14. Proposed amendments to N.J.A.C. lOA:71-3.21 estab­
lish new presumptive parole release terms which are compati­
ble with the new Code of Juvenile Justice.

IS. Proposed amendments to N.J.A.C. lOA:71-3.26 iden­
tify additional items to be included in the preparole report
prepared in the cases of juvenile inmates by the chief execu­
tive officer of the institution or designee.

16. Proposed amendments to N.J .A.C. lOA:71-3.28 clarify
the review process to be conducted by an assigned juvenile
Board panel member of the recommendations from a hearing
officer or juvenile Board panel member; establish a procedure
by which a decision by a juvenile Board panel member to
reduce a parole release date or to authorize parole release is
submitted to the sentencing court for approval, when re­
quired; and establish the action to be taken upon the sentenc­
ing court's approval or non-approval of the juvenile Board
panel member's decision.

17. Proposed amendments to N.J.A.C. lOA:71-3.30 clarify
the review process by the juvenile Board panel; establish a
procedure by which a decision by the juvenile Board panel to
reduce a parole release date or to authorize parole release is
submitted to the sentencing court for approval, when re­
quired; and establish the action to be taken upon the sentenc­
ing court's approval or non-approval of the juvenile Board
panel's decision.

18. The proposed new rules N.J.A.C. lOA:71-3.3l to 3.44
establish procedures for the parole processing of inmates sen­
tenced to terms of incarceration in excess of 60 days in county
jail facilities.

19. The proposed new rule N.J.A.C. lOA:71-3.45 specifies
procedures for a victim-input process in which statements or
testimony from victims injured as a result of a crime of the
first or second degree or the nearest relative of a murder
victim may be submitted to the appropriate Board panel or
the Board for consideration.

20. The proposed new rule N.J.A.C. lOA:71-3.46 specifies
procedures for an informational hearing process in which
statements, evidence and testimony may be presented by the
Attorney General, the appropriate county prosecutor, a crimi­
nal justice agency or any interested party to the appropriate
Board panel or the Board for consideration.

21. Proposed amendments to N.J.A.C. lOA:71-4.2 include
the rescission of a grant of parole in the administrative appeal
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process and specify criteria for the submission of an appeal to
the Board.

22. A proposed amendment to N.J.A.C. lOA:71-6.1(b)
clarifies that formal parole supervision expires upon the expi­
ration of the maximum sentence(s).

23. Proposed amendments to N.J.A.C. lOA:71-6.4 modify
the parole conditions and identify the performance of public
service as a condition of parole in the cases of county inmates
released on parole where appropriate.

24. Proposed amendments to N.J.A.C. lOA:7l-6.5 specify
those elements or factors the Board must identify for the
sentencing court to determine the amount of restitution.

25. Proposed amendments to N.J.A.C. lOA:7l-7.16 clarify
that a two-member Board panel shall determine whether pa­
role shall be revoked; establish a presumptive revocation term
for young adult offenders revoked for non-criminal violations
not otherwise specified; provide that upon the second or sub­
sequent revocation of parole, an adult inmate revoked for
commissions of a crime shall serve the balance of time re­
maining; establish a presumptive term to be imposed upon
revocation of an adult inmate's parole for the commission of
a crime; establish a presumptive term to be imposed upon
revocation of a young adult inmate's parole for the commis­
sion of a crime; establish a schedule by which a parole eligibil­
ity date based on the presumptive term in a young adult
inmate's case may be increased or decreased for aggravating
and mitigating factors; establish a presumptive term to be
imposed upon revocation of a juvenile inmate's parole for the
commission of a crime or an offense which would constitute a
crime if committed by an adult; establish a schedule by which
a parole release date based on the presumptive term in a
juvenile inmate's case may be increased or decreased for ag­
gravating and mitigating factors; establish a procedure by
which a three-member Board panel may, by unanimous vote,
establish a future parole eligibility date which differs from the
presumptive range; establish a procedure by which the Board
may establish a future parole eligibility date which differs
from the presumptive range in cases when the three-member
Board panel fails to reach a unanimous decision; clarify that a
county inmate whose parole has been revoked shall not be
credited for any time served on parole and shall not be eligible
for parole consideration on the balance of the sentence; and
specify those inmates affected by the amendments.

26. Proposed amendments to N.J.A.C. lOA:71-7.17 clarify
the criteria by which an inmate under the "Sex Offender Act"
whose parole has been revoked must be evaluated by the staff
at the Adult Diagnostic and Treatment Center and clarify
when an inmate who has had his parole revoked and who
remains confined under the "Sex Offender Act" will be con­
sidered for parole.

27. Proposed amendments to N.J.A.C. lOA:71-7.20 clarify
that a Board panel may suspend or modify a condition requir­
ing restitution imposed by the Board panel, request the court
to reduce the amount of restitution or, upon revoking parole,
impose a period of incarceration.

Social Impact
The proposal will affect the internal operations of the State

Parole Board, the Department of Corrections, and county jail
facilities. New procedures will provide a format for the receipt
of statements, evidence and testimony from victims of crime,
pursuant to statutory amendment, and criminal justice agen­
cies. Certain young adult inmates may serve longer periods of
incarceration prior to initial parole eligibility and certain in­
mates, as a result of committing certain institutional infrac­
tions, may serve increased periods of incarceration. New pro-

cedures established to compliment the new Code of Juvenile
Justice will impact on the parole processing of juvenile in­
mates. Certain adult and young adult inmates who have vio­
lated parole will serve increased periods of incarceration and
juvenile inmates who have violated parole for the commission
of a crime will be affected by the establishment of a presump­
tive term schedule. New procedures established pursuant to
statutory amendment will impact on the parole processing of
county inmates serving terms of incarceration in excess of 60
days in county jail facilities.

Economic Impact
The economic impact of this proposal cannot be readily

measured. However, it is anticipated that the proposal's pri­
mary economic impact will be incurred by the Department of
Corrections, which will have to house certain inmates longer
than under current practice. The economic impact may be
ameliorated by various provisions, notably the refinement to
exceptional progress evaluation process, the establishment of
annual reviews for Title 2A adult offenders with extended
future parole eligibility terms, and the establishment of parole
release dates based on projected eligibility dates, which may
serve to reduce the time served by certain inmates.

The proposal will also have an economic impact on the
county correctional authorities. Necessary staff will have to
be assigned and procedures will have to be implemented and
refined to insure a more efficient parole review processing of
county jail inmates. The economic impact will be substan­
tially, if not totally, ameliorated by the more timely release of
certain county inmates to parole supervision and thereby al­
leviate the costs incurred by county correctional authorities
for unnecessary incarceration of certain county inmates for
the balance of their sentence.

No other economic impact is anticipated since most of the
amendments are merely revisions of the administrative proce­
dures in which the State Parole Board currently processes
inmate cases for consideration and revocation of parol.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

SUBCHAPTER I. BOARD ORGANIZAnON

lOA:71-1.1 Definitions
The following words and terms, when used in this [Clchap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"County correctional facilities" shall mean [the Hudson
County Penitentiary, the Mercer County Workhouse and the
Middlesex County workhouse as well as] all institutions oper­
ated by county authorities to which offenders are committed
under sentence as adults and shall include all [county work­
houses, penitentiaries or correctional centers,] jails and facili­
ties where [inmates sentenced to those facilities and who are
under the parole jurisdiction of the New Jersey State Parole
Board] sentenced offenders may, from time to time, be
housed.

"County inmate" shall mean an inmate who is: (1) sen­
tenced to serve a term of incarceration of 364 days or less or
terms which, in the aggregate, do not exceed 364 days in a
county jail facility; or (2) sentenced to serve a term of incar­
ceration not to exceed 18 months or terms which in aggregate,
do not exceed 18 months in a county penitentiary or a work­
house.

"County PenitentiaryIWorkhouse" shall mean a county
correctional facility designated by the Board of Chosen Free-
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holders to house offenders sentenced to terms of imprison­
ment not exceeding 18 months.

"District Parole Supervisor" shall mean any District Parole
Supervisor in the Bureau of Parole of the New Jersey Depart­
ment of Corrections [and shall include the Chief of the Bu­
reau of Interstate Services].

"Juvenile inmate" shall mean any person [under commit­
ment] committed by a juvenile court to a term of incarcera­
tion pursuant to N.J.S.A. 2A:4-61(h) or committed by the
Family Court to a term of incarceration pursuant to N.J .S.A.
2A:4A-44d(l).

"Parolee" shall mean any inmate who [has been released
on parole by the New Jersey State Parole Board and] is
subject to the parole jurisdiction of the Board and who has
been released on parole.

IOA:71-1.2 Board meetings
(a)-(i) (No change.)
U) If [a] no majority decision [of the Board is unable to

reach a decision] is reached, no Board action shall result.
1.-2. (No change.)

IOA:71-1.3 Parole release hearings and board panel [meet­
ings] hearings

(a) The Chairperson [or a member of the appropriate
Board panel designated by the Chairperson] shall establish the
schedule of all parole release hearings and Board panel [meet­
ings] hearings.

(b) The Chairperson [or the designated Board panel mem­
ber] shall give reasonable notice of such hearings [and meet­
ings] to the Board panel members.

(c) In addition to appropriate Board personnel, [P]parole
release hearings and Board panel [meetings] hearings shall be
open only to such persons as authorized by the Board panel
with the consent of any inmate who may be present for a
hearing on his or her case. The inmate's consent shall be in
writing and made a part of the Board's record on the inmate.

(d) Except as provided in N.J.A.C. IOA:71-1.4, two mem­
bers of the Board panel shall constitute a quorum of the
panel.

(e) (No change.)
(f) When a Board panel hearing is conducted by two mem­

bers, [of a 3 member Board panel,] such hearing shall be
adjourned if a unanimous decision on the case cannot be
reached.

I. In such instances, the third Board panel member shall
review all records of the hearing, and the hearing shall be
reconvened within 90 days prior to the Board panel's final
decision on the case.

2. In such instances, if the third Board panel member is
disqualified pursuant to N.J.A.C. IOA:71-1.5(a) or (b), the
case shall be [referred to the Board for decision] considered
by a Board member(s) designated pursuant to N.J.A.C.
10A:71-1.5(e) or (f).

IOA:71-1.5 Disqualification or incapacity of board members
(a)-(c) (No change.)
(d) When by reason of incapacity [or disqualification] a

quorum of the Board or Board panel is lost, the Chairperson
shall immediately request that the Governor appoint a quali­
fied person to act in the incapacitated [or disqualified] Board
member's stead during the period of such incapacity [or dis­
qualification].

(e) When by reason of disqualification of a member of a
Board panel on adult inmates, a quorum of the Board panel is
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lost, the Chairperson shall immediately assign another mem­
ber of one of the Board panels on adult inmates to act in the
disqualified Board member's stead during the period of dis­
qualification or, if circumstances merit, assign the case(s) to
another panel of Board members on adult inmates.

(f) When by reason of disqualification a quorum of the
juvenile board panel is lost, the Chairperson shall immedi­
ately request the Governor to appoint a qualified person to
act in the stead of the disqualified Board member(s) during
the period of disqualification.

IOA:71-1.9 Published information
(a) (No change.)
(b) The Board [shall] will [prepare] periodically review and

update with appropriate amendments [a report] handbooks
for distribution to all inmates subject to the jurisdiction of the
Board detailing parole policies and procedures and shall re­
quest the [Department] chief executive officer of each State
and county facility to make such [report] handbooks available
to all inmates subject to the jurisdiction of the Board.

SUBCHAPTER 2. GENERAL ADMINISTRATIVE PRO­
VISIONS

IOA:71-2.3 [Subpenas] Subpoenas
Any hearing officer or Board member may issue a [sub­

pena] subpoena to compel the appearance of witnesses and
the production of documentary evidence relevant to any pro­
ceedings before such hearing officer or Board member.

IOA:71-2.4 Institutional infractions
(a)-(b) (No change.)
(c) When the basis for the rescission hearing or the altera­

tion of the parole eligibility date is an institutional infraction,
the Board panel or hearing officer reviewing the case shall
consider aggravating and mitigating circumstances [relating to
the infraction] but shall not consider evidence relating to the
inmate's guilt or innocence of the commission of the institu­
tional infraction.

SUBCHAPTER 3. PAROLE RELEASE HEARINGS

IOA:71-3.1 Definitions
[(a)] "Actual eligibility date" shall mean the date that an

adult inmate is actually eligible for consideration for pa­
role[,]. Such date shall [including] be calculated, except as
otherwise provided by statute, by the application of the fol­
lowing credits: commutation credits [granted in advance,];
[actual] credit[s] for time served in a county jail prior to the
date of sentencej.]; [actual] earned workj.] and [actual]
earned minimum custody credits as of a specified date.

"Book eligibility date" shall mean the parole eligibility date
established pursuant to N.J .S.A. 30:4-123.51 and N.J .S.A.
30:4-123.64. Such date shall be calculated by application of
credit for time served in a county jail prior to the date of
sentence, and except as otherwise provided for by statute,
commutation credits.

[(b)] "Flat eligibility date" shall mean the parole eligibility
date established on an individual term pursuant to N.J .S.A.
30:4-123.51 and N.J.S.A. 30:4-123.64 prior to aggregation
for the purposes of the calculation of a single parole eligibility
date. Such date shall be calculated by the application of credit
for time served in a county jail prior to the date of sentence.

[(c)] (No change in text.)
[(d)] "Projected eligibility date" shall mean [the] that date

[an inmate is anticipated to be eligible for consideration for
parole, including] calculated by the application, except as
otherwise provided by statute, of the following credits: com-
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mutation credits [granted in advance, actual]; credit[s] for
time served in a county jail prior to the date of sentence;
earned work and minimum custody credits as of a specific
date and projected work and minimum custody credits[,]
based [upon current work and minimum custody status] on a
pattern of such credits established by the Department. Any
change in the pattern shall be reported by the Department to
the Board.

[(e)] "Maximum date" shall, except as otherwise provided
by statute and herein, mean the court ordered maximum date
less commutation credits, [actual] credit[s] for time served in a
county jail prior to the date of sentence, [actual] earned ~ork

and [actual] earned minimum custody credits as determined
by the Department or the county correctional [facility] au­
thority.

IOA:7l-3.2 Calculation of parole eligibility terms
(a) (No change.) . .
(b) Except as provided in N.J.A.C. IOA:71-3.3[(k)] (I), this

section shall not apply to juvenile or young adult inmates.
(c) [Flat] The parole eligibility terms [on individual senten­

ces] for adult inmates [to the State prison or the Correctional
Institution for Women] shall be determined by the following:

1. Where a life term, with no mandatory-minimum term,
has been imposed, the [flat] parole eligibility term shall, ex­
cept as provided in (c)3 below, be 25 years[.];

2. Where a specific term, with no mandatory-minimum
term, has been imposed, the [flat] parole eligibility term shall,
except as provided in (c)3 below, be [Y3] one-third of the
specific term or 25 years, whichever is less[.];

3. Where a life term or a specific term with a judicial or
statutory mandatory minimum term has been imposed, the
[flat] parole eligibility term shall be the mandatory minimum
term, provided that such minimum term is greater than other-
wise required by subsection (c)l or (c)2 above. .

4. Where the inmate is serving time due to a revocation of
parole, the [flat] parole eligibility term shall be the future
parole eligibility term set by the appropriate Board panel
upon revocation of parole pursuant to N.J.A.C. lOA:71-7.16.

5. Where the inmate has been required to serve an addi­
tional term due to institutional infractions, the [flat] parole
eligibility term shall include any additional term of incarcera­
tion required to be served.

[6. Where a specific term to the Adult Diagnostic and
Treatment Center has been imposed, the flat parole eligibility
term for the purposes of aggregation with any specific or life
term: shall be set by the Board upon recommendation by the
special classification review board pursuant to N.J.S.A.
2C:47-1, et seq.]

6. Where a specific term to the Adult Diagnostic and Treat­
ment Center has been imposed, the inmate shall be eligible for
parole consideration only upon recommendation by the Spe­
cial Classification Review Board pursuant to N.J .S.A. 2C:47­
5 except that in no case shall an inmate committed to the
Adult Diagnostic and Treatment Center become eligible for
parole prior to the expiration of any mandatory minimum
term imposed.

7. Where the inmate has been denied parole and required
to serve a future eligibility term pursuant to N.J .A.C.
10A:71-3.19, a new book eligibility date shall be established
by adding the additional term to the current book eligibility
date and by including, in the case of an adult inmate, commu­
tation credits based on the additional term only. If an in­
mate's parole eligibility date has passed at the time of the
initial parole release hearing, upon the inmate being denied
parole and being required to serve an additional term pursu-

ant to N.J.A.C. 10A:71-3.19, a new book date shall be estab­
lished by adding the additional term to the date of the initial
parole release hearing and by including, in the case of an adult
inmate, commutation credits based on the additional term
only and any work and minimum custody credits not applied
in the computation of the previous parole eligibility date.

(d) When a consecutive [sentence] term is imposed, the
[flat] parole eligibility term derived from the consecutive [sen­
tence] term, less county jail credits [allowed on the consecu­
tive sentence], shall be added to the [flat] parole eligibility
term derived from the original [sentence] term, less county jail
credits [allowed on the original sentence], to determine the
aggregate parole eligibility term. Applicable credits pursuant
to [(f)] (g)(2) and [(f)] (g)(3) below shall be deducted from the
aggregate parole eligibility term unless said term is determined
pursuant to (c)(3) above.

(e) When a concurrent [sentence] terms(s) is imposed, the
parole eligibility term from the original [sentence] term, less
county jail credits [allowed on the original sentence], shall be
added to the date the original [sentence] term began to deter­
mine the flat eligibility date on the original [sentence] term.
The parole eligibility term[(s)] on the concurrent [sentence]
term(s), less county jail credits [allowed on the concurrent
sentence], shall be added to the date the concurrent [sentence]
term(s) began to determine the flat [parole] eligibility date on
the concurrent sentence. The aggregate parole eligibility term
shall be that period of time between:

1. The earlie[st]r of the two dates on which the [sentences]
terms began, and

2. The late[st]r of the two flat parole eligibility dates. Ap­
plicable credits pursuant to [(f)] (g)(2) and [(f)] (g)(3) below
shall be deducted from the aggregate parole eligibility term
unless said term is determined pursuant to (c)(3) above.

(f) Where a specific term to the Adult Diagnostic and
Treatment Center has been imposed, the parole eligibility
term, for the purposes of aggregation with any specific or life
term, shall be set by the adult Board panel upon Its acceptance
of the recommendation by the Special Classification Review
Board pursuant to N.J.S.A. 2C:47-1, et seq.

[(f)] (g) Credits shall reduce parole eligibility terms as fol­
lows:

l. County jail credits pursuant to R.3:21-8 shall reduce any
[flat] parole eligibility terms determined pursuant to (c)
above.

2. (No change.)
3. When an aggregate parole eligibility term includes a

[flat] parole eligibility term determined pursuant to (c)3, such
aggregate term shall be reduced by credits pursuant to [(f)]
(g)(2) provided, however, that such credits [shall be] accrued
[and applied only after] shall only be awarded subsequent to
the expiration of the [flat] eligibility term determined pursu­
ant to [subsection] (c)3 above as calculated from the date such
parole eligibility term began.

[(g)] (h) Parole eligibility terms shall be restricted as fol­
lows:

1. No inmate [sentenced to] committed for a specific
term(s) of years at the State [p]Prison or the Correctional
Institution for Women shall become primarily eligible for
parole until service of a full nine months of [his or her] the
aggregate [sentence] term less any county jail credits, pro­
vided, however, that when the specific terms of years to the
State [p]Prison or the Correctional Institution for Women is
less than 12 months this restriction shall not apply.

2. No aggregate[d] parole eligibility term resulting from the
aggregation of specific terms, which do not include a manda­
tory-minimum term(s), shall exceed 25 years.
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3. No parole eligibility term resulting from a non-criminal
violation(s) of parole conditions shall, after deductions for
credits pursuant to [(D] (g)2 above, exceed 12 months.

IOA:7l-3.3 Parole eligibility for young adult inmates
(a) Except as provided herein, an inmate sentenced to an

indeterminate term of years as a young adult inmate shall be
primarily eligible for parole consideration on a date estab­
lished by a hearing officer or the young adult Board panel
pursuant to the following schedule of presumptive primary
eligibility dates:

PRESUMPTIVE PRIMARY ELIGIBILITY DATES
(MONTHS)

LENGTH OF INDETERMINATE TERM
(Years)

CRIME CATEGORY 0-4 '-9 10-14 15-19 20-24 2'-29 30-Life

Category A 40 ss 74 90 106 120
Category B 16 32 40 4' se se ,.
Category C 16 24 32 40 4'
Category 0 14 16 24 32 40 40 40
Category E 12 12 I. 19 19 19 19
Category F [IO)S [lOIS
[Category G 'I

Category A: Murder.

Category B: Aggravated manslaughter, [K]kidnapping first
degree, aggravated sexual assault, [manslaughter, arson] rob­
bery first degree or any other first degree crime.

Category C: Manslaughter, [Armed] robbery second de­
gree, aggravated assault second degree, sexual assault, or any
other second degree crime.

Category 0: [Robbery, aggravated assault, any second de­
gree crime not otherwise categorized] Sale or distribution of
controlled dangerous substance and possession of controlled
dangerous substance with intent to distribute.

Category E: [Sale or distribution of narcotics] Burglary
third degree, possession of weapon for unlawful purpose third
degree, unlawful possession of a weapon third degree, terror­
istic threats, aggravated assault third degree, endangering the
welfare of a child third degree, any other third degree crime or
possession of a controlled dangerous substance.

Category F: [Burglary, theft, terroristic threats, possession
of stolen property, receiving stolen property, possession of a
weapon, bribery, forgery, possession of narcotics, perjury,
any third degree crime not otherwise categorized] Death by
auto, criminal sexual contact, forgery fourth degree, unlawful
possession of weapon fourth degree, certain persons not to
have weapons, criminal trespass, or any other fourth degree
crime.

[Category G: Escape, non-support, death by auto, any
fourth degree crime not otherwise categorized.]

(b) The presumptive primary eligibility date established
pursuant to (a) above may be reduced by up to [8] ten months
if the young adult Board panel or the hearing officer estab­
lishing the date determines that one or more [of the following]
mitigating factors such as, but not limited to, the following
[is] are present:

1.-5. (No change.)
(c) The presumptive primary eligibility date established

pursuant to above (a) may be increased by up to [8] ten
months if the young adult Board panel or the hearing officer
establishing the date determines that one or more of the fol­
lowing aggravating factors [is] are present:

1.-7. (No change.)
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(d) If an inmate has received more than one [sentence]
term, the longest [sentence] term imposed shall be used in
determining the presumptive primary eligibility date or, if the
[sentences] terms are of equal length, the crime which, in the
opinion of the hearing officer or the young adult Board panel,
represents the most serious crime shall be used in determining
the presumptive primary eligibility date.

(e) The young adult Board panel may establish a primary
eligibility date which differs from that required by the provi­
sions of (a), (b) and (c) above, if the primary eligibility date
which would be established pursuant to such subsections is
clearly inappropriate in consideration of the circumstances of
the crime and the characteristics and prior criminal record of
the inmate.

1.-3. (No change.)
(D Except as provided herein, any primary eligibility date

for a young adult offender established pursuant to this section
or N.J.A.C. IOA:71-7.16 may be reduced through program
participation by the inmate.

1.-4. (No change.)
5. Notwithstanding the provisions of (DI through 4 above,

no reduction of the primary eligibility date shall be made for
the first six months of the inmate's primary eligibility term
less jail credits.

(g) (No change.)
(h) Parole eligibility dates shall be restricted as follows:
[(h)] 1. (No change in text.)
[(i)] 2. (No change in text.)
[m] 3. (No change in text.)
4. Under no circumstances shall a primary eligibility date

for a young adult inmate sentenced for a fourth degree crime
be established at greater than nine months.

[(k)](i) If an adult inmate has received an indeterminate
sentence and a State Prison sentence, the parole eligibility
term derived from the indeterminate sentence shall be aggre­
gated with the [flat] eligibility term on the State Prison sen­
tence and credits pursuant to N.J .A.C. IOA:71-3.2 [(D] (g)2
shall apply to the aggregate parole eligibility term.

(j) The provisions of (a), (b) and (c) above shall apply to
young adult inmates whose offenses were committed prior to
the effective date of the amendments and shall continue in
effect for that purpose. The amendments to (a), (b) and (c)
above shall apply to young adult inmates whose offenses were
committed on or after the effective date of the amendments.

IOA:71-3.4 Institutional infractions; adult inmates
(a) It shall be the responsibility of the chief executive offi­

cer, [upon] within seven days of resolution of any administra­
tive appeal[s), to notify in writing the [appropriate Board
panel within 30 days when) senior Board representative at the
institution that an adult inmate has committed an institutional
infraction listed in (c) below.

(b) Except as otherwise provided in N.J.A.C. 10A:71-S,
[U)upon being advised by the senior Board representative at
the institution that an adult inmate has committed an institu­
tional infraction listed in (c) below, the appropriate Board
panel or designated hearing officer may [shall] increase the
inmate's eligibility date according to the schedule listed
herein.

(c) The appropriate Board panel, designated hearing offi­
cer or senior Board representative at the institution shall, at
least 14 days prior to the consideration of the adult inmate's
case, notify the inmate in writing of the following:

1. The inmate's case and institutional records will be reo
viewed for the possibile increase in the inmate's parole eligi­
bility date as a result of the commission of an institutional
infraction(s);
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2. The inmate may submit in writing to the appropriate
Board panel or designated hearing officer a statement pertain­
ing to any mitigating circumstances.

[(c»)(d) Institutional infractions specified and defined by
the Department shall be assigned to categories on the follow­
ing basis:

1.-3. (No change.)
4. Infraction Category D shall consist of .002, Assaulting

any person; .102, Attempting or planning escape (provided
such attempt is from a minimum security location); .151,
Setting a fire; .155, Adulteration of any food or drink; .203,
Possession or Introduction of any narcotic paraphernalia,
drugs, or intoxicants not prescribed for the individual by the
medical or dental staff; .204, Use of any narcotic parapher­
nalia, drugs, or intoxicants not prescribed for the individual
by the medical or dental staff; .207, Possession of money or
currency (in excess of $50.00 unless specifically authorized);
.214, Possession of unauthorized keys or other security equip­
ment; .253, Engaging in, or encouraging, a group demonstra­
tion; .255, Encouraging others to refuse to work or to partici­
pate in work stoppage; .552, Being intoxicated; and .751,
Giving or offering any official or staff member a bribe, or
anything of value.

5. Infraction Category E shall consist of [.002, Assaulting
any person;] .005, Threatening another with bodily harm or
with any offense against his person or his property; .153,
Stealing (theft); .257, Violating a condition of any community
release program; .258, Refusing to submit to urine analysis;
.352, Counterfeiting, forging or unauthorized reproduction or
unauthorized use of any classification document, court docu­
ment, psychiatric, psychological or medical report, money or
any other official document; .704, Perpetrating frauds, de­
ceptions, confidence games, riots or escape plots through the
mail; and.708, Refusal to submit to a search.

6. Infraction Category F shall consist of .005, Threatening
another with bodily harm or with any offense against his
person or his property; .151, Setting a fire; .205, Misuse of
authorized medication; .306, Conduct which disrupts or inter­
feres with the security or orderly running of the institution;
and .601, Gambling.

7. Infraction Category G shall consist of [.306, Conduct
which disrupts or interferes with the security or orderly run­
ning of the institution; and .601, Gambling] .803, Attempting
to commit any of the above acts preceded by an asterisk,
aiding another person to commit any such act, or making
plans to commit such acts shall be considered the same as a
commission of the act itself.

[8. Infraction Category H shall consist of .803, Attempting
to commit any of the above acts preceded by an asterisk,
aiding another person to commit any such act, or making
plans to commit such acts shall be considered the same as a
commission of the act itself.)

[(d)](e) Except as provided herein, an infraction in any
category defined pursuant to [(c)](d) above shall result in an
increase in the inmate's eligibility date as follows:

I. Category A: [24] 60 months
2.-6. (No change.)
7. Category G: [No increase] One half of the increase

which would be required pursuant to this subsection if the
inmate's action had resulted in the commission of the infrac­
tion which he or she attempted.

[8. Category l-l-One half of the increase which would be
required pursuant to this subsection if the inmate's action had
resulted in the commission of the infraction which he or she
attempted.)

(f) The appropriate Board panel or designated hearing offi­
cer shall notify the inmate in writing of a determination to
increase or not increase the inmate's parole eligibility date.

1. If the inmate's parole eligibility date is to be increased,
the notice shall include the time period by which the parole
eligibility date is to be increased.

2. If the inmate's parole eligibility date is to be increased,
the senior Board representative at the institution shall, within
90 days of the appropriate Board panel's or designated hear­
ing officer's decision, notify the inmate in writing of the new
parole eligibility date.

[(e)](g) When, in the opinion of the designated hearing
officer or Board panel reviewing an infraction [requiring
Board panel action] pursuant to this section, [the severity of)
the inmate's conduct and the characteristics of the inmate
warrant an adjustment in the increase in the eligibility date
required pursuant to [(d)](e) above the eligibility date may be
further increased due to aggravating factors or [, in the case
of categories A through F and H,] may be decreased due to
mitigating factors by up to the following time periods:

1.-4. (No change.)
5. Category E-[Three) four months
6. (No change.)
7. Category G-Three months, provided no reductions of

the previous eligibility date is made.
[8. Category H-3 months, provided no reduction of the

previous eligibility date is made.]
[(f)](h) The appropriate Board panel, upon the recommen­

dation from the designated hearing officer, may determine
that no increase in the eligibility date shall result from an
infraction, or the Board panel may establish an increase which
differs from that required by the provisions of [(d)](e) and
[(e)](g) if the increase which would be established pursuant to
such subsections is clearly inappropriate in consideration of
the severity of the inmate's conduct and the characteristics of
the inmate.

1. If, in the opinion of the hearing officer establishing the
increase in the eligibility date, the increase which would be
established pursuant to [(d)](e) and [(e)](g) above is clearly
inappropriate as provided herein, the hearing officer shall
refer such case to the appropriate Board panel.

2. Upon determining that the increase in eligibility pursu­
ant to (e) and (g) above is inappropriate, [T]the hearing offi­
cer shall, at least 14 days prior to the Board panel's consider­
ation of the case, notify the inmate in writing that an increase
in the eligibility date pursuant to [(d)](e) and [(e)](g) above
has not been established and the reasons therefor.

3. The Board panel shall, upon disposition of the case,
state in writing to the inmate and the Board the reasons for
the establishment of any increase in the eligibility date which
differs from the provisions of [(d)](e) and [(e)](g) above.

[(g»)(i) (No change in text.)
[(h»)G) If an assigned hearing officer or the appropriate

Board panel determines that an inmate has persistently vio­
lated institutional rules by committing infractions other than
those listed in [(c)](d) above, the inmate's eligibility date may
be increased by no more than three months in any 12 month
period by the hearing officer or Board panel.

[(i)](k) If, by operation of this section, an inmate serving a
sentence of three years or more [may] will serve the maximum
sentence(s) prior to parole eligibility, the inmate's case shall
be scheduled for a hearing before the appropriate Board panel
at least nine months prior to the expiration of the maximum
sentence(s) to determine whether [any increase in the primary
eligibility date should be made pursuant to this section] the
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inmate shall serve his maximum sentence(s) or whether the
inmate shall be released on parole status prior to the expira­
tion of the maximum sentence(s).

(I) Except as otherwise provided for by statute, an inmate
shall not be required to serve the maximum sentence(s) im­
posed without being considered for parole by the apprJpriate
Board panel unless deemed administratively unfeasible.

[U)](m) Any increase in an inmate's eligibility date estab­
lished pursuant to this section shall be reduced by any loss of
commutation time imposed by the Department which affects
parole eligibility due to the commission of the same institu­
tional infraction.

[(k)](n) (No change in text.)
(0) The provisions of (d), (e) and (g) above shall apply to

inmates whose institutional infractions were committed prior
to the effective date of the amendments and shall continue in
effect for that purpose. The amendments to (d), (e) and (g)
above shall apply to inmates whose institutional infractions
were committed on or after the effective date of the amend­
ments.

IOA:71-3.5 Parole eligibility term reductions (exceptional
progress)

(a) The [prison] appropriate Board panel will consider re­
quests for exceptional progress eligibility term reductions
from adult inmates if the following requirements are met:

1.-2. (No change.)
3. Unless otherwise authorized by the panel for good

cause, the inmate has served at least two years in a State
correctional facility, is within [2Y2] two and one-half years of
parole eligibility, and has not received any institutional infrac­
tions within the last two years.

(b) Eligible inmates may apply for an exceptional progress
eligibility reduction by submitting a written request to the
[Board panel which must include documentation] senior
Board representative at the institution in which the inmate is
incarcerated. The request shall include documentation to
support the inmate's [progress] application.

(c) Upon certification from the senior Board representative
that the inmate is eligible pursuant to (a)2 and 3 above, the
senior Board representative shall forward the application to
the appropriate Board panel. Upon receipt of [an] the applica­
tion, the appropriate Board panel shall review the application
and make one of the following determinations:

1. [i]If the Board panel determines that the [evidence] in­
formation provided in the application indicates that the in­
mate may have achieved exceptional progress, the panel shall
request the chief executive officer of the institution of incar­
ceration to provide the panel with updated reports and recom­
mendations concerning the inmate's conduct and progress.

2. If the Board panel determines that the information pro­
vided in the application does not indicate that the inmate may
have achieved exceptional progress, the panel shall notify the
inmate in writing of its determination.

(d) Upon receipt of the chief executive officer's report, a
designated Board [staff member] representative [shall inter­
view the inmate and compile a written report to the panel]
shall forward to the appropriate representative of the Depart­
ment a copy of the chief executive officer's report and shall
request the Department of Corrections to submit its recom­
mendation and comments and the recommendation and com­
ments of the appropriate Board of Trustees to the Board
panel. The Department shall return the chief executive offi­
cer's report and any relevant documents on the inmate to the
designated Board representative.

PROPOSAl,S

(e) [The panel shall review the application and reports to

determine whether the inmate has achieved exceptional pro­
gress as evidence by significant contributions to the institu­
tion, other inmates, and to society; initiative in developing
institutional or community programs; and substantial altera­
tion of those factors which lead to the inmate's incarceration]
Upon receipt of the chief executive officer's report, the desig­
nated Board representative shall interview the inmate.

(f) [If the panel approves the application, the panel shall
grant a specific parole eligibility term reduction or, in the case
of an inmate who has not served the primary parole eligibility
term established pursuant to N.J .A.C. IOA:71-3.2, recom­
mend to the appropriate court that a specific parole eligibility
term reduction be granted] The designated Board representa­
tive upon completion of said interview shall review all relevant
information and evaluate whether or not the inmate has made
exceptional progress as evidenced by participation and pro­
gress in institutional or community educational, training or
other programs and by a substantial alteration of those fac­
tors which led to the inmate's incarceration. The designated
Board representative shall then prepare and submit a written
report to the appropriate Board panel.

(g) [Unless otherwise authorized by the panel for good
cause, such reductions shall be between six months and two
years] The designated Board representative shall notify the
appropriate prosecutor(s) of the inmate's application and
shall request that the prosecutor submit comments on the
application for inclusion into the Board representative's re­
port.

(h) [Upon final decision, the panel shall advise the inmate
in writing of such decision] The appropriate Board panel shall
review the application, the recommendations, and the com­
ments submitted and the prepared reports to determine
whether the inmate has achieved exceptional progress. The
Board panel shall consider the following factors in its determi­
nation: significant contributions to the institution, other in­
mates, or to society; participation and progress in institu­
tional or community educational, training or other programs;
initiative in developing institutional or community programs;
and whether or not there has been a substantial alteration of
those factors which led to the inmate's incarceration. If the
Board panel approves the application, the panel shall grant a
specific parole eligibility term reduction or, in the case of an
inmate who has not served the primary parole eligibility term
established pursuant to N.J.A.C. 10A:71-3.2, recommend to
the appropriate court that a parole eligibility term reduction
be granted.

(i) Unless otherwise authorized by the Board for good
cause, any reduction in an inmate's parole eligibility term
shall not exceed two years.

(j) Upon final decision, the Board panel shall advise the
inmate in writing of such decision.

[(i)] (k) The Board panel may [, after conducting a rescis­
sion hearing pursuant to N.J.A.C. IOA:71-5, rescind] vacate
any reduction granted if the inmate fails to maintain accept­
able conduct.

[(j)] (I) The young adult and juvenile Board panels [will]
consider exceptional progress of young adult and juvenile
inmates respectively [cases] at the time of reviews conducted
pursuant to N.J.A.C. IOA:71-3.3(g), 3.23,3.25 and 3.[28]30.

IOA:71-3.7 Preparation of cases for parole hearings; adult
inmates

(a) Five to seven months in advance of the [projected]
actual eligibility date, the Board shall promulgate a list of
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those adult inmates who appear to be eligible for parole con­
sideration.

(b) This list shall be distributed to the chief executive offi­
cer of the institution of incarceration, the Chairman of the
Board of Trustees for the institution of incarceration and to
the Bureau of Parole.

(c) The receipt of this eligibility list by the chief executive
officer of the institution of incarceration and by the Bureau
of Parole shall be notice to initiate the preparation of [up-to­
date staff reports] a pre-parole report pursuant to (e) below.

(d) It shall be the responsibility of the chief executive offi­
cer to file a report concerning the inmate with the appropriate
Board panel and the Bureau of Parole within 30 days of the
receipt of the Board's list.

(e) Such report shall consist of the following information:
1.-7. (No change.)
8. The inmate's actual maximum date based on current

credits and the inmate's projected maximum date based on
the work and minimum custody credit pattern as established
by the classification department.

9. In the case of an inmate serving a specific term or life
term, the projected work and minimum custody credit pattern
as established by the classification department.

(f) Upon the recommendation of the Special Classification
Review Board pursuant to N.J.S.A. 2C:47-5 and the expira­
tion of any mandatory minimum term, the chief executive
officer of the Adult Diagnostic and Treatment Center shall
file a report concerning the inmate with the adult Board
panel. In addition to the information required pursuant to (e)
above, the report shall include:

1. The treatment record of the inmate and the comments,
evaluations and recommendations of the inmate's thera­
pist(s);

2. The comments, evaluations and recommendations of
treatment staff;

3. The comments of any member of the treatment staff
who dissents in the determination to refer the inmate's case to
the Special Classification Review Board for consideration;

4. The comments, evaluation and recommendations of the
chief executive officer;

5. The comments, evaluation and recommendations of the
members of the Special Classification Review Board;

6. A statement from the Special Classification Review
Board as to the inmate's capability of making an acceptable
social adjustment in the community;

7. The name, title and agency affiliation of the members of
the Special Classification Review Board participating in the
evaluation of the inmate's case for referral to the Board for
parole consideration;

8. The comments of any member of the Special Classifica­
tion Review Board who dissents in the determination to rec­
ommend the inmate's case to the Board for parole consider­
ation.

lOA:71-3.8 Public notice; adult inmates
(a) (No change in text.)
(b) In no case shall an inmate serving a life term, a fixed

minimum and maximum term, a specific term or an indeter­
minate term be released on parole unless public notice pursu­
ant to (a) above has been provided on these terms.

lOA:71-3.9 Inmate statements; adult inmates
(a)-(b) (No change.)
(c) Such statement shall be filed within 15 days of the date

the inmate receives his or her copy of such report, unless the
inmate requests and receives a postponement of the hearing
process pursuant to N.J.A.C. lOA:71-3.[21]48.

lOA:71-3.1O Purpose of parole hearing; adult inmates
(a)-(b) (No change.)
(c) If an inmate [has separate] is being considered for pa­

role on sentences to [the] both the Corrections Complex and
to the Adult Diagnostic and Treatment Center [and to the
State prison], [and the parole eligibility terms on such senten­
ces have been aggregated pursuant to N.J.A.C. lOA:71-3.2,]
the hearing officer or Board panel shall make [the] indepen­
dent determinations required pursuant to both (a) and (b)
above.

(d) In the cases of inmates committed to the Adult Diag­
nostic and Treatment Center pursuant to N.J.S.A. 2C:47-1, et
seq., the absence of six months of continuous acceptable
therapeutic progress in the Adult Diagnostic and Treatment
Center, or the absence of documented acceptable therapeutic
progress in a correctional facility other than the Adult Diag­
nostic and Treatment Center caused by either N.J.S.A.
2C:47-4(b) or the imposition of a consecutive term of incar­
ceration in a correctional facility, may rebut, unless the facts
of the inmate's case indicated to the contrary, the presump­
tion for parole.

lOA:71-3.11 Factors considered at parole hearings; adult
inmates

(a) (No change.)
(b) The hearing officer, Board panel or Board shall con­

sider the following factors and, in addition, may consider any
other factors deemed relevant:

1.-20. (No change.)
21. Statements or evidence presented by the appropriate

prosecutor's office, the Office of the Attorney General, or
any other criminal justice agency.

22. Statement or testimony of any victim or the nearest
relative(s) of a murder victim.

(c) Any detainers shall be [considered] noted by the hearing
officer, Board panel or Board [but] and shall not be grounds
for denial of parole.

lOA:71-3.13 Parole hearing procedures; adult inmates
(a)-(f) (No change.)
(g) The inmate shall have the right to request, in writing, a

postponement of the hearing at any time, and the hearing
officer or Board panel may grant such request [pursuant to
N.J.A.C. lOA:71-3.21]. However, such postponement shall
not be deemed a waiver of the time limits contained in this
subchapter unless authorized pursuant to N.J .A.C. 10A:71­
3.48.

(h)-(i) (No change.)

lOA:71-3.14 Scheduling of initial parole hearing; adult
inmates

(a) (No change.)
(b) Except as provided in N.J.A.C. lOA:71-3.[21] 48, such

hearings shall be conducted at least 60 days or as soon as
practicable in advance of the inmate's [projected] actual pa­
role eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the schedule of such hearings at least
seven days prior to the hearings.

(d)-(e) (No change.)
(f) It shall be the responsibility of the chief executive offi­

cer to notify the assigned hearing officer, in writing, of the
reason for the failure of an inmate to appear at a scheduled
parole hearing.

lOA:71-3.16 Board member review; adult inmates
(a) When the hearing officer recommends that an inmate

be released on parole, the Chairperson shall assign a member
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of the appropriate Board panel to review such recommenda­
tion. In cases of offenders serving terms for crimes of the first
and second degree, such recommendation shall be reviewed by
two members of the appropriate Board panel.

(b) If such Board member(s) concurs [in] with the [hearing
officer's] recommendation of the hearing officer, the mern­
ber(s) shall certify parole release as soon as practicable after
the parole eligibility date by:

1. Establishing a [specific] parole release date [as soon af­
ter] based upon the inmate's [actual] projected parole eligibil­
ity date [as practicable]; [and] or

2. Establishing a specific parole release date; and
3. Establishing appropriate pre-release conditions; and
[2.] 4. Establishing [any) appropriate special parole condi­

tions pursuant to [subchapter 6] N.J .A.C. 10A:71-6 and.
[3.] 5. Issuing a written decision within 21 days of [the)

Board member['s] action[s].
(c) If a parole release date has been established based upon

a projected parole eligibility date, the chief executive officer
of the institution or designee shall:

1. Notify the senior Board representative at the institution
immediately upon an acceleration in the credit pattern. If an
acceleration in the credit pattern has occurred then:

i. The parole eligibility date shall be recalculated;
Ii, A new parole release date shall be established; and
iii. The inmate shall be notified of the new parole release

date.
2. Certify to the senior Board representative at the institu­

tion, within 72 hours prior to the date of release, that the
inmate has maintained the credit pattern as established by the
classification department. If the inmate has failed to earn the
projected credits then:

i. The inmate's release on parole shall be deferred;
ii. The parole eligibility date shall be recalculated;
iii. A new parole release date shall be established unless

good cause exists to suspend or rescind the parole release date
pursuant to N.J.A.C. 10A:71-5; and

iv. The inmate shall be notified that release on parole has
been deferred and that a new parole release date has been
established.

[(c)] (d) If such Board member(s) does not concur [in) with
the [hearing officer's) recommendation of the hearing officer,
the member(s) shall refer the case to the appropriate Board
panel for a hearing and issue a written decision to the inmate,
the Department and the Board within seven days consisting of
the reasons for the Board member's referral.

IOA:7l-3.l7 Board panel hearing; scheduling for adult
inmates

(a) (No change.)
(b) Except as provided in N.J.A.C. IOA:7l-3.[21] 48, such

hearing shall be conducted at least 30 days or as soon as
practicable in advance of the inmate's [projected] actual pa­
role eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the schedule of such hearings at least
seven days prior to the hearings.

(d)-(e) (No change.)
(f) It shall be the responsibility of the chief executive offi­

cer or designee to notify the Board panel, in writing, of the
reason for the failure of an inmate to appear at a scheduled
parole hearing.

PROPOSALS

IOA:71-3.18 Board panel hearing; notice of decision for
adult inmates

(a) At the conclusion of the Board panel hearing, the
Board panel shall take one of the following actions:

1. Certify parole release as soon as practicable after the
parole eligibility date by:

i. Establishing a [specific] parole release date [as soon af­
ter) based upon the inmate's [actual] projected parole eligibil­
ity date [as practicable]; [and) or

ii. Establishing a specific parole release date; and
iii. Establishing appropriate pre-release conditions; and
[ii.] iv. Establishing [any] appropriate special parole con-

ditions pursuant to [subchapter 6] N.J .A.C. 10A:71-6.
2.-4. (No change.)
(b) If a parole release date has been established based upon

a projected eligibility date, the chief executive officer of the
institution or designee shall:

1. Notify the senior Board representative at the institution
immediately upon an acceleration in the credit pattern. If an
acceleration in the credit pattern has occurred then:

i. The parole eligibility date shall be recalculated;
ii. A new parole release date shall be established; and
iii. The inmate shall be notified of the new parole release

date.
2. Certify to the senior Board representative at the institu­

tion, within 72 hours prior to the date of release, that the
inmate has maintained the credit pattern as established by the
classification department. If the inmate has failed to earn the
project credits then:

l. The inmate's release on parole shall be deferred;
ii, The parole eligibility date shall be recalculated;
iii. A new parole release date shall be established unless

good cause exists or suspend or rescind the parole release date
pursuant to N.J.A.C. 10A:71-5; and

iv, The inmate shall be notified that release on parole has
been deferred and that a new parole release date has been
established.

[(b)] (c) Within 21 days of the Board panel hearing, the
Board panel shall issue a written Notice [of Decision) to the
inmate, the Department and the Board.

[(c)] (d) Such Notice [of Decision) shall consist of the deci­
sion of the Board panel, and, if the Board panel's decision is
to deny parole or defer decision, the Notice [of Decision] shall
contain the reasons therefor, except information classified as
confidential pursuant to N.J .A.C. IOA:71-2.l or the rules and
regulations of the Department.

IOA:7l-3.l9 Board panel action; schedule of future parole
eligibility dates for adult inmates

(a) Upon determining to deny parole to a prison inmate, a
two member [the prison) adult Board panel shall, based upon
the following schedule, establish a future parole eligibility
date upon which the inmate shall be primarily eligible for
parole.

1. Except as provided herein, a prison inmate serving a
sentence for murder, manslaughter, [rape) aggravated sexual
assault or kidnapping or serving any minimum-maximum or
specific sentence in excess of 14 years for a crime not other­
wise assigned pursuant to this section shall serve 27 additional
months.

2. (No change.)
3. Except as provided herein, a prison inmate serving a

sentence for [breaking and entering) burglary, narcotics law
violations, theft, arson or [assault and battery] aggravated
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assault or serving any minimum-maximum or specific sen­
tence of at least four but less than eight years for a crime not
otherwise assigned pursuant to this section shall serve 20 addi­
tional months.

4. (No change.)
(b) Upon determining to deny parole to a young adult

inmate, a two-member [the] young adult Board panel shall,
based upon the following schedule, establish a future parole
eligibility date upon which the inmate shall be primarily eligi­
ble for parole.

1. Except as provided herein, a young adult inmate serving
a sentence for a crime contained in Categories A[,] or B[, or
C] defined in N.J .A.C. IOA:71-3.3 shall serve 24 additional
months.

2. Except as provided herein, a young adult inmate serving
a term for an offense listed in Category C of N.J.A.C.
10A:71·3.3 shall serve 20 additional months.

[2.] 3. (No change in text.)
[3.] 4. Except as provided herein, a young adult inmate

serving a sentence for a crime contained in Category E [or F]
as defined in N.J.A.C. IOA:71-3.3 shall serve ten additional
months.

[4.] 5. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in category [G] F as
defined in N.J.A.C. IOA:7l-3.3 shall serve eight additional
months.

(c) The future parole eligibility dates required pursuant to
(a) and (b) above may be increased or decreased by up to nine
months when, in the opinion of the Board panel, the severity
of the crime for which the inmate was denied parole and the
prior criminal record or other characteristics of the inmate
warrant such adjustment.

(d) A three-member Board panel [The Board] may estab­
lish a future parole eligibility date which differs from that
required by the provisions of (a) [,] or (b) and (c) above if the
future parole eligibility date which would be established pur­
suant to such subsections is clearly inappropriate in consider­
ation of the circumstances of the crime, the characteristics
and prior criminal record of the inmate and the inmate's
institutional behavior.

1. If, in the opinion of [the] a two-member Board panel
denying parole, the future parole eligibility date which would
be established pursuant to (a) [,] or (b) and (c) above is clearly
inappropriate as provided herein, the two-member Board
panel shall [refer such case to the Board] adjourn the hearing
for participation of the third Board panel member. In such
instances, the third Board panel member shall review all rec­
ords and the hearing shall be reconvened within 90 days for
the purpose of establishing a future parole eligibility date.

2. The two-member Board panel shall, [at least 14 days
prior to the Board's determination of the future parole eligi­
bility date, notify the inmate in writing] pursuant to N.J .A.C.
IOA:71-3.18, notify the inmate in writing that parole has been
denied, that a future parole eligibility date pursuant to (a)
[and] or (b) and (c) above has not been established and the
reasons therefor, and that a three-member Board panel hear­
ing will be scheduled for the purpose of establishing a future
parole eligibility term which differs from the provisions of (a)
or (b) and (c) above.

3. The three-member Board panel shall, upon disposition
of the case, state in writing to the inmate the reasons for the
establishment of [any] a future eligibility date which differs
from the provisions of (a) [and] or (b) and (c) above.

4. The decision of the three-member Board panel to estab­
lish a future parole eligibility date which differs from that

required by the provisions of (a) or (b) and (c) above shall be
by unanimous decision only. Failure to establish a future
parole eligibility date pursuant to this subsection by unani­
mous decision shall result in the referral of the inmate's case
to the Board for the establishment of a future parole eligibil­
ity date.

5. If the three-member Board panel fails to establish, by
unanimous decision, a future parole eligibility date pursuant
to this subsection, the three-member Board panel shall notify
the inmate, in writing, that his case has been referred to the
Board for the establishment of a future parole eligibility date.

6. The Board's establishment of a future parole eligibility
date shall be based on the review of all records of the panel
hearing(s). Upon disposition of the case, which shall not oc­
cur earlier than 14 days from the date of the panel referral to
the Board, the Board shall state in writing to the inmate the
reasons for the establishment of a future parole eligibility date
which differs from the provisions of (a) or (b) and (c) above.

(e) If a three-member Board panel or the Board establishes,
in the case of an inmate sentenced pursuant to N.J .S.A.
2A:1l3-4 for a term of life imprisonment, N.J.S.A. 2A:164­
17 for a fixed minimum and maximum term or N.J.S.A.
2C:l-l(b), a future parole eligibility date which differs from
that required by the provisions of (a) and (c) above, the
inmate shall be scheduled for an annual review hearing. The
first annual review hearing shall be scheduled 12 months from
the month in which the decision to deny parole was rendered.
Thereafter, annual review hearings shall be scheduled every 12
months until the inmate is within seven months of the actual
parole eligibility date.

1. At the annual review hearing, which shall be conducted
by a Board panel as designated by the Chairperson, the Board
panel shall assess the inmate's progress in institutional or
community educational, training or other programs, progress
in substantially altering those factors which led to the in­
mate's incarceration, and progress which may indicate that
the punitive aspects of the sentence have been satisfied in that
the rehabilitative potential of the inmate may be achieved by a
date earlier than the future parole eligibility date.

2. At the conclusion of the annual review hearing, the
Board panel shall:

i. Accept and note documentary evidence of the progress
that the inmate has achieved; and

ii. Determine whether the inmate's case shall be referred
for a parole release hearing pursuant to this subchapter; or

iii. Determine whether the progress achieved by the inmate
merits a reduction in the future parole eligibility date. If such
determination is made, the Board panel shall recommend to
the three-member Board panel or the Board, as appropriate,
that a reduction in the future parole eligibility date by
granted; or

iv, Defer a decision pending receipt of additional informa­
tion; or

v. Continue the case until the next annual review.
3. The Board panel shall advise the inmate in writing of its

determination.
4. If the Board panel determines that the inmate's case

shall be referred for a parole release hearing pursuant this
subchapter, the Board panel shall provide personal notice to
each member of the three-member Board panel or the Board,
as appropriate, of its determination.

5. If the Board panel recommends that a reduction be
granted in the future parole eligibility term, the three-member
Board panel or the Board, as appropriate, shall review the
inmate's case and the Board panel's recommendation within
60 days of the Board panel's determination. The three-mem-
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(b) If a juvenile inmate has been committed for several acts
of delinquency, the act of delinquency which [, in the opinion
of the hearing officer, juvenile Board panel member or juve­
nile Board panel,] represents the most serious act of delin­
quency shall be [used] considered in determining the [tenta­
tive] parole release date.

(c) The hearing officer, the juvenile Board panel member
or the juvenile Board panel shall consider the following miti­
gating and aggravating factors in determining whether to alter
the [tentative] parole release date from the presumptive term
established pursuant to (a) above:

1.-2. (No change.)
(d) The juvenile Board panel may establish a [tentative]

parole release date outside the range contained in the provi­
sions of (a) above, if a [tentative] parole release date within
the range is clearly inappropriate in view of the circumstances
of the act of delinquency [and the characteristics and], the
prior record of delinquency [of], the characteristics of the
inmate or the imposition of any extended term imposed pur­
suant to N.J .S.A. 2A:4A-44(d)(3) and (d)(4).

I. If, in the opinion of the hearing officer or juvenile
Board panel member establishing the [tentative] release date,
a date within the range contained in the provisions of (a)
above is clearly inappropriate in view of the circumstances of
the act of delinquency [and the characteristics and], the prior
record of delinquency [of], the characteristics of the inmate or
the imposition of any extended term imposed pursuant to
N.J.S.A. 22A:4A-44(d)(3) and (d)(4) , the hearing officer or
the juvenile Board panel member shall refer such a case to the
juvenile Board panel [; provided, however, that in any event
any tentative parole release date in excess of 24 months may
be established only by the juvenile Board panel].

2. The [juvenile board panel] hearing officer, juvenile
Board panel member or the [hearing officer] juvenile Board
panel shall, at least 14 days prior to the Board panel's deter­
mination of the [tentative] release date, notify the juvenile
inmate in writing that a [tentative] parole release date pursu­
ant to (a) above has not been established and the reasons
therefor.

3. The juvenile Board panel shall, upon disposition of the
case, state in writing to the juvenile inmate [and the Board],
the juvenile inmate's parent(s) or guardian(s), the committing
court, the prosecuting authority, and the chief executive offi­
cer of the institution or designee, the reasons for the establish­
ment of any [tentative] parole release date which is outside the
range contained in the provisions of (a) above,

(e) [Tentative parole release dates for juvenile inmates
committed for acts of delinquency which would constitute
murder, manslaughter, attempted murder or disorderly per­
sons offenses if committed by an adult shall be established by
the juvenile board panel] Pursuant to R.3:21-8, credit for time
served in a county detention facility prior to the date of

Crime of First Degree
(except Murder)

Crime of Second Degree,
Sale or Distribution of
Controlled Dangerous
Substance, or Possession
of Controlled Dangerous
Substance with Intent to
Distribute

Crime of Third Degree or
Possession of Controlled
Dangerous Substance

Crime of Fourth Degree
Disorderly Persons Offense

8 6-12
6 4-8
4 2-6

100 80-120
50 40-60

Presumptive Term Range
(months) (months)

24-120

20 16-28
18 8-30
18 14-28
16 12-24
14 12-20

14 10-20

10 8-14

[Murder, Manslaughter,
Attempted Murder

Aggravated Sexual Assault
Arson
Aggravated Assault
Armed Robbery
Robbery
Sexual Assault, Possession of

Firearm
Burglary. Sale or Distribution of

Narcotics
Theft. Stolen Property. Unlawful Use

of Motor Vehicle, Possession of
Burglary Tools, Terroristic Threats,
Possession of a Weapon

Malicious Damage. Resisting Arrest
Escape
Murder (N.J.S.A. 2C:11-3a

(1) or (2)
Murder (N.J.S.A. 2C:11-3(a)(3)

Act of Delinquency

ber Board panel or the board shall, within 14 days of review­
ing the inmate's case, notify the inmate in writing whether the
future parole eligibility date will be reduced and, if so, the
specific time period by which the future parole eligibility date
will be reduced.

6. The provisions of N.J.A.C. 10A:71-3.8 shall not apply
to an annual review hearing conducted pursuant to this sub­
section.

[(e)] (f) (No change in text.)
[(f)] (g) (No change in text.)
(h) The provisions of (b) above shall apply to young adult

inmates whose offenses were committed prior to the effective
date of the amendment and shall continue in effect for that
purpose. The amendments to (b) above shall be applicable to
young adult inmates whose offenses were committed on or
after the effective date of the amendment.

(i) The amendments to (d) above shall apply to the cases of
adult inmates in which a decision to deny parole has been
rendered on or after the effective date of the amendments.

lOA:71-3.20 Notice of [tentative] parole release dates:
juvenile inmates

(a) (No change.)
(b) Upon such notification and within [6 months] 90 days

of admission to a State correctional facility, each juvenile
inmate shall be informed in writing of his or her [tentative]
parole release date.

(c) Upon establishment of the [tentative] parole release
date pursuant to N.J.A.C. lOA:71-3.21, the juvenile Board
panel shall notify in writing the juvenile inmate's parent[s](s)
or guardian[s](s), the committing court, the prosecuting au­
thority, [the Board of Trustees and the Department of the
inmate's name] and the chief executive officer of the institu­
tion or designee [and the tentative] of the parole release date
established. The chief executive officer or designee may fur­
ther distribute notice of the parole release date as deemed
appropriate.

lOA:71-3.21 Establishment of [tentative] parole release
dates: juvenile inmates

(a) Except as provided herein, [tentative] parole release
dates shall be established by a hearing officer, a juvenile
Board panel member or the juvenile Board panel pursuant to
the following schedule of presumptive [tentative] parole re­
lease terms and ranges for [tentative] parole release terms.
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sentence shall reduce the parole release date established pursu­
ant to this section.

(f) [Except as provided in (e) above, a tentative parole
release date for any act of delinquency which is not listed in
(a) above shall be established by a hearing officer, a juvenile
Board panel member or the juvenile Board panel; provided,
however, that any tentative parole release date in excess of 24
months may be established only by the juvenile Board panel]
In no case shall a juvenile inmate committed by the Family
Court to a term of incarceration be released on parole without
the consent of the sentencing court prior to the service of one­
third of any term imposed for murder or a crime of the first,
second or third degree, sale or distribution of controlled dan­
gerous substance, possession of controlled dangerous sub­
stance with intent to distribute or possession of controlled
dangerous substance, including any extended term imposed
pursuant to N.J .S.A. 2A:4A-44(d)(3) and (d)(4) or one-fourth
of any term imposed for any other crime.

IOA:7l-3.22 Alteration of [tentative] parole release dates:
juvenile inmates

(a) At the time of a [case] quarterly review, any previously
established [tentative] parole release date may be altered pur­
suant to N.J.A.C. IOA:71-3.[26] 28 or 3.[28] 30.

(b) If the juvenile inmate has participated satisfactorily in
institutional programs or demonstrated good institutional ad­
justment, the [tentative] parole release date may be reduced.

1. If such inmate's level of institutional adjustment or pro­
gram participation is above average, the reduction may be at
the rate of IS days for every month of the [tentative] parole
release term.

2. If such inmate's level of institutional adjustment or pro­
gram participation is average, the reduction may be at the rate
of ten days for every month of the [tentative] parole release
term.

3. If such inmate's level of institutional adjustment or pro­
gram participation is below average, the reduction may be at
the rate of five days for every month of the [tentative] parole
release term.

4. (No change.)
[5.] (c) The juvenile board panel or a juvenile Board panel

member upon the recommendation by a hearing officer may
reduce a [tentative] parole release date outside of the schedule
contained in the provisions of this subsection when [it]
deem[s]ed appropriate in view of the juvenile inmate's partici­
pation in institutional programs or the juvenile inmate's insti­
tutional adjustment.

[(c)] (d) If [the] a juvenile inmate has committed serious
and/or persistent institutional infractions or, has demon­
strated poor institutional adjustment, the [tentative] parole
release date may be [increased] rescinded pursuant to
N.J.A.C. 10A:71-5.6, 5.7 and 5.8.

1. If the juvenile Board panel rescinds a parole release
date, the written decision shall include a future parole release
date.

2. A future parole release date shall not be established at a
date which exceeds 12 months from the rescinded parole re­
lease date.

IOA:71-3.23 Scheduling of [case] quarterly reviews-juvenile
inmates

(a) Except as provided herein, each juvenile inmate shall be
scheduled for a [case] quarterly review during the third month
following the establishment of the [tentative] parole release
date and during each third month thereafter; provided, how­
ever, that the juvenile Board panel may direct that a [case]

quarterly review be conducted prior to a [case] quarterly re­
view otherwise required pursuant to this section.

I. The Chairperson shall establish a schedule of [juvenile
case] quarterly reviews to be conducted by a hearing officer or
juvenile Board panel member assigned by the Chairperson.

2. The Chairperson, when practicable, shall notify the
chief executive officer of the institution of the schedule of
such [case] quarterly reviews at least seven days prior to the
date of the quarterly [case] review.

3. It shall be the responsibility of the chief executive officer
to immediately notify the Chairperson if any juvenile inmate
schedule for a [case] quarterly review is transferred from the
institution or is not expected to be available for any reason.

4. It shall be the responsibility of the chief executive officer
of the institution to make arrangements to have any juvenile
inmate scheduled for a [case] quarterly review brought to the
review, unless such juvenile inmate is physically unable to
appear or refuses to appear for the [case] quarterly review.

5. It shall be the responsibility of the chief executive officer
of the institution or designee to notify the assigned hearing
officer, the juvenile Board member or the juvenile Board
panel, in writing, of the effort expended to produce the juve­
nile inmate and the reason(s) for the failure of the juvenile
inmate to appear at a scheduled quarterly review.

IOA:71-3.24 Factors considered at [case] quarterly reviews:
juvenile inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors, including material supplied by the juvenile
inmate and reports and material which may be submitted by
any person or agencies which have knowledge of the juvenile
inmate.

(b) The hearing officer, juvenile Board panel member, ju­
venile Board panel or Board shall consider the following fac­
tors and in addition may consider any other factors deemed
relevant:

1.-20. (No change.)
21. Statements or evidence presented by the appropriate

prosecutor's office, the Office of the Attorney General, or
any other criminal justice agency.

22. Statement or testimony of any victim or the nearest
relative(s) of a murder victim.

(c) Any detainers shall be [considered] noted by the hearing
officer, juvenile Board panel member, juvenile Board panel
or Board [but] and shall not be grounds for denial of parole.

lOA:71-3.25 [Case] quarterly review procedures: juvenile
inmates

(a) [Case] Quarterly reviews shall be conducted by a hear­
ing officer, a juvenile Board panel member or the juvenile
Board panel as determined by the Chairperson and shall in­
clude a personal interview [of] with the juvenile inmate.

(b) The purpose of the [case] quarterly review shall be to
determine whether it appears that the juvenile inmate, [if]
when released, will not cause injury to persons or substantial
injury to property, to determine whether the parole release
date will be reduced pursuant to N.J.A.C. lOA:71-3.22(a), (b)
or (c), or to determine whether the juvenile inmate's case shall
be referred for a rescission hearing.

(c) (No change.)
(d) Prior to the [initial case review] evaluation segment of

the quarterly review, a designated Board representative, the
hearing officer, or the juvenile Board panel member(s) shall
discuss with and explain to the juvenile inmate all documents
relevant to the juvenile inmate's case, except information
classified as confidential pursuant to N.J.A.C. IOA:71-2.1 or
the rules and regulations of the Department.
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IOA:71-3.26 Preparation of progress reports: juvenile
inmate

[lOA:71-3.25(e)] (a) Prior to [the case] a quarterly or annual
review, it shall be the responsibility of the chief executive
officer of the institution or designee to prepare and file with
the hearing officer or juvenile Board panel a report concern­
ing the juvenile inmate. [Such report shall consist of the
following information:]

(b) The report shall include the following:
I. The commitment order(s), including any written reasons

for the commitment;
2. The predisposition report(s);
3. [Any additional court commitments or predisposition

reports.] An appraisal of the inmate's institutional housing,
work, education and program participation;

4. [A report on the conduct of the inmate during confine­
ment including reports of the inmate's institutional housing,
work, education and program participation.] An investigative
report by the Bureau of Parole on the inmate's parole plans;

5. An up-to-date report on any outstanding detainer(s);
[5.] 6. A complete report on the juvenile inmate's social,

physical and mental condition, including any psychological or
psychiatric reports and any additional reports requested by
the juvenile Board panel member(s) or hearing officer;

[6. An investigation report by the Bureau of Parole on the
inmate's parole plans.]

7. Any [other] additional information [reflecting] pertain­
ing [on] to the likelihood that the juvenile inmate, if released,
will cause injury to persons or substantial injury to property;

8. A comprehensive analysis of the problems which were
operative in causing the offense(s);

9. The recommended program of training or intervention
and the extent of the juvenile's participation or lack of partic­
ipation in recommended programs;

10. Program success in enhancing the inmate's abilities,
knowledge or skills for leading a law-abiding life;

11. An analysis of the relationship between the commission
of a significant disciplinary infraction(s) and the achievement
of institutional program objectives;

12. Any additional program objectives which should be
achieved considering the characteristics of the juvenile in­
mate, the family environment and offenses committed.

(c) The reviewing juvenile Board panel member(s) shall
submit such progress report and any other documents deemed
relevant or necessary with the notification of reduction in the
parole release date or certification of parole release to the
sentencing court in those cases in which court approval is
required. Additional information or documents shall be sub­
mitted to the sentencing court upon the request of the sentenc­
ing court.

lOA:71-3.[26] 27 [Case] Quarterly review notice of decision­
juvenile inmates

(a) At the conclusion of the [case] quarterly review, the
hearing officer or juvenile Board panel member shall [imme­
diately advise the juvenile inmate in writing of his or her
recommendation.] :

1. Recommended to a member of the juvenile Board panel
that the juvenile inmate be released on parole; or

2. Defer a recommendation pending receipt of additional
information; or

3. Continue the case until the next quarterly review; or
4. Recommend an increase or decrease in the parole release

date in accordance with N.J.A.C. IOA:71-3.22(a), (b) or (c);
or

PROPOSALS

5. Refer the juvenile inmate's case for a rescission hearing;
or

6. Refer the case to the juvenile Board panel.
(b) The hearing office or juvenile Board panel member, at

the conclusion of the quarterly review, shall [recommend in
writing any appropriate action to an assigned member of the
juvenile Board panel] immediately advise the juvenile inmate
in writing of the determination and submit the written deter­
mination to the assigned member(s) of the juvenile Board
panel.

(c) [Upon review of the hearing officer's or juvenile Board
panel member's recommendation, the assigned member of the
juvenile Board panel shall:

I. Certify parole release by:
i. Establishing a specific parole release date within 90 days,

and
ii. Establishing any special parole conditions pursuant to

Subchapter 6; or
2. Defer decision pending the receipt of relevant informa-

tion; or
3. Continue the case until the next case review; or
4. Refer the case to the Board for final decision.]
If the hearing officer or a juvenile Board panel defers a

decision, the juvenile inmate and the assigned member(s) of
the juvenile Board panel shall be advised in writing of the
decision once it is rendered by the hearing officer or a juvenile
Board panel member.

(d) [A written Notice of Decision shall be filed with the
juvenile Board panel within 21 days and shall consist of the
decision of the Board member and the reasons therefor, ex­
cept information classified as confidential pursuant to section
2.1 or the rules and regulations of the Department. A copy of
such notice shall be forwarded to the juvenile inmate, the
juvenile's parents or guardians, the committing court and the
Department] If the hearing officer or a juvenile Board panel
member recommends the juvenile inmate's release on parole,
the juvenile inmate shall be advised of any special conditions
recommended.

IOA:71-3.28 Board member review: juvenile inmates
(a) Upon review of the recommendation of the hearing

officer or juvenile Board panel member, the assigned member
of the juvenile Board panel shall render the following determi­
nation(s):

I. A certification of:
i. A new parole release date or the continuation of the

current parole release date;
ii. Appropriate additional pre-release condition(s); and
iii. Appropriate special condition(s) pursuant to subchap­

ter 6 when the parole release date is within 90 days.
2. Defer a decision pending the receipt of relevant informa­

tion.
3. Certify a reduction in the parole release date pursuant to

N.J.A.C. IOA:71-3.22(a), (b) or (c).
4. Refer the juvenile inmate's case for a rescission hearing.
5. Refer the case to the juvenile Board panel for a decision.
(b) A written report shall be filed with the juvenile Board

panel within 21 days of the decision and shall consist of the
determination of the juvenile Board panel member and the
reasons therefor, except that information classified as confi­
dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department. A copy of such notice shall be
forwarded to the juvenile inmate, the juvenile's parent(s) and
guardian(s), the committing court, the prosecutor, and the
chief executive officer of the institution or designee. The chief
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executive officer or designee may further distribute the report
as deemed appropriate.

(c) If the assigned member of the juvenile Board panel
certifies a reduction in the parole release date and/or certifies
parole release on a specific date prior to the juvenile inmate
serving one-third of the term imposed for the crime of murder
or any crime of the first, second or third degree, sale or
distribution of controlled dangerous substance, possession of
controlled dangerous substance with intent to distribute or
possession of controlled dangerous substance, including any
extended term, or one-fourth of any term imposed for any
other crime, the reduction in the parole release date or the
juvenile inmate's release on parole on the specific date shall
be subject to the approval of the sentencing court.

(d) In those cases in which court approval of a reduction in
the parole release date and/or parole release of the juvenile
inmate is required:

1. The assigned member of the juvenile Board panel shall
notify the sentencing court of the determination certifying a
reduction in the parole release date or certifying parole release
in the juvenile inmate's case and the specific parole release
date. The sentencing court shall be forwarded such progress
report and any other document deemed relevant and shall be
forwarded any additional information or documents upon
request.

2. The sentencing court shall have 30 days from the date of
the notice to advise the juvenile Board panel member whether
the reduction in the parole release date or the parole release of
the juvenile inmate on the specified date is approved.

3. If the sentencing court approves the reduction in the
parole release date, the juvenile inmate shall be released on
the reduced date upon parole release being certified pursuant
to this section.

4. If the sentencing court does not approve the reduction in
the parole release date, the parole release date shall not be
reduced.

5. When the sentencing court fails to respond within the 30
day time period, the juvenile inmate shall be released on the
reduced date upon parole release being certified pursuant to
this section.

6. If the sentencing court approves the release on parole of
the juvenile inmate, the juvenile inmate shall be released on
the specified date.

7. If the sentencing court does not approve the parole re­
lease of the juvenile inmate on the specified date, the juvenile
inmate shall be released on parole on the previously estab­
lished and approved parole release date. The juvenile inmate
shall also be scheduled for a quarterly review pursuant to
N.J.A.C. IOA:71-3.23. The purpose of the quarterly review
shall be to determine whether additional information has been
developed which warrants the submission of the juvenile in­
mate's case to the sentencing court for reconsideration.

8. When the sentencing court fails to respond within the 30
day time period, the juvenile inmate shall be released on the
certified parole release date.

9. The juvenile inmate shall be notified of the determina­
tion of the sentencing court. If parole on the specified date is
not approved by the sentencing court, the juvenile inmate
shall be notified accordingly and shall be advised of the date
on which he can be released on parole status. The juvenile
inmate shall also be notified when he will be scheduled for a
quarterly review pursuant to N.J .A.C. IOA:71-3.23.

IOA:71-3.[27] 29 In absentia [case] quarterly previews: juve­
nile inmates

(a) [If] When a juvenile inmate is physically unable to
appear at a quarterly or case review or if a juvenile inmate
refuses to appear at a quarterly or case review, the hearing
officer, juvenile Board panel member or juvenile Board
panel, upon the chief executive officer of the institution or
designee providing in writing a reasonable explanation for the
juvenile inmate's inability or refusal to appear, may either
consider the case in the juvenile inmate's absence or conduct
an in person review where the juvenile inmate is currently
located.

(b) (No change.)

IOA:71-3.[28] 30 Juvenile Board panel case reviews
(a) Each juvenile inmate shall be scheduled for a compre­

hensive case review by the juvenile Board panel during the
twelfth month following the establishment of the [tentative]
parole release date and yearly thereafter instead of the [case]
quarterly review otherwise required pursuant to N.J.A.C.
IOA:71-3.23(a). A schedule of such case reviews shall be es­
tablished in accordance with the provisions of N.J.A.C.
IOA:71-3.23(a).

(b) The purpose of such case review shall be to monitor the
cumulative progress of the juvenile inmate, to determine
whether it appears that the juvenile inmate, [if] when released,
will not cause injury to persons or substantial injury to prop­
erty [and], to determine the reasons for the continued confine­
ment of the juvenile inmate, to determine whether the previ­
ously established parole release date will be reduced pursuant
to N.J .A.C. IOA:71-3.22(a), (b) or (c) and to determine
whether the juvenile inmate's case shall be referred for a
rescission hearing.

(c) At the conclusion of the case review, the juvenile Board
panel shall render the following determination(s):

I. [Certify parole release by] A certification of:
i. [Establishing a specific parole release date within 90

days, and] A new parole release date or the continuation of
the current parole release date;

ii. Appropriate additional pre-release condition(s); and
[ii.] iii. [Establishing any] Appropriate special parole con­

dition(s) pursuant to N.J .A.C. IOA:7l-6[; or] when the parole
release date is within 90 days.

2. Defer decision pending receipt of relevant information;
[or]

3. [Continue the case until the next case review; or] Certify
a reduction in the parole release date pursuant to N.J .A.C.
10A:71-3.22(a), (b) or (c);

4. Refer the juvenile inmate's case for a rescission hearing.
[4.] 5. (No change in text.)
(d) T~e j~venile Board panel shall file a report of such case

:evI~w within 21 days with the Board, the Commissioner, [the
institution.] the committing court, the prosecutor, the chief
executive officer of the institution or designee the juvenile
inmate and the juvenile's parents or guardians: Such report
shall consist of the decision of the panel and the reasons
therefor, except information classified as confidential pursu­
ant to N.J .A.C. IOA:71-2.1 or the rules and regulations of the
Depar~m~nt. The chief executive officer or designee may fur­
ther distribute the report as deemed appropriate.

(e) If the juvenile Board panel certifies a reduction in the
parole release date or certifies parole release on a specific date
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prior to the juvenile inmate serving one-third of the term
imposed for the crime of murder or any crime of the first,
second or third degree, sale or distribution of controlled dan­
gerous substance, possession of controlled dangerous sub­
stance with intent to distribute or possession of controlled
dangerous substance, including any extended term, or one­
fourth of any term imposed for any other crime, the reduction
in the parole release date or the juvenile inmate's release on
parole on the specific date shall be subject to the approval of
the sentencing court.

(f) In those cases in which court approval of a reduction in
the parole release date and/or parole release of the juvenile
inmate is required:

1. The juvenile Board panel shall notify the sentencing
court of the determination certifying a reduction in the parole
release date or certifying parole release in the juvenile in­
mate's case and the specific parole release date. The sentenc­
ing court shall be forwarded such progress report and other
documents deemed relevant and shall be forwarded any addi­
tional information or documents upon request.

2. The sentencing court shall have 30 days from the date of
the notice to advise the juvenile Board panel whether the
reduction in the parole release date or the parole release of the
juvenile inmate on the specified date is approved.

3. If the sentencing court approves the reduction in the
parole release date, the juvenile inmate shall be released on
the reduced date upon parole release as certified pursuant to
N.J.A.C. 10A:71-3.28 or this section.

4. If the sentencing court does not approve the reduction in
the parole release date, the parole release date shall not be
reduced.

5. When the sentencing court fails to respond within the 30
day time period, the juvenile inmate shall be released on the
reduced date upon parole release as certified pursuant to this
section.

6. If the sentencing court approves the release on parole of
the juvenile inmate, the juvenile inmate shall be released on
the specified date.

7. If the sentencing court does not approve the parole of
the juvenile inmate on the specified date, the juvenile inmate
shall be released on parole on the previously established and
approved parole release date. The juvenile inmate shall also
be scheduled for a quarterly review pursuant to N.J .A.C.
10A:71-3.23. The purpose of the quarterly review shall be to
determine whether additional information has been developed
which warrants the submission of the juvenile inmate's case to
the sentencing court for reconsideration.

8. When the sentencing court fails to respond within the 30
day time period, the juvenile inmate shall be released on
parole on the certified parole release date.

9. The juvenile inmate shall be notified of the determina­
tion of the sentencing court. If parole on the specified date is
not approved by the sentencing court, the juvenile inmate
shall be notified accordingly and shall be advised of the date
on which he can be released on parole status. The juvenile
inmate shall also be notified when he will be scheduled for a
case review pursuant to N.J.A.C. 10A:71-3.23.

10A:71-3.31 Calculation of parole eligibility: county in­
mates

(a) A county inmate committed for a specific term in a
county jail, workhouse or penitentiary shall become primarily
eligible for parole upon the service of any judicial or statutory
mandatory minimum term or one-third of the sentence im­
posed where no judicial or statutory mandatory minimum
term or 60 days of his aggregate term(s), whichever is greater.

PROPOSALS

(b) If the parole eligibility date is based on a judicial or
statutory mandatory minimum term or 60 days of the aggre­
gate term, the parole eligibility date shall include credit for
time served in the county jail prior to the date of sentence.

(c) If the parole eligibility date is based on one-third of the
sentence imposed, the parole eligibility date shall include com­
mutation credits, credit for time served in the county jail prior
to the date of sentence, and earned work and earned mini­
mum custody credits.

(d) In no case shall a county inmate be eligible for parole
prior to the service of 60 days of his aggregate sentence, less
credit for time served prior to the date of sentence.

10A:71-3.32 Notice of parole eligibility: county inmates
(a) Whenever a county inmate's parole eligibility date is

within six months of the date of sentence, the sentencing
judge shall state such inmate's parole eligibility on the record.
This action shall satisfy all public and inmate notice require­
ments.

(b) If a county inmate's parole eligibility date is greater
than six months from the date of sentence, the chief executive
officer of the county jail, workhouse or penitentiary or desig­
nee shall notify in writing the inmate of his primary eligibility
date within 60 days of the commencement of the sentence.

1. Each county inmate shall be given the opportunity to
acknowledge in writing the receipt of such notice.

10A:71-3.33 Preparation of cases for parole hearings:
county inmates

(a) Forty-five days in advance of the parole eligibility date,
the chief executive officer of the institution of incarceration
or designee shall initiate the preparation of up-to-date staff
reports.

(b) It shall be the responsibility of the chief executive offi­
cer or designee to file a report concerning the county inmate
with the designated hearing officer or appropriate Board
panel within 30 days in advance of the parole eligibility date.

(c) Such report shall consist of the following information:
1. The commitment order, including the sentencing court's

written reasons for any sentence imposed, on all sentences
being served;

2. The pre-sentence report, including a criminal case his­
tory record, on any offense of the fourth degree or greater;

3. The municipal court complaint(s) upon which the in­
mate's commitment is based;

4. A criminal case history record in the case of a commit­
ment from a municipal court;

5. Division of Motor Vehicle case record (or Driver's Ab­
stract) in the case of a commitment for any motor vehicle
violation(s) or related offense(s);

6. Any statement or information submitted by the sentenc­
ing court, the prosecutor, the probation office or any other
interested agency;

7. The status of any detainer(s);
8. A report on the inmate's institutional adjustment, con­

duct and program participation including housing, work, edu­
cational or vocational training;

9. A report on the inmate's parole plan, if available;
10. The recommendation or comments of the chief execu­

tive officer or designee at their discretion;
11. Any other information reflecting on the likelihood that

the inmate will commit a crime if released on parole;
12. The inmate's credit earning pattern as established by

the chief executive officer or designee.
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10A:71-3.34 Inmate statements: county inmates
(a) It shall be the responsibility of the chief executive offi­

cer of the institution or designee to provide each inmate with a
copy of the report filed pursuant to N.J.A.C. 10A:71-3.33 at
the time such report is filed with the designated hearing offi­
cer or Board panel, except such information classified as
confidential by the Board pursuant to N.J.A.C. lOA:71-2.1
or by the chief executive officer of the institution.

(b) The inmate may file with designated hearing officer or
the Board panel a written statement regarding such report and
any other information such inmate wishes the hearing officer
or Board panel to review.

10A:71-3.35 Purpose of parole hearing; county inmates
(a) The hearing officer or Board panel shall determine

whether evidence supplied in reports or developed or pro­
duced at the hearing indicates by a preponderance of the
evidence that there is a substantial likelihood that the inmate
will commit a crime under the laws of this State if released on
parole.

IOA:71-3.36 Factors considered at parole hearings: county
inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors including material supplied by the inmate
and reports and material which may be submitted by persons
or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con­
sider those factors as specified in N.J.A.C. 10A:71-3.11 and
any other factor(s) deemed relevant.

(c) Any detainer shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole.

IOA:71-3.37 In absentia hearings: county inmates
The provisions of N.J.A.C. IOA:71-3.12 shall be applicable

in the cases of county inmates who are physically unable to
appear at a hearing or if an inmate refuses to appear at a
hearing.

10A:71-3.38 Parole hearing procedures: county inmates
(a) The parole hearing provisions of N.J.A.C. IOA:71­

3.13, except subsection (c), shall be applicable in the cases of
county inmates.

(b) All information not classified as confidential pursuant
to N.J.A.C. IOA:71-2.1 or by the chief executive officer of
the institution shall be disclosed to the inmate.

10A:71-3.39 Scheduling of initial parole hearings: county
inmates

(a) The Chairperson shall establish a schedule of parole
hearings to be conducted by a hearing officer assigned or
designated by the Chairperson.

(b) Except as provided by N.J.A.C. 10A:71-3.48, such
hearings shall be conducted at least 21 days in advance of the
inmate's parole eligibility date or as soon as administratively
feasible.

(c) The Chairperson or designee, when practicable, shall
notify the chief executive officer of the institution or designee
of the schedule of such hearings at least seven days prior to
the hearings.

(d) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to immediately notify the
Chairperson or designee if any inmate is not expected to be
available for a hearing for any reason.

(e) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to make arrangements to
have any inmate scheduled for a parole hearing brought to the

hearing, unless such inmate is physically unable to appear or
refuses to appear for the hearing.

(f) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to notify the assigned hearing
officer in writing of the reason for the failure of an inmate to
appear at a scheduled parole hearing.

IOA:71-3.40 Initial hearing notice of decision: county in­
mates

(a) At the conclusion of the parole hearing, the hearing
officer shall:

1. Recommend to a member of the appropriate Board that
the inmate be released on parole; or

2. Refer the case to the appropriate Board panel for a
hearing; or

3. Defer decision for up to 30 days in order to obtain
relevant information.

(b) At the time of the hearing, the hearing officer shall
issue a written case assessment to the inmate, the chief execu­
tive officer of the institution or designee, the Bureau of Pa­
role and the appropriate Board panel.

(c) Such case assessment shall consist of the hearing offi­
cer's determination and the reasons therefor, except informa­
tion classified as confidential pursuant to N.J .A.C. IOA:71­
2.1 or by the chief executive officer of the institution.

(d) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the inmate,
at the time of the hearing or upon resolution of any deferred
decision, of any special conditions recommended.

IOA:71-3.41 Board member review: county inmates
(a) When the hearing officer recommends that an inmate

be released on parole, the Chairperson shall assign a member
of the appropriate Board panel to review such recommenda­
tion. In cases of offenders serving sentences for crimes of the
first and second degree, such recommendation shall be re­
viewed by two members of the appropriate Board panel or
one Board member of the appropriate panel and one senior
hearing officer.

(b) If such Board member(s) concurs with the recommen­
dation of the hearing officer, the member(s) shall certify pa­
role release as soon as practicable after the parole eligibility
date by:

1. Establishing a specific parole release date as soon after
the inmate's actual parole eligibility date as practicable; and

2. Establishing appropriate pre-release conditions; and
3. Establishing appropriate special parole conditions pur­

suant to N.J.A.C. IOA:71-6; and
4. Issuing a written decision within seven days of the Board

member action.
(c) If such Board member(s) does not concur with the rec­

ommendation of the hearing officer. the member(s) shall refer
the case to the appropriate Board panel for a hearing and
issue a written decision to the inmate, the chief executive
officer and the Board within seven days of the decision con­
sisting of the reasons for the Board member's referral.

10A:71-3.42 Board panel hearings: scheduling for county
inmates

(a) Any case referred to a Board panel by a hearing officer
pursuant to N.J.A.C. 10A:71-3.40 or by a Board member(s)
pursuant to N.J .A.C. 10A:71-3.41 shall be scheduled by the
Chairperson for a hearing by the appropriate Board panel.

(b) The Board panel may be composed of any two Board
members or anyone Board member and one senior hearing
officer as necessary for the efficient functioning of the Board.
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(c) Except as provided in N.J .A.e. 10A:71-3.48, such
hearing shall be conducted at least 14 days in advance of the
inmate's parole eligibility date or as soon as administratively
feasible.

(d) The Chairperson, when practicable, shall notify the
chief executive officer of the institution of the schedule of
such hearings at least seven days prior to hearings.

(e) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to immediately notify the
Chairperson or designee if any inmate scheduled for a hearing
is not expected to be available for any reason.

(f) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to make arrangements to
have any inmate scheduled for a parole hearing brought to the
hearing, unless such inmate is physically unable to appear or
refuses to appear for the hearing.

(g) It shall be the responsibility of the chief executive offi­
cer of the institution or designee to notify the Board panel, in
writing, of the reason for the failure of an inmate to appear at
a scheduled parole hearing.

(h) At the request of the Chairperson, it shall be the re­
sponsibility of the chief executive officer of the institution or
designee to transport any inmate to another county correc­
tional facility designated by the Chairperson for a scheduled
parole hearing. A request to a chief executive officer or desig­
nee to transport an inmate shall only be made to insure the
efficient functioning of the Board panel and in no case shall a
chief executive officer or designee be requested to transport
more than two inmates to another county correctional facil­
ity.

10A:71-3.43 Board panel hearing: notice of decision for
county inmates

(a) At the conclusion of the Board panel hearing, the
Board panel shall take one of the following actions:

1. Certify parole release as soon as practicable after the
parole eligibility date by:

i. Establishing a specific parole release date as soon after
the inmate's actual parole eligibility date as practicable; and

li, Establishing appropriate pre-release conditions; and
iii. Establishing appropriate special parole conditions pur-

suant to N.J.A.C. 10A:71-6.
2. Deny parole;
3. Defer decision pending receipt of relevant information:
i, No such deferral shall extend more than 30 days unless

otherwise authorized by the Board.
ii. If such additional relevant information is of an adverse

nature, then the parole hearing shall be reconvened as soon as
possible after receipt of such information.

4. Refer to the Board for final decision.
(b) At the Board panel hearing or within 21 days of the

Board panel hearing, the Board panel shall issue a written
notice to the inmate, the chief executive officer of the institu­
tion, the Bureau of Parole and the Board.

(c) Such notice shall consist of the decision of the Board
panel, and, if the Board panel's decision is to deny parole or
defer decision, the notice shall contain the reasons therefor,
except information classified as confidential pursuant to
N.J.A.C. 10A:71-2.1 or by the chief executive officer of the
institution.

10A:71-3.44 Board panel action: denial of parole
Upon determining to deny parole to a county inmate, the

Board panel shall either establish a future parole eligibility
date upon which the inmate shall be primarily eligible for
parole or direct the inmate to serve the balance of the sen­
tence.

PROPOSALS

10A:71-3.45 Victim input
(a) Any victim injured as a result of a crime of the first or

second degree or the nearest relative of a murder victim shall
be entitled to present a statement for the parole report, filed
pursuant to N.J.A.e. 10A:71-3.7, to be considered during the
parole hearing process or to testify to the Board concerning
the victim's harm.

(b) At the time of sentencing, the prosecutor shall notify
any victim injured as a result of a crime of the first or second
degree or the nearest relative of a murder victim of the oppor­
tunity to present a statement for the parole report to be
considered during the parole hearing process or to give testi­
mony to the Board concerning the victim's harm.

(c) Each victim or nearest relative of a murder victim shall
be responsible for notifying the Board of his or her intent to
submit a statement, or to testify, and to provide and keep
current an appropriate mailing address.

(d) The statement or testimony of the victim or nearest
relative of a murder victim may include the following:

1. The continuing nature and extent of any physical, psy­
chological or emotional harm or trauma suffered;

2. The extent of any loss of earnings or ability to work
suffered by the victim; and

3. The continuing effect of the crime upon the victim's
family.

(e) At the time public notice is given pursuant to N.J .A.e.
lOA:71-3.8, the Board shall notify any victim or nearest rela­
tive of a murder victim who has previously contacted the
Board of the opportunity to provide a statement for inclusion
in the parole report or to present testimony at a parole hear­
ing. The Board shall notify such person at the address of
record.

(f) The victim or nearest relative of a murder victim shall
notify the Board within 30 days from the date of the notice
provided pursuant to (e) above of his or her intent to submit a
statement or to testify at a parole hearing. This time period
may be waived by the Board for good cause.

(g) Upon the victim or nearest relative of a murder victim
submitting a written statement to the Board subsequent to
notice being provided pursuant to (e) above, the statement
shall be made a part of the Board's file on the inmate and the
inmate's case shall be referred to a hearing officer designated
to conduct parole release hearings pursuant to N.J .A.e.
10A:71-3.14.

(h) Upon the victim or nearest relative of a murder victim
informing the Board subsequent to notice being provided
pursuant to (e) above that such person intends to testify, the
Chairperson shall assign the inmate's case to a senior hearing
officer for the purpose of receiving such person's testimony.

(i) Except as provided in N.J .A.C. 10A:71-3.48, the as­
signed senior hearing officer shall conduct a hearing within 30
days from the date the Board received notification pursuant
to (h) above of the intent to offer testimony.

(j) The hearing shall be conducted at a time and place and
on a date determined by the Chairperson or designee. Notice
of the time, place and date of the hearing shall be provided to
the victim or nearest relative of a murder victim in writing and
shall be mailed at least 10 days prior to the hearing date.

(k) The hearing shall be recorded by an electronic record­
ing device.

(I) The senior hearing officer shall prepare a written report
within 14 days of the hearing date. A copy of the report shall
be forwarded to the person offering testimony. A copy of the
report shall be made a part of the Board's file on the inmate.

(m) Upon the completion of the written report, the in­
mate's case shall be referred to a hearing officer designated to
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conduct parole release hearings pursuant to N.J.A.C. 10A:71­
3.14.

(n) The hearing scheduled pursuant to this section shall be
conducted, when possible, prior to a parole release hearing
and prior to the appropriate Board member(s), Board panel
or the Board rendering a decision pursuant to N.J .A.C.
10A:71-3.16 and 3.18. However, nothing herein shall be con­
strued to preclude the Board from conducting a timely parole
release hearing.

(0) If notice pursuant to (f) above is received subsequent to
the conducting of an initial parole hearing but prior to a
decision being rendered in the inmate's case, the appropriate
Board member(s), Board panel or the Board shall not render a
decision in the inmate's case until the hearing has been con­
ducted and the written report prepared and made a part of the
Board's file.

(p) If notice pursuant to (f) above is received subsequent to
the rendering of a decision certifying parole release, the ap­
propriate Board member(s), Board panel or the Board shall
suspend the parole release date pursuant to N.J.A.C. lOA:71­
5.1 pending the completion of the hearing and the submission
of a report.

1. Within 14 days of submission of the report, the Board
member(s), Board panel or Board shall:

i. Evaluate the information provided;
ii. Determine whether the decision shall be affirmed or

modified;
iii. Determine whether a rescission hearing shall be con­

ducted pursuant to N.J.A.C. 10A:71·5; and
iv, Notify the inmate and the Department in writing of its

decision.
(q) Any and all statements or testimony of the victim or

nearest relative of a murder victim submitted to the Board
pertaining to the continuing nature and extent of any physical
harm or psychological or emotional harm or trauma suffered
by the victim, the extent of any loss of earnings or ability to
work suffered by the victim and the continuing effect of the
crime upon the victim's family shall not be deemed confiden­
tial and shall be released to the inmate unless the withholding
of the statements or testimony is requested by the victim and
the hearing officer determines that the release of the state­
ments or testimony would endanger the safety of the person
providing the statements or testifying. The Board on its own
motion may for good cause identify all or part of the state­
ments or testimony as confidential.

(r) The provisions of this section except for public notice
required pursuant to N.J.A.C. 10A:71-3.8 shall be applicable
to the cases of juvenile and county inmates.

(s) Nothing in this section shall preclude the Board from
receiving statements or testimony from any victim injured as a
result of a crime or the nearest relative of a victim.

(t) A victim or the nearest relative of a victim who has
submitted a written statement for the parole report or testified
at a hearing pursuant to this section shall be notified by the
appropriate Board panel or the Board of the final decision
rendered in the inmate's case.

10A:71-3.46 Informational hearing
(a) Upon public notice of an inmate's parole eligibility

being issued pursuant to N.J .A.C. 10A:71-3.8, the Attorney
General, the appropriate county prosecutor, any other crimi­
nal justice agency and any interested party whose information
and comment may be relevant as to the necessity or desirabil­
ity of an inmate's parole shall be permitted, upon their appli­
cation and subject to the approval of the Chairperson or
designee, to submit to the appropriate panel or the Board

evidence, to give testimony. examine and cross-examine wit­
nesses and present such other information on all matters di­
rectly relevant to the parole of an inmate.

(b) The application shall be submitted to the Chairperson
or designee in writing and shall include a description of the
nature and type of evidence or testimony to be presented. A
list of potential witnesses and a statement as to the relevancy
of their testimony to the issue of parole must be submitted to
the Chairperson or designee as part of the application or prior
to the date of the hearing scheduled pursuant to this section.

(c) Upon receipt of the application and upon approval by
the Chairperson or designee, the Chairperson or designee
shall assign the case to a hearing officer for the conducting of
a hearing.

(d) A designated representative shall notify the inmate in
writing that a hearing will be scheduled for the purpose of
receiving information relevant to his parole release. The in­
mate shall be informed of the identity of the agency or inter­
ested party requesting the hearing.

(e) Except as provided in N.J .A.C. 10A:71-3.48, the as­
signed hearing officer shall conduct the hearing within 30 days
from the date the Chairperson or designee approved the appli­
cation submitted pursuant to (a) above.

(f) The hearing shall be conducted at a time and place and
on a date determined by the Chairperson or designee. Primary
consideration shall be given to the conducting of the hearing
within the county most convenient for the majority of the
parties concerned.

(g) A designated representative shall provide notification
of the time, date and location of the hearing to all interested
parties and the inmate. The notice shall be in writing and shall
be mailed no later than 15 days prior to the date of the
hearing.

(h) The hearing shall be informal and non-adversarial in
nature. The hearing officer shall have the authority to exclude
from participation in the hearing any person who attempts to
use the hearing as a forum for public commentary or as a
public contest or whose participation becomes more adversa­
rial than informative in nature.

(i) Prior to any person offering testimony the hearing offi­
cer shall advise the person of the following:

1. That his testimony will be summarized in a written re­
port;

2. That the person will receive a copy of that portion of the
report summarizing his statement; and

3. That the inmate will receive a copy of the summarized
statement unless the hearing officer determines that the re­
lease of the information would endanger the safety of the
person.

4. The Board on its own motion may for good cause iden­
tify all or part of the testimony summarized in the written
report as confidential.

(j) The admissibility of any statement, document or infor­
mation shall not be governed by the statutory or judicial rules
of evidence of this State. Any statement, document, or infor­
mation relevant to the issue of the inmate's suitability for
parole may be received as evidence. The hearing officer is
authorized to exclude any statement, document or informa­
tion not relevant to the issue of the inmate's suitability for
parole.

(k) Upon the completion of the hearing, which shall be
recorded by an electronic recording device, the hearing officer
shall prepare a written report within 14 days of the hearing
date. The report shall summarize the information, testimony
and documentation admitted at the hearing. A copy of the
complete summary report shall be forwarded to the agency or
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interested party originally requesting the couducting of a
hearing and to the inmate and/or counsel. A copy of the
summary of each of the witnesses' testimony shall be for­
warded to each witness. A complete summary report shall be
made a part of the appropriate Board panel's or Board's file
on the inmate.

(I) The inmate and/or counsel shall have 30 days to prepare
a written response to the hearing officer's summary report
and to submit the response to the Board. In addition, upon
request, the inmate shall be provided an opportunity to
present relevant information to the hearing officer. The re­
quest shall be in compliance with (b) above.

(m) Upon receipt of the inmate's request to present rele­
vant information, the hearing officer shall proceed in accord­
ance with (f), (g), (h), (i), (j) and (k) above.

(n) The inmate and the agency or interested party originally
requesting the conducting of a hearing shall have 14 days to
prepare comments to the hearing officer's summary report
and submit the comments to the Board.

(0) The inmate may be represented by an attorney or such
other qualified representative as the inmate may designate at
both the initial hearing segment, at which the inmate may not
be present, and at any subsequent hearing segment at which
the inmate submits information and/or testimony. If a subse­
quent hearing segment is conducted at the request of the
inmate, the Attorney General, the prosecutor, a criminal jus­
tice agency or an interested party may appear, subject to the
security regulations of the institution, and participate in the
hearing.

(p) Upon completion of the hearing process, the inmate's
case shall be referred to a hearing officer designated to con­
duct parole release hearings pursuant to N.J.A.C. 10A:71­
3.14.

(q) The hearing scheduled pursuant to this section shall be
conducted, when possible, prior to a parole release hearing
and prior to the appropriate Board member(s), Board panel
or the Board rendering a decision pursuant to N.J.A.C.
10A:71-3.16 and 3.18. However, nothing herein shall be con­
strued to preclude the Board from conducting a timely parole
release hearing.

(r) Upon receipt of an application and upon approval by
the Chairperson or designee subsequent to the conducting of
an initial parole hearing and prior to a decision being ren­
dered in the inmate's case, the appropriate Board member(s),
Board panel or the Board shall not render a decision in the
inmate's case until a hearing(s) has been conducted and the
written report(s) prepared and made a part of the Board's file.

(s) Upon receipt of an application and upon approval by
the Chairperson subsequent to the rendering of a decision
certifying parole release, the appropriate Board member(s),
Board panel or the Board shall suspend the parole release date
pursuant to N.J .A.C. 10A:71-5.1 pending the completion of
the hearing(s) and the submission of a report(s).

1. Within 21 days of submission of the report(s), the Board
member(s), Board panel or the Board shall:

i. Evaluate the information provided;
ii, Determine whether the decision shall be affirmed or

modified;
iii. Determine whether a rescission hearing shall be con­

ducted pursuant to N.J.A.C. 10A:71-5; and
iv. Notify the inmate and the Department in writing of its

decision.
(t) The provisions of this section, except for public notice

required pursuant to N.J .A.C. 10A:71-3.8, shall be applicable
to the cases of juvenile and county inmates.

PROPOSALS

lOA:71-3.[29]47 Conditions for parole release
(a) Release on a parole release date certified by a Board

member or members is conditioned upon:
1. The completion of a parole plan approved by the Board

member or members certifying parole release and acceptable
to the Bureau of Parole[, or the Bureau of Interstate Serv­
ices); and

2. Satisfactory completion of any specific pre-release con­
ditions established by the Board member or members certify­
ing parole release pursuant to N.J .A.C. 3.16(b)2 or
3.18(a)l.ii.; and

3. (No change.)

lOA:71-3.[30]48 Waiver of Time Limits
(No change in text.)

SUBCHAPTER 4. APPEALS

IOA:7l-4.2 Appeals by inmates
(a)-(c) (No change.)
(d) Any rescission of parole release date by a Board panel

shall be appealable to the Board provided one of the follow­
ing criteria is met:

1. The hearing officer or Board panel failed to consider
material facts or failed to document that preponderance of
the evidence indicates a substantial likelihood that the inmate
will commit a crime if released on parole;

2. The Board panel's decision is contrary to written Board
policy or procedure;

3. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest in
the case which affected the decision.

[(d)](e) (No change in text.)
[(e»)(f) A Classification of offender status pursuant to

N.J.S.A. 30:4-123.12 shall be appealable to the [prison] adult
Board panel one of the following criteria is met:

1.-4. (No change.)
[(0] (g) A classification of offender status pursuant to

N.J.S.A. 30:4-123.51 and N.J.S.A. 30:4-123.12 shall be ap­
pealable to the Board provided a showing is made that the
[prison] adult Board panel's classification is contrary to writ­
ten Board policy or procedure.

[(g)](h) (No change in text.)

lOA:71-4.4 Review of hearing officer, board member or
board panel decisions

(a) A Board panel may, upon its own motion for good
cause, reconsider any decision to grant, deny or revoke pa­
role.

(b) A Board member who participated as a hearing officer
or Board panel member in a case may request that the Board
review any decision of the Board panel on such case.

1. (No change.)
2. Such request shall be made by stating the reasons there­

for in writing to the Chairperson [of the Board]. A copy of
such request shall be forwarded to the inmate and the chief
executive officer of the institution where the inmate is housed.

3. Such request shall be made within seven days from the
date of issuance of the Board panel's decision.

4. The Chairperson [of the Board] shall schedule a meeting
of the Board to consider such request within [21] 45 days [of
the Board panel's decision] from the date the request was
received.

5. The Chairperson shall advise the inmate and the chief
executive officer of the institution where the inmate is housed
in writing of the decision of the Board within [7] 14 days of
the decision.
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(c) The Board may, upon the request of at least [three] two
Board members for good cause, review the decision of any
hearing officer, Board member or Board panel.

1. Such request shall be made by stating the reason therefor
in writing to the Chairperson [of the Board]. A copy of such
request shall be forwarded to the inmate and the chief execu­
tive officer of the institution of incarceration.

2. Such request shall be made within [seven] 14 days from
the date of issuance of the decision being reviewed.

3. The Chairperson [of the Board] shall schedule a meeting
of the Board to consider such request within [21] 4S days [of
the decision being reviewed] from the date the request was
received.

4. The Chairperson shall advise the inmate and the chief
executive officer of the institution of incarceration in writing
of the decision of the Board within [seven] 14 days of the
decision.

(d) (No change.)

SUBCHAPTER 5. SUSPENDING OR RESCINDING A
PAROLE RELEASE DATE

lOA:71-5.1 Suspension of a parole release date
(a) Any [S]suspension by the Chairperson or a designated

representative of a parole release date shall act to prohibit the
release of the inmate by the Department on the original parole
release date unless such suspension is subsequently vacated.

(b)-(c) (No change.)

lOA:71-5.2 Approval and acceptance of parole plan
(a) (No change.)
(b) If a parole plan has not been accepted by the appropri­

ate supervisory agency, the inmate's parole release date shall
be suspended by a designated representative of [such agency]
the Bureau of Parole pending acceptance of a parole plan. If
such suspension exceeds 60 days from the parole release date,
the Bureau of Parole shall advise the Board in writing as to
the reasons for the failure to approve or accept a parole plan.

(c) [If such suspension results in an inmate's incarceration
for a period of 30 days after the original parole release date,
the Chairperson shall immediately schedule a hearing before
the appropriate Board to determine] Upon the Board receiv­
ing notification from the Bureau of Parole of the failure to
approve or accept a parole plan, the Board member or mem­
bers certifying parole release shall review the inmate's case,
evaluate the reasons for the failure to approve or accept a
parole plan, and determine if further action is appropriate.

lOA:71-5.3 Alteration of parole eligibility
(a) If, by reason of an additional parole eligibility term

which is aggregated pursuant to N.J.A.C. lOA:71-3.2, an
inmate's parole eligibility date is altered [to a date which is
later than the original parole release date], such parole release
date shall be [permanently] suspended.

(b) If an inmate receives an additional sentence as a young
adult offender, any parole release date shall be suspended
pending consideration of whether a new primary parole eligi­
bility date should be established pursuant to N.J.A.C.
lOA:71-3.3 and 5.5. If a new primary parole eligibility date is
established, the original parole release date shall be [perma­
nently] suspended.

(c) If an inmate receives an additional sentence [and the
flat parole eligibility term on such sentence is not aggregated
pursuant to N.J.A.C. lOA:71-3.2] pursuant to N.J.S.A.
2A:113-4, N.J.S.A. 2A:164-17, or N.J.S.A. 2C:1-l(b), such
inmate may request that the original parole release date be
suspended.

1.-2. (No change.)

lOA:71-5.6 Parole rescission hearing-scheduling
(a) (No change.)
(b) The purpose of the rescission hearing shall be to deter­

mine whether, due to circumstances of an institutional infrac­
tion committed by such inmate and/or due to circumstances
of the inmate's case which were not previously considered,
there is good cause for the Board panel to reconsider the prior
determination certifying parole release.

(c) Upon the initiation of the rescission hearing process,
the parole release date shall be suspended for a period of not
more than 60 days, and within said time period, a rescission
hearing shall be conducted unless the inmate requests a post­
ponement of the rescission hearing.

(d) If the inmate requests a postponement of the rescission
hearing, the postponement shall be granted by the hearing
officer or Board panel. Such request shall be made in writing
and shall be made a part of the inmate's case record.

lOA:71-5.7 Parole rescission hearing-notice of hearing
[(a) Upon the initiation of the rescission hearing process,

the parole release date shall be suspended for a period of not
more than 60 days pending the issuance of a final decision by
the Board panel.]

[(b)] (a) (No change in text.)
[(c)] (b) Such notification shall inform the inmate of the

following rights to which he or she shall be entitled at the
rescission hearing;

1.-5. (No change.)
6. The right to confront and cross-examine adverse wit­

nesses upon request, unless the hearing officer determines that
such witnesses would be subjected to risk [or] of harm.

7.-8. (No change.)

SUBCHAPTER 6. SUPERVISION

lOA:71-6.1 Administration
(a) (No change.)
(b) Supervision shall continue until the expiration of the

maximum sentence or sentences [and payment of any fine]
subject, however, to earlier discharge from parole in accord­
ance with the provisions of N.J.A.C. lOA:71-6.9.

lOA:71-6.3 Certificate of parole
(a)-(b) (No change.)
(c) Responsibility for the delivery of the certificates of pa­

role shall rest with the Chief of the Bureau of Parole[, the
Chief of the Bureau of Interstate Services] or a designated
representative of the Board.

(d)-(g) (No change.)

IOA:71-6.4 Conditions of parole
(a) The certificate of parole shall contain the following

general conditions of parole:
1.-3. (No change.)
4. You are to notify your parole officer immediately after

any arrest and after accepting any pre-trial release including
bail.

5. You are to obtain approval of your parole officer:
[i, Before accepting any pre-trial release, including bail.]
[ii.] i, For any change in your residence or employment

location.
[iii.] ii. Before leaving the state of your approved residence

for longer than 24 hours, except as otherwise directed for
good cause by the parole officer.

[iv. Before applying for a permit to carry a firearm, before,
securing a hunting license, or before owning or possessing a
firearm for any purpose.]

6. You are not to own or possess a firearm for any pur­
pose.
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[6.)7. You are required to make payment to the Bureau of
Parole of any fine or penalty or restitution imposed by the
sentencing court.

(b) (No change.)
(c) In the case of a county inmate, the performance of

public service for the remainder of the term of the sentence
shall be a required condition of parole where appropriate. The
Bureau of Parole shall document for the record the basis for a
county inmate not performing public service.

[(c») (d) (No change in text.)
[(d») (e) Additional special conditions may be imposed by

the District Parole Supervisor when, on the opinion of the
District Parole Supervisor, such conditions would reduce the
likelihood of recurrence of criminal or delinquent behavior.
The parolee and the Board shall be given written notice [prior
to and) upon the imposition of such additional conditions.

[(e») (f) If a parolee owes a fine, penalty or restitution, the
District Parole Supervisor shall, unless otherwise ordered by
the Board or members certifying parole release or the sentenc­
ing court, be responsible for specifying a reasonable schedule
for payment of such fine, penalty or restitution.

IOA:71-6.5 Restitution
(a) (No change.)
(b) The Board shall identify for the sentencing court the

elements or factors to be considered in computing the amount
of restitution and specify to the court the manner in which the
following factors are to be applied.

1. Limitation of restitution to actual loss or damage caused
by the crime. Damage may be limited to medical expenses and
related costs, funeral expenses, specific personal property
losses, other losses if clearly provable, and lost wages for
limited periods of time which do not involve assessments of
life expectancy.

2. Restitution is to be made to the persons most directly
affected by the parolee's criminal acts.

3. Restitution must be related to the parolee's ability to pay
and should not exceed an amount which would jeopardize its
rehabilitative purpose.

4. Restitution must be directly related to the losses occur­
ring as a result of the criminal act and to the attitude of the
offender.

[(b») (c) Upon being notified by the sentencing court as to
amount of restitution set, the Board shall notify the [District
Parole Supervisor and) inmate, or, if released on parole, the
parolee and the District Parole Supervisor of the amount of
restitution.

lOA:71-6.6 Modification of conditions
(a) (No change.)
(b) Except as provided in N.J.A.C. IOA:71-6.4[(d)] (e), a

parolee or the parolee's parole officer may apply to the ap­
propriate Board panel at any time for modification of the
conditions of parole.

(c)-(g) (No change.)

lOA:71-6.7 Adjustment hearings: State prison parolees
(a) (No change.)
(b) Such adjustment hearings shall be conducted by a hear­

ing officer appointed by the Chief of the Bureau of Parole [or
the Chief of the Bureau of Interstate Services).

1. (N0 change.)
2. Such appointment shall be made by that authority of the

[Board and) Chairperson, and shall in no way limit or other­
wise alter the authority of the [Board] Chairperson to desig­
nate or appoint a hearing officer for adjustment hearings in

PROPOSALS

cases where the [Board) Chairperson deems such action ap­
propriate.

(c)-(f) (No change.)

lOA:71-6.8 Forfeiture of commutation time credits
(a) If the preliminary hearing officer pursuant to N.J .A.C.

lOA:71-7.4 or the [prison] adult Board panel pursuant to
N.J.A.C. lOA:71-7.12 determines that a State prison parolee
has violated a condition of parole but that such violation is
not serious or persistent or that revocation of parole is not
desirable, the hearing officer or Board panel may order the
forfeiture of up to 365 days of commutation time credits.

(b) Any such action by the preliminary hearing officer shall
be appealable to the [prison] adult Board panel pursuant to
the provisions of N.J.A.C. lOA:71-6.7(f).

lOA:71-6.9 Discharge from parole
(a) The appropriate Board panel may grant any parolee a

complete discharge from parole prior to the expiration of the
maximum term for which he or she was sentenced, provided
that;

1.-2. (No change.)
3. The parole has made full payment of any fine or penalty

or restitution.
(b) The Board panel will consider requests for discharge

after the following periods of parole supervision have been
completed:

I. (No change.)
2. Except as provided above, in the case of juvenile parol­

ees for [M)murder and [M]manslaughter and in the case of
adult parolees serving sentences for [M]murder, manslaugh­
ter, [K]kidnapping, [A]aggravated [S]sexual [A]assault (in­
cluding attempts] [;], [R]robbery first degree[;], [A]arson[;],
[A]aggravated [A]assault second degree[;], and sale or [D]dis­
tribution or [S]sale of [Narcotics;] controlled dangerous sub­
stance and possession of controlled dangerous substance with
intent to distribute, after a period of two years provided the
parolee is under advanced supervision status.

3.-5. (No change.)
(c) (No change.)
(d) When a parolee has completed two years of parole

supervision and thereafter on an annual basis, the parole
officer and the District Parole Supervisor shall review the case
to determine whether good reason exists to require continued
supervision.

1-3. (No change.)
(e) (No change.)

SUBCHAPTER 7. REVOCATION OF PAROLE

lOA:71-7.2 Issuance of warrants
(a) (No change.)
(b) In accordance with the provisions of N.J.S.A. 30:4­

123.62, the Chief of the Bureau of Parole[, the Chief of the
Bureau of Interstate Services] and the District Parole Supervi­
sors are hereby authorized to issue warrants on behalf of the
Chairperson [of the Board].

(c) (No change.)
(d) If an emergency exists and if the individual(s) autho­

rized to issue warrants pursuant to (b) and (c) above are not
available, a parole officer may issue a warrant pending review
by the individual(s) authorized to issue warrants pursuant to
(b) and (c) above.

1. When a warrant is issued pursuant to (d) above, the
individual(s) authorized to issue warrants pursuant to (b) or
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(c) above shall review the basis for the issuance of such war­
rant within 48 hours of the issuance of the warrant.

2. (No change.)

lOA:71-7.3 Prosecutor's motion for accelerated revocation
(a) (No change.)
(b) If the prosecuting authority determines that the charges

against the parolee are of a serious nature and the parolee
otherwise poses a danger to public safety, the prosecuting
authority may apply in writing to the Chairperson or his or
her designated representative for the prompt initiation of rev­
ocation proceedings. Such application shall include:

1.-2. (No change.)
3. Appropriate discovery material which will clearly docu­

ment[, by clear and convincing evidence,] that the parolee
may have committed a new crime or an act of delinquency;
and

4. (No change.)
(c)-(d) (No change.)
(e) The prosecuting authority may appear at any prelimi­

nary and any revocation hearing initiated pursuant to this
subsection in order to present evidence and/or testimony in
regard to [of] the parolee's alleged violation of parole condi­
tions.

(f)-(g) (No change.)

lOA:71-7.6 Designation of preliminary hearing officers
(a) Preliminary hearings shall be conducted by a hearing

officer appointed by the Chief of the Bureau of Parole [or the
Chief of the Bureau of Interstate Services].

(b) (No change.)
(c) Such appointment shall be made by authority of [the

Board and] the Chairperson, and shall in no way limit or
otherwise alter the authority of the [Board] Chairperson to
designate or appoint a hearing officer for preliminary hear­
ings in cases where the [Board] Chairperson deems such
action appropriate.

lOA:71-7.7 Preliminary hearing; notice of hearing
(a) (No change.)
(b) Such notice shall be served upon the parolee by per­

sonal service or by regular mail to the institution where the
parolee is housed or to the address of record.

(c) (No change.)

lOA:71-7.9 Status of parolee pending parole revocation
hearing

(a) (No change.)
(b) When the hearing officer determines that probable

cause exists to believe that the parolee has seriously or persist­
ently violated conditions of parole, it shall be the responsibil­
ity of the hearing officer to determine whether the parolee
shall be taken into custody pursuant to N.J.A.C. 10A:71-7.2,
continued in custody or released from custody pending the
revocation hearing.

1. (No change.)
2. The parolee shall be taken into custody or continued in

custody only where, in the opinion of the hearing officer, the
parolee poses a danger to the public safety or where the
parolee may not appear at the revocation hearing.

(c)-(d) (No change.)

lOA:71-7.1O Preliminary hearing; notice of decision
(a) At the conclusion of the preliminary hearing, it shall be

the responsibility of the hearing officer to forward a Notice of
Decision to the parolee and the parolee's attorney [or directly
to the parolee where he or she appeared pro se], the Depart-

ment and the appropriate Board panel within [14] seven days
of the date of the preliminary hearing.

(b) (No change.)
(c) Such notice shall be served upon the parolee's attorney

and the parolee by personal service or by regular mail to the
institution where the parolee is housed or to the address of
record.

(d) The parolee and the parolee's attorney may submit
written exceptions or comments on the hearing summary.
Such exceptions shall be forwarded to the appropriate Board
panel within [14] seven days after the receipt of the hearing
officer's report unless the parolee waives the right to submit
exceptions.

lOA:71-7.11 Board panel action pending revocation hearing
(a) The Board panel, [within 14 days of receipt] upon re­

view of the preliminary hearing Notice of Decision, may mod­
ify or overrule the determinations of the preliminary hearing
officer.

(b) If the Board panel modifies or overrules the determina­
tions of the preliminary hearing officer, the panel shall take
appropriate action on the parolee's case and shall notify the
parolee, the parolee's attorney, and the hearing officer in
writing as to its decision and the reasons therefor.

(c) (No change.)

lOA:71-7.12 Parole revocation hearing
(a) (No change.)
(b) [The parole revocation hearing shall be conducted by a

hearing officer who shall be a designated Board member or
representative who did not conduct the preliminary hearing.]
A parole revocation hearing may be conducted when the pa­
rolee has been convicted of a disorderly persons offense com­
mitted while on parole.

(c)-(d) (No change.)
(e) The parole revocation hearing shall be conducted by a

hearing officer who shall be a designated representative of the
Board and who did not conduct the preliminary hearing.

lOA:71-7.13 Revocation hearing; scheduling
(a)-(c) (No change.)
(d) If the request for postponement by the hearing officer

or by a parolee who is not in custody is due to unanticipated
scheduling problems or other emergent circumstances, such
[request] postponement shall be granted by the appropriate
Board panel and shall not exceed 60 days from the originally
scheduled date of the revocation hearing.

10A:71-7.14 Revocation hearing; notice of hearing
(a) (No change.)
(b) Such notice shall be served upon the parolee by per­

sonal service or by regular mail to the institution where the
parolee is housed or to the parolee's [last known] address of
record.

(c) Such notice shall inform the parolee of the following:
the purpose of the hearing; the violation(s) of parole condi­
tions alleged; the time, date, place and circumstances of the
alleged violation(s); the name(s) of any witness(es) scheduled
to appear at the hearing; and the following rights to which the
parolee shall be entitled at the revocation hearing:

1.-4. (No change.)
5. The right to have the hearing officer issue a subpoena to

compel the appearance of witness[(]es[)], provided that a
prima facie showing is made that the prospective witnesses
will provide material testimony relevant to the alleged viola­
tion(s) of parole.

6.-9. (No change.)
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lOA:71-7.15 Record of the revocation hearing
(a) (No change.)

(b) The hearing officer shall prepare a written summary
which shall summarize the revocation hearing and .,ontain the
hearing officer's opinion as to whether the alleged violation(s)
[have] has been substantiated and the reason(s) therefor.

1. (No change.)
2. A copy of the hearing summary shall be forwarded to

the parolee's attorney[,] or directly to the parolee where he or
she has appeared pro se[,] in order that the parolee or his or
her attorney may object to or comment on the hearing sum­
mary by submitting written exceptions to such summary. Such
exceptions shall be forwarded to the appropriate Board panel
within seven days after receipt of the hearing officer's hearing
summary.

(c) The hearing officer may verbally advise the parolee at
the time of the hearing of the hearing officer's opinion as to
whether the alleged vio1ation(s) [have] has been substantiated.

10A:71-7.16 Board panel action; schedule of future parole
eligibility dates upon revocation of parole

(a) After consideration of the hearing officer's hearing
summary and opinion and any written exceptions thereto,
[the] a two member Board panel shall determine whether to
revoke parole pursuant to N.J.A.C. lOA:71-7.12, and, if pa­
role is revoked, the two-member Board panel shall, based
upon the following schedule, establish a future parole eligibil­
ity date upon which the inmate shall be primarily eligible for
parole.

(b) Except as provided herein, upon revocation of parole,
an [prison] adult inmate shall serve 12 months, a young adult
inmate shall serve nine months, and a juvenile inmate shall
serve six months, [if he or she has violated one of the follow­
ing conditions of parole] if the inmate has committed one of
the following violations of parole:

1. [Reporting] Failure to report to the parole officer,
N.J.A.C. lOA:7l-6.4(a)3, provided that such parolee is de­
clared by the District Parole Supervisor to be missing from
parole supervision.

2. [Approval of parole officer for firearm application or
possession, N.J.A.C. IOA:71-6.4(a)5 (iv)] Owning or possess­
ing a firearm for any purpose, N.J.A.C. lOA:71-6.4(a)6.

3. Failure to comply with a[A]ny special condition of pa­
role imposed pursuant to N.J.A.C. lOA:71-6.4[(c)] (d) or
6.4[(d)] (e).

[4. In the case of a juvenile inmate, obeying all laws and
ordinances, section 6.4(a)(I), unless such violation is a crimi­
nal violation or a violation which, if committed by an adult,
would constitute a disorderly persons or petty disorderly per­
sons offense.]

(c) The future parole eligibility date required pursuant to
(b) above may be increased or decreased by up to three
months when, in the opinion of the two-member Board panel
pursuant to [(i)] (n) and [U)] (0) below, the circumstances of
the parole violation and the characteristics and past record of
the parolee warrant such [consideration] adjustment.

(d) Except as provided herein, upon revocation of parole,
an [prison] adult inmate shall serve eight months [and], a
young adult inmate shall serve six months [or] and a juvenile
inmate shall serve four months, if [he or she] the inmate has
violated, by non-criminal conduct, any parole condition not
specified under (b). above.

(e) The future parole eligibility date required pursuant to
(d) above may be increased or decreased by up to three
months in the case of an [prison] adult inmate or by up to two
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months in the case of a young adult or juvenile inmate when,
in the opinion of [the] a two-member Board panel pursuant to
subsections [(i)] (n) and [U)] (0), below, the circumstances of
the parole violation and the characteristics and past record of
the parolee warrant such [consideration] adjustment.

(f) Except as provided herein, upon [the first] revocation of
parole, an [prison] adult inmate revoked for commission of a
crime while on parole shall serve [on half of the time remain­
ing to be served on his or her sentence(s), and, upon the
second or subsequent revocation of that parole, a prison in­
mate revoked for commission of a crime while on parole shall
serve whatever time remains on the maximum sentence(s).]:

1. Except as provided in [(h)] (g) and [(k)] (p) below and
N.J.A.C. lOA:71-3.2, no [prison] adult inmate revoked for
commission of a fourth degree crime shall serve less than eight
nor more than 12 months.

2. Except as provided in [(h)] (g) and [(k)] (p) below and
N.J.A.C. lOA:7l-3.2, no [prison] adult inmate revoked for
commission of a third degree crime or for possession of a
controlled dangerous substance shall serve less than 12 nor
more than 16 months.

3. Except as provided in [(h)] (g) and [(k)] (p) below and
N.J.A.C. IOA:71-3.2, no [prison] adult inmate revoked for
commission of a second degree crime, [or] for sale or distribu­
tion of a controlled dangerous substance or for possession of
controlled dangerous substance with intent to distribute shall
serve less than 16 nor more than 28 months.

4. Except as provided in [(h)] (g) and [(k)] (p) below and
N.J.A.C. lOA:71-3.2, no [prison] adult inmate revoked for
commission of a first degree crime shall serve less than 28 nor
more than 48 months[; provided, however, that when such
crime is murder or kidnapping, no inmate shall serve less than
four years, eight months nor more than eight years, 4
months].

5. Except as provided in (g) and (p) below and N.J.A.C.
lOA:71-3.2, no adult inmate revoked for the commission of
the crimes of murder and kidnapping shall serve less than four
years, eight months nor more than eight years, four months.

6. Upon the second or subsequent revocation of parole, an
adult inmate revoked for commission of a crime while on
parole shall serve whatever time remains on the maximum
sentence(s).

(g) Except as provided herein, upon a two-member adult
Board panel determining that an adult inmate shall serve a
future parole eligibility term upon revocation of parole, the
two-member adult Board panel shall establish such terms as
follows:

1. The two-member adult Board panel shall establish the
following:

i. A term of ten months for the commission of a fourth
degree crime;

ii. A term of 14 months for the commission of a third
degree crime or for possession of controlled dangerous sub­
stance;

iii. A term of 22 months for the commission of a second
degree crime, for the sale or distribution of controlled danger­
ous substance or for the possession of controlled dangerous
substance with intent to distribute;

iv, A term of 38 months for the commission of a first
degree crime;

v. A term of six years, six months for the commission of
the crime of murder or kidnapping.

2. The term established may be increased or decreased
within the limits provided by (f) above when, in the evaluation
of the two member adult Board panel, the aggravating and
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mitigating factors as set forth in (n) and (0) below, the cir­
cumstances of the parole violation and the characteristics and
past record of the parolee warrant such adjustment.

[(g)] (h) [Except as provided herein, a young adult inmate
revoked for commission of a crime while on parole shall serve
at least six months but no more than the inmate's original
primary eligibility term prior to parole.] Except as provided
herein, upon a two member young adult Board panel deter­
mining that a young adult inmate shall serve a future eligibil­
ity term upon the revocation of parole, the two-member
young adult Board panel shall establish the following:

1. [Except as provided in (h) and (k) below, a young adult
inmate revoked for the commission of a fourth degree crime
shall serve six months.] Except as provided in (i) and (p)
below, a term of 8 months for the commission of a fourth
degree crime.

2. [Except as provided in subsections (h) and (k) and
N.J.A.C. lOA:71-3.3, a young adult inmate revoked for the
commission of a third degree crime or for possession of con­
trolled dangerous substance shall serve six months plus one
quarter of the difference between six months and the original
primary eligibility term prior to parole.] Except as provided in
(i) and (p) below, a term of ten months for the commission of
a third degree crime or possession of controlled dangerous
substance.

3. [Except as provided in subsections (h) and (k) and
N.J.A.C. lOA:71-3.3, a young adult inmate revoked for the
commission of a second degree crime or for distribution of a
controlled dangerous substance shall serve six months plus
one half of the difference between six months and the original
primary eligibility term prior to parole.] Except as provided in
(i) and (p) below, a term of 16 months for the commission of
a second degree crime, for the sale or distribution of con­
trolled dangerous substance or for the possession of con­
trolled dangerous substance with intent to distribute.

4. [Except as provided in subsections (h) and (k) and
N.J.A.C. lOA:71-3.3, a young adult inmate revoked for the
commission of a first degree crime shall serve six months plus
three quarters of the difference between six months and the
original primary eligibility term prior to parole; provided,
however, that when such crime is murder or kidnapping, such
inmate shall serve a term which shall be equal to that which
was originally to be served prior to parole.] Except as pro­
vided in (i) and (p) below, a term of 24 months for the
commission of a first degree crime.

5. Except as provided in (i) and (p) below, a term of 30
months for the commission of the crimes of murder or kid­
napping.

[(h)] (i) The future parole eligibility date required pursuant
to [(f) and (g)] (h) above may be increased or decreased [by up
to three months] when, in the opinion of the two-member
young adult Bord panel pursuant to [(i)] (n) or [W] (0) below,
the circumstances of the parole violation and the characteris­
tics and past records of the parolee warrant such consider­
ation. The increase or decrease shall be no more than the
following:

1. Two months in the case of the commission of a fourth
degree crime;

2. Four months in the case of the commission of a third
degree crime or possession of controlled dangerous substance;

3. Six months in the case of the commission of a second
degree crime, sale or distribution of controlled dangerous
substance or possession of controlled dangerous substance
with intent to distribute;

4. Eight months in the case of the commission of a first
degree crime;

5. Ten months in the case of the commission of the crimes
of murder or kidnapping.

(j) Except as provided herein, upon the juvenile Board
panel determining that a juvenile inmate shall serve a future
parole release term upon revocation of parole, the juvenile
Board panel shall establish the following:

1. Except as provided in (k) and (p) below, a term of six
months for the commission of a fourth degree crime or an
offense which constitutes a crime of the fourth degree if
committed by an adult;

2. Except as provided in (k) and (p) below, a term of eight
months for the commission of a third degree crime, an of­
fense which constitutes a crime of the third degree if commit­
ted by an adult or the offense of possession of controlled
dangerous substance;

3. Except as provided in (k) and (p) below, a term of 12
months for the commission of a second degree crime, an
offense which constitutes a crime of the second degree if
committed by an adult, the offense of sale or distribution of
controlled dangerous substance or the offense of possession
of controlled dangerous substance with intent to distribute;

4. Except as provided in (k) and (p) below a term of 16
months for the commission of a first degree crime or an
offense which constitutes a crime of the first degree if com­
mitted by an adult;

5. Except as provided in (k) and (p) below, a term of 20
months for the commission of the crime of murder or kidnap­
ping or an offense which constitutes the crime of murder or
kidnapping if committed by an adult.

(k) The future parole release term required pursuant to (j)
above may be increased or decreased when in the opinion of
the juvenile Board panel, pursuant to (n) or (0) below, the
circumstances of the parole violation and the characteristics
and past record of the parolee warrant such consideration.
The increase or decrease shall be no more than the following:

1. Two months in the case of the commission of a fourth
degree crime or an offense which constitutes a crime of the
fourth degree if committed by an adult;

2. Four months in the case of the commission of a third
degree crime, an offense which constitutes a crime of the third
degree if committed by an adult or the offense of possession
of controlled dangerous substance;

3. Six months in the case of the commission of a second
degree crime, an offense which constitutes a crime of the
second degree if committed by an adult, the offense of sale or
distribution of controlled dangerous substance, or the offense
of possession of controlled dangerous substance with intent to
distribute;

4. Eight months in the case of the commission of a first
degree crime or an offense which constitutes a crime of the
first degree if committed by an adult;

5. Ten months in the case of the crime of murder or kid­
napping or an offense which constitutes the crime of murder
or kidnapping if committed by an adult.

(I) Except as provided herein, an inmate, upon the revoca­
tion of parole for the commission of crime while on parole,
shall serve at least six months or that portion of the custodial
term remaining whichever, is less.

(m) In no case shall a future parole eligibility date estab­
lished pursuant to (b), (c), (d), (e), (f), (g), (h), (i) above or the
future parole release date established pursuant to (j) and (k)
above be greater than the balance of the custodial term re­
maining.
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[(i)] (n) [The] A two-member Board panel may decrease,
pursuant to (c), (e), (g)2 or (i) above, the future parole eligibil­
ity date required pursuant to [(c)] (b), [(e)] (d), (f), (g)(l) or
(h) above, or decrease pursuant to (k) above the future parole
release date required pursuant to (j) above [if any new sen­
tence imposed is consecutive to the parole violation or] if the
two-member Board panel determines that one or more of the
following mitigating factors is present:

1.-7. (No change.)
[W] (0) [The] A two-member Board panel may increase,

pursuant to (c), (e), (g)2 or (i) above, the future parole eligibil­
ity date required pursuant to [(c)] (b), (d), [(e)] (f), (g)l, or (h)
above or decreased pursuant to (k) above, the future parole
release date required pursuant to (j) above, if the two member
Board panel determines that one or more of the following
aggravating factors is present:

1.-7. (No change.)
[(k)] (p) [The] A three-member Board panel may establish

a future parole eligibility date which differs from that other­
wise required by the provisions of this section if the future
parole eligibility date or, in the case of a juvenile inmate, a
future parole release date, which would otherwise be estab­
lished pursuant to this section is clearly inappropriate in con­
sideration of the circumstances of the parole violation and the
characteristics and prior criminal record of the parolee.

1. If, in the opinion of [the] a two-member Board panel
revoking parole, the future parole eligibility date or, in the
case of a juvenile inmate, the future parole release date which
would otherwise be established pursuant to this section is
clearly inappropriate as provided herein, the two-member
Board panel shall refer such case [to the Board] for a three­
member Board panel review for the purpose of establishing a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date.

(i) In such instances, the third Board panel member shall
review the record.

2. The [appropriate] two-member Board panel shall, at
least 14 days prior to the [Board's] three-member Board pan­
el's determination [of the future parole eligibility date], notify
the inmate and the inmate's attorney, in writing, pursuant to
N.J.A.C. IOA:71-7.17 that a future parole eligibility date or,
in the case of a juvenile inmate, a future parole release date,
pursuant to this section has not been established and the
reasons therefor and that a three member Board panel review
of the record will be scheduled.

3. The three member Board panel shall, upon disposition
of the case, state in writing to the inmate and the inmate's
attorney the reasons for the establishment of [any] a future
parole eligibility date or, in the case of a juvenile inmate, a
future parole release date which differs from that otherwise
required by the provisions of this section.

4. The decision of the three-member Board panel to estab­
lish a future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date, which differs from that
required by the provisions of this section shall be by unani­
mous decision only. Failure to reach an unanimous decision
shall result in the referral of the inmate's case to the Board for
the establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

5. If the three-member Board panel fails to reach an unani­
mous decision, the three-member Board panel shall notify the
inmate and the inmate's attorney, in writing, that his case has
been referred to the Board for the establishment of a future
parole eligibility date or, in the case of a juvenile inmate, a
future parole release date.

PROPOSALS

6. The Board's establishment of a future parole eligibility
date or, in the case of a juvenile inmate, a future parole
release date shall be based on the review of the record. Upon
disposition of the case, the Board shall state in writing to the
inmate and the inmate's attorney the reasons for the establish­
ment of a future parole eligibility date or, in the case of a
juvenile inmate, a future parole release date, which differs
from that otherwise required by the provisions of this section.

[(1)] (q) Any future parole eligibility [date] term determined
pursuant to this section shall [, unless otherwise ordered by a
court in imposing a sentence for a crime committed while on
parole.] commence on the date the parolee was returned to
custody as a parole violator, unless otherwise determined as a
result of a court imposing a sentence for a crime committed
while on parole.

(r) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not be
eligible for parole consideration on the remainder of the origi­
nal county sentence.

[(m)] (s) This section shall apply to all parolees whose pa­
role is revoked by the Board or a Board panel after May 15,
1980, and shall apply to all inmates who have not yet begun to
serve time on a parole violation. The [prison] adult [b]Board
panel may apply this section to any [prison] adult inmate
currently serving a parole violation who requests such applica­
tion.

(t) The prior provisions of (d), (f), (g) (redesignated as (h)
above) and (h) (redesignated as (i) above) shall apply to in­
mates who have violated their parole prior to the effective
date of the amendments and shall continue in effect for that
purpose. The amendments to (d), (f), (g), (h) above (formerly
(g» and (i) above (formerly (hj) shall apply to inmates who
have violated their parole on or after the effective date of the
amendments.

(u) The amendments to (0) above shall apply to the cases of
inmates in which a parole warrant has been executed on or
after the effective date of the amendments.

IOA:71-7.17 Revocation hearing; notice of decision
(a) Within 21 days of the revocation hearing, the appropri­

ate Board panel shall issue a written Notice of Decision to the
parolee and the parolee's attorney, the Department and the
Board.

(b) (No change.)

IOA:71-7.18 Adult diagnostic and treatment center exami­
nation for sex offenders

(a) If a parolee has been sentenced and paroled under pro­
visions of the "Sex Offender Act," N.J.S.A. 2C:47-1, et seq.,
and if the [prison] adult Board panel has revoked parole, a
request for a complete psychiatric examination, containing a
copy of the hearing summary of the revocation hearing and
the adult Board panel's Notice of Decision, shall be for­
warded to the chief executive officer of the Adult Diagnostic
and Treatment Center.

[(b) A copy of such request shall be forwarded to the pa­
rolee, and, when the parolee is presently in custody, to the
chief executive officer of the institution of incarceration.]

[(c)] (b) The adult Board panel, in cooperation with the
chief executive officer of the Adult Diagnostic and Treatment
Center, shall schedule such examination and forward written
notice of the date, time and place of such examination to the
parolee and the parolee's attorney and, when the parolee is in
custody, to the chief executive officer of the institution of
incarceration.
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[(d)] (c) Such examination shall be for the purpose of deter­
mining whether the violation(s) of the parole conditions [indi­
cate] reflects [the parolee suffers from continuing sexual aber­
rations or disorders] emotional or behavioral problems as a
sex offender [which indicate that the parolee], evidence that
the parolee is incapable of making an acceptable social adjust­
ment in [society] the community, [or, conversely, the parol­
ee's mental condition warrants] and the necessity for contin­
ued custodial supervision and further specialized treatment as
a sex offender.

[(e)] (d) As soon as practicable upon completion of such
examination, it shall be the responsibility of the chief execu­
tive officer of the Adult Diagnostic and Treatment Center to
forward a written report of such examination to the [prison]
adult Board panel.

[(f)] (e) (No change in text.)
[(g)] (f) The [prison] adult Board panel shall forward a

copy of such report to the parolee's attorney, or directly to
the parolee where he or she has appeared pro se, provided said
report is not classified as confidential by the rules and regula­
tions of the Department, in order that the parolee or his or her
attorney may object or comment on the report by submitting
written exceptions. Such exceptions shall be forwarded to the
[prison] adult Board panel within a reasonable period of time
after the receipt of the report.

[(h)] (g) If the Adult Diagnostic and Treatment Center
staff determines that the following conditions exist, then the
[prison] adult Board panel shall, if it concurs [in] with the
report, vacate its revocation of parole and release the inmate
on parole as soon as practicable:

1. That the parolee's conduct does not [indicate] reflect
[that the parolee suffers from continuing sexual aberrations
or disorders which indicate that the parolee is incapable of
making an acceptable social adjustment in society] emotional
or behavioral problems as a sex offender; [and]

2. That there is no evidence that the parolee is incapable of
making an acceptable social adjustment in the community;
and

[2.] 3. That the parolee's [mental] condition does not war­
rant continued custodial supervision and further specialized
treatment as a sex offender.

(h) If the Adult Diagnostic and Treatment Center staff
determines that the following conditions exist, the adult
Board panel shall affirm the revocation hearing:

1. That the parolee's conduct does reflect emotional or
behavioral problems as a sex offender;

2. That there is evidence that the parolee is incapable of
making an acceptable social adjustment in the community;
and

3. That the parolee's condition does warrant continued
custodial supervision and further specialized treatment as a
sex offender.

(i) An inmate who has had his parole revoked and who
remains confined under the provisions of the "Sex Offender
Act" shall be considered for parole by the adult Board panel
upon the recommendation by the Special Classification Re­
view Board that the inmate is capable of making an accept­
able social adjustment in the community.

IOA:71-7.19 Withdrawal of parole warrants
(a) When a warrant for the arrest of a parolee is with­

drawn, such warrant shall be immediately cancelled. Such
cancellation shall not alter any forfeiture of time [credited]
pursuant to N.J.S.A. 30:4-123.65.

(b) If the Board panel determines that a parole warrant was
issued in error, upon withdrawal of such warrant the warrant

shall be rescinded. Such rescission shall eliminate any forfeit­
ure of time [credited] pursuant to N.J.S.A. 30:4-123.65.

IOA:71-7.20 [Fine] Revenue cases
(a) (No change.)
(b) [If a Board panel has ordered that an inmate or parolee

who has served the maximum term of his or her sentence
remain incarcerated until a fine or penalty imposed by the
sentencing court has been paid] If a Board panel revokes
parole pursuant to (a) above, the Board panel shall determine
the length of time to be served; however, the term shall not
exceed one day for each $20.00 of the fine or penalty or
restitution, nor 40 days if the fine or penalty or restitution was
imposed upon a disorderly persons offense, nor 25 days if the
fine or penalty or restitution was imposed for a petty disor­
derly persons offense nor one year in any case, whichever is
the shorter period.

(c) In cases where a parolee has violated a condition of
parole requiring payment of restitution and such condition
was imposed pursuant to N.J.A.C. 10A:71-6.5, the Board
panel may suspend the condition, modify the payment sched­
ule or request the sentencing court to reduce the amount of
restitution. If none of these alternatives is warranted, the
Board panel, upon revoking parole, may impose a term of
incarceration pursuant to (b) above.

SUBCHAPTER 8. CERTIFICATE OF GOOD CONDUCT

IOA:71-8.1 Definition
(a)-(b) (No change.)
(c) Issuance of a Certificate of Good Conduct pursuant to

N.J.S.A. 2A:168A-l, et seq. precludes a licensing authority,
as defined in N.J.S.A. 2A:168A-2, from disqualifying or dis­
criminating against the applicant because of any conviction
for a crime unless N.J.S.A. [2A:93-5] 2C:51-2 is applicable.

INSURANCE

(a)
DIVISION OF ADMINISTRATION

Automobile Insurance
Automobile Reparation Reform Act

90-Day Waiver of Executive Order No.
66(1978)

Authorized By: Governor Thomas H. Kean.

Take notice that the regulations of the Department of In­
surance, N.J.A.C. 11:3-7.1 through 11:3-7.8, dealing with
personal injury protection coverage, residual medical pay­
ments coverage and cancellation of automobile coverage for
nonpayment of premium, were due to expire on November
15, 1984 pursuant to the sunset provision of Executive Order
No. 66(1978) and a 90 day waiver was signed by Governor
Thomas H. Kean on August 8, 1984. Although the Depart­
ment of Insurance is in the process of readopting these regula­
tions, the substantive changes necessary mean that they will
expire before readoption can be accomplished. Governor
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Kean has been informed by the Department of Insurance that
the readoption will be completed by February 13, 1985.

These regulations cover such important matters as addi­
tional personal injury protection coverage to be made avail­
able by insurers, rate filings and procedures for norl'payment
of premium. In order that there be no regulatory hiatus be­
tween expiration and readoption, Governor Kean has found
that good cause has been shown to grant the Department of
Insurance's request that the current regulation remain in ef­
fect.

On November 15, 1984, Governor Kean, by the authority
vested in him by Executive Order No. 66(1978), directed that
the five-year sunset provision of Executive Order No.
66(1978) be waived for N.J.A.C. 11:3-7 for a period of 90
days, from November 15, 1984 to and including February 13,
1985.

LAW AND PUBLIC SAFETY

(a)
DIVISION OF CONSUMER AFFAIRS

Accountancy
Professional Misconduct

Proposed Readoption with Amendment:
N.J.A.C. 13:29-3.1 through 3.16

Authorized By: Joseph Sorelle, C.P.A., President,
State Board of Accountancy.

Authority: N.J.S.A. 45:2B-6(g); N.J.S.A. 45:1-21(e).
Proposal Number: PRN 1984-717.
Address comments and inquiries to:

John J. Meade, Executive Secretary
State Board of Accountancy
Room 507-A
1100 Raymond Boulevard
Newark, N.J. 07102

The agency proposal follows:

Summary
Executive Order No. 66(1978) provides that any agency rule

adopted after May IS, 1978 shall expire no later than five
years after its effective date or sooner if indicated in the
regulation itself. The purpose of this sunset provision is to
insure that the State's administrative agencies periodically
review their rules and regulations in order to insure their
continued usefulness and necessity. The proposed readoption
of N.J.A.C. 13:29-3, which expires on January 14, 1985, is
made in accordance with N.J.A.C. [:30-4.3 in order to main­
tain the effectiveness of the regulations. The regulations are
proposed for readoption with a minor amendment in the
existing text, which was originally proposed and published at
14 N.J.R. 895, and finally adopted in October 1982 (see 14
N.J.R. 1309(b». In 1982 the Board promulgated this rule in
essentially the same form as it is currently published.

Within the meaning of N.J.S.A. 45:1-21(e), which gives the
Board the authority to determine what constitutes profes­
sional misconduct, it established a definition of "professional

PROPOSALS

misconduct as deemed by the Board" which closely mirrors
the requirements of the American Institute of Certified Public
Accountants (AICPA). It has been an effective, efficient and
necessary instrument to enforce minimum competence and
honesty in the profession. The rules have also been an ade­
quate, reasonable and understandable method of advising
licensees of their professional obligations under the Act. In
the absence of a readoption of these rules the Board would be
without a definition of professional misconduct and possibly
without the power to sanction certain misconduct on the part
of its licensees.

The rules cover such areas as independence of public ac­
countants, integrity and objectivity, competence, forecasts,
auditing standards, accounting principles, confidentiality,
contingent fees, discreditable acts, advertising, solicitation,
commissions, incompatible occupations, form of practice,
firm names and recordkeeping.

Social Impact
The social impact of these rules has been favorable. They

have promoted consistency in that the public has been assured
that all licensees conform to standards of professional con­
duct and the licensees know what is expected of them as a
professional. It is necessary to readopt these rules so that the
beneficial effects of defining precisely what is meant by pro­
fessional misconduct of a licensed accountant (C.P.A.,
R.M.A. and P.A.) is known.

Economic Impact
The readoption of these rules will pose no economic impact

upon the public or the licensees because they do not impose
any economic burden on any party. The rules impose stan­
dards of professional conduct and do not require the expendi­
ture of funds. The Board will continue to incur administrative
costs in regulating and enforcing the standards of professional
conduct but such costs are not readily quantifiable.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at 13:29-3.

Full text of the proposed amendment to the readoption
follows (additions indicated in boldface thus; deletions indi­
cated in brackets [thus]).

13:29-3.1 Independence
(a) A licensee or a firm of which he is a partner or a

shareholder shall not express an opinion on financial state­
ments of an enterprise in such a manner as to imply that he is
acting as an independent Public Accountant with respect
thereto unless he or his firm is independent with respect to
such enterprise. Independence will be considered to be im­
paired if, for example:

1. During the period covered by the financial statements,
during the period of the professional engagement, or at the
time of expressing an opinion, the licensee or his firm:

i. Was [connected] associated with the enterprise as a pro­
moter, underwriter or voting trustee, a director or officer or
in any capacity equivalent to that of a member of manage­
ment or of an employee; or

ii. (No change.)
2. (No change.)

13:29-3.2 through 3.16 (No change.)
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PUBLIC UTILITIES

(a)
BOARD OF PUBLIC UTILITIES
ENVIRONMENTAL PROTECTION

Small Water Company Takeover Act
Regulations

Proposed New Rule: N.J.A.C. 14:9-6
(7:19-5)

Authorized By: Barbara A. Curran, President, Board
of Public Utilities and Robert E. Hughey, Commis­
sioner, Department of Environmental Protection.

Authority: N.J.S.A. 58:11-59 et seq. and 58:12A-l et
seq.

DEP Docket No. 006-84-02.

OFFICE OF ADMINISTRATIVE LAW NOTE: The full text
of this proposal appears under Environmental Protection in
this Register.

TRANSPORTATION

TRANSPORTATION OPERATIONS
The following proposals are authorized by John P. Sheri­

dan, Jr., Commissioner, Department of Transportation.
Address comments and inquiries to:

Charles L. Meyers
Administrative Practice Officer
Department of Transportation
1035 Parkway Avenue
CN600
Trenton, New Jersey 08625

(b)
Restricted Parking and Stopping
Route U.S. 46 in Bergen County

Proposed Amendment: N.J.A.C.
16:28A-1.32

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1 and
39:4-199.

Proposal Number: PRN 1984-721.

The agency proposal follows:

Summary
The proposed amendment will establish "no parking" bus

stop zones along Route U.S. 46 in Lodi Borough and

Elmwood Park Borough, Bergen County for the safe and
efficient flow of traffic, the enhancement of safety, the well­
being of the populace, and the safe on/off loading of passen­
gers at established bus stops.

Based upon request from the local officials the Depart­
ment's Bureau of Traffic Engineering and Safety Programs
conducted a traffic investigation. The investigation proved
that the establishment of "no parking" bus stop zones was
warranted.

The Department therefore proposes to amend N.J .A.C.
l6:28A-1.32 based upon the request from local officials and
the traffic investigation.

Social Impact
The proposed amendment will establish "no parking" bus

stops zones along Route U.S. 46 in Lodi Borough and
Elmwood Park Borough, Bergen County for the safe and
efficient flow of traffic, the enhancement of safety, the well­
being of the populace and the safe on/off loading of passen­
gers at established bus stops. Appropriate signs will be erected
to advise the motoring public.

Economic Impact
The Department and local officials will incur direct and

indirect costs for its work force for mileage, personnel and
equipment requirements. The local officials will bear the costs
for the installation of signs. Motorists who violate the rules
will be assessed the appropriate fine.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

16:28A-1.32 Route U.S. 46
(a) (No change.)
(b) The certain parts of State highway Route U.S. 46 de­

scribed in this section are designated and established as "no
parking" zones where parking is prohibited at all times. In
accordance with the provisions of N.J.S.A. 39:4-199, permis­
sion is granted to erect appropriate signs at the following
established bus stops:

1.-7. (No change.)
8. In Elmwood Park Borough, Bergen County.
i. Along the eastbound (southerly) side:
(1) Far side bus stop:
(A) Boulevard-Beginning at the easterly curb line of Bou-

levard, and extending 157 feet easterly therefrom.
9. In Lodi Borough, Bergen County:
i. Along the eastbound (southerly) side:
(1) Mid-block bus stop:
(A) Westminster Place-Beginning 102 feet east of the

easterly curb line of Westminster Place, and extending 130
feet easterly therefrom.

(2) Near side bus stop:
(A) Christopher Street-Beginning at the westerly curb line

of Christopher Street and extending 105 feet westerly there­
from.

ii. Along the westbound (northerly) side:
(1) Far side bus stop:
(A) Christopher Street-Beginning at the prolongation of

the westerly curb line of Christopher Street and extending 175
westerly therefrom.

(B) Kimmig Street-Beginning at the westerly curb line of
Kimmig Street and extending 100 feet westerly therefrom.
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(a)
Miscellaneous Traffic Rules
Route 23 in Passaic County

Proposed Amendment: N.J.A.C. 16:30-2.8

Authority: N.J.S.A. 27:1A-5, 27A:IA-6, 39:4-140.
Proposal Number: PRN 1984-722.

The agency proposal follows:

Summary
The proposed amendment will establish a "STOP" inter­

section along Route 23 in Wayne Township, Passaic County
for the safe and efficient flow of traffic, the enhancement of
safety and the safety of the well-being of the populace.

Based upon request from the local officials the Depart­
ment's Bureau of Traffic Engineering and Safety Programs
conducted a traffic investigation. The investigation proved
that the establishment of a "STOP" intersection was war­
ranted.

The Department therefore proposes to amend N.J.A.C.
16:30-2.8 based upon the request from local officials and the
traffic investigation.

Social Impact
The proposed amendment will establish a "STOP" inter­

section along Route 23 in Wayne Township, Passaic County
for the safe and efficient flow of traffic, the enhancement of
safety and the well-being of the populace. Appropriate signs
will be erected to advise the motoring public.

Economic Impact
The Department and local officials will incur direct and

indirect costs for its work force for mileage, personnel and
equipment requirements. The Department will bear the costs
for the installation of signs. Motorists who violate the rules
will be assessed the appropriate fine.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

16:30-2.8 Route 23 Southbound ramp and Newark Pomp­
ton Turnpike

(a) The certain parts of Route 23 situated in the Township
of Wayne, County of Passaic and described in this section
shall be designated a [Yield] Stop Intersection.

[1. Newark Pompton Turnpike and Route 23 southbound
ramp: A Yield sign shall be installed on the Route 23 south­
bound ramp.

2. Route 23 and Newark Pompton Turnpike: A Yield sign
shall be installed on the Newark Pompton Turnpike.)

i, Newark Pompton Turnpike and Route 23 southbound
ramp: A STOP sign shall be installed on the Route 23 south­
bound ramp.

PROPOSALS

TREASURY-TAXATION

DIVISION OF TAXATION
The following proposals are authorized by John R.

Baldwin, Director, Division of Taxation.

Address comments and inquiries to:
Jack Silverstein
Chief Tax Counselor
Division of Taxation
50 Barrack Street, CN 269
Trenton, NJ 08646

(b)
Corporation Business Tax
Allocation Factor; Receipts Fraction

Proposed Amendments: N.J.A.C. 18:7-8.7,
8.8, 8.9, 8.10, 8.12

Authority: N.J.S.A. 54:lOA-27.
Proposal Number: PRN 1984-706.

The agency proposal follows:

Summary
As a result of an opinion of the New Jersey Supreme Court

in the Metromedia, Inc. case, decided July 23, 1984, the
Division of Taxation is proposing a rule regarding the treat­
ment of receipts received by radio and television stations. The
Supreme Court reviewed the Division of Taxation's use of the
"audience share" in calculating the receipts fraction of the
allocation factor. The Supreme Court held that the audience
share concept constituted a "rule" of the Division of Taxa­
tion within the meaning of the Administrative Procedure Act
(APA). The failure to comply with the requirements of the
APA made the corporation tax computation invalid. Since the
Division considered adding a rule regarding the radio and
television industry, the Division also decided to add addi­
tional rules which dealt with services performed partially
within this State and partially outside this State, N.J.S.A.
54:IOA-6(B)(4). This necessitated amendments to N.J.A.C.
18:7-8.7,8.8,8.9,8.10 and 8.12. While putting into rule form
the policies and practice of the Division in this endeavor, the
Division decided it would be helpful to add examples to better
explain these policies. In summary, the amended rules deal
with the allocation factor in determining the receipts fraction
where services performed within this State are involved. In
addition, N.J.A.C. 18:7-8.9 was amended to reflect the deci-
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sions in the American Telephone and Telegraph Company
case and the Shell Oil Company case, both decided this year.
The holdings in AT&T and Shell dealt with receipts from the
sale of capital assets, when includable in the allocation factor
and the determination of the treatment of net gains from such
sales. Consequently, the amended rules deal with the compu­
tation of the receipts fraction.

Social Impact
There is a social impact upon all industries or businesses

where the services performed are both within and without the
State of New Jersey. The Division's policy is to outline what it
believes is the fair treatment in its administration of the Cor­
poration Business Tax Act upon these businesses which affect
the taxpayer, its customers and the public. The Division be­
lieves it is best at this time to enumerate its policy due to the
litigation in the Metromedia, AT&T and Shell cases and as tax
administrators incorporate the case law and implement the
statute with rules as directed by the courts.

Economic Impact
The amended rules relating to the receipts fraction of the

allocation factor should generate more revenue to the State
and could have some pecuniary impact on the businesses so
regulated. The public is hereby notified of this particular
economic impact. The possible increased payment of New
Jersey corporation business taxes paid by those taxpayers
affected by the proposed rules will be a deduction against
their Federal corporation income tax and therefore will not
impose an unreasonable burden upon such taxpayers.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

18:7-8.7 Business allocation factor; determination of re­
ceipts fraction

(a) (No change.)
(b) The receipts of the taxpayer [must be] are to be com­

puted on the cash, accrual or other [basis] method of account­
ing used in computation of its net income for Federal income
tax purposes. However, the numerator and denominator of
the receipts fraction must, in any event, relate to the entire net
income recognized during the period covered by the return.

Example 1:
Taxpayer is engaged in long-term construction contracting.

It has elected to recognize income for tax purposes on the
completed contract method of accounting whereby it recog­
nizes the net income on its contracts in their entirety in the
year of completion.

The composition of the receipts fraction must be deter­
mined in harmony with the entire net income to which it
relates. The numerator and denominator of the receipts frac­
tion must reflect the entire contract revenues on completed
contracts recognized in entire net income during the period
covered by the return.

Example 2:
Taxpayer recognizes income on a sale for tax purposes on

the installment method. The numerator and denominator of
the receipts fraction should include the same proportion of
the sale as is prorated as recognized income to the year cov­
ered by the return.

(c) Entire net income shall be included or excluded as fol­
lows:

1. All income which is included in entire net income enters
into the numerator and denominator of the receipts fraction.

2. Any income which is excluded from entire net income is
also excluded from the numerator and denominator of the

receipts fraction, except for banking corporations with inter­
national banking facilities as provided in P.L. 1983, c,422.
See N.J.S.A. 54:10A-6.

Example:
Dividends recognized as income for purposes of determin­

ing Federal income tax but which are excluded from entire net
income under Section 4(k)(l) of the law must also be excluded
in computing the receipts fraction.

18:7-8.8 Scope of allocable receipts
(a) Receipts from the following are allocable to New Jer­

sey:
1. Sales of tangible personal property [located within the

State at the time of the receipt of or appropriation to the
orders] where shipments are made to points in New Jersey[;].
Delivery of goods to a purchaser in this State is a shipment
made to a point in New Jersey regardless of the F.O.B. point
or the fact that the goods may subsequently be resold and
trans-shipped to a point outside this State.

2. [Sales of tangible personal property located without the
State at the time of receipt of or appropriation to the orders
where shipments are made to points in New Jersey;]

3.-5. renumbered as 2.-4. (No change in text.)
[6.] 5. All other business receipts earned in New Jersey See

example in N.J.A.C. 18:7-8.7(c).
[7. Dividends received from subsidiaries, which are exclud­

ible from entire net income under Section 4(k)(I) of the Law
and subsection (b) of Section 5.2 (Entire net income; how
computed) of this Chapter must also be excluded in comput­
ing the receipts fraction.]

18:7-8.9 Receipts from sales of capital assets; when includible
(a) [Receipts] The gross receipts from sales of capital assets

(property not held by the taxpayer for sale to customers in the
regular course of business) either within or without New Jer­
sey should not be included in either the numerator or denomi­
nator of the receipts fraction. The net gains from such sales
which are included in entire net income are the amounts which
are properly to be included in the computation of the receipts
fraction. For the purposes of the numerator in the computa­
tion of the receipts fraction, a net loss should not offset a net
gain.

ILLUSTRATION
FACTS

Selling Price Cost Net Gain Net Loss

Properly #1 $1,000 $ 600 $400
Properly #2 2,000 2,200 $200
Properly #3 3,000 2,900 100

$500 $200
( 200)

Amount of gain appearing on Schedule A $300
---

The $300 net gain is includible in the denominator of the
receipts fraction in all cases. The computation to arrive at the
amount to be included in the numerator is given in the follow­
ing examples:

Example 1:

At the time of sale, Property #1 was located within New
Jersey whereas Property #2 and #3 were located outside New
Jersey.

Amounl of N.J. Gains $400 = 80070 x $300 (nel gain) = $240

Total Gains $500

The amount of $240 is to be included in the numerator of
the receipts fraction.
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Illustration

$ 525,000
225,000

$ 750,000

100,000
500,000
450,000

$1,000,000

Local pickup and delivery costs and
terminal operations costs

Long distance hauling costs

Total

Revenue miles in New Jersey
Total revenue miles
Consignments to points in New Jersey

Total freight revenues
225,000 100,000

$1,000,000 x 750,000 x 500,000 $60,000

525,000 450,000
$1,000,000 x 750,000 x 1,000,000 $315,000

Receipts from services performed
within New Jersey $375,000

Assuming no other receipts enter into the computation, the
receipts fraction is $ 375,000 or .375000

1,000,000
(d) (No change.)

18:7-8.12 Other business receipts
(a) All other business receipts earned by the taxpayer

within New Jersey are allocable to New Jersey. Other business
receipts include all items of income entering into the determi­
nation of entire net income during the year for which the
business allocation factor is being computed and is not other­
wise provided for in these rules. Examples of such business
receipts include, but are not limited to, interest income, divi­
dends, governmental subsidies or proceeds from sales of
scrap.

(b) For treatment of dividends [received from subsidiaries]
see [subsection (g) of section 8.8 (Scope of allocable receipts)
of this chapter] N.J.A.C.. 18:7-8. 7(c)2, Example.

(c) (No change.)

i, Securities and commodities brokers executing orders on
an exchange are to allocate commissions derived from the
execution of purchases or sales orders for the accounts of
customers to New Jersey as follows:

(1) 80 percent of commissions on orders originating at any
New Jersey place of business; plus

(2) 20 percent of commissions on orders executed on any
exchange located in New Jersey.

ii. Transportation revenues of an airline are from services
performed in New Jersey based on the ratio of departures
from New Jersey to total departures. Departures may be
weighted as to cost and value of aircraft by type where weight­
ing would give a more fair and reasonable business allocation
factor.

iii. Inland freight revenues must be segregated into two
components. The numerator of the receipts fraction attribut­
able to receipts from services performed within New Jersey is
the sum of:

(1) A portion of such freight attributable to long distance
hauling is calculated based upon the proportion of the taxpay­
er's costs of long distance hauling to the sum of the costs of
long distance hauling, terminal operations and local pickup
and delivery during the period covered by the return and
included in the receipts fraction based upon the proportion of
revenue miles in New Jersey to revenue miles everywhere; plus

(2) The balance of freight revenues are in the numerator of
the receipts fraction based on the proportion of total revenues
from goods consigned to points within New Jersey to total
freight revenues.

(3) The computation of the receipts fraction must accom­
pany the return.

Example 1:
Taxpayer derives advertising revenues in the course of

broadcasting television or radio programs. It sets its advertis­
ing rates based upon the listening audience it has succeeded in
reaching. The appropriate method of assigning the portion of
its advertising revenues attributable to services performed in
New Jersey is based upon the proportion of its listening audi­
ence in New Jersey.

Example 2:

At the time of sale, Property #1 and #3 were located outside
New Jersey, whereas Property #2 was located within New
Jersey.

Amount of N.J. Gains -0- = 0"70 x $300 (net gain) = -0-

Tolal Gains $500

There is nothing attributable to this transaction which will
affect the numerator of the receipts fraction.

Example 3:

At the time of sale, Property #1 and #3 were located within
New Jersey, whereas Property #2 was located outside New
Jersey.

Amount of N.J. Gains $500 = 100% x $300 (net gain) = $300

Total Gains $500

The entire amount of $300 is to be included in the numera­
tor of the receipts fraction.

(b) Where the taxpayer's business is the buying and selling
of real estate or the buying[, holding] or selling of securities
for [investment purposes] trading purposes, these assets are
not deemed to be capital assets and the gross receipts from the
sales thereof [must be] are included in the same manner as
other includible [sales] receipts.

18:7-8.10 Receipts; compensation for services
(a) Receipts from services performed within New Jersey are

allocable to New Jersey.
I. All amounts received by the taxpayer in payment for

such services are allocable, regardless of whether such services
were performed by employees or agents of the taxpayer, by
subcontractors, or by any other persons and regardless of
whether the receipt is accounted for as an item of income or a
reduction in expense.

2. (No change.)
(b) (No change.)
(c) Where a lump sum is received by the taxpayer in pay­

ment for services within and without New Jersey, the amount
attributable to services performed within New Jersey is to be
determined on the basis of the relative values of, or amounts
of time spent in the performance of those services within and
without New Jersey, or by some other reasonable method
which should reflect the trade or business practice and eco­
nomic realities underlying the generation of the compensation
for services. Full details must be submitted with the taxpayer's
return.

Example 2:
Taxpayer earns income from the sale of long distance tele­

phone communications service. It bills the originators of long
distance telephone calls directly for all calls placed by them.
The appropriate method of allocating its long distance toll
revenues attributable to services performed in New Jersey is
based upon billings for calls originating in New Jersey.

1. Certain lump sum payments for services performed
within and without New Jersey must be apportioned in the
following manner in order to result in a fair and reasonable
receipts fraction.
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(d) Receipts from the sale of real property situated in New
Jersey are earned in New Jersey.

(e) Intangible income not apportioned by other provisions
of these rules is included in the numerator of the receipts
fraction where the taxable situs of the intangible is in this
State. The taxable situs of an intangible is the commercial
domicile of the owner or creditor unless the intangible has
been integrated with a business carried on in another state.
Notwithstanding that the commercial domicile is outside this
State, the taxable situs is in New Jersey to the extent that the
intangible has been integrated with a business carried on in
this State.

Example:
Taxpayer has its domicile outside this State. It is in the

business of lending money, some of which is loaned to New
Jersey residents. Interest income recognized from such loans
is income derived from sources within this State and, as such,
is earned in New Jersey. That interest income is includable in
the numerator of the receipts fraction.

(a)
Public Utility Corporations: Taxes
Accounting Methods

Proposed New Rule: N.J.A.C. 18:22-1.5

Authority: N.J.S.A. 54:50-1.
Proposal Number: PRN 1984-705.

The agency proposal follows:

Summary
The proposed new rule provides that public utility taxpay­

ers are to report taxable gross receipts for the purpose of the
Public Utility Gross Receipts and Franchise Taxes using the
same method of accounting as they use for Federal income tax
purposes, whether cash or accrual.

Social Impact
The new rule affects public utility taxpayers to the extent

any of them may report taxable gross receipts for the taxable
year 1984 using a different accounting method than that used
for Federal income tax purposes. Since these taxpayers al­
ready maintain their records under the method of accounting
prescribed by the proposed new rule, no additional record­
keeping or accounting system changes will result from its
adoption for state purposes.

Economic Impact
The adoption of the same method of accounting as used by

public utilities for Federal income tax purposes will accelerate
the collection of utility taxes by approximately $50 million
during the fiscal years 1985 and 1986.

Full text of the proposal follows.

18:22-1.5 Accounting methods
Every taxpayer subject to the provisions of this chapter is

required to report gross receipts based on the method of
accounting employed for Federal income tax purposes under
the Internal Revenue Code of 1954.

OTHER AGENCIES

(b)
HACKENSACK MEADOWLANDS

DEVELOPMENT COMMISSION

District Zoning Regulations
Waterfront Recreation Zone
Official Zoning Map

Proposed Amendments: N.J.A.C. 19:4-4.33,
4.35, 4.36, 4.39, 4.40, 4.42, and 19:4-6.28

Authorized by: Hackensack Meadowlands Develop­
ment Commission, Anthony Scardino, Jr., Executive
Director.

Authority: N.J.S.A. 13:17-1 et seq., specifically 13:17­
6(i) and 19:4-6.27.

Proposal Number: PRN 1984-708.

A public hearing concerning this proposal will be held on
January 9, 1985 at 9:30 A.M. at:

Hackensack Meadowlands Development
Commission

One DeKorte Park Plaza
Lyndhurst, New Jersey 07071

Address comments and inquiries to:
Perry E. Frenzel, Chief Engineer
Hackensack Meadowlands

Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071

The agency proposal follows:

Summary
The Official Zoning Map amendment consists of a change

in the zoning designation of Block 169, Lot 1 in Ridgefield,
New Jersey from Marshland Preservation to Light Industrial
"B". The site is approximately 8 acres.

The proposed amendments to N.J.A.C. 19:4-4.33 through
19:4-4.42 for the Waterfront Recreation Zone establishes
minimum marina development requirements for the zone and
expands the list of permitted uses when constructed in con­
junction with a marina. Certain bulk and design requirements
are also modified to promote development.

Social Impact
The proposed Ridgefield zoning change will correct a tech­

nical error in the Official Zoning Map for the affected prop­
erty. The land has long been improved and utilized for ancil­
lary railroad activities. Natural marshland vegetation is
non-existent at this location and the rezoning will permit
further development of the property consistent with nearby
uses and the Commission's overall Master Plan for the area.

The proposed Waterfront Recreation Zoning amendments
will promote the establishment of water-oriented facilities
along strategic riverfront properties that will encourage and
foster the utilization of the Hackensack River and its tributar­
ies as a recreation and developmental resource. Development
encouraged by these changes will minimize public access to
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and use the River, which is a primary goal of the overall
Master Plan.

Economic Impact
The proposed Ridgefield amendment will permit develop­

ment of the subject property consistent and compatible with
adjacent lands. The proposed Waterfront Recreation Zone
amendments will also promote development by permitting a
wider range of uses in affected zones. This will not only
directly generate construction job and permanent new job
opportunities, it will also generate tax revenues for the munic­
ipalities and counties as well. Also, the development of these
zones will result in the establishment of a variety and mix of
uses that will enhance the overall Master Plan for the District
and which will diversify recreational and development oppor­
tunities in the zone, in nearby zones and in the District over­
all. This will increase the value of rezoned land and adjacent
properties and will promote new development in areas that
had previously experienced little economic growth.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thusl).

19:4-4.33 Waterfront recreation zone; purpose
This zone is designated to accommodate marinas in combi­

nation with other water-oriented commercial and recreation
facilities which provide and encourage public access to and
visibility of the Hackensack River or its tributaries. The Wa­
terfront Recreation Zone is to be developed in such a way that
views of the river are protected.

19:4-4.35 Waterfront recreation zone; required marina and
other permitted uses

(a) All special exceptions and those permitted uses listed
herein shall include a marina meeting the following minimum
requirements:

1. Every marina shall be open to the public. A fee is op­
tional and shall provide for a minimum of one docking berth
for each 20 feet of water frontage.

2. Every marina shall provide for public boat launching,
public boat mooring, and public parking.

[(a)] (b) Permitted uses in the waterfront recreation zone
include:

1. Marina for the docking, repair, sale, servicing, and/or
storage of boats;

2. Other water recreation uses.
(c) When included with a marina meeting the mmunum

requirements set forth in (a) above, the following uses shall be
permitted:

1. Restaurants;
2. Retail and specialty shops, and service uses, compatible

with the purposes of this zone and which meet the needs of the
users;

3. Outdoor recreational uses, such as archery, basketball,
bike rental and tennis, which are compatible with the pur­
poses of this zone and which meet the needs of its users;

4. Hotels.

19:4-4.36 Waterfront recreation zone; special exceptions
[Small retail shops and restaurants accessory to permitted

uses are special exceptions within the waterfront recreation
zone.)

(a) When included with a marina meeting the minimum
requirements set forth in N.J .A.C. 19:4-4.35(a), the following
uses shall be special exceptions:

1. Museums and cultural facilities;

PROPOSALS

2. Theaters;
3. Indoor recreational facilities.

19:4-4.37 Waterfront recreation zone; use limitations
(a)-(b) (No change.)
[(c) Structures shall be so located as to not impair the view

of the Hackensack River from adjoining or upland proper­
ties.]

(c) The development of the zone shall be designed so as to
permit public access to the edge of the river.

19:4-4.39 Waterfront recreation zone; bulk regulations
(a) The bulk regulations in the waterfront recreation zone

are:
1. (No change.)
2. The minimum open space is 40 percent. Open space in

this district [shall] may include landscaped gravel and sand
areas, tidally-affected marsh, open water, [and] boardwalks
and walkways, in addition to landscaping. Portions of the
open space area may be used for boat storage during the
winter.

3. Yards:
i. Minimum front yard is 25 feet. [This requirement shall

apply only to restaurants and marinas.]
ii, Minimum side or rear yard is 25 feet. This setback

requirement does not apply to side or rear yards adjacent to
the Hackensack River.

4. Floor area ratio (F.A.R.): .75; [Maximum structure
height is one and one-half stories)

5. (No change.)

19:4-4.40 Waterfront recreation zone; buffer requirements
(a) (No change.)
[(b) Where any development borders the Hackensack River

or any of its tributaries, there shall be a 50 foot wide strip of
wetland necessary to insure proper drainage and edge effect at
such border.]

19:4-4.42 Waterfront recreation zone; design of structures
and other improvements

(a) (No change.)
(b) Uses shall be designed to focus on the river as a recrea­

tional and visual resource.
(c) Any structures built in this zone shall be designed and

constructed to minimize visual obstruction to views of the
Hackensack River from adjacent properties or roadways and
from within the zone itself.

19:4-6.28 Official zoning map
The Hackensack Meadowlands District official zoning map

dated November 8, 1972, is hereby made a part of these rules
and regulations of the Hackensack Meadowlands Develop­
ment Commission.

OFFICE OF ADMINISTRATIVE LAW NOTE: A map
showing the proposed change in zoning designation was sub­
mitted as part of the Commission's notice of proposed rule.
The proposed change follows:

The zoning designation of Block 169, Lot 1, in Ridgefield
from Marshland Preservation to Light Industrial "B". The
subject property consists of approximately 8 acres.
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(a)
CASINO CONTROL COMMISSION

Rules of the Games
Minimum and Maximum Wages

Proposed Amendment: N.J .A.C. 19:47-8.2
Authorized By: Casino Control Commission, Theron

G. Schmidt, Executive Secretary.
Authority: N.J.S.A. 5:12-63(c), 5:12-69, 5:12-70(g)(l)

and 5: 12-101.
Proposal Number: PRN 1984-714.

Address comments and inquiries to:
Michael A. Santaniello
Deputy Director, Operations
Division of Financial Evaluation

& Control
Casino Control Commission
3131 Princeton Pike
Building No.5, CN-208
Trenton, NJ 08625

The agency proposal follows:

Summary
The proposed amendment to N.J.A.C. 19:47-8.2 would

eliminate the requirement for a casino licensee to provide at
least one baccarat table with a minimum wager of $25.00 or
less, thereby allowing casino licensees the discretion to choose
minimums.

Social Impact
The present regulation, which requires at least one baccarat

table to have a minimum of $25.00 was adopted when a total

of three baccarat tables existed in Atlantic City. At that time
it was necessary to guarantee baccarat players, though few in
number, a low limit table. Currently, however, there are 26
baccarat tables available to satisfy the diverse demands of the
public.

Traditionally, baccarat has attracted fewer patrons com­
pared to the other table games and it is recognized that the
casinos have been able to accommodate its patron demand.
Therefore, given the increased number of baccarat tables vis­
a-vis patron demand, it is anticipated that the social impact of
this amendment will be minimal.

Economic Impact
It is difficult to assess the economic impact of this pro­

posal. Since casinos do entertain marketing strategies geared
to specific socioeconomic strata, this may provide manage­
ment more flexibility in seeking out segments they wish to
develop. Further, depending on the minimums selected by
each casino licensee, the casino revenues may be affected as
well as the cost of gaming to the players who seek to patronize
tables with higher minimum wagers.

Full text of the proposal follows (deletions indicated in
brackets [thus]).

19:47-8.2 Minimum and maximum wagers
(a) (No change.)
(b) The spread between the minimum wager and the maxi-

mum wager at table games shall be as follows:
1.-4. (No change.)
5. Baccarat:
[i. There shall be at least one baccarat table where the

minimum wager is not more than twenty-five dollars ($25);]
[ii.] i. (No change in text.)
(c) (No change.)
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Proposed: October 15, 1984 at 16 N.J.R. 2711(a).
Adopted: November 15, 1984 by Ronald I. Parker,

Acting Director, Office of Administrative Law.
Filed: November 26, 1984 as R.1984 d.553, without

change.

Authority: N.J.S.A. 52:14F-5(e), (f) and (g).

Effective Date: November 26, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): March 21, 1985.

Summary of Public Comments and Agency Responses:
No comments received.

(b)
OFFICE OF ADMINISTRATIVE LAW

Uniform Administrative Procedure Rules of
Practice

"Hearings on the Papers" and Motor
Vehicle Cases

Readoption with Amendments: N.J.A.C.
1:2-3

(a)

R.-U-LE ~I><:)PTI<:):NS

ADMINISTRATIVE LAW Full text of the adoption follows.

1:1-3.12 Representation and assistance by non-lawyers; au­
thorized situations, applications, notice of appear­
ance, approval procedures, limitations, practice re­
quirements

(a) In conformity with R.l:21-I(e) of the Rules Governing
the Courts of the State of New Jersey, the following non­
lawyers may apply for permission to represent or assist a
party at a contested case hearing:

1.-6. (No change.)
(b) The non-lawyer applicants mentioned in (a) above may

apply for permission to appear by supplying the following
information and by complying with the following procedures:

1.-2. (No change.)
3. Written applications shall be made in the following

cases. Such applications may be in letter form, and shall be
signed by the non-lawyer applicant, filed with the Clerk of
OAL no later than 10 calendar days prior to the scheduled
hearing date and served on all parties.

i. - iii. (No change.)
4. (No change.)
(c)-(e) (No change.)
(0 The presiding judge may revoke any non-lawyer's right

to appear in a case if and when the judge determines that a
material statement is incorrect in any Notice of Appearance or
in any written or oral application by a non-lawyer.

1. (No change.)
(g)-(h) (No change.)

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): June 19, 1985.

Authority: N.J.S.A. 52:14F-5(e), (f) and (g).

Adopted Amendment: N.J.A.C. 1:1-3.12

Uniform Administrative Procedure Rules of
Practice

Non-Lawyer Representation in Contested
Cases

Proposed: October 15, 1984 at 16 N.J.R. 271O(a).
Adopted: December 5, 1984 by Ronald I. Parker, Act­

ing Director, Office of Administrative Law.
Filed: December 5, 1984 as R.1984 d.587, without

change.

During the comment period, the OAL received written
comments from Legal Services of New Jersey, Inc. and the
Department of the Public Advocate. Each comment was re­
sponded to individually.

Both commentors urged the OAL to reconsider deleting
those provisions of the rule relating to non-lawyer representa­
tives of parties who are unable to afford an attorney and
unable to obtain legal services representation. The comrnen­
tors suggested that the OAL not delay promulgating N.J .A.C.
1;1-3.12(a)7 but should, instead, begin experimenting with
this provision in order to gain the empirical data and experi­
ence necessary to determine if this category of non-lawyer
representation should be retained on a permanent basis.

In response, the OAL feels that implementation of the
currently adopted rules and the resolution of various unfore­
seen problems which may arise prevents the OAL from under­
taking any more than can be efficiently handled at the present
time.

For example, implementation of the rule requires a new
form of coordination between county counsel and welfare
agencies and between the Attorney General's office and all
State agencies. Further, the OAL must ensure that the repre­
sentation standards and application procedures are appropri­
ately and uniformly applied. In addition, the OAL has dis­
closed numerous instances of non-lawyer representation
which might, if permitted to continue, violate R. I :21-1(e) and
N.J.A.C. 1:1-3.12. Until these new procedures and various
problems are worked out, the OAL considers it best to defer
experimentation with this category of non-lawyer representa­
tives since the OAL has no knowledge of either the numbers
involved, the need for such representation or the implementa­
tion and control problems which such representation might
present.

Summary of Public Comments and Agency Responses.

(CITE 16 N.J .R. 3426) NEW JERSEY REGISTER, MONDAY, DECEMBER 17,1984



ADOPTIONS

Full text of the readoption appears in the New Jersey Ad­
ministrative Code at N.J.A.C. 1:2-3.

Full text of the amendment to the readoption follows.

1:2-3.11 Expiration date
The rules in this subchapter shall expire on March 21, 1985.

BANKING

(a)
DIVISION OF CONSUMER

COMPLAINTS AND LEGAL AND
ECONOMIC RESEARCH

Loss Deferral Accounting for Mutual
Savings Banks

Adopted New Rule: N.J.A.C. 3:6-7.1
Adopted Repeal: N.J.A.C. 3:6-7.1 to 3:6-7.8

Proposed: October 15, 1984 at 16 N.J.R. 2712(a).
Adopted: November 28, 1984 by Mary Little Parell,

Commissioner, Department of Banking.
Filed: November 29, 1984 as R.1984 d.577, with techni­

cal and substantive changes not requiring additional
public notice or comment.

Authority: N.J.S.A. 17:1-8.1 and 17:9A-256(a).

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): December 17, 1989.

Summary of Public Comments and Agency Response:

One comment was received relative to the proposed repeal
of N.J.A.C. 3:6-7.1 to 3:6-7.8 and the proposed adoption of
N.J.A.C. 3:6-7.1 which was favorable.

Therefore the new rule and the repeal of the existing rule
was adopted with technical changes not requiring additional
public notice or comment.

Full text of the adoption follows (additions to proposal
shown in boldface with asterisks *thus*; deletions from pro­
posal shown in brackets with asterisks *[thusJ*).

SUBCHAPTER 7. LOSS DEFERRAL ACCOUNTING
FOR MUTUAL SAVINGS BANKS

3:6-7.1 Procedure for election of loss deferral accounting
(a) An institution, by resolution of its board of directors or

managers, may elect to defer and amortize all gains and losses
(net of related income taxes computed in accordance with
generally accepted accounting principles) on any sale or other
disposition, occurring in the fiscal year that the action to
defer and amortize is taken, of mortgage loans, redeemable
ground-rent leases, mortgage-related securities, preferred
stock that at the time of issuance provides for redemption on
a fixed date in a fixed dollar amount or for redemption

BANKING

pursuant to a fixed schedule of periodic payments and has a
remaining term to maturity of at least five years, and debt
securities that do not qualify as liquid assets because of their
maturities or that have remaining terms to maturity of at least
five years. Using the same procedure, an institution may re­
voke any prior election(s) to amortize gains and losses on the
disposition of such assets.

(b) An institution making this election shall amortize as
follows:

1. Demonstrate an intent to use the sale proceeds so as to
improve the institution's future profitability and/or reduce
interest-rate risk;

2. Account for such gains and losses as follows:
i. Such gains and losses (net of related' income taxes com­

puted in accordance with generally accepted accounting prin­
ciples) shall be carried in a separate account and shall be
readily identifiable in the institution's statement of condition;

ii. Such gains or losses shall be amortized by the straight­
line or level-yield methods over a period not to exceed the
average of the remaining terms to maturity of the disposed
mortgage loans or qualifying securities, or, in the case of
redeemable ground-rent leases, a period not to exceed 40
years, with the yield calculated to reflect the length of the
amortization period. Amortization periods for gains shall be
established in the same manner as are amortization periods
for losses deferred in the same fiscal year.

(c) The amortization of discounts and losses shall be
matched as follows:

1. For purposes of this subsection (c) only:
i. The term "long-term, deep-discount security" means

any loan, lease or security identified in (a) above that has a
remaining term of maturity, at the time of purchase, of ten
years or more, and is purchased at a price of less than 90
percent of its stated (par) value or principal balance.

ii. The term "matching loss" is an amount determined by
multiplying (1) the net amount of loss deferred in accordance
with an election made pursuant to (a) above during a period
beginning six months prior to the purchase of a long-term,
deep-discount security, and ending six months after the date
of such purchase, by (2) a fraction (not to exceed one), the
numerator of which is the total of amounts paid or other
consideration given for long-term, deep-discount securities
during the twelve-month period described in (a) above, and
the denominator of which is the total proceeds (in cash or any
other consideration) from dispositions during the same period
for which the election under (a) above is in effect.

2. When long-term, deep-discount securities are purchased
or otherwise acquired within six months preceding or subse­
quent to the disposition of a mortgage loan, mortgage-related
security or debt security with respect to which an election to
defer and amortize any loss or gain has been made pursuant
to (a) above, the resulting discount shall be amortized over the
same period and by the same method used to amortize any
matching loss: Provided, that:

i. The method used for the loss is also an appropriate
method by which to amortize a discount, and

ii. If the average of the remaining terms to maturity of the
securities purchased is shorter than the period used to amor­
tize the matching loss, then the average of the remaining
terms to maturity of the securities purchased may be used as
the amortization period for the discount.

3. If necessary to meet the requirements of (c)(2) above, an
institution may change the method and period by which the
matching loss is being amortized. When making such a
change, the amount of the matching loss shall be that portion
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of the loss that remains to be amortized as of the date of the
change.

(d) For the purposes of this section, "disposition" in­
cludes, but is not limited to:

1. Prepayment at a discount of an institution's mortgage
loans by existing borrowers;

2. Sales of loans (including participation interests therein),
leases and securities identified in (a) above; and

3. Exchanges of assets eligible for disposition under this
section.

(e) The accounting treatment authorized by this section
may be used only for mortgages and qualifying securities sold
or otherwise disposed of during fiscal years ending on or after
July 31, 1984. The board of directors of any institution that
has a fiscal year ending prior to December 31, 1985 must
make the election authorized by (a) above prior to January 1,
*[1984J* *1986*.

(D It is intended that this rule parallel for state-chartered
mutual savings and loan associations and mutual savings
banks those regulations adopted by the Federal Home Loan
Bank Board for federal savings and loan associations and
savings banks so that any interpretation of these regulations
shall refer to comments and interpretation of those federal
regulations unless otherwise determined by the commissioner.

(a)
DIVISION OF CONSUMER

COMPLAINTS AND LEGAL AND
ECONOMIC RESEARCH

Loss Deferral Accounting for Mutual
Savings and Loan Associations

Adopted New Rule: N.J.A.C. 3:28-5.1
Adopted Repeal: N.J.A.C. 3:28-5.1 to

3:28-5.8

Proposed: October 15, 1984 at 16 N.J.R. 2713(a).
Adopted: November 28, 1984 by Mary Little Parell,

Commissioner, Department of Banking.
Filed: November 29, 1984 as R.1984 d.576, with techni­

cal and substantive changes not requiring additional
public notice or comment.

Authority: N.J.S.A. 17:1-8.1 and 17:12B-197.

Effective: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): December 17, 1989.

Summary of Public Comments and Agency Response:
No comments received.

Full text of the adoption follows (additions to proposal
shown in boldface with asterisks *thus*; deletions from pro­
posal shown in brackets with asterisks *[thusJ*).

SUBCHAPTER 5. LOSS DEFERRAL ACCOUNTING
FOR MUTUAL SAVINGS AND
LOAN ASSOCIATIONS

ADOPTIONS

3:28-5.1 Procedure for election of loss deferral accounting
(a) An institution, by resolution of its board of directors or

managers, may elect to defer and amortize all gains and losses
(net of related income taxes computed in accordance with
generally accepted accounting principles) on any sale or other
disposition, occurring in the fiscal year that the action to
defer and amortize is taken, of mortgage loans, redeemable
ground-rent leases, mortgage-related securities, preferred
stock that at the time of issuance provides for redemption on
a fixed date in a fixed dollar amount or for redemption
pursuant to a fixed schedule of periodic payments and has a
remaining term to maturity of at least five years, and debt
securities that do not qualify as liquid assets because of their
maturities or that have remaining terms to maturity of at least
five years. Using the same procedure, an institution may re­
voke any prior election(s) to amortize gains and losses on the
disposition of such assets.

(b) An institution making this election shall amortize as
follows:

1. Demonstrate an intent to use the sale proceeds so as to
improve the institution's future profitability and/or reduce
interest-rate risk;

2. Account for such gains and losses as follows:
i. Such gains and losses (net of related income taxes com­

puted in accordance with generally accepted accounting prin­
ciples) shall be carried in a separate account and shall be
readily identifiable in the institution's statement of condition;

ii. Such gains or losses shall be amortized by the straight­
line or level-yield methods over a period not to exceed the
average of the remaining terms to maturity of the disposed
mortgage loans or qualifying securities, or, in the case of
redeemable ground-rent leases, a period not to exceed 40
years, with the yield calculated to reflect the length of the
amortization period. Amortization periods for gains shall be
established in the same manner as are amortization periods
for losses deferred in the same fiscal year.

(c) The amortization of discounts and losses shall be
matched as follows:

1. For purposes of this subsection (c) only:
i. The term "long-term, deep-discount security" means

any loan, lease or security identified in (a) above that has a
remaining term of maturity, at the time of purchase, of ten
years or more, and is purchased at a price of less than 90
percent of its stated (par) value or principal balance.

ii. The term "matching loss" is an amount determined by
multiplying (1) the net amount of loss deferred in accordance
with an election made pursuant to (a) above during a period
beginning six months prior to the purchase of a long-term,
deep-discount security, and ending six months after the date
of such purchase, by (2) a fraction (not to exceed one), the
numerator of which is the total of amounts paid or other
consideration given for long-term, deep-discount securities
during the twelve-month period described in (a) above, and
the denominator of which is the total proceeds (in cash or any
other consideration) from dispositions during the same period
for which the election under (a) above is in effect.

2. When long-term, deep-discount securities are purchased
or otherwise acquired within six months preceding or subse­
quent to the disposition of a mortgage loan, mortgage-related
security or debt security with respect to which an election to
defer and amortize any loss or gain has been made pursuant
to (a) above, the resulting discount shall be amortized over the
same period and by the same method used to amortize any
matching loss: Provided, that:
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i. The method used for the loss is also an appropriate
method by which to amortize a discount, and

ii. If the average of the remaining terms to maturity of the
securities purchased is shorter than the period used to amor­
tize the matching loss, then the average of the remaining
terms to maturity of the securities purchased may be used as
the amortization period for the discount.

3. If necessary to meet the requirements of (c) 2. above, an
institution may change the method and period by which the
matching loss is being amortized. When making such a
change, the amount of the matching loss shall be that portion
of the loss that remains to be amortized as of the date of the
change.

(d) For the purposes of this section, "disposition" in­
cludes, but is not limited to:

1. Prepayment at a discount of an institution's mortgage
loans by existing borrowers;

2. Sales of loans (including participation interests therein),
leases and securities identified in (a) above; and

3. Exchanges of assets eligible for disposition under this
section.

(e) The accounting treatment authorized by this section
may be used only for mortgages and qualifying securities sold
or otherwise disposed of during fiscal years ending on or after
1uly 31, 1984. The board of directors of any institution that
has a fiscal year ending prior to December 31, 1985 must
make the election authorized by (a) above prior to lanuary 1,
*[1984]* *1986*.

(f) It is intended that this rule parallel for state-chartered
mutual savings and loan associations and mutual savings
banks those regulations adopted by the Federal Home Loan
Bank Board for federal savings and loan associations and
savings banks so that any interpretation of these regulations
shall refer to comments and interpretation of those federal
regulations unless otherwise determined by the commissioner.

EDUCATION

(a)
STATE BOARD OF EDUCATION

Business Services
State Aid

Readoption with Amendments: N.J.A.C.
6:20-5

Proposed: September 17, 1984, at 16 N.J.R. 2392(a).
Adopted: November 7, 1984, by State Board of Educa­

tion, Saul Cooperman, Secretary.
Filed: November 15, 1984, as R.1984 d.546, without

change.

Authority: N.J.S.A. 18A:4-15, 18A:17-45 and 18A:58­
33.39.

Effective Date of Readoption: November 15, 1984.
Effective Date of Amendments: December 17, 1984.

EDUCATION

Expiration Date pursuant to Executive Order No.
66(1978): November 15, 1989.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the readoption with amendments follows.

SUBCHAPTER 5. STATE AID

6:20-5.1 Law enforcement officer
(a) Any district board of education intending to employ a

public school law enforcement officer shall submit to the
county superintendent of schools an application for approval
to employ school law enforcement officers.

(b) The application shall set forth the reasons for the re­
quest, the name of the school or schools with enrollments for
which officers are requested, the hours during which such
protection is required, a job description, the salary range to
be used, the qualifications or training required, and the num­
ber of officers to be assigned to each school.

(c) If the district board of education is requesting State aid,
the following information shall be filed: the name or names of
the law enforcement officer or officers, the school assignment
or assignments and the wages or salaries paid.

(d) The county superintendent of schools shall review the
application from the district board of education. If there is a
need for such law enforcement officer or officers, the applica­
tion shall be approved and forwarded to the Commissioner of
Education.

(e) The Commissioner of Education will review the appli­
cation. If the appointment of such law enforcement officer or
officers is necessary, the commissioner shall authorize reim­
bursement within the limits of available appropriations.

(f) If the district board of education has requested State aid
reimbursement, the Commissioner of Education shall, within
the limits of the available appropriations for said purposes,
make a determination of the amount of State aid reimburse­
ment to which the district board of education shall be entitled.
Such reimbursement shall not exceed 75 per cent of the cost.

(g) No district board of education shall be authorized to
employ more than one public school law enforcement officer
for every 500 pupils or fraction thereof enrolled in any school
building, for duty at a given time.

(h) School law enforcement officers shall not be assigned
any other duties while carrying out the responsibilities of a
law enforcement officer. They shall not be permitted to carry
any firearms.

(i) All appointments of law enforcement officers shall be
made subject to the provisions of Title 1I of the N.l.S.A.,
where applicable.

6:20-5.2 Additional State school building aid
(a) District boards of education receiving entitlements in

accordance with the provisions of N .l.S.A. 18A:58-33.22 et
seq., shall establish a separate bank account to disburse
moneys for projects approved. All proceeds of financing shall
be deposited initially in the account established for this pur­
pose. Monthly bank statements shall be submitted to the
Division of Finance.

(b) If temporary financing is used for additional vocational
facilities for the handicapped, State aid will be paid based
upon a pro rata share of the debt service in accordance with
N.l.S.A. 18A:58-33.24.

(c) District boards of education shall expend the district's
portion of the cost of approved projects first, except for
additional vocational facilities for the handicapped.
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(d) District boards of education shall use temporary fi­
nancing, only as required in accordance with N.J.S.A.
18A:24-3, after a request to temporarily finance the funds has
been submitted to and approved by the Commissioner of
Education.

(e) Proceeds of bonds sold subject to the provisions of
N.J.S.A. 18A:58-33.22 et seq., which are not immediately
required, shall be invested and the earnings returned to the
State on or before January 10 of each year. Investments shall
be made in the State of New Jersey Cash Management Fund
in accordance with N.J.S.A. 52:18A-90.4.

(f) District boards of education shall submit a report to the
Division of Finance by July 10 of each year listing any addi­
tional temporary financing, bonds sold, investments, and in­
terest earned from investments during the preceding six
months.

(g) District boards of education shall submit a report to the
Division of Finance on or before January 10 of each year
showing a schedule by month of anticipated cash require­
ments for the following year and listing any additional tempo­
rary financing, bonds sold, investments, and interest earned
from investments during the preceding six months. District
boards of education shall refund interest earned from the
investment of funds during the preceding year when such
report is filed.

(h) District boards of education shall submit annual re­
ports concerning construction progress until such time as the
facilities are completed and occupied and shall comply with
the requirements of the Department of Education concerning
educational adequacy.

(i) District boards of education shall return all balances
remaining after the completion of the approved project, if
such project was funded exclusively with State funds. District
boards of education shall return a pro rata share of all bal­
ances remaining after the completion of the approved project,
if such project was funded with State and local funds.

6:20-5.3 (Reserved)

6:20-5.4 (Reserved)

(a)
STATE BOARD OF EDUCATION

Business Services
Qualification, Debarment, Suspension and

Disqualification of Person(s) Concerning
Contract Administration

Readoption with Amendments: N.J.A.C.
6:20-7

Proposed: September 17, 1984, at 16 N.J.R. 2394(a).
Adopted: November 7, 1984, by State Board of Educa­
• tion, Saul Cooperman, Secretary.

Filed: November 15, 1984, as R.1984 d.545, without
change.

Authority: N.J.S.A. 18A:4-15, 18A-27, and Executive
Order No. 34(1976).

ADOPTIONS

Effective Date of Readoption: November 15, 1984.
Effective Date of Amendments: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): November 15, 1989.
Summary of Public Comments and Agency Responses:

No comments received.

Full text of the adoption follows.

SUBCHAPTER 7. QUALIFICATION, DEBARMENT,
SUSPENSION AND DISQUALIFI­
CATION OF PERSON(S) CON­
CERNING CONTRACT ADMINIS­
TRATION

6:20-7.1 Definitions
The following words and terms, when used in this subchap­

ter, shall have the following meanings, unless the context
clearly indicates otherwise:

"Debarment" means exclusion from contracting with dis­
trict boards of education for public work and Department of
Education contracting on the basis of a lack of responsibility
evidenced by an offense, failure, or inadequacy of perform­
ance, for a reasonable period of time commensurate with the
seriousness of the offense, failure, or inadequacy of perform­
ance.

"Department of Education contracting" means any ar­
rangement giving rise to an obligation to supply any thing to
or perform any service for the Department of Education,
other than by virtue of State employment, or to supply any
thing to or perform any service for a private person where the
Department of Education provides substantial financial as­
sistance and retains the right to approve or disapprove the
nature or quality of the goods or service or the persons who
may supply or perform the same.

"Disqualification" means a debarment or a suspension
which denies or revokes or fails to renew a classification to
bid or otherwise engage in contracting with district boards of
education or which denies or revokes a qualification to bid or
otherwise engage in contracting with the Department of Edu­
cation pursuant to statute or rules.

"District board of education" means and includes the dis­
trict board of education of any local school district, consoli­
dated school district, regional school district, county voca­
tional school district and any other board of education or
other similar body other than the State Board of Education,
established and operating under the provisions of Title 18A of
the New Jersey Statutes and having authority to engage con­
tractors for the performance of public works for the board.

"District board of education contracting" means any ar­
rangement giving rise to an obligation to supply any thing to
or perform any service for district boards of education, other
than by virtue of contracts of employment, or to supply any
thing to or perform any service for a private person where the
district board of education provides substantial financial as­
sistance and retains the right to approve or disapprove the
nature or quality of the goods or service or the person who
may supply or perform the same.

"Person" means any natural person, company, firm, asso­
ciation, corporation, or other entity.

"Qualification" is the procedure whereby all prospective
bidders for public work with district boards of education are
classified as to the character and amount of public work on
which they shall be qualified to submit bids.

"Suspension" means exclusion from contracting with dis­
trict boards of education for public work and from Depart-
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ment of Education contracting for a temporary period of
time, pending the completion of an investigation or legal
proceedings.

6:20-7.2 Qualification of bidders
Pursuant to N.J.S.A. l8A:18A-27, the authority to qualify

bidders for district board of education contracting or Depart­
ment of Education contracting is delegated to the Department
of Treasury. Such action is to be governed by rules adopted
by the Department of Treasury for this purpose.

6:20-7.3 Debarment, suspension and disqualification of per­
sonts)

Debarment, suspension and disqualification of person(s)
from district board of education contracting or Department
of Education contracting is delegated ro the Department of
Treasury. Such action shall be taken in accordance with rules
adopted by the Department of Treasury for such purpose.

ENVIRONMENTAL
PROTECTION

(a)
OFFICE OF THE COMMISSIONER

Interim Safe Drinking Water Testing
Schedule for Hazardous Contaminants by

Public Community Water Systems

Adopted Amendment: N.J.A.C. 7:10-14.7

Proposed: September 17, 1984 at 16 N.J.R. 2396(a).
Adopted: November 27, 1984 by Robert E. Hughey,

Commissioner, Department of Environmental Pro­
tection.

Filed: November 30, 1984 as R.1984 d.582, without
change.

Authority: New Jersey Safe Drinking Water Act,
N.J.S.A. 58:12A-l et seq., specifically 58:12A-4, and
58:2A-9, (P.L. 1977, c. 224), as amended by 1983, c.
443.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): September 4, 1989.
DEP Docket No. 055-84-08.

Summary of Public Comments and Agency Responses:

The New Jersey Department of Environmental Protection
("NJDEP") held a written comment period open until Octo­
ber 17, 1984 concerning the proposal of revisions to N.J.A.C.
7:1O-14.7(b)I, 2 and 2i (see September 17, 1984 New Jersey

ENVIRONMENTAL PROTECTION

Register at 16 N.J.R. 2396(a». NJDEP adopted the majority
of N.J.A.C. 7:10-14, except for N.J.A.C. 7:1O-14.7(b)l, 2
and 2i, in the September 4, 1984 New Jersey Register at 16
N.J.R. 2362(a). N.J.A.C. 7:1O-14.7(b)l, 2 and 2i as revised
and adopted require uniform semi-annual periodic testing for
all public community water systems with their own source of
water.

Comment:
A small water company from northwest New Jersey serving

46 private homes submitted the only written comment on the
proposed revisions. Although supporting the new testing re­
quirements, the commentor felt that the cost of testing "rep­
resents a substantial amount of our annual income". The
commentor felt that a case-by-case review should be made to
determine if an exception from the frequency of testing re­
quirements would be allowed in appropriate cases for small
water companies.

Response:
N.J .A.C. 7: 10-14.11, titled "Modification of Periodic Test­

ing Frequency by Commissioner", already provides all public
community water systems with a regulatory mechanism allow­
ing for potential reductions of their testing frequency, after
the initial testing required by N.J.A.C. 7:10-14.6, upon a
case-by-case review of the Commissioner. Reductions re­
quested by the commentor may already be granted by the
Commissioner if a lesser frequency of testing would be neces­
sary or sufficient to ensure the public health and safety.

Full text of the adoption follows.

7:10-14.7 Periodic testing requirements for 2(a) List
(a) (No change.)
(b) Public community water systems with their own source

of water supply shall, after the initial testing required by
N.J.A.C. 7:10-14.6, conduct at a minimum periodic tests of
the water provided to customers by the system in order to
determine the presence of hazardous contaminants on the 2(a)
List as follows:

1. Two tests every year (by the end of June and the end of
December of every year) for public community water systems
serving less than 10,000 residents from a representative loca­
tion in the distribution system, taking into account number of
persons served, different sources of water and different treat­
ment methods employed.

2. Two tests every year (by the end of June and the end of
December of every year) for public community water systems
serving over 10,001 residents consisting of one sample per
water treatment plant serving the distribution system.

i. For the purpose of this subsection, the number of sam­
ples required to be taken by the water system shall be based on
the number of treatment plants used by the water system,
except that multiple treatment plants or wells using raw water
from the same source of water or aquifer may, after written
approval from the Department, be considered one treatment
plant for determining the number of samples.

(c)-(e) (No change.)
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(a)
DIVISION OF WASTE MANAGEMENT

Hazardous Waste
Incinerators

Adopted Amendment: N.J.A.C. 7:26-10.7

Proposed: August 6, 1984 at 16 N.J.R. 2046(a).
Adopted: November 20, 1984 by Robert E. Hughey,

Commissioner, Department of Environmental Pro­
tection.

Filed: November 30,1984 as R.1984 d.581, with techni­
cal changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 13:1E-6.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): August 6, 1986.
DEP Docket No. 047-84-07.

Summary of Public Comments and Agency Responses:
No comments received.

The Department of Environmental Protection has made
one nonsubstantive change in the adopted rule.

Full text of the adoption follows (additions to proposal
shown in boldface with asterisks *thus*; deletions from pro­
posal shown in brackets with asterisks *[thus)*).

7:26-10.7 Hazardous waste incinerators
(a) (No change.)
1. After consideration of the waste analysis included with

Part B of the permit application, the Department, when estab­
lishing permit conditions may exempt the applicant from all
requirements of this section except (b) and (I) below if the
following conditions are met:

i. If the Department finds that the waste to be burned is:
(1) Listed as a hazardous waste in N.J .A.C. 7:26-8.13, 8.14

or 8.15 solely because it is ignitible, corrosive or both; or
(2) Listed as a hazardous waste in N.J .A.C. 7:26-8.13, 8.14

or 8.15 solely because it is reactive for characteristics other
than those listed in N.J.A.C. 7:26-8.11(a)4 and 5 and will not
be burned when other hazardous wastes are present in the
combustion zone; or

(3) A hazardous waste solely because it possesses the char­
acteristics of ignitibility, corrosivity or both, as determined by
the test for characteristics of hazardous wastes under *[40
CFR Part 261, Subpart C)* *N.J.A.C. 7:26-8.9, 8.10, 8.11
and 8.12*; or

(4) A hazardous waste solely because it possesses any of the
reactivity characteristics described by N.J.A.C. 7:26-8.11(a)l,
2, 3, 6, 7 and 8 and will not be burned when other hazardous
waste are present in the combustion zone; and

ii. If the waste analysis shows that the waste contains none
of the hazardous constituents listed in N.J.A.C. 7:26-8.16,
which would reasonably be expected to be in the waste.

2. (No change.)
(b)-(m) (No change.)

ADOPTIONS

HEALTH

(b)
CONSUMER HEALTH SERVICES

Animal Control Officers Certification Act
Standards

Animal Control Officers Certification

Adopted New Rule: N.J.A.C. 8:23-5

Proposed: October 15, 1984 at 16 N.J.R. 2725(a).
Adopted: November 26, 1984 by J. Richard Goldstein,

M.D., Commissioner, Department of Health.
Filed: November 29,1984 as R.1984 d.575, with techni­

cal changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 4:19-15.1 et seq., specifically 4:19­
15.16 (P.L. 1983, c. 525).

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): December 17, 1989.

Summary of Public Comments and Agency Responses:

Comments:
Two public comments were received suggesting grace pe­

riods of six months and one and one-half years following the
hiring of an animal control officer to allow time for the
individual to obtain training and certification.

Response:
The Department responded that N.J.S.A. 4:19-15.1 et seq.

(Public Law 1983, c. 525), states that municipalities shall
appoint a certified animal control officer by January 17,
1987. The law provides a three year experience grand fathering
clause to obtain certification and three years for individuals
who do not qualify through experience to obtain training and
certification. The law does not provide a grace period to
obtain certification for newly hired uncertified individuals
after January 17, 1987. The regulation must reflect the law as
it is written.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thusJ).

SUBCHAPTER 5. ANIMAL CONTROL OFFICER CER­
TIFICATION

8:23-5.1 Definitions
"Certified Animal Control Officer" means a person 18

years of age or older who has satisfactorily completed a
course of study *[approved by the Commissioner of Health)*
on the control of animals *approved by the Commissioner of
Health* or who has been employed in the State of New Jersey
in the capacity of, and with similar responsibilities to *,*
those required of Certified Animal Control Officers pursuant
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to the provisions ofN.J.S.A. 4:19-15.1 et seq., for a period of
three years. . ..

"Certification" means the process whereby an individual
who has successfully completed an approved course of study
and/or up to January 17, 1987, has been employed in the
State of New Jersey in the capacity of *,* and with similar
responsibilities to *,* those required of a Certified Animal
Control Officer for a period of three years which is attested to
by a written statement of the employer, shall be certified by
the Commissioner of Health as meeting the training or *[expe­
rienced]" *experience* standards as prescribed and is autho­
rized to perform the functions and duties of an Animal Con­
trol Officer.

8:23-5.2 Approved course of study
(a) An approved course of study will provide a minimum

of 45 hours or the equivalent to three credit hours offered by
an accredited New Jersey college or university which includes,
but is not limited to, the following subject areas:

1. New Jersey Statutes, Rules and Regulations governing
rabies and the control of dogs, wildlife control, wildlife pro­
tection, and enforcement;

2. Animal disease recognition and prevention;
3. First *[aidel* *aid* for injured animals;
4. Principles and procedures of capture and handling stray

domestic animals and wildlife;
5. Cruelty documentation, evidence and courtroom proce­

dures;
6. Shelter operations, adoption and humane euthanasia

procedures.

8:23-5.3 Course approval
(a) An accredited New Jersey college or university ~ay

submit a course outline and description covering the subject
areas mentioned in N.J.A.C. 8:23-5.2 to the Department of
Health, Biological Services, Trenton, NJ 08625. .

(b) Upon review and acceptance of the course outhne and
description, the Department will issue written approval to the
college or university.

8:23-5.4 Certification
(a) An individual who successfully completes an approved

course of study may make application to the State Depart­
ment of Health, Biological Services Program, Trenton, New
Jersey for certification.

(b) Individuals in New Jersey may also be certified by sub­
mitting to the Department of Health Biological Services a
written statement from the employer attesting they have been
employed. in the State of New Jersey in the capacity of and
with similar responsibility to those required of certified ani­
mal control officers for a period of three years.

8:23-5.5 Mandatory compliance
After January 17,1987, municipalities must hire only Certi­

fied Animal Control Officers and the only method of certifi­
cation will be through the satisfactory completion of an ap­
proved course of study. Municipalitie~. ~hall meet. this
requirement by requiring contracting facilities to provide a
Certified Animal Control Officer.

HIGHER EDUCATION

HIGHER EDUCATION

(a)
BOARD OF HIGHER EDUCATION

Monitoring of Violence and Hazing on
Campus

Adopted New Rule: N.J.A.C. 9:2-14

Proposed: July 16, 1984 at 16 N.J.R. 1930(a).
Adopted: November 7, 1984 by the Board of Higher

Education, T. Edward Hollander, Chancellor and
Secretary.

Filed: November 15, 1984, as R.1984 d.548, without
change.

Authority: N.J.S.A. 18A:62-5.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66( 1978): December 30, 1985.
Summary of Public Comments and Agency Responses:

No comments received.

Full text of the adoption follows.

SUBCHAPTER 14. MONITORING OF VIOLENCE AND
HAZING ON CAMPUS

9:2-14.1 Definitions
The following words and terms, when used in this subchap­

ter, shall have the following meanings, unless the context
clearly indicates otherwise.

"Arson" means the crime committed when a person starts
a fire or causes an explosion, whether on his own property or
another's thereby purposely, knowingly or recklessly placing
another person in danger of death or bodily injury.

"Assault" means the crime committed when a person:
1. Attempts to cause or purposely, knowingly or recklessly

causes bodily injury to another, with or without a deadly
weapon; or

2. Negligently causes bodily injury to another with a deadly
weapon; or

3. Attempts by physical menace to put another in fear of
imminent serious bodily injury; or

4. Purposely or knowingly offers, gives or entices any per­
son to take or accept any treat, candy, gift or food which is
poisonous, deleterious or harmful to the health or welfare of
such person; or

5. Purposely or recklessly tampers with tangible property
or another so as to endanger another person.

"Bodily injury" means physical pain, illness or any impair­
ment of physical conditions.

"Deadly weapon" means any firearm or other weapon,
device, instrument, material or substance, whether animate or
inanimate, which in the manner it is used or is intended to be
used, is known to be capable or producing death or serious
bodily injury or which in the manner it is fashioned would
lead the victim reasonably to believe it to be capable of pro­
ducing death or serious bodily injury.
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"Hazing" means the crime committed when a person, in
connection with the initiation of applicants to or members of
a student or fraternal organization, knowingly or recklessly
organizes, promotes, facilitates or engages in any conduct,
other than competitive athletic events, which places or may
place another person in danger of bodily injury or serious
bodily injury.

"Murder" means the crime committed when a person:
1. Purposely or knowingly causes death or serious bodily

injury resulting in death; or
2. Acting either alone or with one or more other persons, is

engaged in the commission of, or an attempt to commit, or
flight after committing or attempting to commit robbery,
sexual assault, arson, burglary, kidnapping or criminal es­
cape, and in the course of such crime or of immediate flight
therefrom, any person causes the death of a person other than
one of the participants.

"Robbery" means the crime committed when a person in
the course of committing a theft:

1. Inflicts bodily injury or uses force upon another; or
2. Threatens another with or purposely puts him in fear of

immediate bodily injury.
"Serious bodily injury" means bodily injury which creates

a substantial risk of death or which causes serious, permanent
disfigurement, or protracted loss or impairment of the func­
tion of any bodily member or organ.

"Sexual assault" means the crime committed when an actor
commits an act of sexual penetration with another person if:

1. The actor uses physical force or coercion; or
2. The actor is armed with a weapon or any object fash­

ioned in such a manner as to lead the victim to reasonably
believe it to be a weapon and threatens by word or gesture to
use the weapon or object; or

3. The victim is one whom the actor knows or should have
known was physically helpless, mentally defective or mentally
incapacitated.

9:2-14.2 Incident reporting
(a) Any employee of an institution of higher education

observing or having direct knowledge from a participant or
victim of an act of violence or hazing, as defined in N.J .A.C.
9:2-14.1, shall file an incident report describing the incident
through the campus police or security department. At those
institutions with no formal campus police or security depart­
ment, the employee shall report the incident directly to the
chief executive officer of the institution.

(b) Reporting of incidents of violence or hazing on campus
shall be by form provided by the institution's campus police
or security or where no such form is available, by the Depart­
ment of Higher Education form entitled "Violent Incident
Report" .

(c) A copy of all incident reports of violence or hazing on
campus which are filed with an institution's campus police or
security department shall be forwarded to the chief executive
officer of the institution.

(d) A copy of all incident reports of violence or hazing on
campus received by an institution's chief executive officer and
a report on the action taken regarding the incident shall be
forwarded to the Department of Higher Education.

(e) All of the forms of identification, that is, names and
social security numbers of the victim and the accused, shall be
deleted from the incident reports submitted to the Department
of Higher Education.

PROPOSALS

9:2-14.3 Annual reporting
No later than January 31st of each year, each institution of

higher education in New Jersey shall submit to the Depart­
ment of Higher Education an annual report for the time
period covering the previous calendar year setting forth the
number of incidences of violence and hazing, as defined in
N.J.A.C. 9:2-14.1, which took place on its campus. The New
Jersey Department of Higher Education survey form entitled
"Survey of Violence on Campus" shall be used for the pur­
pose of reporting the annual data.

9:2-14.4 Advisory committee
An advisory committee shall be appointed by the Chancel­

lor to meet periodically with Department staff in order to
review violent crime statistics and develop recommendations
to alleviate the problems of violent crime and hazing.

EDITORS NOTE: Samples of the Violent Incident Report
and Survey of Violence on Campus were submitted as part of
this proposal. These forms may be inspected at the Office of
Administrative Law, 88 East State Street, Trenton.

(a)
EDUCATIONAL OPPORTUNITY FUND

BOARD

Financial Aid Guidelines
Undergraduate Grants; Grant Amount

Adopted Amendment: N.J.A.C. 9:11-1.7
Proposed: July 16, 1984 at 16 N.J.R. 1932(a).
Adopted: November 5, 1984 by the Educational Oppor-

tunity Fund Board, T. Edward Hollander, Chair­
man.

Filed: November 15, 1984, as R.1984 d.549, without
change.

Authority: N.J.S.A. 18A:71-33 through l8A:71-36.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): January 17, 1989.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

9: 11-1.7 Grant amount
(a)-(b) (No change.)
(c) The EOF Board of Directors shall annually review the

state grant amounts of EOF students and make adjustments if
necessary. The minimum and maximum awards for Graduate
and Undergraduate EOF grants for each type of institution
follows:
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Undergraduate
2-year Public

Colleges
4-Year Public

Colleges

Commuter

Residential

Rutgers. NJIT
Commuter

Residential
Independent Colleges

MINIMUM

$ZOO

ZOO
ZOO

ZOO
ZOO
ZOO

MAXIMUM

$ 450

450

700

450

700
1,400

Full text of the changes to Appendixes C, D, and E follows
(additions indicated in boldface thus; deletions indicated in
brackets [thus]).

APPENDIX C

Syringe and Needles Units, Disposable

Syringes Only Glass Reusable With Disposable Needles

Graduate
4-Year Public

Colleges
a-Year Independent

Colleges
Rutgers. NJIT

CMDNJ/FDU
Dental School

MINIMUM

$ZOO

ZOO
ZOO

ZOO

MAXIMUM

$1.500

Z.500
Z.500

4,000

[Insulin, U4O, U80, W126G, y," Needle]
[Insulin, U80, WI26G, y," Needle]
[Regular, 2';'cc W/any Size Needle]

[Insulin, Icc U80, W/ 30 Disp
Needles 26G, y, "]

[Each)
[Each]
[Each]

[Each]

[0000293-5546-01]
[0000293-5568-01]
[0000293-5251-01]

[0000293-5009-01]

(d)-(f) (No change.)

APPENDIX D

0000137-0024-05
0000137-0024-06
0000137-0024-12
0000137-0024-17
0000137-0024-27
0000137-0024-10
0000369-4600-0I

Legend Devices

[0000016-0024-05]
[0000016-0024-06]
[0000016-0024-12]
[0000016-0024-171
[0000016-0024-27]
GM
Each

Debrisan Beads 25gm
Debrisan Beads 60gm
Debrisan Beads 120gm
Debrisan Beads 7 Unit Doses of 4gm
Debrisan Beads 14 Unit Doses of 4gm
Debrlsan Paste 6 Unit Doses of 10gm
Inhal-Aid Drug Delivery System

(a)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

HUMAN SERVICES

Pharmaceutical Services Manual
Appendixes B, C, D, E

APPENDIX E

[Protein Replacements
Instructions for Use]

Adopted Amendments: N.J.A.C. 10:51-1,
Appendixes B, C, D, E

THE FOLLOWING PRODUCTS
REQUIRE PRIOR AUTHORIZAnON

Instructions for use:

The following products have been added to the Medicaid File
for claim processing purposes.
[Protein replacements are eligible for reimbursement only
when prior authorized.]
Contact the appropriate Medicaid District Office (MOO) for
prior authorization.
When prior authorization has been obtained from the Medi­
caid District Office, complete the claim form MC-6. Report
the quantity dispensed only as total number of cans, bottles,
capsules, nursettes, etc., dispensed. DO NOT report grams or
cc. Use only the NDC's or product codes listed for each
product.

Proposed: October 15, 1984 at 16 N.J.R. 2739(a).
Adopted: November 30, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 30, 1984 as R.1984 d.583, without

change.

Authority: N.J.S.A. 30:4D-6b(6), 7 and 7b; 30:4D-22,
24.

Effective Date: December 16, 1984.
Operative Date: January 1, 1985.
Expiration Date pursuant to Executive Order 66(1978):

November 2, 1985.

Summary of Public Comments and Agency Responses:
No comments received.

Copies of N.J.A.C. 10:51-1 Appendix B may be obtained
from:

Henry W. Hardy, Esq.
Division of Medical Assistance

and Health Services
Quakerbridge Plaza, Bldg. No.7
Quakerbridge Road
CN 712
Trenton, NJ 08625

Cornpleat-B [Compleat-B R.T.U. 80z1
Compleat-B R.T.V. t 80l cans
Lactase Capsules 100
Osmolite R.T.V, t 80l cans
[Dextrose Pwdr-Baker lib]
[Dextrose Pwdr-Hurnco lib]
[Dextrose Pwdr-Purepac lib]
[Sustacal Pudding 6,88 lb all flavors]
[Sustagen Powder 2.51b]

Compleat-B R,T-V, t 80z Bottles
Each 0000212-0200-51
Cap 0000091-3500-01
Each 0000074-0709-08
[Each] [0010106-1919-01]
[Each] [0000395-0725-OIJ
[Each] [0000228-1269-16]
[Each] [0000087-0415-42]
[Each] [0000087-0393-02]
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(a)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

Pharmaceutical Services Manual
Fee Increase for Emergency Services and

Impact Areas

Adopted Amendment: N.J.A.C. 10:51-1.17
Proposed: October 15, 1984 at 16 N.J.R. 2738(a).
Adopted: November 28, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 29, 1984 as R.1984 d.574, without

change.

Authority: N.J.S.A. 30:4D-6b(6), 7 and 7b; 4D-20, 22,
24.

Effective Date: December 16, 1984.
Expiration Date pursuant to Executive Order 66(1978):

November 2, 1985.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

10:51-1.17 Legend drug dispensing fee
(a) The dispensing fee for legend drugs, dispensed by pro­

viders having Retail Permits to patients other than those in
long-term facilities, shall be $3.155. Additional increments
shall be given to pharmacy providers who provide the follow­
ing:

1. Twenty-four hour emergency services: $0.11. The pro­
vider must have 24-hour per day, 365 days per year prescrip­
tion service available and must have provided Medicaid recipi­
ents opportunities to utilize this service.

2. Patient consultation: $0.08. In addition to routinely
monitoring patient profiles for drug interactions, contraindi­
c~tions, allergies, etc., the provider shall, where appropriate,
dISCUSS the course of drug therapy with the patient. This
discussion shall include emphasis on compliance with the pre­
scriber's orders; proper drug utilization; cautions about possi­
ble side affects; foods to avoid; proper drug storage condi­
tions; and any other information that will prove beneficial to
the patient while on drug therapy.

3. Impact area locations: $0.15. The provider must have a
combined Medicaid and PAAD prescription volume equal to
or greater than 50 percent of his total prescription volume.

i. Effective April I, 1981, the long-term care prescription
volume will be included for the determination of total pre­
scription volume in determining entitlement to the impact
allowance.

(b) In order to receive any or all of the above increments
the provider must certify annually to the Division on Form
FD-70, that the service(s) as defined in (a) above, are being
provided and/or that the provider is entitled to the impact
increment as defined in (a) above.

1. Each claimed increment is subject to audit and retroac­
tive recovery with appropriate penalties, if warranted, if the
New Jersey Medicaid Program determines that the provider
was not entitled to reimbursement for them.

ADOPTIONS

(b)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

Long Term Care Services Manual
Final Audited Rate Calculation

Adopted New Rule: N.J.A.C. 10:63-1.23

Proposed: September 4, 1984 at 16 N.J.R. 2335(a).
Adopted: November 28, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 29, 1984 as R.1984 d.572, with sub­

stantive changes not requiring further public notice
or comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 30:4D-6a(4)(a), b(14), 7 and 7b.

Effective Date: December 16, 1984.
Expiration Date pursuant to Executive Order 66(1978):

March 21, 1989.

Summary of Public Comments and Agency Responses:

The Division received many comments on the proposal.
The commentators included the New Jersey Association of
Non-Profit Homes for the Aging, the New Jersey Association
of Health Care Facilities, individual long term care facilities
(LTCF), and financial consultants involved in the preparation
of cost reports.

The commentators questioned the Division's policy that
allows the Division to recover from an LTCF when the final
audited rate calculation is lower than the original per diem
rate, but does not allow additional reimbursement to an
LTCF when the final audited rate calculation is higher than
the original per diem rate. The Division's response is that the
Cost Accounting and Rate Evaluation (CARE) system is a
prospective payment system. The final rate is struck at the
time of rate setting, and is based on a cost report which is
prepared by the LTCF. The information entered on the cost
report is based on financial data that is uniquely within the
control of the LTCF. Therefore, the Division believes that it
is the responsibility of the LTCF to correctly and accurately
report the data. In addition, if the LTCF objects to the rate
that is struck, they may invoke the appeals process contained
in N.J.A.C. 10:63-3.20.

The purpose of the subsequent audit, which is required by
federal regulations (42 CFR 447.253(d», is to assure the facil­
ity has not received an overpayment in excess of the amount
authorized under law.

It should be noted that the policy embodied in this regula­
tion has been agreed to by the New Jersey Association of
Health Care Facilities as a result of a consent agreement,
entered on a stipulation of dismissal, in the case of New
Jersey Association of Health Care Facilities, et al. v, George
Albanese, Commissioner of Human Services, et al. (New Jer­
sey Superior Court, Appellate Division, Docket No. A-5885­
82T2).

Other commentators raised questions concerning the actual
auditing practices and procedures. The Department has
formed a task force to review the audit process to address
these issues. It should be noted this rule was designed to
address the general policy governing the final audited rate
calculation; it was not intended to address specific issues or
problems with the audit process.
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Summary of Changes Between Proposal and Adoption:

Language has been added in subsection (d) below which is
based upon language contained in the consent order in the
court case cited above. The additional text now indicates this
rule applies to all current, pending or future audits for rate
years beginning January 1, 1978. The rule is not intended to
apply to audits that have already been finalized.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*).

10:63-1.23 Final audited rate calculation
(a) The Division of Medical Assistance and Health Services

will calculate final per diem rates based on audit adjustment
reports in accordance with the following general guidelines:

1. Allowance of audit adjustments which represent the re­
classification of previously reported allowable cost and statis­
tics;

2. Disallowance of audit adjustments which represent pre­
viously unreported costs; and

3. The final per diem rates determined based on 1 and 2
above cannot exceed the prospective rates previously paid.

(b) Settlement after final rate calculation will be for fraud
and/or abuse collections or recoveries of payments when the
final rate is lower than the original rate.

(c) The basis for establishing guidelines for the prospective
per diem rates, and costs which may be reported, are the
CARE (Cost Accounting and Rate Evaluation System) Guide­
lines which appear at N.J.A.C. 10:63-3.

*(d) This section applies to all current, pending or future
audits for rate years beginning January 1, 1978.*

(a)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

Long Term Care Services Manual
Cost Study, Rate Review Guidelines and

Reporting System for Long Term Care
Facilities

Readoption: N.J.A.C. 10:63-3.3, 3.7, 3.11,
3.14 through 3.16 and 3.18 through 3.20

Readoption with Concurrent Amendments:
N.J.A.C. 10:63-3.1, 3.2, 3.4 through 3.6,
3.8 through 3.10, 3.12, 3.13 and 3.17

Proposed: October 1, 1984 at 16 N.J.R. 2484(a).
Adopted: November 28, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 29, 1984 as R.1984 d.573, without

change.

Authority: N.J.S.A. 30:4D-6a(4)(a), b(13)(14), 7 and
7b.

Effective Date of Readoption: November 29, 1984.
Effective Date of Concurrent Amendments: December

16, 1984.

HUMAN SERVICES

Expiration Date pursuant to Executive Order 66(1978):
November 29, 1989.

Summary of Public Comments and Agency Responses:

There was one comment submitted by James R. Hub, Vice
President, McFaul and Lyons, Inc. Mr. Hub was concerned
that a statement that appeared in the first paragraph of the
summary statement might be misinterpreted. The statement
concerned reasonableness limits for each rate component. The
Division's response is to delete this sentence that reads "Re­
imbursement rates established by the Division represent the
lower of actual costs or the reasonableness limits for each
component.' ,

There are no changes in the text of the rule associated with
this adoption.

Full text of the adopted amendments to the readoption
follows.

10:63-3.1 Timing
(a) Commencing with fiscal years ending with November

30, 1977, LTCFs' are to furnish required cost studies to the
Department of Health, Health Economics Services within 90
days of the close of each fiscal year. For rate review purposes,
the period for which these actual data are reported will consti­
tute the "base period" for establishing prospective per diem
reimbursement rates commencing six months after the end of
the base period. These rates will not be subject to routine
retroactive adjustments except for matters as specified in the
Guidelines. At required by Federal Regulations at 42 CFR
447.304, prospectively determined payment rates will be rede­
termined at least annually.

(b) (No change.)
(c) Penalties will remain in force until such time that a cost

report and other required documents, completed in accord­
ance with "Care" guidelines, have been received. Penalties
are not recoverable and are not allowable costs.

(d)-(e) (No change.)

10:63-3.2 Rate components
(a) The prospective rates will be established at the lower of

actual historical costs per day plus a return on net equity
(except for voluntary and governmental facilities) after ad­
justments to the Management, Administrator, Assistant Ad­
ministrator, and Legal Fees cost areas as explained in
N.J .A.C. 1O:63-3.5(b)2, 3, 4, or "screened" rates per day
calculated by applying standards and reasonableness criteria
("screens") to the following five rate components as identi­
fied on reporting Schedule A:

1. Raw food costs;
2. General service expenses;
3. Property-operating costs;
4. Patient care expenses;
5. Property-capital costs (including return on investment).
(b)-(d) (No change.)

10:63-3.4 Raw food costs
(a)-(b) (No change.)
(c) For LTCF's above that limit actual raw food costs will

be added to other general service expenses and subjected to a
screen of the combined total. Accordingly, a credit may be
entered if non-food general service costs are entered if non­
food general service costs are below the reasonable limit
where an excess raw food cost is indicated. Any such credit is
limited to amount of raw food cost excess.
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Historical, unscreened rates (after management, Administra­
tor, Assistant Administrator adjustments) would reflect elimi-

x = Salary constant from regression
y = Per bed salary constant from regression
1.1 = 10 percent Uniqueness factor

10:63-3.5 General service expenses
(a) (No change.)
(b) The bases for screen development and reported costs

subject to applicable screens, are as follows:
1. Food: As indicated in N.J.A.C. 10:63-3.4.
2. Administrator: Reasonable compensation of unrelated

administrators as determined by the regression analysis for­
mula utilized by the Division of Health Economics Services.

i. The regression will utilize as variables: fringed salaries of
unrelated administrators and facility bed size. The constants
resulting from the regression formula will then be used in the
following formula to produce reasonableness limits for each
long term care provider.

Renumber i.-iii. as ii.-iv.
3. Assistant Administrator: Limited to 125 percent of me­

dian unrelated assistant administrator compensation.
i. This cost category will apply only to facilities which

exceed 99 licensed long-term care beds.
4. Other general services/legal fees. This category will con-

sist of the following cost elements:
i. Other Administrative;
ii. Dietary;
iii. Laundry and linen;
iv. Housekeeping;
v. Miscellaneous general services
5. Reasonableness limits for the other general services cate­

gory will be established at 105 percent of median costs as
reported by proprietary and voluntary facilities which had
over 20 percent Medicaid patient days.

6. The level of reasonableness for legal fees will be estab­
lished at 250 percent of median costs of proprietary and
voluntary facilities which had over 20 percent Medicaid pa­
tient days or that per diem value which recognizes no greater
than 80 percent of reporting proprietary and voluntary long
term care facilities which had over 20 percent Medicaid days.

7. Reasonableness tests will exclude from rate calculations
the greater of excess other general services or legal fee costs.

8. The following examples illustrate this procedure assum­
ing reasonableness limits are established at $100,000, and
$5,000 for other general services and legal fees respectively:

10:63-3.8 Routine patient care expenses
(a)-(b) (No change.)
(c) Reasonableness limits for medical supplies and patient

activities will be established at 150 percent of the median per
diem cost of all proprietary and voluntary L TCF's which had
over 20 percent Medicaid days in the base period.

(d) Reasonableness limits for patient care services other
than nursing, medical supplies and patient activities will be
established at 110 percent of the median per diem cost of all
proprietary and voluntary L TCF's which had over 20 percent
Medicaid days in the base period.

Recodify (d) as (e) (No change in text.)

10:63-3.9 Property-capital costs
(a) Included in this category are the following rate compo-

nents:
1. Depreciation (except autos):
2. Maintenance and replacement of plant and equipment;
3. Rentals of building and equipment (except autos);
4. Interest on all indebtedness;
5. Amortization of leasehold improvement;
6. Return on equity (or fund balances in the care of non­

propriety homes);
7. Property insurance costs;
8. Fees and other expenses incurred in connection with the

construction, purchase, alteration or leasing of land, build­
ings, and fixed equipment; and

9. Fees and other expenses incurred in the financing or
refinancing of the LTCF itself or any of its assets.

(b)-(d) (No change.)

nations in the Legal fee area $2,000, and zero in the above
example.

10:63-3.6 Property-operating expenses
(a) Property-operating expenses include property taxes and

utilities.
1.-6. (No change.)
7. After making any adjustments per (a)6 above, taxes

based upon land appraisals in excess of 140 percent of the
median appraisal value of five acres, rural and two acres,
urban of all LTCF's in the county will also be considered
unreasonable. In the case of counties with fewer than five
LTCF's neighboring counties may be combined in determin­
ing the median value to be used.

8. (No change.)
(b)-(c) (No change.)

10:63-3.10 Buildings
(a)-(d) (No change.)
(e) The reasonable limits as described above will be com­

bined to allow for square feet in excess of that established
limit where value per square foot is less than that limit.

Recodify (e)-(o) as (f)-(p).

10:63-3.12 Movable equipment
(a)-(b) (No change.)
(c) Inasmuch as this allowance will be based upon the cur­

rent replacement cost of new equipment, it will be deemed to
provide for unusually large expenditures for maintaining old
equipment (the departments consider it to be purely a man­
agement prerogative as to when to replace, rather than repair
old equipment). A provision for ongoing routine equipment
maintenance and replacements will be included in the mainte-

-0-

$ 2,000

Excess

$10,000

Limit

$110,000
$ 7,000

$ 98,000
$ 7,000

$ 99,000
$ 4,500

Reported costs
Case No.1
Other general services
Legal fees
Case No.2
Other general services
Legal fees
Case No.3
Other general services
Legal fees

~ +Cia: Day, xP::J]x 1.1.t \ Per Bed Day;1
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nance and replacements allowance as described in N.J.A.C.
10:63-3.13.

10:63-3.13 Maintenance and replacements

(a) An allowance for the maintenance of land, land im­
provements, buildings and equipment and for the replacement
of equipment will be developed for each LTCF as follows:

1. Expenditures for this purpose in the base period by
voluntary and proprietary L TCF's with over 20 percent Medi­
caid days in the base period will be adjusted to price levels at
the midpoint of the base period through the inflation factor to
reported costs for fiscal years ending prior to December.

2.-6. (No change.)
7. Base period expenditures in excess of this maximum

allowance may be carried forward and applied in future years
in which expenditures are below their respective maximum
allowances.

i. (No change.)

10:63-3.17 Adjustments to base period data

(a) As described in previous sections of these guidelines,
with the exception of capital items, rates will be based sub­
stantially upon reasonable actual base period costs. This sec­
tion provides for adjustments to reasonable base period costs
in establishing prospective rates.

1. Appropriate adjustments will be made to reasonable
base period costs for the effect of changes between the base
period and the prospective rate period in:

i. State or Federal standards of care;
ii. Definitions of "routine patient care services" reimburs­

able in Medicaid per diems;
iii. Limitations on total or per diem amounts of special

patient care services reimbursable in Medicaid per diems.
2. L TCF's may also request that costs in addition to base

period expenditures be included in the prospective rates owing
to:

i. Actions mandated by governmental authorities and/or
approved by same in the certificate of need process ("legal"
charges):

ii. Desires to increase the quality of care above that attaina­
ble at base period cost levels ("management" changes).

3. With respect to requests for management changes, the
departments will take the position that it is not a prerogative
of a rate setting body to unilaterally make or amend social
policies, especially with respect to the appropriateness of cur­
rent allocations of State resources to the care of indigent
L TCF patients. Accordingly, in the absence of other compel­
ling reasons, management changes will be approved only in
areas where quality has been found to be marginal by health
facilities inspection and actual costs are commensurately low.

4. In the case of significant items, the department may
exclude the effects of legal and management changes from
rates until the change is effected, and if necessary, new ap­
praisals made.

HUMAN SERVICES

(a)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

Pharmaceutical Assistance to the Aged and
Disabled (PAAD)

Recovery of Benefits Correctly Made

Adopted Repeal and New Rule: N.J.A.C.
10:69A-7.1

Proposed: August 6, 1984 at 16 N.J.R. 2051(a).
Adopted: November 28, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 29, 1984 as R.1984 d.571, without

change.

Authority: N.J.S.A. 30:4D-7.2a, 30:4D-20 and P.L.
1983, c.371.

Effective Date: December 16, 1984.
Expiration Date pursuant to Executive Order 66(1978):

April 26, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

1O:69A-7.1 Recoveries for benefits correctly made
Pursuant to P.L. 1983, C. 371, no encumbrance or recovery

of any kind shall be imposed or sought from the estate of a
qualified applicant or an eligible person after his death be­
cause of assistance paid, or to be paid, on his behalf under the
PAAD program, except for assistance incorrectly or illegally
paid, or for third party liability recovery sought under the
New Jersey Medical Assistance and Health Services Act (P.L.
1968, C. 413, codified as N.J.S.A. 30:4D-l et seq.)

(b)
DIVISION OF PUBLIC WELFARE

Public Assistance Manual
AFDC Amendments Required by the Deficit

Reduction Act of 1984

Readopted Amendments: N.J.A.C.
10:81-1.6, 3.8, 3.9, 3.12, 3.18, 3.35, 3.38,
4.10, 7.30, 7.32, 8.22 and 11.5

Adopted Repeal: N.J.A.C. 10:81-3.37

Proposed: October 15, 1984 at 16 N.J.R. 2833(a).
Adopted: November 28, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 28, 1984 as R.1984 d.569, with sub­

stantive and technical changes not requiring addi­
tional public notice and comment (see N.J.A.C. 1:30­
3.5).
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Authority: N.J.S.A. 44:7-6 and 44:10-3, the Deficit Re­
duction Act of 1984 (P.L. 98-369) and the Child
Support Enforcement Amendments of 1984 (P.L. 98­
378).

Effective Date: November 28, 1984.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Changes Subsequent to Proposal:

At N.J.A.C. 10:81-3.8 language has been added to further
clarify which family members must be included in the AFDC
eligible unit.

At N.J.A.C. 10:81-3.12 and 3.35 a revision has been made
to comport with a similar change at N.J .A.C. 10:82-3.14 to
avoid the potential confusion of having two definitions for
the term "parent-minor".

At N.J.A.C. 1O:81-8.22(b)3 due to a publication error, a
spelling correction has been made for the word "extension".
At (b)3i(3) a correction has been made to include the word
"members", which was omitted in publication.

At N.J .A.C. 10:81-11.5 language has been deleted which
would prohibit a parent who has been deleted from the eligi­
ble unit for noncooperation with the child support and pater­
nity process from being the payee for the eligible unit. In
accord with the rule change at N.J.A.C. 10:81-4.10, such
parent may be the payee if the county agency is unable to
locate another suitable payee.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thus]*).

10:81-1.6 Confidential nature of information
(a) Information about applicants or recipients will be used

or disclosed only for purposes directly connected with the
administration of public assistance and related services which
cannot be offered without such information.

I. Such safeguards shall not apply to the furnishing of
recipient address information to State and local law enforce­
ment officers attempting to locate a fugitive felon in accord­
ance with the provisions at N.J.A.C. 10:81-7.32.

10:81-3.8 Applicant in all segments
(a) The eligible unit shall be comprised of those family

members who apply for and are eligible to receive public
assistance. It shall include one or more eligible children unless
such child is a recipient of SSI.

I. The eligible unit *for AFDC-C or -F* shall include any
blood-related or adoptive brothers and sisters living in the
same household and who are otherwise eligible for AFDC *-C
or -F*. This requirement does not apply to stepbrothers or
stepsisters.

(b)-(e) (No change.)

10:81-3.9 Applicant in AFDC-C and -F
(a) AFDC-C: The term applicant in AFDC-C refers to the

parent(s) or parent-person(s) who makes an affirmative deci­
sion to apply for financial assistance or, when the applicant is
incapacitated or alleged incompetent, someone acting respon­
sibly for him or her (see N.J.A.C. 1O:81-2.3(b)l) in order to
maintain and provide for one or more dependent children of
eligible age who are in his or her care and custody. It shall
also include the stepparent when the natural or adoptive par­
ent designates the stepparent as an individual whose presence

ADOPTIONS

in the home is essential to his or her well being and elects that
such person shall be included (see N.J.A.C. 10:82-2.9).

I. When the applicant applying for AFDC-C based on
continued absence of a natural or adoptive parent is himself
or herself a natural or adoptive parent, he or she must apply
for himself or herself and children of eligible age, unless such
parent is an SSI recipient in which case he or she may apply
for the eligible children only (see N.J.A.C. 10:81-3.8).

2. When the applicant in AFDC-C is a parent-person, he or
she has the option of applying for himself or herself and the
eligible children or only for the eligible children in his or her
care and custody.

3.-5. (No change.)
(b)-(c) (No change.)

10:81-3.12 Parent-minor in AFDC-C, -F and -N
(a) For purposes of this section the term parent-minor re­

fers to a parent under age 18. (Special income deeming rules
apply to a parent under the age of 19 residing in the same
home as his or her parent(s) or guardian(s); see N.J.A.C.
10:82-3.14.) When application is made for AFDC-C by a
parent who is under age 18 or for -F or -N where both parents
are under age 18, the following action shall be taken in spe­
cific situations:

I. When a parent-minor who is maintaining or establishing
a separate home for the child(ren), that is, in his or her own
home or in the home of persons who would not qualify as
parent-person, an application shall be accepted from such
parent-minor. The parent-minor's parents shall be evaluated
as legally responsible relatives (LRRs) for purposes of estab­
lishing capacity to support in accordance with the provisions
of N.J.A.C. 10:82-3.10.

2. When a parent-minor and child(ren) are living in the
home of one natural or adoptive parent of the parent-minor,
or both natural or adoptive parents who are themselves eligi­
ble for AFDC-C or -F, or relatives who qualify as parent­
persons of the parent-minor, there shall be a discussion with
the parent-minor and the adult(s) as to whether it is desirable
to have the parent-minor apply for assistance or whether the
adult parent(s) should do so. The implications, options and
consequences of each application shall be fully explored. The
parent-minor shall make the decision. Deeming of income of
parents and guardians of *[parent-minors] * *AFDC-C and-F
adolescent pareots* shall be in accordance with the provisions
of N.J.A.C. 10:82-3.14.

3. When the parent-minor and child(ren) are living in the
home of both natural or adoptive parents (of the parent­
minor) and the parents are not eligible for AFDC-C, then the
application must be accepted from the parent-minor. This
rule is made because in this situation the parent-minor, al­
though perhaps a "needy child", is not a child "deprived of
parental support or care"; hence, the parents cannot apply
for AFDC for such a parent-minor. Deeming of income of
parents and guardians of *[parent-minors] * *AFDC-C and -F
adolescent parents" shall be in accordance with the provisions
of N.J.A.C. 10:82-3.14.

(b)-(f) (No change.)

10:81-3.18 Employment and training requirements
(a) (No change.)
(b) AFDC-C and -F segments (WIN Counties): County

welfare agencies, as agents of the United States Department
of Labor in those geographical areas designated as WIN coun­
ties, are responsible, through the income maintenance staff,
for determining who is required to register for WIN by com­
pleting Form PA-401, WIN Case Review Document (see ap­
pendix C).
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1. (No change.)
2. Those who are exempt include:
i. (No change.)
ii. Persons who are:
(1)-(9) (No change.)
(10) Pregnancy: A woman who is in the sixth month or

later of pregnancy.
3. (No change.)
(cHI) (No change.)

10:81-3.35 Legally responsible relatives (LRRs)
(a)-(g) (No change.)
(h) Parents and guardians of *[parent-minors]* *adoles­

cent parents*: When *[a parent-minor]* *an individual* (un­
der the age of 19) *who is himself or herself a parent* lives in
the same home as his or her own parent(s) or legal guard­
ian(s), and the *[parent-minor] * *adolescent parent* applies
for AFDC *-C or -F*, the income of such parent(s) or legal
guardian(s) shall be considered available to the eligible unit in
accordance with the deeming provisions of N.J.A.C. 10:82­
3.14.

10:81-3.37 (Reserved)

10:81-3.38 Liquidation of non-exempt real property, suits
and claims and transfer of resources

(a) Responsibilities regarding liquidation as required by
N.J.A.C. 10:82-3.6 are as follows.

1. CWA responsibilities: The county welfare agency shall:
i. At time of application or when existence of nonexempt

real property becomes known to CWA, inform the parent(s)
or other payee of assistance granted to the eligible unit of the
obligations relative to the need for liquidation and repayment
as applicable (see N.J.A.C. 1O:81-3.40(c».

ii. Develop with the parent(s) or other payee of assistance
granted to the eligible unit a plan for liquidation.

iii. (No change.)
2. Responsibilities of the eligible unit: Members of the eli­

gible unit shall identify all resources and shall:
i. Develop with the agency a plan for the liquidation of

nonexempt real property and repayment as applicable (see
N.J.A.C. 1O:81-3.40(c».

ii. (No change.)
(b) Penalties are as follows:
1.-2. (No change.)
3. When nonexempt real property, subject to liquidation,

is disposed of at a price less than that authorized by N.J.A.C.
10:82-3.6, the difference between the amount received and the
authorized price shall be treated as if it was lump sum income
in accordance with N.J.A.C. 10:82-4.15. If the disposed re­
source was applicable to a child, only the child will be ineligi­
ble for the period appropriate for an eligible unit of one.

(c) (No change.)

10:81-4.10 Selection of a protective payee
(a)-(d) (No change.)
(e) The CWA is required to make protective payments

when a parent(s) is disqualified from participation in the
AFDC program due to refusal or failure to cooperate with
ES/WIN; refusal to accept employment, voluntary cessation
of employment, or failure to cooperate with CSP, unless the
following applies:

I. If, after all reasonable efforts have been made, the
CWA is unable to locate a suitable protective payee and
prolonging the search may be detrimental to the well being of
the children, the CWA is permitted to make payments to the
disqualified parent(s) on behalf of the eligible children.

HUMAN SERVICES

10:81-7.30 Federal policy for safeguarding information
(a) The Federal Social Security Act requires that a State

must provide safeguards which restrict the use of disclosure of
information concerning applicants and recipients to purposes
directly connected with the administration of public assist­
ance.

I. Such safeguards shall not apply to the furnishing of
recipient address information to State and local law enforce­
ment officers attempting to locate a fugitive felon in accord­
ance with the provisions at N.J.A.C 10:81-7.32.

10:81-7.32 Release of information for purposes other than
the administration of public assistance

(a)-(b) (No change.)
(c) Release of information regarding fugitive felons: For

the purposes of this section a felon is defined as an individual
convicted of a crime punishable by death or imprisonment in
excess of one year. This includes crimes in New Jersey of the
first, second, third and fourth degree.

I. The CWA may furnish a State or local law enforcement
officer, upon his or her request, with the current address of
any recipient under the following conditions:

i. The officer furnishes the CWA with such recipient's
name and social security number; and

ii. Satisfactorily demonstrates that such recipient is a fugi­
tive felon; and

iii. That location or apprehension of such felon is within
the officer's official duties; and

iv. That the request is made in the proper exercise of those
duties.

10:81-8.22 Persons eligible for medical assistance
(a) (No change.)
(b) Extension of Medicaid benefits: Extended Medicaid

benefits shall be provided former AFDC families in accord­
ance with the provisions of this subsection.

1. When an AFDC-C or -F family loses eligibility for
money payment due to increased earnings from or increased
hours of employment, Medicaid eligibility continues for a
period of four months beginning with the month in which the
family is no longer eligible for an AFDC money payment if
the following exist:

i. Such family was eligible for at least three of the six
months immediately preceding the month in which the family
lost eligibility for an AFDC money payment; and

ii. So long as a member of the family remains employed.
iii. This extension also applies when increased earnings are

due to new employment. New members added to the eligible
unit during the four month extension period are not included
under the extended coverage with the exception of a child
born to the family during the four month extension period.

2. When an AFDC-C family loses eligibility for a money
payment as a result (wholly or in part) of the collection of
child or spousal support through the Child Support and Pa­
ternity process, Medicaid eligibility continues for a period of
four calendar months beginning with the month in which such
ineligibility begins.

i. In order to qualify for this extension of Medicaid bene­
fits, the family must have received and been eligible to receive
AFDC-C in at least three of the six months immediately
preceding the month in which ineligibility for a money pay­
ment begins.

3. When an AFDC-C or -F family loses eligibility for
AFDC-C or -F because of the four-month limitation on the
one-third disregard of earned income or because of the 12­
month limitation on the $30.00 disregard of earned income
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(see N.J .A.C. 10:82-2.8), Medicaid eligibility continues for a
period of nine months beginning with the month in which the
family is no longer eligible for an AFDC money payment. An
additional six months' Medicaid *[extention]* *extension*
shall be provided to families which would be eligible for
AFDC if the $30.00 and one-third disregard of earned income
still applied.

i. Families which lost eligibility for AFDC-C or -F between
October 1, 1981 and October I, 1984 because of four-month
limitation on the $30.00 and one-third disregard of earned
income are eligible for the nine month Medicaid extension and
the additional six month extension from the date of applica­
tion, provided such family meets the conditions below:

(1) Application for this Medicaid extension must be made
by March 31, 1985.

(2) The family demonstrates to the satisfaction of the
CWA that, had the $30.00 and one-third disregard of earned
income not been time-limited, that it would have been contin­
uouslyeligible for AFDC from the time they became ineligible
for AFDC.

(3) The family must fully disclose information about any
health insurance coverage that the family *members* may
have.

(c)-(d) (No change.)

10:81-11.5 Cooperation in establishing paternity and obtain­
ing support

(a)-(g) (No change.)
(h) Refusal to cooperate: If the CWA determines that no

good cause exists for the client's refusal to cooperate, the
client shall be notified of the determination and given an
opportunity to cooperate, withdraw the application for assist­
ance, or have the case closed. The client shall also be advised
of his or her rights to a fair hearing to appeal this adverse
decision in accordance with N.J.A.C. 1O:81-7.1(c).

I. In the event of continued refusal to cooperate, the par­
ent or parent-person will be denied eligibility without regard
to other eligibility factors (see N.J.A.C. 10:82-2.4). Any aid
for which the child is eligible shall then be provided in the
form of protective payments (see N.J.A.C. 10:81-4.9). *[The
non cooperating parent or parent-person may not be named as
the protective payee.]* The appointment of a protective payee
may be appealed in accordance with provisions of N.J.A.C.
10:81-4.14.

2.-3. (No change.)
(i)-(k) (No change.)

ADOPTIONS

(a)

DIVISION OF PUBLIC WELFARE

Assistance Standards Handbook
AFDC Amendments Required by the Deficit

Reduction Act of 1984

Readopted New Rule: N.J.A.C. 10:82-3.14,
4.17 and 5.12

Readopted Amendment: N.J.A.C. 10:82-1.2,
1.3, 2.3, 2.6, 2.8, 2.13, 2.19, 3.2, 3.6, 3.7,
3.13, 4.1, 4.4, 4.7 and 4.15

Readopted Repeal: N.J.A.C. 10:82-2.17, 3.3,
3.4 and 3.5

Proposed: October 15, 1984 at 16 N.J.R. 2837(a).
Adopted: November 28, 1984, by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 28, 1984 as R.1984 d.568, with sub­

stantive and technical changes not requiring addi­
tional public notice and comment (see N.J.A.C. 1:30­
3.50).

Authority: N.J.S.A. 44:7-6 and 44:10-3 and the Deficit
Reduction Act of 1984 (P.L. 98-369).

Effective Date of Readoptions: November 28, 1984.
Effective Date of Changes upon Adoption: December

16, 1984.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Changes Subsequent to Proposal:

At N.J.A.C. 1O:82-1.3(a)1 and 2 language has been added
to further clarify which family members must be included in
the AFDC eligible unit.

At N.J.A.C. 1O:82-2.13(f) on line 4, column 3, under the
-N segment of the "Maximum Income Level-Per Capita Ta­
ble", the figure "401" should be changed to "410" to correct
a publication error.

At N.J.A.C. 10:82-3.14 the term "parent-minor" con­
tained in the proposal has been changed to "adolescent par­
ent" to avoid confusion with N.J.A.C. 10:81-3.12 at which
the term "parent-person" has a different definition. Further,
language was added to specify that deeming of parental in-
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come does not apply in the -N segment. In (b)3 the word
"parent" replaces "stepparent" which inadvertently ap­
peared in the proposal.

At N.J.A.C. 1O:82-4.4(c) a grammatical insertion and
cross reference correction has been made.

At N.J.A.C. 10:82-4.15 has been revised to include consid­
eration of other family expenditures due to other emergent
circumstances beyond fire, flood, and other natural disasters
in reducing a period of ineligibility caused by the receipt of
lump sum income. Additionally, a cross reference has been
corrected.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thusl*).

10:82-1.2 Schedules of allowances
(a)-(c) (No change.)
(d) AFDC eligibility shall not exist for any month if the

total income of the eligible unit exceeds the amount indicated
in Schedule III for the appropriate eligible unit size and pro­
gram segment. For this purpose, total income shall include all
income of the eligible unit (without benefit of the disregards
in N.J .A.C. 10:82-4.4 or 4.5) including the income of steppar­
ents and alien sponsors determined available to the eligible
unit in N.J.A.C. 10:82-2.9 and 3.13. Total income includes
the earned income of the AFDC children except for earnings
disregarded by provisions of N.J.A.C. 1O:82-4.7(g). Child
support payments, except for the first $50.00 monthly current
child support received on behalf of the eligible unit, whether
received directly by the household or collected through the
CSP process, shall be counted in the determination of income.
See N.J.A.C. 1O:82-2.13(f) for companion cases.

1.-2. (No change.)

Schedule III
Maximum Income Levels

Number
in

AFDC-C Eligible
AFDC-F Unit AFDC-N

$ 272 I $181
540 2 361
712 3 475

820 4 546
927 5 618

1034 6 690
1141 7 760
1249 8 833
1356 9 905
1463 10 975

Add $107 more Add $72
each person than 10 each person

10:82-1.3 Eligible unit; all segments .
(a) The eligible unit shall be comprised of those faml~y

members who apply for and are eligible to receive pubhc
assistance. It shall include one or more eligible children unless
such child is a recipient of SSI benefits.

I. The eligible unit *for AFDC-C or -F* shall include any
blood-related or adoptive brothers and sisters living in the

HUMAN SERVICES

same household and who are otherwise eligible for AFDC *-C
or -F*. This requirement does not apply to stepbrothers and
stepsisters *or in circumstances in which assistance is sought
for -N segment children only*.

*2. A stepparent of the children for whom assistance is
sought may be included in the eligible unit in accordance with
the provisions of N.J.A.C. 10:82-1.9.*

(b)-(d) (No change from proposal.)

10:82-2.3 Noneligible persons in the housheold
(a) (No change.)
(b) When the natural or adoptive parent is not included in

the eligible unit and has earned or unearned income of his or
her own, such income, less the parent's per capita share of the
allowance standard for the eligible unit with the parent in­
cluded, shall be applied to the needs of the eligible children,
except when such parent is an SSI recipient.

I. For earned income, the net amount to be considered
available to the eligible unit shall be determined by deducting
only the first $75.00 of such income and the actual expenses
of child care or care for an incapacitated individual that does
not exceed $160.00 ($110.00 for part-time employment) per
child or individual.

10:82-2.6 Initial eligibility
(a) On all new applications, reapplications, or reopened

applications, initial financial eligibility must be established
before a determination of the amount of the monthly grant
can be made. (For -N segment cases, see N.J.A.C. 10:82­
2.11). For AFDC-C and -F cases, the earned income disre­
gards (see N.J.A.C. 10:82-2.8) apply, except that the disre­
gard of the first $30.00 of the remaining income plus
one-third of the remainder does not apply. If total income
equals or exceeds the public assistance allowance, the family is
ineligible for assistance.

I. The earned income of a full-time student shall be disre­
garded in determining initial financial eligibility to the same
extent as provided in N.J.A.C. 1O:82-4.7(g). The income of a
part-time student is not disregarded in determining initial
eligibility.

10:82-2.8 Determination of calculated earned income:
AFDC-C and -F procedures

(a) From the total gross earnings of each person in the
AFDC-C and -F segments, deduct the cost of producing in­
come if self-employed (see N.J.A.C. 10:82-4.3), and proceed
as follows:

1. From gross earnings deduct the first $75.00 of such
earnings for each employed individual in the eligible unit.

2.-3. (No change.)
4. For a period not exceeding eight months from the end of

the four consecutive months of the $30.00 plus one-third of
the remainder disregard, a deduction of the first $30.00 of the
remaining income shall be applied.

i. Upon expiration of the eight-month period, this deduc­
tion shall not be applied again so long as the wage earner is a
recipient of AFDC-C or -F benefits. This deduction will again
be applied after the eight-month period only after the wage
earner has not been a recipient of AFDC-C or -F benefits for
a period of 12 consecutive months.

5. (No change in text.)
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10:82-2.13 Companion cases
(a)-(e) (No change.)
(f) The Maximum Income Level: Per Capita Tables below

shall be used to determine AFDC income eligibility for com­
panion cases of two to 10 members. For cases of more than 10
members the maximum income level shall be the per capita of
the standard for the total eligible unit on Schedule III,
N.J.A.C. 10:82-1.2, multiplied by the number of members in
that segment.

Maximum Income Level-Per Capita Table
Number in -C or -F Segment

Total
Eligible

Unit 1

2 270

3 237 475

4 205 410 615

5 185 371 556 742

6 172 345 517 689 862

7 163 326 489 652 815 978

8 156 312 468 625 781 937 1093

9 151 301 452 603 753 904 1055 1205

10 146 293 439 585 732 878 1024 1170 1317

Number in -N Segment
Total

Eligible

Unit 4

2 181

3 158 317

4 137 273 401

5 124 247 371 494

6 115 230 345 460 575

7 109 217 326 434 543 651

8 104 208 312 417 521 625 729

9 101 201 302 402 503 603 704 804

10 98 195 293 390 488 585 683 780 878

10:82-2.17 (Reserved)

10:82-2.19 Overpayments and underpayments
(a) Upon discovery of an overpayment, the CWA shall

take action as outlined in (a) of this section. The CWA shall
seek recovery of all overpayments regardless of fault includ­
ing overpayments caused by administrative action or inaction.

1.-2. (No change.)
3. In the circumstances of an overpayment to an eligible

unit which is currently receiving assistance (including recipi­
ents whose overpayment occurred during a prior period of
eligibility), the amount may be repaid by the eligible unit or
the grant shall be reduced by an amount which is equal to 10
percent of the appropriate allowance standard for the family
size. The AFDC grant shall be reduced by this amount until
such time as the full amount of the overpayment is recovered.
If the grant is reduced to zero because of recovery, the eligible
unit will continue to be considered in receipt of AFDC bene­
fits. If the amount payable because of recovery is less than
$10.00, the AFDC check shall be issued in that lesser amount.

i. (No change.)
4.-6. See proposal at 16 N.J.R. 2055(a).
7.-9. (No change.)
10. The CWA may waive recovery of overpayments if the

eligible unit is no longer receiving AFDC and the amount
overpaid is less than $35.00. When the amount of the over­
payment to an eligible unit no longer receiving AFDC is
$35.00 or more, the CWA may waive the recovery of the
overpayment, if after a reasonable effort to recover the over­
payment, the CWA determines it is no longer cost-effective to
continue recovery efforts. Recovery of overpayments due to
fraud may not be waived regardless of the amount of over­
payment.

ADOPTIONS

i. Reasonable efforts to recover an overpayment include, at
a minimum, written notification of the amount of and reason
for the overpayment and that repayment is required.

ii. All circumstances concerning a waiver o{ recovery must
be fully documented in the case record.

(b)-(d) (No change.)

10:82-3.2 (No change.)
(a) (No change.)
(b) The exempt resources are as follows:
1.-10. See proposal at 16 N.J.R. 486(a).
II. Burial plots and funeral agreements: Burial plots (lim­

ited to one for each member of the eligible unit) and bona fide
funeral agreements to the extent that the equity value of any
agreement does not exceed $1,500 for each member of the
eligible unit.

i. Burial plots are conventional gravesites, crypts, mausole­
ums, urns or other repositories which are customarily and
traditionally used for the remains of deceased persons.

ii. Funeral agreements are contractual agreements to pro­
vide for the costs connected with burial, cremation, or other
funeral arrangements.

10:82-3.3 (Reserved)

10:82-3.4 (Reserved)

10:82-3.5 (Reserved)

10:82-3.6 Liquidation of nonexempt real property
(a) If the eligible unit owns nonexempt real property, the

equity value of which causes resource ineligibility, AFDC may
be payable pending its liquidation.

(b) Liquidation of the real property shall be undertaken
and completed promptly and in no event may it exceed a nine­
month period. If the liquidation has not occurred within nine
months, the case is ineligible until such time as equity value of
resources are within allowable limits.

(c) In accordance with N.J.A.C. 1O:81-3.40(c), the CWA
shall require that an Agreement to Repay (Form PA-lOD) be
signed. Net proceeds from the sale of the real property shall
be used to reimburse the CWA for assistance paid during the
disposal period. The amount to be repaid shall be the amount
of assistance granted or the amount by which the net proceeds
(together with all other countable resources) exceed the re­
source limit, whichever is less. Any proceeds remaining fol­
lowing reimbursement to the CWA shall be considered a re­
source.

(d) AFDC payments during a period of ineligibility are
contingent upon a good faith effort to liquidate the property.
If a member of an eligible unit willfully fails or refuses, within
a period of 30 days after being requested in writing, to con­
sent to or to take any action necessary in connection with a
plan for liquidation, the family is ineligible for assistance.

(e) If the family becomes ineligible for AFDC during the
period of liquidation or if liquidation does not occur within
the nine-month period, all assistance paid during the period
are overpayments and must be recovered in accordance with
N.J.A.C. 10:82-2.19.

(f) The county welfare agency shall:
1. Inform the member(s) of the eligible unit at the time of

application or as promptly thereafter as possible that the
nonexempt real property must be liquidated;

2. Develop with the member(s) of the eligible unit a plan
for the liquidation of the real property; and,

3. Assist in carrying out the plan.
(g) Members of the eligible unit shall:
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I. Develop with the agency a plan for the liquidation of the
real property;

2. Consent to and cooperate in carrying out the plan; and,
3. Offer the real property for sale at an asking price named

by the eligible unit but not lower than the price set by an
independent appraisal paid for by the CWA.

(h) Whenever the eligible unit presents evidence that such
property cannot be sold, or that all efforts have failed to
locate a buyer who is willing to buy the property at the
appraisal price, the property must be reevaluated.

10:82-3.7 Suits and Claims
(a) Where a member of the eligible unit is, at time of

application, or subsequently becomes, the owner of an inter­
est in a suit or claim arising out of an accident, inheritance or
legacy, insurance on the lives of relatives or others, statutory
benefits or pensions, unfulfilled contracts or obligations, and
so forth, such interests constitute personal property and are
subject to the rules governing agreement to repay at N.l.A.C.
10:81-3.40,3.41, and 3.46.

Renumber i.-iii. as 1.-3. (No change in text.)

10:82-3.13 Deeming of sponsor's income and resources to a
sponsored alien

(a) The income and resources of an alien's sponsor shall be
deemed to be unearned income and resources of an alien
applying for AFDC for the first time after September 30, 1981
for a period of three years following the alien's entry into the
United States. For purposes of this section, a sponsor is an
individual, a public or private agency or organization who
executed an affidavit of support or similar agreement on
behalf of an alien (who is not the sponsor's dependent child or
spouse) as a condition of the alien's entry into the United
States. No income or resources shall be deemed from a spon­
sor who is (or whose spouse is) receiving AFDC or SSI.

1. (No change.)
2. Any alien subject to these deeming provisions who was

sponsored by a public or private agency or organization shall
be ineligible for public assistance for a period of three years
following his or her entry into the United States unless the
agency no longer exists or has been declared bankrupt by a
court of appropriate jurisdiction.

(b)-(f) (No change.)
(g) Any individual sponsor of an alien, and the alien, shall

be jointly and severally, liable for any overpayment of AFDC
made to the alien during the three years after the alien's entry
into the United States that was caused by the sponsor's failure
to provide correct information under the provisions of this
section, except where the sponsor was without fault or where
good cause existed.

I. (No change.)

10:82-3.14 Deeming income of parents and guardians of
*[parent-minors] * *adolescent parents*

(a) *[A parent-minor]" *An adolescent parent* is an indi­
vidual under the age of 19 and who is himself or herself a
parent of a dependent child.

(b) When a *[parent-minor]* *adolescent parent* lives in
the same home as his or her own parent(s) or legal guard­
ian(s), the income of such parent(s) or legal guardian(s) shall
be considered available to the eligible unit in accordance with
the following procedures. These rules do not apply if the
parent(s) or guardian(s) receive(s) SSI or AFDC *or if the
adolescent parent is categorically eligible for the -N segment
only*. For the purposes of this section, the term parent shall
include legal guardian.

HUMAN SERVICES

1. Reduce the gross earned income (and net income from
self-employment) of each employed parent by $75.00 ($50.00
for part-time employment).

2. Add the result to the unearned income of the parent(s).
3. Further reduce the remaining income by the appropriate

amount in Schedule I (N.l.A.C. 10:82-1.2) for the parent(s)
and any other individuals residing in the household who are
or could be claimed by the *[stepparent]* *parent(s)* as de­
pendents for Federal personal income tax liability and who
are not recipients of AFDC-C or -F.

4. The remaining income shall be further reduced by
amounts paid by the parent(s) to individuals not living in the
household who are or could be claimed by him or her as
dependents for purposes of determining his or her Federal
personal income tax liability.

5. Any income remaining shall be reduced by any amounts
paid by the parent(s) as alimony or child support to individ­
uals not living in the household.

6. All income remaining shall be counted as unearned in­
come available to the eligible unit and shall be counted toward
total income (N.l.A.C. 1O:82-1.2(d» and in the determination
of grant amount.

(c) If the *[parent-minor]* *adolescent parent* does not
live in the same home as his or her parents, the legally respon­
sible relative provisions of N.l .A.C. 10:82-3.8 apply.

10:82-4.1 General provisions
(a)-(b) (No change.)
(c) Earned income shall include the amount of Earned In­

come Credit payment which an individual receives.
1. If an individual applying for or receiving AFDC has on

file with his or her employer an Earned Income Advance
Payment Certificate (Form W-5) for the current tax year, and
is in fact receiving the advance payments, the CWA shall
include that amount as earned income of the individual in the
month received.

2. (No change in text.)
3. (No change in text.)

10:82-4.4 Disregard of earned income in AFDC-C and -F
segments

(a) The CWA shall disregard from the earned income of
each employed individual, the first $75.00 of such earnings.

(b) (No change.)
(c) The CWA shall disregard from the total earned income

not already disregarded, the first $30.00 and one-third *of*
the remainder for each employed individual.

1. (No change.)
2. Any month for which the individual loses the $30.00 and

one-third disregard because of a provision of *[(d»)* *(e)*
below shall be considered as one of the four consecutive
months.

(d) For a period not exceeding eight months from the end
of the four consecutive months of the $30.00 plus one-third of
the remainder disregard, a deduction of the first $30.00 of the
remaining income shall be applied.

1. Upon expiration of the eight-month period this deduc­
tion shall not be applied again so long as the wage earner is a
recipient of AFDC-C or -F benefits. This deduction will again
be applied after the eight-month period only after the wage
earner has not been a recipient of AFDC-C or -F benefits for
a period of 12 consecutive months.

(e) (No change in text.)

10:82-4.7 Earned income of a child who is a full or part-time
student
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(a)-(e) (No change.)
(f) The exemption of earned income of part-time students

under this section does not apply in determining maximum
income eligibility in N.J.A.C. 10:82-1.2.

(g) The earned income of a full-time student shall be disre­
garded in the determination of maximum income eligibility
(N.J.A.C. 10:82-1.2) for a total of six months in anyone
calendar year.

10:82-4.15 Irregular or nonrecurring lump sum income
(a) When a recipient receives nonrecurring income (e.g.,

retroactive RSDI payments, income tax refunds), that income
will be added together with all other income received that
month by the eligible unit after application of the disregards
in N.J.A.C. 10:82-2.8 and 2.12 and the exemption of income
in N.J.A.C. 10:82-4.7. When this total exceeds the AFDC
allowance standards in Tables I or II as appropriate, the
family will be ineligible for AFDC for the number of full
months derived by dividing this total income by the allowance
standard applicable to the eligible unit. Any remaining in­
come from this calculation is treated as if it is unearned
income received in the first month following the period of
ineligibility and is considered available for use at that time.

1.-4. (No change.)
5. Once established, the period of ineligibility may be re­

duced only in the circumstances below. It is the responsibility
of the former eligible unit to provide all necessary informa­
tion and documentation required to make a determination to
shorten the period of ineligibility. The basis for a determina­
tion to shorten the period of ineligibility shall be thoroughly
documented in the case record.

i. The period of ineligibility may be recalculated when
AFDC allowance standards are increased. Upon request of a
former AFDC eligible unit, the period of ineligibility will be
reduced as follows:

(1) The number of months of ineligibility already elapsed
shall be multiplied by the allowance standard used to compute
the original period of ineligibility;

(2) The result shall be subtracted from the original lump
sum amount; and

(3) The remaining amount shall be divided by the new
AFDC allowance standard and the result will be the number
of months of ineligibility remaining.

ii. The period of ineligibility may be recalculated if the
income used to determine such period becomes unavailable to
the eligible unit for reasons beyond the control of the unit
members. Acceptable reasons are limited to those below:

(1) Loss or theft of the income: The former eligible unit
shall thoroughly substantiate an allegation of loss or theft of
part or all of the lump sum income and must provide the
CWA with evidence that a police report of an incident of theft
has been filed. Upon receipt of credible evidence of loss or
theft of the income the CWA shall reduce the amount of the
original lump sum by the amount of the loss or theft. Loss of
the income, for the purposes of this section, shall include
circumstances where a member of the former eligible unit has
absconded with the funds.

(2) Fire, flood, *[or other]* natural disaster *, or other
emergent situation*: When the former eligible unit incurs and
pays verifiable expenses due to an emergent situation, for
which, had the family been eligible, emergency assistance
would have been authorized under N.J .A.C. 10:82-5.10,
those expenses shall reduce the amount of the original lump
sum.
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iii. The period of ineligibility may be reduced if the family
incurs and pays medical expenses. In such cases the original
income used to compute the period of ineligibility shall be
offset by verified medical expenditures. For this purpose,
allowable medical expenses are as follows:

(1) Medical and dental care: Medical and dental care in­
cluding psychotherapy and rehabilitation services provided by
a licensed practitioner authorized by State law or other quali­
fied health professional;

(2) Hospitalization: Hospitalization or outpatient treat­
ment, nursing care, and nursing home care, including pay­
ments by the household for an individual who was an eligible
unit member immediately prior to entering a hospital or nurs­
ing home, provided by a facility recognized by the State;

(3) Prescription drugs: Prescription drugs when prescribed
by a licensed practitioner authorized under State law and
other over-the-counter medication (including insulin) when
approved by a licensed practitioner or other qualified health
professional; in addition, costs of medical supplies, sick-room
equipment (including rental) or other prescribed equipment;

(4) Health and hospital insurance: Health and hospitaliza­
tion insurance policy premiums;

(5) Medicare premiums: Medicare premiums related to cov­
erage under Title XVIII of the Social Security Act;

(6) Dentures, hearing aids, and prosthetics: Dentures, hear­
ing aids, and prosthetics;

(7) Seeing eye or hearing dog: Securing and maintaining a
seeing eye or hearing dog including the cost of dog food and
veterinarian bills;

(8) Eye glasses: Eye glasses prescribed by a physician
skilled in eye disease or by an optometrist;

(9) Transportation and lodging: Reasonable cost of trans­
portation and lodging to obtain medical treatment or services;
and

(10) Attendant care: Maintaining an attendant, home­
maker, home health aide, housekeeper, or child care services,
necessary because of age, infirmity, or illness.

(b) These regulations are not to be construed to limit any
policy pertaining to reimbursement in any program, but must
be applied in conjunction with any repayment agreement. (See
also N.J .A.C. 10:82-3.7(a)*[4]*.)

10:82-4.17 Child support received by the eligible unit
The first $50.00 of any child support payments received on

behalf of a dependent child or children by any family apply­
ing for or receiving AFDC shall be disregarded (including
disregarded child support (DCS) payments paid the family
through the child support (DCS) payments paid the family
through the child support and paternity process). These mon­
ies are disregarded in determination of maximum income eli­
gibility, initial eligibility, and the grant computation.

10:82-5.12 Disregarded child support (DCS) payments
For any month in which an eligible unit receives AFDC and

a current child support collection has been received through
the CSP process, the eligible unit is entitled to a disregarded
child support (DCS) payment. The amount of DCS payment
shall be the total amount of current child support collection
received on behalf of the entire eligible unit, not to exceed
$50.00. Current AFDC eligibility is not a prerequisite for DCS
payments based on a previous month's collection.
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(a)
DIVISION OF PUBLIC WELFARE

General Assistance Manual
Notices and Hearings

Readoption: N.J.A.C. 10:85-7
Readoption with Amendments: N.J.A.C.

10:85-7.1, 7.2, 7.3, 7.4, 7.5 and 7.6

Proposed: August 20, 1984 at 16 N.J.R. 2221(a).
Adopted: November 29, 1984 by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 30, 1984 as R.1984 d.578, with sub­

stantive and technical changes not requiring addi­
tional public notice and comment (see N.J .A.C. 1:30­
3.5).

Authority: N.J.S.A. 44:8-11l(d).

Effective Date: November 30, 1984 for readoption; De­
cember 17, 1984 for amendments.

Expiration Date pursuant to Executive Order No.
66(1978): November 30, 1989.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Changes Subsequent to Proposal:

Language a N.J.A.C. 1O:85-7.6(d)-(e) was added to bring
these emergency hearing rules into alignment with those being
proposed by the Office of Administrative Law (OAL) in the
November 19, 1984, New Jersey Register (see 16 N.J.R.
3068(a». The OAL proposal is entitled Rules of Special Ap­
plicability, Public Welfare Hearings and in large part the
language is the same as that being adopted here at N.J.A.C.
1O:85-7.6(d)-(e). The OAL has agreed to provide the Depart­
ment of Human Services with any comments received on the
OAL proposal. Should comments received on the OAL pro­
posal result in changes to the proposal upon adoption, the
Department of Human Services has mutually agreed to make
the necessary changes to N.J.A.C. 10:85-7.6 to bring it in
conformity with the OAL rule on Public Welfare Hearings.

Full text of the adoption follows (additions to proposal
shown in boldface with asterisks *thus*; deletions from pro­
posal shown in brackets with asterisks *[thusj*).

10:85-7.1 General provisions
(a) Rights of applicant or recipient: An individual who

applies for or receives General Assistance is entitled to a
written notice of denial, reduction or termination of such
assistance. Moreover, an applicant or recipient has a right,
upon his or her request, to a local hearing and a State fair
hearing, if appropriate, in accordance with the procedures
established in this subchapter.

(b) Opportunity to apply: Any person who is in need and
believes he or she is eligible for General Assistance shall be
given the opportunity to make application in the municipality
in which he or she is living at that time. Such opportunity
shall be available during normal business hours and, on an
emergency basis, at other times.

(c) Immediate assistance: When an applicant is in immedi­
ate need according to the provisions of N.J .A.C. 1O:85-3.3(a),
assistance shall be granted on the day of application (see
N.J.A.C. 1O:85-4.2(a)3 and 4). When, however, immediate
need does not exist or there are, in the judgment of the
municipal welfare director, persuasive and compelling reasons
to conduct an investigation of the applicant's eligibility before
any assistance is granted, a final decision on the application
shall be made as soon as eligibility can be verified, but in no
event later than 30 days from the date of application.

1. (No change.)
(d) Approval of application: If immediate assistance is not

granted but eligibility is subsequently verified, a notice shall
be sent to the applicant *[informationj* *informing* him or
her of the action taken (see also N.J.A.C. 1O:85-7.2(b)2).

(e) Denial of assistance: When an application for assistance
in denied, the applicant shall be so informed in writing by a
notice mailed as soon as possible, but in no event later than 30
days from the date of *[applicantj* *application*. Such no­
tice shall include a statement of the applicant's right to appeal
the decision. (See notice forms in Appendix A.)

N.J.A.C. lO:85-7.I(d)-(e)

7.1(e)l,
7.2(c), and
7.3(b)!

7.3(b)2i

7.4(a)

7.4(b)-(f)

7.5(a)I,
2 and 3

(a)3i

(a)3ii

7.6(a)

(a)2

Two publication errors have been corrected,
changing the words "information" to. "inform­
ing" and IIapplicant" to "application".

In each of these sections, a phrase has been
added for clarity and uniformity in specifica­
tion of the lO-day time frame entitlement in
requesting a local fair hearing.

Has been revised to align with current hearing
procedures.

Language has been added to include reference
to emergency fair hearings and fair hearing re­
quests pertaining to inaction or delay by the
MWD.

In recognition of procedural changes in the fair
hearing process, these subsections have been de­
leted and rewritten with updated language for
the purpose of recognizing hearing responsibili­
ties by the Office of Administrative Law (OAL)
and the distinction between contested and non­
contested matters.

Have been revised for clarification purposes
and correction of grammar.

Has been revised to align with current hearing
procedures.

Has been revised for clarification and correc­
tion of grammar.

A topic title has been added preceding the para­
graph.

This paragraph has been expanded to include
additional valid conditions under which an indi­
vidual may request an emergency fair hearing at
the local level.

7.6(b)

7.6(c)

7.6(d)-(e)

A topic title has been added preceding the para­
graph. The word "local" has been added for
clarification. Obsolete language has been de­
leted and a cross-reference added.

A topic title has been added preceding the para­
graph.

Obsolete language has been deleted, a topic title
inserted, and new language added for consist­
ency with State emergency fair hearing proce­
dures.
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1. Right to appeal: Upon receipt of the notice of such
denial, the applicant is entitled to a local fair hearing, pro­
vided such request is "'[received]'" *made orally or in writing
(postmarked)* within 10 days from the mailing date of the
notice. Following receipt of a written decision on the local
hearing, he or she may further request a State fair hearing if
dissatisfied with the local hearing decision (see N.J .A.C.
10:85-7.4(a».

2. Delay in scheduling: When a local hearing has not been
convened within the 15 days specified in N.J.A.C. 10:85­
7.3(b)4, the applicant may request and be granted a State fair
hearing. In such event, the request for a local hearing is
considered cancelled but local efforts at reconciliation may
and should continue to the maximum extent possible.

10:85-7.2 Notices to applicants or recipients
(a)-(b) (No change from proposal.)
(c) Content of notices: Notices of denial, reduction or ter­

mination and time-limited notices shall state in clear, simple
language the nature of the action, the effective date and the
reason such action is being taken. (See notice forms in Appen­
dix A.)

1. (No change from proposal.)
2. Right to appeal: The notice shall include an explanation

of the client's right to request, *orally or in writing (post­
marked)* within 10 days, a local hearing and his or her fur­
ther right to a State fair hearing if a local fair hearing is not
convened within 15 days of the date of the hearing request.

3. Statement in Spanish: Each notice shall include a state­
ment in Spanish cautioning the individual that the informa­
tion contained therein relates to his or her eligibility for assist­
ance and, if he or she does not understand it, he or she should
contact the MWD.

10:85-7.3 Local hearing
(a) Basis for hearings: An applicant or recipient may re­

quest a local hearing regarding any action on the part of the
municipal welfare department concerning a denial, reduction
or termination of assistance; designation of a temporary
payee; the amount of assistance granted or timeliness of
action on an application. A person or household may also
request a local hearing when not afforded the right to apply
for assistance or not provided with a formal response to an
application for assistance.

(b) Request for local hearing: A request for a local hearing
may be either oral or written. However, if the request is oral,
it shall be the responsibility of the MWD staff to assist the
individual in preparing the request in writing.

1. Time limitations on request for hearing: A local hearing
shall be held when the request for such hearing is made
*orally or in writing (postmarked)* within 10 days of the
mailing date of the notice of adverse action. Requests based
on denial of the right to apply are timely if made within 10
days of the contact with the MWD. Requests based on lack of
a formal response to an application are timely if made within
10 days subsequent to the end of the 30 day processing period.

2. Continuation of assistance: When a local hearing is re­
quested within 10 days of the mailing date of a notice of
adverse action, assistance shall be continued unreduced until
the hearing is held and the decision rendered by the hearing
officer.

i. When a request for a State fair hearing has been made in
accordance with N.J.A.C. 10:85-7.1(e)2, on account of delay
in local scheduling, assistance shall be continued unreduced
until the *[written decision of the]* *scheduled* State hearing
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*[is rendered]* unless the recipient agrees in writing to reduc­
tion or termination.

3. Selection of hearing officer: The hearing officer shall be
the municipal director of welfare unless he or she has partici­
pated in the action or inaction which gave rise to the request
for a hearing.

i. (No change.)
4. Scheduling of local hearing: The hearing shall be held

with reasonable promptness, but in no event later than 15
days after the request is received, at a date and time conven­
ient to the applicant or recipient (appellant) and the municipal
welfare department. The MWD will, upon request, provide
the appellant with transportation to the hearing and return.

i. Abandonment of hearing: A request for a hearing will be
considered abandoned if neither the appellant nor his or her
representative appears at the time and place established for
the hearing, unless notice is received not later than the sched­
uled date of hearing that the appellant will be unable to attend
for unavoidable cause, in which case the hearing shall be
adjourned and rescheduled.

5. Accessibility of records: The appellant or his or her
representative will be provided adequate opportunity, at a
reasonable time before the date of the hearing as well as
during the hearing, to examine the contents of his or her file
and all documents and records to be used at the hearing.

6. Conduct of local hearing:
i. Participants: Participants in the local hearing will in­

clude, at a minimum, the appellant or his or her representa­
tive, the MWD staff member who made the decision, and
hearing officer who will hear both sides of the issue and
decide whether or not the action was correct.

(1) Generally, only those persons will be admitted to the
hearing whose testimony and presence are necessary to a full
and fair determination. The appellant may exercise a right to
be assisted in his or her presentation by a relative, friend or
other spokesman, or to be legally represented by a lawyer of
his or her choosing. Observers may attend at the discretion of
the hearing officer and with the appellant's consent;

ii. (No change.)
iii. Opportunity for statement: At the beginning of the

hearing, the appellant will be given the opportunity to make a
statement of the situation as he or she sees it. The hearing
officer will state the point(s) at issue, subject to amendment
or correction by the appellant or any of the other parties
concerned. At the end of the hearing, the hearing officer will
summarize the issue(s);

iv. Report and decision: Within 10 working days following
the hearing, the hearing officer will prepare a brief written
report. This report shall include a summary of facts presented
at the hearing and the findings (decision) of the hearing offi­
cer; it will also state the regulation(s) upon which the decision
is based. The final sentence on the report shall advise the
appellant of the availability of a State fair hearing.

(1) (No change.)
7. (No change.)

10:85-7.4 State fair hearing
(a) *Request for State fair hearing:* Any client who wishes

to appeal the decision resulting from a local hearing is entitled
to request a State fair hearing within "'[ten]'" *10* days of the
mailing date of the local hearing decision. Such request must
be written and may be made to the municipal welfare depart­
ment or directly to the Division of Public Welfare. *State fair
hearing requests pertaining to inaction or delay (see N.J.A.C.
10:85·7.1(e)2) by the MWD shall be processed as emergency
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fair hearings in accordance with N.J.A.C. 10:85-7.6, provid­
ing the request is made within 15 days of the date of inaction
by the MWD.*

1.-2. (No change from proposal.)
*[(b) The BARA shall, to the maximum extent feasible,

schedule the fair hearing within 21 days of the receipt of the
request. The hearing will be held at a time and date conven­
ient to the client and the agencies.

1. Notice of fair hearing: The BARA shall give all parties
concerned at least seven days notice in writing of the time,
date and place to appear for the hearing.

2. Contact by MWD: The MWD shall contact the appel­
lant not less than two days prior to the hearing date to con­
firm the appellant's attendance.]"

*(b) All hearing requests which involve a "contested" issue
shall be transmitted to the Office of Administrative Law
(OAL) for a hearing before an Administrative Law Judge
(AU). Requests for hearings which do not involve a disputed
matter and do not constitute a contested case, as defined by
N.J.A.C. 1:1-1.5 and 1.6, may be subject to an administrative
review by the Division of Public Welfare (DPW) in accord­
ance with N.J.A.C. 10:6.2.*

*[(c) Rules concerning withdrawal or abandonment of
hearing are:

I. Disposition of hearing through withdrawal: The filing of
a request for State fair hearing shall not of itself preclude
c.ontinued effort to accomplish corrective action or interpreta­
tron by the State Division of Public Welfare and/or the MWD
through informal adjustment procedures. The MWD may
amend or reverse its decision at any time before the State fair
hearing, or the client may have his or her dissatisfaction
clarified through explanation or interpretation at any time
before the hearing.

i. It shall be the policy to accomplish disposition of com­
plaints through direct informal and personal relationship with
the client wherever possible;

ii, If, as the result of satisfactory adjustment or for any
other reason, the client desires that a hearing shall be discon­
tinued or cancelled, his or her request to that effect shall be
confirmed in writing.

2. Abandonment of hearing: See N.J.A.C. 1O:85-7.3(b)4i
regarding abandonment of a hearing request. This regulation
applies equally to local or State fair hearings.

(d) Conduct of State fair hearing: A State fair hearing shall
be conducted by a State fair hearing officer, following the
same procedures as a local hearing see N.J.A.C. IO:85-7.3(b)5
and 6 regarding accessibility of records, participants, infor­
mal atmosphere and opportunity for client's statement).

(e) Rules concerning the report of hearing officer are:
1. Content of report: The hearing officer shall prepare a

report summarizing who appeared and what transpired at the
fair hearing. This summary shall include the issues, findings
of fact, supporting regulations, and the hearing officer's con­
clusions, based exclusively on the evidence and on matters
officially noticed;

2. Filing of report: The hearing officer's report shall be
filed with the BARA and, on the same date, mailed to the
client, the client's representative, if any, and the municipal
welfare director.

i. If any of the parties at interest wish to take exception to
the hearing officer's report, such exception must be submitted
in writing to the BARA and to all parties concerned. To be
considered, it must be received by the State Division of Public
Welfare no later than ten working days after the mailing date
of the hearing officer's report.

HUMAN SERVICES

(f) Rules concerning final fair hearing decision are:
1. Decision by director: The final decision in a State fair

hearing shall be rendered in writing by the Director of the
Division of Public Welfare. Such decision shall be final and
binding upon all parties concerned;

2. Prerogatives of final decision: The final decision shall
adopt, reject or modify the findings and conclusion of the
hearing officer. It shall give findings of fact and conclusions
of law and shall contain a concise, explicit statement of the
underlying facts supporting the findings.

i. The final decision may confirm, reverse or modify the
local hearing decision;

3. Corrective action: In the event the final decision requires
corrective action on the part of the municipal welfare depart­
ment, such action shall be implemented within 15 days of the
publication of the decision and shall be retroactive to the date
upon which assistance was denied, reduced or terminated;

4. Final administrative action: Final administrative action
on all State fair hearings shall be completed within 90 days of
the date of the request for the State hearing.]"

*(c) Responsibilities of the Office of Administrative Law:
The OAL shall schedule the contested case hearing and send
any necessary notices to the parties. The hearing shall be
conducted by an AU who shall issue an initial decision.

1. Adjournments: Any adjournment of a scheduled OAL
hearing requested by an applicant or recipient and granted by
the OAL may not operate to extend the deadlines for a final
decision and implementation of the final decision.

2. Disposition by withdrawal or abandonment: If an appli­
cant/recipient or his or her representative fails to appear for a
scheduled hearing without proper notice, a notice of aban­
donment shall be sent. The MWD may amend or reverse its
decision at any time before or during the OAL hearing, or the
hear!ng may be withdrawn at any time before or during the
hearing upon satisfactory clarification or explanation of the
matter at issue.

(d) Accessibility of records: The MWD shall provide the
applicant or recipient and/or his or her authorized representa­
tive opportunity to review the case file documents and/or
records to be used in the OAL hearing. Such materials shall be
made available, upon request at a reasonable time before the
scheduled hearing date as well as during the hearing.

(e) Representation at OAL hearings: An applicant or recip­
ient may appear at a proceeding without legal representation,
be represented by an attorney or be assisted in presenting his
or her case by a relative, friend, or other spokesperson.
. (f) Decision by Director, Division of Public Welfare: A

fmal administrative hearing decision shall be rendered by the
Director of the DPW. The applicant or recipient, his or her
representative and the MWD shall be notified by mail of any
decision or order.

1. Unless otherwise indicated, the decision by the Director
of DPW shall be effective on the date of issuance.

2. When corrective action is required by the MWD such
action shall be implemented within five calendar days of the
date the final decision is received in the MWD.

3. Final administrative action, including necessary action
by the MWD to implement a final decision, shall be com­
pleted within 90 days of the request for the State hearing. *

10:85-7.5 Processing State hearing requests
(a) Responsibilities of municipal welfare department are:

. 1. Upon receipt of hearing request *[by the MWD: It]* *it*
IS the responsibility of the municipal welfare department to:

L-iv. (No change.)
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2. Prior to *a State level* hearing: It is the responsibility of
the MWD to:

i.-iv. (No change).
3. *[Follow decision: The MWD shall:]* *Following a

State level decision:*
*[i. Implement action as set forth in the final decision

within 15 days of its official publication; and
ii. Promptly report such implementation to the Division of

Public Welfare.]*
*i. When corrective action is required by a final decision,

the MWD shall complete such action within five calendar days
of the date the final decision is received.

ii, The MWD shall promptly report such implementation
action to the BARA.*

10:85-7.6 Emergency fair hearings
(a) *Definition and criteria:* An emergency fair hearing is

one conducted by the MWD within accelerated time frames. It
is in all other respects conducted in accordance with the provi­
sions applicable to other fair hearings. It will be convened
when and only when either or both of the following exists:

1. (No change.)
2. The DPW/BARA determines that there exists a threat to

physical health and safety sufficiently compelling and immi­
nent to require accelerated procedures *or the request pertains
to failure by the MWD to act on a timely request for a local
hearing or inaction by the MWD on an application for assist­
ance*.

(b) *Scheduling:* The *Iocal* hearing shall be scheduled
by the MWD within two working days of the date of the
initial request, oral or written. Notice of time, date, and place
will be transmitted by telephone or in person. Upon a delay by
the MWD beyond the two-day period or a delay in decision
(subsection (c) of this section), the appellant may request a
State emergency hearing *[which will be convened within
three working days of the appellant's request for a State
emergency hearing]" *(see (e) below)*.

(c)*Decision:* The decision of the hearing officer may be
announced at the close of the hearing or later but must be
made known to the MWD and the appellant before 12 noon
of the next working day. The hearing officer will file a written
report and decision with DPW/BARA within two working
days of the hearing, sending copies to the MWD and to the
appellant.

(d) *State emergency hearing:" An appellant who wishes to
appeal the decision in an emergency local fair hearing may do
so within two working days of the date on which the appellant
receives initial notice of the decision of the local hearing. *[A
State hearing will be convened on the appealed decision within
three working days. All parties will be notified by telephone
or mailgram of time date, and place. An interim decision will
be rendered and conveyed to the MWD by telephone by 12
noon of the next working day following the date of the hear­
ing, specifying the type and amount of assistance to be pro­
vided immediately to forestall the effects of the emergency.]*
*An emergency State fair hearing may be requested when the
MWD fails to process a final decision on an application
within 30 days of the date of the application or when immedi­
ate assistance is denied and the applicant can demonstrate to
DPW/BARA the existence of a threat to physical health and
safety.*

*(e) When it is determined that a request for a hearing
should be scheduled as an emergency fair hearing:

1. BARA shall notify the OAL by telephone of the hearing
request on the same business day as the request is received.
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The Clerk of the OAL shall prepare the OAL transmittal
form based upon the telephone call.

2. The case shall be scheduled by the OAL for a hearing
within three business days after the phone call is received.

3. Notice of the time, date and place of the hearing shall be
transmitted by telephone to the BARA within one business
day after the OAL is notified of the hearing request. BARA
shall notify the MWD, the petitioning applicant/recipient or
the petitioner's representative of the schedule hearing by tele­
phone.

4. The ALJ shall file an Initial Decision by mailgram with
the Director of the DPW and the parties no later than the
business day following the date of the hearing.

5. The petitioning applicant/recipient, his or her represent­
ative or the MWD may, by telephone, make exception or
objection to the Initial (mailgram) Decision, to the DPW no
later than the first business day following the issuance of the
Initial Decision.

6. The Director of the DPW shall issue a final decision no
later than three business days following the date the Initial
Decision is received which shall accept, reject or modify the
Initial Decision. On the day the final decision is issued, the
DPW shall notify the MWD, the OAL and the petitioner or
the petitioner's representative by telephone of the final deci­
sion and any relief ordered shall be provided by the MWD on
the day notice of the final decision is received. *

(a)
DIVISION OF PUBLIC WELFARE

Food Stamp Program
Revised Income Deductions, Utility

Allowances, Uniform Telephone
Allowance and Maximum Coupon
Allotments

Readopted Amendment: N.J.A.C. 10:87-12.1
and 12.2

Proposed: October 15, 1984 at 16 N.J.R. 2844(a).
Adopted: November 28, 1984, by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 28, 1984 as R.1984 d.567, with sub­

stantive changes not requiring additional public no­
tice and comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 30:4B-2, the Food Stamp Act of
1977 as amended; 7 CFR 273.9(d)(6), (7), and (8); 7
CFR 273.IO(e)(4); and P.L. 98-473.

Effective Date of Amendment to N.J.A.C. 10:87-12.1:
November 28, 1984.

Effective Date of Amendment to N.J.A.C. 10:87-12.2:
November 1, 1984.

Summary of Public Comments and Agency Responses:
No comments received.
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Summary of Changes Subsequent to Proposal:

At N.J.A.C. 10:87-12.2, Table II, the maximum coupon
allotment (MCA) figures have been changed to reflect a slight
increase in benefits for most eligible households. This change,
implemented at the direction of the United States Department
of Agriculture, is based on a provision of the Federal Public
Law 98-473, Making Continuing Appropriations for the Fis­
cal Year 1985, and for other Purposes (commonly referred to
as the "Continuing Resolution"). The provision provides
that, effective November 1, 1984, food stamp allotments will
be based on 100 percent of the Thrifty Food Plan. Prior
benefits were based on 99 percent of the Thrifty Food Plan.
The increase allotments will represent an increase in Federal
funds coming into the State.

NOTE: The new figures which appear in boldface with aster­
isks are effective retroactive to November 1, 1984. Note that
the MCA figure for "each additional member" remains at
$59.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thus]*).

10:87-12.1 Income deduction table

(a)
DIVISION OF PUBLIC WELFARE

Medicaid Only Program
Eligibility Computation Amounts

Readopted Amendment: N.J.A.C. 10:94-5.4,
5.5, 5.6 and 5.7

Proposed: October 15, 1984 at 16 N.J.R. 2845(a).
Adopted: November 28, 1984, by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 28, 1984 as R.1984 d.566, with sub­

stantive changes not requiring additional public no­
tice and comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 44:7-87; and Section 1902(a) of the
Social Security Act.

Effective Date of the Readoption of Emergency
Amendment: November 28, 1984.

Effective Date of Changes upon Adoption: January 1,
1985.

TABLE I

Maximum Coupon Allotment (MCA)

TABLE II

Income Deductions

Summary of Public Comments and Agency Responses:
No comments received.

The amounts indicated in boldface with asterisks reflect
changes in the Medicaid Only eligibility computation amounts
resulting from the 3.5 percent Federal cost-of-living increase
in the Supplemental Security Income (SSI) program payment
levels effective January I, 1985. Section 1902(a) of the Social
Security Act requires that Medicaid Only eligibility criteria be
determined by the same criteria as applies in the SSI program.
These amendments will align certain dollar amounts used to
determine program eligibility for the Medicaid Only program
for the aged, blind, and disabled with those effective January
I, 1985 applicable to the SSI program. The Medicaid "Cap"
for persons in Title XIX facilities is set at 300 percent of the
Federal SSI benefit. The increase in standards and income
computation amounts theoretically expands the population of
potentially eligible persons. However, based on past experi­
ence, little increase in caseload because of these revisions is
anticipated. Specifically, while the increase in the Medicaid
"Cap" expands the number of persons potentially eligible,
the limited number of Medicaid beds available precludes an
increase in the number of persons who would actually receive
medical assistance under this standard. Past experience with
similar increases has demonstrated that there will be an insig­
nificant economic impact on the public or State and county
government caused by this change.

NOTE: The figures which appear in boldface with brackets
and asterisks are effective October 1, 1984 through December
31, 1984. The new figures in boldface with asterisks will
become effective January I, 1985.

Full text of the changes between proposal and adoption
follows (additions to proposal indicated by boldface with
asterisks *thus*; deletions from proposal indicated in brack­
ets with asterisks *[thus]*).

10:94-5.4 Includable income
(a) Any income which is not specifically excluded under the

provisions of N.J.A.C. 10:94-5.3 shall be includable in the

$ 95.00
$134.00
$ 9.89
$114.00
$191.00

MCA

$*[ 78]* * 79*
*[143]* *145*
*[206]* *208*
*[261]* *264*
*[310]* *313*
*[373]* *376*
*[412]* *416*
*[471]* *475*
*[530]* *534*
*[589]* *593*

+59

Household Size

1
2
3
4
5
6
7
8
9
10

Each Additional Member

Standard Deduction
Dependent Care/Shelter Deduction
Uniform Telephone Allowance
Standard Utility Allowance
Heating Utility Allowance

10:87-12.2 Maximum coupon allotment table
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Couple

Medicaid Eligibility
Income Standards

Individual

TABLE B

I. Residential Health Care $*[464.05]* *475.05* $*[909.36]* *931.36*
Facility

II. Living Alone or with Others *[345.25J* *356.25* *[497.36J* *513.36*

111. Living Alone with Ineligible *[497.36J* *513.36*
Spouse

IV. Another Living in House-
hold of *[253.65]* *260.98* *[407.76]* *418.43*

V. Title XIX Approved *[882.00]* *975.oo*t
Facility:
Includes persons in acute
general hospitals. skilled
nursing facilities, inter­
mediate care facilities (level
A, B, and ICFMR) and li­
censed special hospitals
(Class A, B, C) and title
XIX psychiatric hospitals
(for persons under age 21
and age 65 and over) or a
combination of such facili­
ties for a full calendar
month.

Variations in Living Arrangements

N.J.A.C. 1O:94-5.6(c)1 through 5.6(c)3 above, the individual/
couple may be considered to be living in the household of
another (Table B, Figure *[V]* *IV*). The specific criteria for
categorization in this living arrangement is the receipt of both
support and maintenance. That is, the individual/couple does
not purchase either food or shelter separately in accordance
with (c)4i below.

i.-ii. (No change.)
5. Table B follows:

Receiving Support
and Maintenance

$ *[104.67J* *108.34*

for an individual
for a couple

*128.33*
*182.67*

Head of
Household

$ *[157.00]* *162.50*

a. Residential Health
Care Facility *[622.05]* *638.05*

$ *[124.67]*
$ *[177.33]*

i. (No change.)
13. (No change.)
(b) (No change.)

10:94-5.5 Deeming of income
(a)-(c) (No change.)
(d) A table for deeming computation amounts follows:

TABLE A
Deeming Computation Amounts

determination of countable income. Such income shall in­
clude, but is not limited to, the following:

1.-11. (No change.)
12. Support and maintenance furnished in-kind (commu­

nity cases): Support and maintenance encompasses the provi­
sion to an individual of his or her needs for food, clothing,
and shelter at no cost or at a reduced value. Persons deter­
mined to be "living in household of another" in accordance
with N.J.A.C. 10:94-5.6 shall not be considered to be receiv­
ing in-kind support and maintenance as the income eligibility
levels have been reduced in recognition of such receipt. Per­
sons not determined to be "living in household of another"
who receive in-kind support and maintenance shall be consid­
ered to have unearned income in the amount of:

2. Remaining income
amount

1. Living allowance for
each ineligible child $ *[158.00]* *163.00*

3. Spouse to Spouse
Deeming-Eligibility
Levels

10:94-5.6 Income eligibility standards
(a)-(b) (No change.)
(c) Non-institutional living arrangements:
1.-3. (No change.)
4. Living in household of another: If the individual/couple

lives in a household with adults other than a spouse and the
living arrangement has not already been determined in

c. Living alone or with
others *[503.25]* *519.25*

b. Eligible individual
living alone with
ineligible spouse *[654.36]* *676.36*

d. Living in household
of another *[358.98]* *369.65*

4. Parental Allowance­
Deeming to Child(ren)

t Gross income (that is, income prior to any income exclusions) is applied to

this Medicaid "Cap".

(d)-(g) (No change.)

10:94-5.7 Deeming from sponsor to alien
(a)-(d) (No change.)
(e) To determine the amount of income to be deemed to an

alien, the CWA shall proceed as follows:
1. (No change.)
2. Subtract *[$314.00]* *$325.00* for the sponsor,

*[$471.00]* *$487.50* for the sponsor if living with his or her
spouse, *[$628.00]* *650.00* for the sponsor if his or her
spouse is a co-sponsor.

3. Subtract *[$157.00]* *$162.50* for any other dependent
of the sponsor who is or could be claimed for Federal Income
Tax purposes.

4. (No change.)
(f) (No change.)

Parent & Spouse
of Parent

$ *[944.00]* *976.00*

$ *[472.001* *488,00*
$ *[472.00]* *488.00*

I Parent

$ *[628.00]* *650.00*
$ *[314.00]* *325.00*
$ *[314.00J* *325.00*

a. Earned only
b. Unearned only
c. Both earned and

unearned

Remaining income is:
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The New Jersey Supplemental Security Income
Payment Levels

t The lower figure applies when Medicaid payments with
respect to an individual equal an amount over 50 percent of
the cost of services provided in a month.

INSURANCE
(b)

DIVISION OF ADMINISTRATION

Auto Body Repair Facilities

Notice of Correction: N.J.A.C. 11:14-1.3

Payment Level
·(10/11841' '111185'

·[S464.051· ·S475.05*

·(S50/472.00tJ' *S50/488.00t·

·[S909.361* '$931.36*

*[S407.76[* *S418.83*

*[S345.25J* *S356.25·

*[S253.65J* *S260.98*

*[S497.36J* *513.36·

*[S497.36)· *S513.36*

·[S25/314.00tJ* *S25/325.00t*

Living Arrangement Categories

Living Alone or with Others

Eligible Couple

Residential Health Care Facilities and certain residen­
tial facilities for children and adults

Eligible Individual

Living in Household of Another, Receiving Support
and Maintenance

Living Alone or with Others

Residential Health Care Facilities and certain residen­
tial facilities for children and adults

Living with Ineligible Spouse (No other individuals in
household)

Licensed Medical Facility (Hospital, Skilled Nursing
Facility or Intermediate Care Facility) Publicly oper­
ated community residence of 16 or less

Licensed Medical Facility (Hospital, Skilled Nursing
Facility or Intermediate Care Facility) Publicly oper­
ated community residence

"Collision" means any damage caused to or by a motor
vehicle directly in an accident or by any loss caused by mis­
siles, falling objects, fire, theft, larceny, windstorm, hail,
earthquake, explosion, riot or civil commotion, malicious
mischief, vandalism, water, flood, lightning, external dis­
charge or leakage of water, smoke or colliding with a bird,
animal or stationary object.

An error appears in the November 5, 1984 issue of the New
Jersey Register at 16 N.J.R. 3045(a). The definition of "Colli­
sion" was omitted from the adoption notice at N.J .A.C.
11:14-1.3 and should have appeared as follows:

11:14-1.3 Definitions
The following words and terms, when used in this chapter,

shall have the following meanings unless the context clearly
indicates otherwise.

Living in Household of Another, Receiving Support
and Maintenance

(a)
DIVISION OF PUBLIC WELFARE

Service Programs for Aged, Blind or
Disabled

Supplemental Security Income Payment
Levels

Readopted Amendment: N.J.A.C. 10:100,
Appendix A

Proposed: October 15, 1984 at 16 N.J.R. 2846(a).
Adopted: November 28, 1984, by George J. Albanese,

Commissioner, Department of Human Services.
Filed: November 28, 1984 as R.1984 d.565, with sub­

stantive changes not requiring additional public no­
tice and comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 44:7-87; Section 1618(a) of the
Social Security Act.

Effective Date of Readopted Amendment: November
28, 1984.

Effective Date of Change upon Adoption: January 1,
1985.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Changes Subsequent to Proposal:

The amounts indicated in boldface with asterisks reflect
changes in the payment levels for the Supplemental Security
Income (SSI) program which include the 3.5 percent Federal
cost-of-living increase effective January 1, 1985. Section
1618(a) of the Social Security Act requires the State to main­
tain supplemental payments in the SSI program at levels no
lower than those in effect in December 1976. The Depart­
ment, by maintaining the existing supplement levels, and
thereby providing SSI recipients the full amount of the Fed­
eral cost-of-living increase, meets the requirements of that
section of the Act. This increase will enable eligible low­
income aged, blind, and disabled individuals to maintain a
measure of parity with the increased cost of living. The in­
crease in State expenditures over existing levels is estimated to
be $93,000 through the end of State fiscal year 1985. In­
creased cost to county government is estimated at $31,000 for
the same period. This change will not impact administratively
on the Department or county governments as the SSI program
is administered by the Social Security Administration.

NOTE: The figures which appear in boldface with brackets
and asterisks are effective October 1, 1984 through December
31, 1984. The new figures in boldface with asterisks will
become effective January 1, 1985.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thus]*).

10:100, Appendix A
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(a)
DIVISION OF WORKPLACE

STANDARDS

Boilers, Pressure Vessels and Refrigeration;
and Licensing of Operating Engineers and
Firemen

Adopted New Rule: N.J.A.C. 12:90
Adopted Repeal: N.J.A.C. 12:90

Proposed: May 21, 1984 at 16 N.J.R. 1172(a).
Adopted: November 27, 1984 by Charles Serraino,

Commissioner of Labor.
Filed: November 27, 1984 as R.1984 d.557, with

changes not requiring additional public notice and
comment (See N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 34:1-40, 34:1-47, 34:7-18.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): December 17, 1989.

Summary of Public Comment and Agency Responses:

The New Jersey Department of Labor held a public hearing
on the proposed rules on July 12, 1984 at the Thomas A.
Edison College at 101 West State Street, Trenton, New Jersey.
The public comment period remained open through July 20,
1984. Eight persons testified at the public hearing, five of
whom submitted written testimony. Written testimony is indi­
cated by an asterisk.

Exxon Company, U.S.A.-William J. Neill, Jr.
Exxon Research and Engineering Corp.-Guido Karcher
Hartford Steam Boiler Inspection Insurance Co.-D.E.

O'Brian
International Union of Operating Engineers Local 68­

Stephen McGuire*
New Jersey Petroleum Council-Oliver Papps
New Jersey State Chamber of Commerce Advisory Com­

mittee on Boilers and Pressure Vessels-Frank Minsch*
Uniform Boiler and Pressure Vessel Laws Society-William

J. Stuber*
Union Carbide Corporation-Christopher Otto*

An additional seven written comments were submitted by
the following:

Allied Chemical Company-Charles Dancer
API Subcommittee on Pressure Vessel Tanks-G.G. Kar­

cher
Merck & Company, Inc.-Mario Viscovich
National Board of Boiler and Pressure Vessel Inspectors-

S.F. Harrison
New Jersey Chamber of Commerce-William E. Halsey
Public Service Electric and Gas Company-Robert L. Mitti
William E. Somers-Westfield

The following summarizes the comments received and pro­
vides the Department's responses to these comments. All

ADOPTIONS

comments are on file at the Offices of the State Department
of Labor.

1. The comments of the New Jersey Chamber of Com­
merce were supported by the comments of Exxon Company,
U.S.A., Exxon Research and Engineering Corp., New Jersey
Petroleum Council and Merck and Company.

2. Comment: The New Jersey Chamber of Commerce re­
quested a change in the definition of "Alteration". They said
the definition was too general, and could be subject to misin­
terpretation.

Response: The Division agrees and has deleted the defini­
tion because the term is defined in the National Board Inspec­
tion Code.

3. Comment: The Chamber suggested the deletion of the
word "all" in the definition of "Internal inspection". They
said it was not necessary to remove all manhole plates, hand­
hole plates or other inspection opening closures.

Response: The Division agrees to the deletion. The word
"all" is not necessary.

4. Comment: Local 68 of the International Union of Oper­
ating Engineers wants the definition of "Boiler horsepower"
revised to agree with the former text.

Response: The Division agrees. The second sentence was
rewritten to overcome the objection.

5. Comment: In N.J .A.C. 12:90-2.1, it is no longer neces­
sary to have definitions for "approved central system", "dis­
similar", "flame failure device", or "manual reset device"
since N.J .A.C. 12:90-4.12 has been deleted.

Response: The above definitions were deleted.
6. Comment: Two com mentors on N.J.A.C. 12:90-3.6(b)

want it understood that a low pressure boiler serving a heating
plant must be registered through the National Board of Boiler
and Pressure Vessel Inspectors to guarantee notification of all
boilers shipped into the State by placing such a statement in
the rules.

Response: This section is addressing the subject of exemp­
tion and has nothing to do with the subject of registration. In
addition, the Division feels that the exemption is a statutory
item, does not have to be addressed, and has deleted the
section.

7. Comment: The Chamber of Commerce wants added at
the end of N.J.A.C. 12:90-3.1O(b) references to boilers and
refrigeration systems.

Response: The Division revised the subsection to make the
text conform to the former subsection (e).

8. Comment: Public Service at N.J .A.C. 12:90-3.IO(c)
wanted the shift supervisor or chief engineer to determine how
long a licensed operator could be away from the equipment.

Response: The Division has revised 12:90-3.IO(d) in re­
sponse to the comment.

9. Comment: Commentors including Union Carbide, re­
quested that the provision at N.J.A.C. l2:90-3.1O(d), which
requires that licensed persons give constant attention to high
pressure boilers, be changed, so that constant attention is not
required when certain safeguards are installed.

Response: To do what is suggested would reduce safety.
Since conditions can change very rapidly at high pressure
boilers, the licensed person must give constant attention to the
boiler. Without changing the intent of this section, the Divi­
sion has made editorial improvements.

10. Comment: Union Carbide stated that N.J.A.C. 12:90­
3.1O(e) concerning duties of licensed persons, was changed
from the former text, and that the change is unnecessarily
restrictive.

Response: There was no change in meaning from the
former text.
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II. Comment: At N.J .A.C. 12:90-3.1O(e), Local 68 of the
Operating Engineers wants the phrase "The length of time
during which they can properly be away from this equipment
varies according to its nature and size and to load condition"
added.

Response: The sense of this phrase was added.
12. Comment: At N.J.A.C. 12:90-3.ll(a) the Chamber of

Commerce suggests that the term "all persons" is too general.
Response: The Division agrees and has modified the term to

read "each person".
13. Comment: The Hartford Steam Boiler Insurance Com­

pany at N.J.A.C. 12:90-4.I(b)2, 4, 6 and elsewhere in the
rules, asked that where the term "hot water boiler" is used,
that it be changed to read "hot water heating boiler" since
this latter term is defined.

Response: The term as stated in the rules is dictated by
N.J.S.A. 34:7-14 et seq. and has not been changed.

14. Comment: The National Board wants N.J.A.C. 12:90­
4.1(b)3 deleted, because the exclusion will unnecessarily ex­
pose a large number of people to serious safety hazards.

Response: This cannot be done because the exception is
contained in N.J.S.A. 34:7-14(a).

15. Comment: William E. Somers of Westfield suggests
that N.J .A.C. 12:90-4.2(b)8 be deleted.

Response: The Division agrees because fiberglass reinforced
plastic construction is not acceptable.

16. Comment: Commentors requested that at N.J.A.C.
12:90-4.2(c) the Division adopt the 1983 edition of the Na­
tional Board Inspection Code in lieu of the 1981 edition and
that American Petroleum Institute (API) 510-1983, Pressure
Vessel Inspection Code be adopted.

Response: Because of the availability of the 1983 edition of
the Inspection Code, the Division agrees, but believes API 510
should be deferred for discussion and consideration as a new
issue at a later date due to the technical content of the docu­
mentation.

17. Comment: The Uniform Boiler and Pressure Vessel
Laws Society requested that at N.J.A.C. 12:90-4.2(d) the Di­
vision adopt the American Society of Mechanical Engineers
Controls and Safety Devices for Automatically Fired Boilers,
ASME-CSD-I-1982.

Response: This cannot be done because many items in the
ASME standard are outside the scope of our statute.

18. Comment: Again at N.J.A.C. 12:90-4.2(d) the Cham­
ber objects to the term "each person".

Response: The Division disagrees. The term "each person"
is appropriate because every person involved with boilers
must comply with the standards.

19. Comment: The Chamber of Commerce commentor
questioned the meaning of the second sentence of N.J .A.C.
12:90-4.2(e).

Response: The Division deleted the second sentence because
it is unclear.

20. Comment: At N.J.A.C. 12:90-4.3 the Chamber sug­
gests that these are unfired pressure vessel classifications.

Response: The Division agrees. These classifications are
erroneously located here.

21. Comment: At N.J.A.C. 12:90-4.4 it was requested by
the National Board that the Division add the requirement that
high pressure boilers be registered with the National Board of
Boilers and Pressure Vessel Inspectors to guarantee notifica­
tion of all boilers shipped into the State.

Response: This is not necessary here, as the requirements
are covered elsewhere in the rules, at N.J.A.C. 12:90-4.2(b),
and National Board registration is optional to the owner of
the vessel.
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22. Comment: One commentor requested that N.J.A.C.
12:90-4.6 be reworded to make the requirement for relief
device settings more comprehensive by deleting the word "pri­
mary" before the term "relief devices".

Response: The Division agrees. The word "primary" has
been deleted and additional clarifying language added.

23. Comment: The National Boiler and Pressure Vessel
Uniform Laws Society felt that another requirement should
be added to N.J .A.C. 12:90-4.6 as follows: "Any repair or
adjustment to relief devices shall be performed by an autho­
rized repair firm".

Response: The current rule requires repairs under the Capi­
tal ASME Code and the comment suggests repairs under a
different set of standards. Therefore, the Division believes
that such a provision should be deferred, pending consider­
ation of new technical provisions at a later date.

24. Comment: The National Board suggests, in order to
cover situations and conditions not covered in the proposed
rules, that where blowdown requirements are not in the rules
it should be stated that blowdown provisions conform to
National Board blowdown rules.

Response: The Division feels it has covered the issue by
Figures 4.7(f)1 and 4.7(f)2.

25. Comment: The Chamber of Commerce suggested that
in N.J.A.C. 12:90-4.8(a) welded repairs and alteration to boil­
ers be permitted not only when they are in compliance with
the original construction standards but also when they con­
form to the latest edition of the ASME Code.

Response: The Division has adopted by reference the 1983
edition of the ASME Code and each revision of the ASME
Code will be reviewed to determine if it is acceptable to the
Division and if so, will be incorporated by reference.

26. Comment: Public Service and the Chamber commented
concerning N.J.A.C. 12:90-4.8(e) which requires that a record
of welded repairs be filed with the Office of Boiler and Pres­
sure Vessel Compliance. The commentor suggested that mi­
nor repairs of a routine nature should not come under this
provision.

Response: The Division agrees that receiving a record of
minor repairs of a routine nature would serve no purpose.

27. Comment: A commentor made several sound technical
points about the inadequacy of N.J.A.C. 12:90-4.12.

Response: The Division deleted the section because of the
many automatic control failures. The Division believes that in
the interests of safety the Division cannot grant exemptions
for operation of equipment with a licensed operator which is
permitted under N.J.S.A. 34:7-1(6).

28. Comment: The Chamber stated that in N.J.A.C.
12:90-5.I(b) "any piping components" should be added to
the list of unapplicable items in Subchapter 5 which deal with
unfired pressure vessels.

Response: The Division added piping components to the
list.

29. Comment: Commentors requested that the Division
adopt the 1983 edition of the National Board Inspection Code
in lieu of the 1981 edition at N.J.A.C. 12:90-5.2(c) and
adopted also API 510, Pressure Vessel Code.

Response: Same response number 18 above.
30. Comment: At N.J.A.C. 12:90-5.2(d) the Chamber

made the same comment as at N.J.A.C. 12:90-4.2(d) on
"each person". They also pointed out that the scope of the
requirements are on construction, repair and alteration.

Response: The Division does not want to change the term
"each person" but did change the provision to reflect the
correct scope issues.
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31. Comment: At N.J.A.C. 12:90-5.2(e) the Chamber
made same comment as on N.J.A.C. 12:90-4.2(e).

Response: Same response in number 21 above.
32. Comment: The Chamber of Commerce requested a

definition at N.J.A.C. 12:9O-5.IO(b) be included to show how
the user-inspector is qualified.

Response: The National Board Standards which are incor­
porated by reference, and adopted provided the definition,
and need not be reiterated here.

33. Comment: At N.J.A.C. 12:90-5.12(a) The Chamber
and Public Service suggested that welded repairs and altera­
tion to boilers be permitted not only when they are in compli­
ance with the original construction standard, but also when
they conform to the latest edition of the ASME Code.

Response: See response number 27 above.
34. Comment: At N.J.A.C. 12:9O-5.12(c), the Chamber of

Commerce and Public Service suggested that minor repairs of
a routine nature should not come under this provision.

Response: The Department agrees that receiving a record of
minor repairs of a routine nature should not come under this
provision.

35. Comment: At N.J.A.C. 12:90-5.14(a) the Chamber
states that the word "boiler" is a typographical error.

Response: The Division agrees and revised the rule.
36. Comment: the N.J.A.C. 12:90-6.2(b) the Chamber

asks: "On what date will the 1984 edition of BOCA Basic
National Mechanical Code become effective?"

Response: On the effective date of this rule.
37. Comment: At N.J.A.C. 12:90-6.2(c) the Chamber ob­

jects to the term "each person".
Response: See comment 20 above.
38. Comment: At N.J.A.C. 12:9O-6.2(d) the Chamber

questioned the meaning of the second sentence.
Response: The Division deleted the second sentence because

it was unclear.
39. Comment: Local 38 of the Operating Engineers has

requested changes on the issue of eligibility for a third grade
refrigeration engineer's license at N.J .A.C. 12:90-7.8(e).

Response: The Division has made substantial editorial
changes and accepted the comment.

40. Comment: The Chamber of Commerce has requested a
definition of "special licenses" used at N.J .A.C. 12:90­
7.15(f).

Response: Clarifying language was added in response to the
comment.

Full text of the adoption follows (additions to proposal
shown in boldface with asterisks *thus*; deletions from pro­
posal shown in brackets with asterisks *[thus]*).

CHAPTER 90
BOILERS, PRESSURE VESSELS AND REFRIGERATION

SUBCHAPTER I. GENERAL PROVISIONS

12:90-1.1 Title and citation
This chapter shall be known and may be cited as N.J.A.C.

12:90, Boilers, Pressure Vessels and Refrigeration.

12:90-1.2 Authority
These rules are promulgated pursuant to the authority of

the Operating Engineers and Firemen Licensing Act,
N.J.S.A. 34.7-1 et seq. and the Boiler, Pressure Vessel and
Refrigeration Act, N.J.S.A. 34:7-14 et seq.

ADOPTIONS

12:90-1.3 Purpose
(a) The purpose of this chapter is to provide reasonable

standards for:
I. The protection of life and property in the use of boilers,

pressure vessels and refrigeration systems; and
2. The licensing of engineers and firemen.

12:90-1.4 Scope
(a) This chapter shall apply to:
1. The design, construction, alteration, repair, operation,

use and inspection of boilers, pressure vessels and refrigera­
tion systems; and

2. The examination and licensing of operating engineers,
firemen, and operators of long boom cranes.

12:90-1.5 Documents referred to by reference
The availability of standards and publications referred to in

this chapter is explained in N.J.A.C. 12:90-8.

12:90-1.6 Validity
Should any section, paragraph, sentence or word of this

chapter be declared for any reason to be invalid, such decision
shall not affect the remaining portions of this chapter.

SUBCHAPTER 2. DEFINITIONS

12:90-2.1 Definitions
The following words and terms, when used in this chapter,

shall have the following meanings, unless the context clearly
indicates otherwise.

"Act", ("Inspection Act") means the Boiler, Pressure Ves­
sel and Refrigeration Act, N.J.S.A. 34:7-14 et seq.

"Act", ("Licensing Act") means the Operating Engineers
and Firemen Licensing Act, N.J.S.A. 34:7-1 et seq.

*["Alteration" means change in original design.]*
"ANSI" means American National Standards Institute.
"API-ASME" means the American Petroleum Institute-

American Society of Mechanical Engineers.
"Approved" means acceptable to the Commissioner of La­

bor.
*["Approved central system" means:
I. A system remote from the boiler room that receives a

signal transmitted to it by the failure of any of the automatic
boiler controls, and

2. A system designed in accordance with N.J.A.C. 12:90­
3.6.]*

"ASME" means the American Society of Mechanical Engi­
neers.

"ASME Code" means the Boiler and Pressure Vessel Code
of the American Society of Mechanical Engineers.

"Authorized inspection agency" means one of the follow­
ing:

1. The State of New Jersey, or
2. An inspection agency authorized to write boiler and

pressure vessel insurance and having inspectors that are au­
thorized with a valid certificate of competency to inspect.

"Board" means the Board of Boiler and Pressure Vessel
and Refrigeration Rules appointed under N.J.S.A. 34:1-38.1.

"Boiler" means a closed vessel in which water is heated,
steam is generated, steam is superheated, or any combination
thereof, under pressure or vacuum for external use by the
direct application of heat. The term "boiler" shall include
fired units for heating or vaporizing liquids other than water
where these units are separate from processing systems and
are complete within themselves.
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1. "Low pressure boiler" means a boiler complying with
N.J.A.C. l2:90-4.2(b)4.

2. "Heating boiler" means a steam or vapor boiler operat­
ing at a pressure not exceeding 15 psig, or a hot water boiler
operating at a temperature not exceeding 250 degrees Fahren­
heit.

3. "Hot water heating boiler" means a boiler in which no
steam is generated, from which hot water is circulated for
heating purposes and then returned to the boiler; and which
operates at a pressure not exceeding 160 psig or a temperature
of 250 degrees F or both at or near the boiler outlet.

4. "High temperature water boiler" means a water boiler
operating at a pressure exceeding 160 psig or a temperature
exceeding 250 degrees Fahrenheit.

5. "Power boiler" means a boiler in which steam or other
vapor is generated at a pressure of more than 15 psig. Power
boiler also means a high temperature, high pressure water
boiler.

"Boiler horsepower" means the evaporation of 34.5
pounds of water from and at 212 degrees Fahrenheit or its
equivalent"]. "One boiler horsepower" shall be deemed to
mean]* *and in the absence of reliable means of determina­
tion shall mean* five square feet of boiler heating surface, or
ten kilowatts input, or 40,000 Btu input.

"Btu" means a British thermal unit or the quantity of heat
required to raise the temperature of one pound of water one
degree Fahrenheit.

"Building of public assembly" means an assembly build­
ing, Use Group A, which is a place of assembly as defined by
Section 302.0 of the BOCA Basic National Building Code­
1984.

"Certificate of competency" means a certificate issued to a
person who has passed the inspection examination prescribed
by the Board.

"Certificate of inspection" means an inspection, the report
of which is used by the chief boiler inspector as justification
for issuing, withholding or revoking the certificate as pro­
vided for in N.J.S.A. 34:7-24.

"Chief engineer" means a properly licensed person super­
vising one or more of the licensed operators of boilers, power
plants or refrigeration systems working in the same plant.

"Commissioner" means the Commissioner of Labor or his
authorized agent.

*["Dissimilar" means designed to accomplish the same
result but by different methods.]*

"Division of Workplace Standards" means the Division of
Workplace Standards of the New Jersey Department of La­
bor, CN 054, Trenton, NJ 08625-0054.

"External inspection" means an inspection made when a
boiler or pressure vessel is in operation.

*["Flame failure device" means a device designed to cut off
the fuel supply within prescribed time limits in the event of
loss of ignition.]*

"Insurance company inspector" means an employee of an
insurer who is trained and specializing in the inspection of
boiler or pressure vessels for safety reasons to represent the
interests of the insurer.

"Internal inspection" means as complete an examination as
can reasonably be made of the internal surfaces of a boiler or
pressure vessel when *[all]* manhole plates, handhold plates,
or other inspection opening closures are removed.

"Kilowatt" means a unit of electrical power equal to 1000
watts.

"License" means a certificate documenting acceptance of a
person as competent to operate specified equipment.
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"Long boom crane" means a hoisting machine with a
boom of over 99 feet.

"Major repair" means a repair affecting the strength of a
boiler or pressure vessel or other equipment.

*["Manual reset device" means a control designed to pre­
vent recycling of automatically fired burners until reset manu­
ally.]*

"Mechanical Inspection Bureau" means the Office of
Boiler and Pressure Vessel Compliance.

"National Board Commission" means the commission is­
sued by the National Board of Boiler and Pressure Vessel
Inspectors to a holder of a certificate of competency who
desires to make shop or field inspections in accordance with
the National Board for such commission.

"NBBPVI" means the National Board of Boiler and Pres-
sure Vessel Inspectors.

"N.J.A.C." means the New Jersey Administrative Code.
"N.J.S.A." means the New Jersey Statutes Annotated.
"Office of Boiler and Pressure Vessel Compliance" means

the Office of Boiler and Pressure Vessel Compliance of the
Division of Workplace Standards, New Jersey Department of
Labor, CN 392, Trenton, NJ 08625-0392.

"Owner or user" means any person, firm or corporation
legally responsible for the safe operation of any boiler, pres­
sure vessel, or refrigeration system.

"Pressure vessel" (See unfired pressure vessel).
"Psig" means pounds per square inch gauge.
"Refrigeration system" means a system that is a combina-

tion of interconnected refrigerant containing parts constitut­
ing one closed refrigerant circuit in which a refrigerant is
circulated for the purpose of extracting heat.

"Secondhand boiler or pressure vessel" means a boiler or
pressure vessel which has changed both location and owner­
ship since the last certificate of inspection.

"Shall" means a mandatory requirement.
"Shift engineer" means a properly licensed person operat­

ing a boiler, power plant or refrigeration system.
"Shop inspection" means an inspection performed when

the boiler or pressure vessel is being fabricated or undergoing
major repair.

"State inspector" means an employee of the Office of
Boiler and Pressure Vessel Compliance who is authorized to
inspect boilers or pressure vessels or other equipment.

"Total capacity" means the sum of the horsepower at rat­
ings of all boilers comprising the system based on the mini­
mum safety valve relieving capacity as required by the ASME
Code.

"Unfired pressure vessel" means a vessel in which the pres­
sure is obtained from an external source, or by the application
of heat from a direct or indirect source.

"Water heater" means a closed vessel in which water is
heated by a fuel supply and water is withdrawn for use exter­
nal to the system at pressures not exceeding 160 psig and
includes controls necessary to prevent water temperatures
from exceeding 210 F.

SUBCHAPTER 3. ADMINISTRATION

12:90-3.1 Scope of subchapter
This subchapter shall apply to the administrative functions

required to be performed by the owner or user of any boiler,
pressure vessel or refrigeration system within the scope of this
chapter.
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12:90-3.2 Right of entry
For the purpose of examination or inspection of any boiler,

pressure vessel, refrigeration system, power plant or other
equipment, the commissioner may enter such premises at all
reasonable hours in accordance with N.J.S.A. 34:1-15.

12:90-3.3 Equipment requiring a licensed operator
(a) No person shall operate the equipment listed below

without the appropriate license as specified in N.J .A.C.
12:90-3.4 through 3.8.

1. Any steam boiler, steam generator, hot water boiler for
service over 250 degrees Fahrenheit, or similar equipment
potentially capable of generating steam having a safety valve
or valves set higher than 15 pounds per square inch gauge and
rated over six horsepower;

2. A steam or hot water heating plant with an indicated or
rated capacity that exceeds either 499 square feet of heating
surface *[of]* *, or* 100 boiler horsepower"," or 1,000 kilo­
watts*, * or 4,000,000 Btu input regardless of pressure or
temperature conditions*[, except as provided in N.J.A.C.
12:90-3.6]*;

3. Any steam turbine, steam engine or other steam driven
prime mover, rated over six horsepower;

4. Any refrigerating system using a refrigerant which is
either flammable or toxic and rated over six tons of refrigerat­
ing capacity;

5. Any hoisting machine with a boom exceeding 99 feet in
length; or

6. Hot-oil generators or equipment using fluids other than
water to produce steam indirectly.

12:90-3.4 Licenses for high pressure boilers
(a) This section shall apply to the grades of licenses re­

quired to operate a high pressure boiler.
(b) The chief engineer and shift engineer of a high pressure

boiler shall hold at least the license designated in Table 3.4.
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Notes to Table
(1) When required by N.J.A.C. 12:90-3.9
(2) Applies only to fully automatic boilers over six but not

over 100 boiler horsepower.

12:90-3.5 Licenses for low pressure boilers
(a) This section shall apply to the licenses required to oper­

ate a low pressure boiler.
(b) *[Except as provided in N.J.A.C. 12:90-3.6, no]* *No*

unlicensed person shall operate a low pressure steam or hot
water heating boiler in which the rated capacity exceeds 100
horsepower or 499 square feet heating surface or 4,000,000
Btu input or 1,000 kilowatts regardless of pressure or temper­
ature conditions.

12:90-3.6 *Reserved *
*[Exemption under N.J.S.A. 34:7-1(6)
(a) This section shall apply to the conditions necessary to

obtain an exemption for a licensed operator in constant at­
tendance of a low pressure boiler serving a heating plant in
other than a building of public assembly.

(b) Boilers described in (a) above shall comply with Section
IV, Heating Boilers of the ASME Code.

(c) Automatic safety control systems and safety devices
shall comply with N.J .A.C. 12:90-4.13.]*

12:90-3.7 Licenses for power generating plants
(a) This section shall apply to the various grades of licenses

required to operate the steam driven prime mover in power
generating plants.

(b) The chief engineer, shift engineer and boiler operator
of a power generating plant shall hold at least the license
designated in Table 3.7.

Table 3.7
Licenses for Power Generating Plants

Notes to Table
(I) When required by N.J.A.C. 12:90-3.9.
(2) If needed.

12:90-3.8 Licenses for refrigeration systems
(a) This section shall apply to the various grades of licenses

required to operate refrigeration systems using toxic or flam­
mable refrigerants.

(b) The chief engineer or shift engineer of a refrigeration
system shall hold at least the license designated in Table 3.8.

Table 3.4
Licenses for High Pressure Boilers

Boiler Chief Shift
horsepower horsepower Engineer's Engineer's

over not over License (1) License

3,000 and over I-A 1-C
gold seal blue seal
1st class 3rd class
engineer engineer

1,000 3,000 1-B 1-C
red seal blue seal

2nd class 3rd class
engineer engineer

500 1,000 1-C black seal
blue seal boiler
3rd class operator
engineer in charge

100 500 black seal black seal
boiler boiler

operator operator
in charge in charge

6 100(2) boiler
operator
special

Power Generating Plant
Prime Mover

horsepower horsepower
over not over

500 and over

100 500

6 100

Chief Shift Boiler
Engineer's Engineer's Operator's
License

(I) License License

I-A I-C black seal
gold seal blue seal boiler
l st class 3rd class operator
engineer engineer in charge

l-B I-C black seal
red seal blue seal boiler

2nd class 3rd class operator
engineer engineer in charge

I-C black seal
blue seal boiler
3rd class operator
engineer in charge (2)

(CITE 16 N.J.R. 3458) NEW JERSEY REGISTER, MONDAY, DECEMBER 17,1984



ADOPTIONS LABOR

Table 3.8
Licenses for Refrigeration Systems

Notes to Table
(I) When required by N.J.A.C. 12:90-3.9.
(2) When steam driven prime movers are employed as part of the refrigeration
system, the engineer shall hold the appropriate steam and refrigeration engi­
neer's license.
"[(3) Fully automatic systern.]"

12:90-3.9 Chief engineer and scope of certain licenses
(a) When more than one licensed person is required to

operate a boiler, refrigeration system, or power generating
plant, whether or not the operators are employed on the same
shift, the management of the plant shall designate a chief
engineer.

(b) A chief engineer may be called a supervising engineer in
some plants.

(c) The engineer designated as chief engineer shall be per­
mitted to serve as chief engineer in one plant location only.

(d) The designated chief engineer may be a shift engineer
holding a license of a grade required for a chief engineer.

(e) The chief engineer designated in (a) above shall hold the
proper grade and classification of license as provided by
N.J.A.C. 12:90-3.4 through 3.8.

(f) The Office of Boiler and Pressure Vessel Compliance
may recognize an engineer holding a license one grade lower
than that required to serve as acting chief engineer on a
temporary basis provided:

1. Every reasonable effort has been made by the employer
to obtain a properly licensed chief engineer;

2. The candidate has submitted an acceptable application
for examination for the higher grade license; and

3. The employer has submitted a request in writing for the
acting chief engineer status.

(g) A fireman holding a fireman in charge license may act
as chief engineer of an installation of 500 boiler horsepower
or less. He may assume charge of a shift, under the supervi­
sion of a properly licensed chief engineer, in installations not
over 1,000 boiler horsepower. When the total capacity exceeds
1,000 boiler horsepower, he may act as fireman, under the
direction of, and responsible to, a properly licensed engineer
in charge of his shift.

(h) An engineer holding a C or third grade license of the
proper classification may act as chief engineer of any plant
where the total capacity of the equipment involved does not
exceed 1,000 boiler horsepower, 100 engine horsepower or 65
tons refrigerating capacity. He may also act as operating

"[Not over 65]" "24 65"

12:90-3.10 Duties of licensed persons
(a) This section shall apply to the duties of persons licensed

in accordance with this chapter.
(b) Licensed persons on watch shall give constant attention

to *[the equipment entrusted to their care to the extent that
they know at all times it is operating safety.]* *high pressure
boilers and refrigeration system. *

(c) Each licensed person shall determine how long he can
stay away from his equipment and not jeopardize the safe
operation of a low pressure boiler.

*(d) The length of time during which a licensed person can
properly be away from the equipment of (b) and (c) above
varies according to its nature, size and load conditions.*

*[(d)]* *(e)* The owner or management shall not require a
licensed person to stay away from *[his]* *the* equipment to
the detriment of the safe operation of the equipment*[.]*
*described in (b) and (c) above.*

*[(e) Licensed persons shall give constant attention to the
following types of equipment requiring licenses:

1. High pressure boilers, and
2. Refrigeration systems.]"

engineer, under the supervision of a properly licensed chief
engineer, in installations exceeding the above limits.

(i) An engineer holding a B or second grade license of the
proper classification may act as chief engineer of any plant
where the total capacity of the equipment involved does not
exceed 3,000 boiler horsepower, 500 engine horsepower or 300
tons refrigerating capacity. He may also act as operating
engineer, under the supervision of a properly licensed chief
engineer, in installations exceeding the above limits.

(j) An engineer holding an A or first grade license of the
proper classification may act as chief engineer in any plant.

12:90-3.11 Duties of others involved
(a) *[All persons]" *Each person* involved with equipment

within the scope of this chapter including among others engi­
neers, contractors, suppliers, owners, or operators shall:

1. Be conversant with this chapter; and
2. Have all required certificates and licenses posted in a

conspicuous place and available for inspection at all times.
(b) Manufacturer's data reports, specifications, drawings

and calculations when required for boilers and unfired pres­
sure vessels manufactured or used within the jurisdiction of
this State shall be filed with the Office of Boiler and Pressure
Vessel Compliance.

(c) Users of boilers, pressure vessels, refrigeration systems
and other equipment subject to the inspection and licensing
acts, shall be guided by their authorized inspectors relative to
the jurisdiction of the Office of Boiler and Pressure Vessel
Compliance for purposes of registration, certification and
licensing.

(d) No person shall contract for or purchase new or used
boilers or unfired pressure vessels for use which do not com­
ply with the applicable ASME Code. The applicable ASME
Code shall be specified in such transactions.

(e) When writing the Office of Boiler and Pressure Vessel
Compliance in reference to a boiler, unfired pressure vessel,
refrigeration system or other equipment, the New Jersey State
inspection registration number in the upper left corner of the
registration certificate, the manufacturer's serial number, the
ASME or National Board number and the name of the manu­
facturer shall be stated in the correspondence.

(f) When writing in reference to the ASME Code the edi­
tion, section, page and paragraph of the Code shall always be
specified.

Chief Shift
Engineer's Engineer's

License (I) (2) License (2)

2-A 2-C
gold seal blue seal
Ist class 3rd class
engineer engineer

2-B 2-C
red seal blue seal

"2nd class" "3rd class"
engineer engineer

2-C z-c
blue seal blue seal
3rd class 3rd class
engineer engineer

300

300 and over

65

Refrigeration
Plant Capacity

tons over tons not over
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SUBCHAPTER 4. BOILERS

12:90-4.1 Scope of subchapter
(a) This subchapter shall apply to the design, construction,

inspection, installation, repair and alteration of steam or hot
water boilers, except as provided in (b) below.

(b) This subchapter shall not apply to:
1. Steam boilers having adequate relief devices set to dis­

charge at a pressure not greater than 15 psig when such bo~lers

serve dwellings of less than six family units or other dwellings
with accommodations for less than 25 persons;

2. Hot water boilers having relief devices set to discharge at
a pressure not greater than 160 psig and hot water boilers
limited to temperatures not exceeding 250 degrees Fahrenheit
when such boilers serve dwellings of less than six family units
or other dwellings with accommodations for less than 25
persons;

3. Any steam or hot water boiler having less than 10 square
feet of surface;

4. Any steam or hot water boiler having a heat input of less
than 10 kilowatts or less than 40,000 Btu per hour;

5. Any steam or hot water boiler under the jurisdiction and
control of the United States Government when actively regu­
lated by a Federal agency; and

6. Any steam or hot water boiler used solely for the propul­
sion of a motor vehicle regulated by the Motor Vehicle Act,
Title 39 of the Revised Statutes.

12:90-4.2 Compliance with referenced standards
(a) Boilers shall be constructed, installed, maintained, al­

tered, repaired and inspected in accordance with the standards
referenced in (b) and (c) below.

(b) The applicable sections of the ASME Boiler and Pres­
sure Vessel Code-1983 are adopted as safety standards under
this subchapter and shall apply according to the provisions
listed below.

1. Section 1, Power Boilers;
2. Section 11, Material Specifications;
3. Section Ill, Nuclear Power Plant Components;
4. Section IV, Heating Boilers;
5. Section VI, Recommended Rules for Care and Opera­

tion of Heating Boilers;
6. Section VII, Recommended Rules for Care of Power

Boilers;
7. Section IX, Welding and Brazing Qualifications;
*[8. Section X, Fiberglass-Reinforced Plastic Pressure Ves­

sels]*
*[9.]* *8.* Section XI, Rules for Inservice Inspection of

Nuclear Power Plant Components-Division 1;
*[10.]* *9.* Case Interpretation and Addenda of each sec­

tion listed above, except as provided in (g) below.
(c) The National Board Inspection Code-*[1981]* *1983* is

adopted as the safety standard under this subchapter and shall
apply according to the provisions thereof, except that*[:]*
*the following sections shall not apply:*

*[1. R-30I.2.2 shall not apply.]"
*1. The third paragraph of the purpose and scope, and
2. R-301.2.2. *
(d) Each person engaged with boilers shall protect the pub­

lic by complying with the standards prescribed in (b) and (c)
above.

(e) Only *[technical)* standards relating to public safety
*(that is, substantive rules)* are adopted by any incorporation
by reference as prescribed in (b) and (c) above. *[Other stan­
dards relating to administration and reporting shall be
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achieved by communication with the appropriate officials of
the Office of Boiler and Pressure Vessel Compliance.)*

(f) Where any conflict occurs between the standards pre­
scribed in (b) and (c) above and these rules, these rules shall
prevail.

(g) All Sections of the ASME Code referenced in (b) above
shall become mandatory six months after approval by the
ASME Council as do published addenda and Code Cases
unless specific exception is taken by the Office of Boiler and
Pressure Vessel Compliance administratively subject to con­
firmation by the Board.

12:90-4.3 Classification of boilers
*[(a) Boilers shall be classified as Class I, Class 11, Class III

or Class IV boilers.
(b) Specific boilers shall meet or exceed the minimum pro-

visions of its class.
(c) Class I boilers shall comply with N.J.A.C. 12:90-5.4.
(d) Class II boilers shall comply with N.J.A.C. 12:90-5.5.
(e) Class III boilers shall comply with N.J.A.C. 12:90-5.6,

5.7,5.8 or 5.9, as applicable.
(f) Class IV boilers shall comply with N.J.A.C. 12:90­

5.10.)*
*Boilers shall be classified as low pressure or high pressure

boilers.*

12:90-4.4 High pressure boilers
High pressure boilers shall comply with Section I, Power

Boilers of the ASME Code.

12:90-4.5 Low pressure boilers
(a) Low pressure boilers shall comply with Section IV,

Heating Boilers of the ASME Code.
(b) Existing low pressure boilers installed prior to the effec­

tive date of the standards referenced in (a) above may remain
in use while the Office of Boiler and Pressure Vessel Compli­
ance is in receipt of favorable and current inspection reports.

(c) Low pressure boilers as described in (b) above shall be
converted before the next annual inspection to conform to the
standards referenced in (a) above with regard to appliances,
auxiliaries and safety devices.

(d) Each automatically fired hot water boiler falling within
the terms of N.J .S.A. 34:7-14(a) shall have an automatic low­
water fuel cutoff which has been designed for hot water boiler
service except that such low water cutoff shall not be required
for hot water supply boilers.

(e) When low pressure boilers are connected to a common
header, the connections from each boiler having a manhole
opening shall be fitted with two stop valves having adequate
free-blow drains. The free-blow drains shall be located be­
tween the stop valves.

1. One of these stop valves shall be placed as near the
boiler nozzle as practicable and the other valve placed where
the interconnection joins the common header.

2. Where such protection has not been provided in existing
installations or where such stop valves may be omitted option­
ally on hot water boilers where full open internal inspection is
less frequently performed, no entry shall be made through the
manway for any purpose until all system boilers have been
depressurized and vented.

12:90-4.6 Relief device settings
All boilers shall have *[primary] * relief devices set to dis­

charge at a pressure *[not in excess of the stamped maximum
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allowable working pressure.]* *in accordance with the re­
quirement contained in the applicable ASME Code.*

12:90-4.7 Steam boiler blowdown tanks and receivers
(a) This section shall apply to the construction and installa­

tion of steam boiler blowdown tanks and receivers.
(b) Pressure or unvented blowdown tanks:
I. A blowdown tank subject to possible maximum steam

boiler pressure shall be constructed for the boiler pressure and
stamped National Board, ASME, or New Jersey Standard.

2. A blowdown tank shall be used whenever the blowdown
from any steam boiler is disposed in a sewerage or other
interconnected system, and placed between the boiler and the
sewer or such system.

(c) Atmospheric or vented blowdown tanks:
I. The outlet from the blowdown tank shall be not less

than twice the area of the boiler blowdown pipe and made to
extend internally to within six inches of the bottom of the
tank.

2. A vent pipe, at least twice the diameter of the inlet, shall
lead to the outside atmosphere. Vents shall be as direct as
possible to the outside atmosphere and discharge at a point
not less than seven feet above grade. No valve, water pocket,
or other obstruction shall be in this line.

(d) Construction of blowdown tanks:
I. The minimum metal thickness of blowdown tanks,

whether of the pressure or atmospheric type, shall be not less
than five-sixteenths inch.

2. All blowdown tanks, whether of the closed or vented
type, shall have approved openings for cleaning and inspec­
tion, and shall be capable of a maximum discharge at 150
degrees Fahrenheit at five psig.

3. The capacity of blowdown systems shall be sufficient to
prevent discharges from exceeding 150 degrees Fahrenheit at
five psig.

(e) Centrifugal type separators:
I. Centrifugal type separators shall be built and stamped in

accordance with the ASME Code and may be used as pro­
vided in (e)2 through (e)4 below.

2. Separators may be used when a safe point of discharge is
available and the pressure and temperature conditions at the
point of discharge need not be considered.

3. Separators may be used as an auxiliary to a blowdown
tank but may not be used in lieu of a conventional blowdown
tank in those installations requiring a blowdown tank.

4. Separators may be used as provided in Figure 4.7(1)1 or
Figure 4.7(1)2, an open blowoff system, or the rules for boiler
blowoff equipment of the National Board. The inlet line shall
extend to within six inches of the bottom of the open receiver.

(I) Drawings of acceptable blowdown tanks and equip­
ment:

I. Shown below are acceptable blowdown tanks and equip­
ment as Figures 4.7(1)I and 4.7(02.

Figure 4.7(01
Vertical Blowdown Tank for High Pressure Boiler

Figure 4.7(1)2
Horizontal Blowdown Tanks for High Pressure Boilers

12:90-4.8 Welded repairs and alterations to boilers
(a) *[Welded repairs to boilers shall comply with the origi­

nal construction standards and in accordance with National
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Board recommended rules for repairs.]* *Welded repairs and
alterations to boilers shall comply with:

1. The original construction standard, or
2. The construction standard referenced in NJAC 12:90­

4.2(b) provided that requirement is not less stringent than the
original construction standard, and

3. The National Board Inspection Code-1983 edition.*
(b) Welded repairs to boilers shall be performed by a con­

tractor possessing a valid and appropriate ASME Code sym­
bol stamp or have National Board repair authorization or
New Jersey repair authorization.

(c) The ASME Code validity of piping repairs shall be
maintained to the boundaries defined in Section I, Power
Boilers for high pressure boilers and to the required stop valve
connection for low pressure heating boilers*[.]* *except for
minor repairs." *[See N.J.A.C. 12:90-3.5(d).]*

(d) All repairs to boilers or connected piping shall be ap­
proved by a New Jersey authorized inspector holding a Na­
tional Board Commission employed by an insurance company
or the State of New Jersey and performed under his guidance.

(e) A record of *major* welded repairs shall be filed with
the Office of Boiler and Pressure Vessel Compliance.

(0 Alterations to boilers shall be performed by the appro­
priate Code symbol holder only.

(g) An alteration report and a copy of the original manu­
facturer's data report shall be filed with the National Board
of Boiler and Pressure Vessel Inspectors or the Office of
Boiler and Pressure Vessel Compliance if the boiler is not
registered with the National Board.

12:90-4.9 Qualification of authorized repair firms
(a) This section shall apply to the procedures required to

obtain approval as a New Jersey authorized repair firm.
(b) A letter of application shall be addressed to the Office

of Boiler and Pressure Vessel Compliance by a responsible
officer of the firm requesting repair authorization. The letter
shall include evidence that an authorized inspection agency
has agreed to provide inspection service as required.

(c) A review of the firm's facilities and quality control
system shall be conducted jointly by an inspection specialist of
the Office of Boiler and Pressure Vessel Compliance and a
representative of the authorized inspection agency. The as­
signed shop inspector shall be present during the review.

(d) The Office of Boiler and Pressure Vessel Compliance
shall authorize the repair firm and, in conjunction with the
authorized inspection agency of record, monitor the firm's
repair activities in accordance with established administrative
policy.

(e) Administrative policy guidelines shall be made available
to applicants, users, inspection agencies and other interested
parties.

(0 Repairs performed by an authorized repair firm shall be
deemed to preserve intact the validity of the original construc­
tion standard of the boiler upon which the work was per­
formed while the boiler is in the State.

(g) Alterations or modifications altering the original design
shall be performed by an appropriate qualified ASME symbol
holder.

(h) Repair firms may add nozzles no larger than an unrein­
forced nozzle size.

(i) Nothing herein shall be intended to prohibit repair by an
appropriate qualified ASME authorized shop or National
Board repair firm or to require additional qualification of
such shop under these rules.
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12:90-4.10 Inspection of boilers
(a) All steam or hot water boilers or similar equipment

potentially capable of generating steam as described in (b)
below shall be inspected and be subjected to a hydrostatic
test, if necessary at least once each year at 12 month intervals.
This inspection shall be a complete internal and external in­
spection as construction conditions will permit.

(b) Steam or hot water boilers subject to the inspection of
(a) above shall include those listed in (b)I, (b)2 and (b)3
below, except as provided in (c) below:

I. Steam or hot water boilers having 10 or more square feet
of heating surface;

2. Steam or hot water boilers having a heat input of 10
kilowatts or more; or

3. Steam or hot water boilers having a heat input of 40,000
Btu per hour or more.

(c) Steam or hot water boilers serving dwellings of less than
six family units or other dwellings with accommodations for
less than 25 persons need not comply with the annual internal
and external inspection of (a) above.

(d) In addition to the annual internal and external inspec­
tion of (a) above, there may be an external inspection, if
found necessary. This external inspection shall be made as
near to the expiration of six months after the annual inspec­
tion date as practicable.

(e) Inspection shall be made more frequently if conditions
warrant.

(f) The boiler to be inspected shall be open, clean, cool and
ready for the inspector.

12:90-4.11 Ultrasonic testing
(a) The commissioner may accept ultrasonic test reports as

a form of internal inspection for the purpose of compliance
with N.J.S.A. 34:7-14 under certain specific instances upon
receipt of application.

(b) Ultrasonic testing shall be considered under the follow­
ing circumstances:

I. When it is operationally impractical to take the boiler
out of service during the 12 month period;

2. If the user has a regularly scheduled fulltime "in serv­
ice" inspection program;

3. Ultrasonic inspection, in lieu of the annual out-of-serv­
ice and open internal and external inspection, shall be ac­
cepted only when it is made within a 12 month period follow­
ing the internal and external inspection;

4. The insurer or the authorized inspection agency indi­
cates acceptance of the ultrasonic testing; and

5. A history of the boiler including such items as opera­
tional characteristics, results of inspections, corrosion rates
and ultrasonic procedures shall be required.

*[12:90-4.12 Equipment criteria for exemption under
N.J.A.C. 12:90-3.6

(a) This section shall apply to equipment criteria required
of low pressure boilers when serving a heating plant other
than in a building of public assembly.

(b) The automatic safety control system shall consist of the
following:

I. Dual, dissimilar, suitable primary (flame safeguard) fuel
control devices, at least one with manual reset, installed inde­
pendently of each other;

2. Dual, dissimilar, independently-connected, low-water
fuel cut off devices, at least one with manual reset, and with a
means of testing both;

ADOPTIONS

3. An automatic water-feeding device for each boiler. De­
signs embodying a float and chamber shall be constructed so
that the water inlet valve cannot feed water into the boiler
through the float chamber and shall have a vertical drain pipe
and blowoff valve not less than three-quarter inch pipe size;

4. Dual, independent steam pressure or in the case of hot
water heating boilers, water temperature actuated combustion
control. One such control shall have its high limit set above
the normal range of the equipment operation but it shall
operate before the steam pressure rises to the operational
setting of the safety valve, but in no case above 15 psig, or in
the case of hot water heating systems, before the pressure
relief valve is actuated but in no case greater than 250 degrees
Fahrenheit;

5. Hot water supply boilers provided with at least one
officially rated pressure-temperature relief valve of the auto­
matic-reseating type set to relieve at or below the maximum
allowable working pressure of the boiler and a maximum
temperature not greater than 250 degrees Fahrenheit;

6. Hot water heating systems with an independent circulat­
ing pump control separate from the water temperature actu­
ated combustion control; and

7. Additional safety devices as deemed necessary by the
Office of Boiler and Pressure Vessel Compliance.

(c) When the building is occupied, the safety components
listed under (b) above shall be inspected operationally by the
licensed operator in accordance with N.J.S.A. 34:7-1(6)b.

(d) Each time the licensed operator checks the boiler and
controls he shall record such inspections in a log book that
shall be maintained on the premises. The log book shall in­
clude such entries as the date, time, pressure, water level
check, temperature, testing or checking the operation of the
safety valves, flame failure devices, low-water fuel cutoffs
and other control devices as recommended by the manufac­
turer or other recognized standards.

(e) The licensed operator shall be required to sign the log
after such entries are made at each visit. Falsification of a log
sheet shall be deemed cause for revocation of the operator's
license.

(f) The operational inspection shall include the checking of
the equipment during a complete cycle in which combustion
of the main fuel occurs and continues through the normal
range of operation, including the rise of pressure or tempera­
ture, at which time the burner shall be observed to cut off
automatically.

(g) Low water cutoffs on steam boilers shall be tested not
less than once a month by means of cutting off the feed water
and allowing water level to drop by evaporation, to the proper
operational level of the low water fuel cutoff. The operator
shall be in attendance during this testing procedure. The low
water fuel cutoff shall also be tested at least once a week by
lowering the water level in the boiler by means of the bottom
blowdown on the boiler. Low water cutoff on hot water
heating boilers shall be tested at least bimonthly.

(h) Safety relief valves shall be tested at least once a month
manually or shall be activated by raising the pressure to the
set pressure.

(i) High limit controls shall be checked for proper opera­
tion at least once a month by raising the steam pressure, or
increasing the boiler water temperature above the normal
operating range, to the operating level of the high limit con­
trols.

(j) Flame safeguards shall be tested at least monthly by
upsetting normal combustion of the fuel by anyone of several
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SUBCHAPTER 5. UNFIRED PRESSURE VESSELS

12:90-5.1 Scope of subchapter
(a) This subchapter shall apply to the design, construction,

inspection, installation, repair and alteration of unfired pres­
sure vessels, except as provided in (b) below.

12:90-*[4.13]* *4.12* Fee for shop inspection
(a) A fee of $12.00 shall be charged for each boiler in­

spected in the shop* [.]* *of the manufacturer of the boiler.*
(b) The minimum fee shall be $80.00 for any shop inspec­

tion that is four hours or less.
(c) The minimum fee shall be $150.00 for any shop inspec­

tion exceeding four hours.

(d) In addition to the inspection fee charged for a State
field inspection the travel expense of the inspector shall be
paid at the time of inspection.

(e) In addition to the annual internal-external inspection,
there may be an external inspection for which the owner or
user shall pay to the State inspector a fee of $15.00, in addi­
tion to the travel expense, at the time of the field inspection.

12:90-5.2 Compliance with referenced standards
(a) Unfired pressure vessels shall be constructed, installed,

maintained, repaired and inspected in accordance with the
standards referenced in (b) and (c) below.

(b) The applicable sections of the ASME Boiler and Pres­
sure Vessel Code-1983 are adopted as safety standards under
this subchapter and shall apply according to the provisions
listed below.

1. Section II, Material Specifications;
2. Section III, Nuclear Power Plant Components;
3. Section VIII, Unfired Pressure Vessels;
4. Section IX, Welding and Brazing Qualifications;
5. Section X, Fiberglass-Reinforced Plastic Pressure Ves­

sels;
6. Section Xl, Rules for lnservice Inspection of Nuclear

Power Plant Components Division 1;
7. All Case Interpretation and Addenda for each Section,

except as provided in (g) below.
(c) The National Board Inspection Code-*[1981]* *1983* is

adopted as a safety standard under this subchapter and shall
apply according to the provisions thereof, except that*[:]*
*the following sections shall not apply:*

*[1. R-301.2.2 shall not apply.]*
*1. The third paragraph of the purpose and scope, and
2. R-301.2.2.*
(d) Each person engaged *[directly with the operation]* *in

the construction, repair or alteration* of unfired pressure
vessels shall protect the public by complying with the stan­
dards prescribed in (b) and (c) above.

(e) Only "[technical]" standards relating to public safety
*(that is, substantive rules)* are adopted by any incorporation
by reference as prescribed in (b) and (c) above. *[Other stan­
dards relating to administration and reporting shall be
achieved by communication with the appropriate officials of
the Office of Boiler and Pressure Vessel Compliance.]*

(f) Where any conflict occurs between the standards pre­
scribed in (b) and (c) above and these rules, these rules shall
prevail.

(b) This subchapter shall not apply to:
1. Unfired pressure vessels having an internal or external

operating pressure not exceeding 15 psig;
2. Unfired pressure vessels having an inside diameter not

exceeding six inches;
3. Unfired pressure vessels used as a hot water supply tank

heated by steam or any other indirect means when such un­
fired pressure vessels serve dwellings of less than six family
units or other dwellings with accommodations for less than 25
persons when none of the following limitations on the unfired
pressure vessel are exceeded:

i. A heat input of 200,000 Btu per hour;
ii. A water temperature of 200 degrees Fahrenheit;
iii. A nominal water capacity of 120 gallons.
4. Any unfired pressure vessel under the jurisdiction and

control of the United States Government when actively regu­
lated by a Federal agency;

5. Any unfired pressure vessel used solely for the propul­
sion of a motor vehicle regulated by the Motor Vehicle Act,
Title 39 of the Revised Statutes; *[and]*

6. Any unfired pressure vessel with a nominal water capac­
ity of 120 gallons or less containing water with air under
pressure, the compression of which serves only as a cush­
ion*[.]* *and*

*7. Piping components from the first threaded, welded or
flanged fitting. *

$15.00
20.00
35.00

1. Ten and not over 60 square feet
2. 60 and not over 1,000 square feet
3. 1,000 square feet and over

methods which should cause the control to shut off the fuel.
These safety devices shall be checked for proper operation by
other usual methods at least weekly.

(k) Automatic water feed regulators shall be checked for
proper operation weekly. Low water cutoffs on feed water
controls having a float chamber shall be checked for proper
operation and reduce build-up of sediment deposits by open­
ing their drains, at least weekly.

(I) Water columns and gauge glasses shall be drained at
least daily.]*

12:90-*[4.14]* *4.13* Fee for field inspection
(a) An insurance company making an annual field inspec­

tion shall pay a fee of $5.00 to the State, payable by and
collected from the user by the inspector at the time of inspec­
tion for each boiler.

(b) The owner or user may request a field inspection by the
State.

(c) The fee for a State field inspection for each annual
internal-external inspection, which shall include a hydrostatic
test if found necessary, shall be paid to the inspector as
follows:

12:90-*[4.15]* *4.14* Registration of boilers
(a) Boilers shall be registered with the Office of Boiler and

Pressure Vessel Compliance.
(b) Every boiler approved for use in the State shall be

assigned a registration number, which shall be located in the
upper left-hand corner of the boiler certificate.

(c) This number shall be stamped directly on the boiler
drum near the manufacturer's stamping in letters at least Y4
inch high.

(d) This number shall also be attached to the front of the
boiler in such a manner as to be plainly visible.

(e) The State boiler inspection certificate shall be properly
framed and posted in the boiler room, engine room, engi­
neer's office, or plant office and be readily available for
examination.
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(g) All Sections of the ASME Code referenced in (b) above
become mandatory six months after approval by the ASME
Council as do published addenda and Code Cases unless spe­
cific exception is taken by the Office of Boiler and Pressure
Vessel Compliance administratively subject to confirmation
by the Board.

12:90-5.3 Classification of unfired pressure vessels
(a) Unfired pressure vessels shall be classified as Class I,

Class II, Class III, or Class IV unfired pressure vessels.
(b) Specific unfired pressure vessels shall meet or exceed

the minimum provisions of its class.

12:90-5.4 Class I unfired pressure vessels
(a) Class I unfired pressure vessels shall conform in all

respects to the pertinent sections of the ASME Code that are
valid at the time of construction.

(b) All shop inspections of Class I unfired pressure vessels
shall be conducted by qualified inspectors who shall satisfy
the requirements of the ASME Code and shall be in posses­
sion of a valid National Board of Boiler and Pressure Vessel
Inspector's Commission.

(c) All Class I unfired pressure vessels shall be stamped and
identified as prescribed by the ASME Code.

(d) Class I unfired pressure vessels may be stamped and
registered as designated by the National Board.

12:90-5.5 Class II unfired pressure vessels
Unfired pressure vessels designated as Class II unfired pres­

sure vessels shall be existing unfired pressure vessels con­
structed prior to January 1, 1957 in accordance with the API­
ASME joint code for unfired pressure vessels and registered
with the State prior to January 1,1957.

12:90-5.6 Class III unfired pressure vessels
(a) Unfired pressure vessels designed as Class III unfired

pressure vessels shall fall into one of three groups identified
as:

1. New Jersey Standard;
2. New Jersey Special; or
3. New Jersey Approved.

12:90-5.7 Class III unfired pressure vessels-New Jersey
Standard

(a) This section shall apply to a procedure to obtain ap­
proval for a code vessel as a Class III unfired pressure vessel
known as a New Jersey Standard.

(b) A New Jersey Standard unfired pressure vessel shall be;
1. Constructed in accordance with the ASME Code;
2. Inspected by a New Jersey authorized inspector; and
3. When approved, stamped New Jersey Standard.

12:90-5.8 Class III unfired pressure vessels-New Jersey
Special

(a) This section shall apply to a procedure to obtain ap­
proval for a non-code vessel as a Class III unfired pressure
vessel known as a New Jersey Special.

(b) To expedite handling of a request for non-code con­
struction review, all material shall be gathered and submitted,
in as complete a form as possible, by the user.

(c) When it is necessary to defer filing of some material,
such omission shall be prominently noted in the letter of
application.

(d) All written material shall be in the English language.
(e) All letters of application shall be accompanied by pay­

ment of $500.00 for each non-code design. Additional fees
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shall not be required for identical or essentially similar de­
signs, submitted for a single project but shall be repetitive for
each user-application of the design.

(f) Following final inspection and test, the manufacturer
shall complete an appropriate manufacturers' data report
form. This form shall be certified by the New Jersey autho­
rized inspector who will identify his New Jersey certificate
number.

(g) Reference to conformance to the ASME Code shall be
deleted where such appears on the form. The completed form,
in duplicate, together with a facsimile of the stamping shall be
filed for registry.

(h) Compliance with (i) through (I) below shall be required
to establish ASME code equivalency.

(i) Drawings, fully descriptive of the vessel, with special
attention to clarity of weld details and nozzles and other
openings, shall be submitted.

(j) Identification of materials within ranges of chemical
and physical characteristics shall match with those listed in the
appropriate section of the ASME Code.

(k) Should non-classified material impose an impediment
to ASME Code stamping, the applicability of the material for
the use intended shall be fully justified and the reasons for not
using the ASME Code classified material set forth.

(I) Impediment to ASME Code compliance shall be noted.
(m) Full computations shall be provided using appropriate

formulae as required by the pertinent applicable section of the
ASME Code. Case interpretations, where used, shall be refer­
enced. Where ASME Code formulae do not apply, the ratio­
nale of alternate methods of computation shall be clearly
demonstrated.

(n) Evidence of appropriate welding procedures and opera­
tors' tests shall be supplied.

(0) All material shall be reviewed by a New Jersey regis­
tered professional engineer, who shall verify its equivalency to
the basic requirements of the ASME Code. The "specifically
assigned inspector" shall have a New Jersey certificate of
competency and shall perform a shop inspection as required
by the pertinent section of the ASME Code.

(p) The user's letter of application shall briefly outline the
nature of the substance to be contained by the vessel, pro­
posed pressure and temperature conditions and pressurizing
medium.

(q) All of the foregoing material shall be forwarded to the
Office of Boiler and Pressure Vessel Compliance by the user
of the vessel with a letter requesting that New Jersey Special
classification be assigned, if warranted.

(r) When approved, the unfired pressure vessel shall be
stamped New Jersey Special.

12:90-5.9 Class III unfired pressure vessels-New Jersey
Approved

(a) This section shall apply to a procedure to obtain ap­
proval for a non-code vessel as a Class III unfired pressure
vessel known as New Jersey Approved.

(b) An unfired pressure vessel, to be eligible for classifica­
tion as New Jersey approved, shall be a used vessel since
provisions for new vessels are included under the Class I and
New Jersey Special unfired pressure vessel classifications. The
history of the used vessel shall accompany the initial request
by the owner of the plant in which the vessel is in service or is
intended to be placed in service.

(c) The application for a New Jersey Approved unfired
pressure vessel shall comply with N.J .A.C. 12:90-5.8(b)
through (g).
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(d) The New Jersey Approved unfired pressure vessel may
require periodic reinspection.

(e) Compliance with (0 through (n) below shall be required
to establish ASME Code equivalency.

(0 The maximum allowable working pressure of the New
Jersey Approved unfired pressure vessel at a given tempera­
ture may be limited to a maximum of 80 percent of that to
which the vessel can be subjected in accordance with the
ASME Code.

(g) Drawings, fully descriptive of the unfired pressure ves­
sel, with special attention to clarity of weld details and nozzles
and other openings, shall be submitted.

(h) Identification of materials within ranges of chemical
and physical characteristics shall match with those listed in the
appropriate ASME Code section.

(i) Full computations shall be provided, using appropriate
formulae as required, by the applicable code section. All
computations shall be labeled and ASME Code reference
given. Where ASME Code formulae do not apply, the ratio­
nale of alternate methods of computation shall be clearly
demonstrated.

(j) Evidence of appropriate welding procedures and opera­
tor's tests shall be supplied. If such is unavailable from the
manufacturer, verification of sound welding shall be made as
required by the Office of Boiler and Pressure Vessel Compli­
ance.

(k) All material shall be reviewed by a New Jersey regis­
tered professional engineer, who shall verify its equivalency to
the basic requirements of the ASME Code.

(I) The user's letter of application shall briefly outline the
nature of the substance to be contained by the unfired pres­
sure vessel, proposed pressure and temperature conditions
and heating, cooling or pressurizing medium.

(m) All of the foregoing material shall be forwarded to the
Office of Boiler and Pressure Vessel Compliance by the user
of the vessel with a letter requesting that New Jersey Ap­
proved classification be assigned, if warranted.

(n) When approved, the unfired pressure vessel shall be
stamped New Jersey Approved.

12:90-5.10 Class IV unfired pressure vessels
(a) Pressure vessels designated as Class IV unfired pressure

vessels shall be userinspected, where applicable, warranted
and expressly approved.

(b) To qualify as such, a userinspector shall be continu­
ously employed as a full-time inspector by the inspection
division of a user maintaining an adequate unfired pressure
vessel design and inspection section.

(c) A user-inspector shall be approved by and registered
with the Office of Boiler and Pressure Vessel Compliance,
which reserves the right to withdraw such approval at its
discretion.

(d) The Office of Boiler and Pressure Vessel Compliance
shall be furnished, upon request, such copies of design, mate­
rial specification calculations and allied data as available or
needed. The Office of Boiler and Pressure Vessel Compliance
shall retain its prerogative of supervision over user-inspection,
joint inspection and reinspection as it may deem necessary.

(e) When approved, Class IV unfired pressure vessels shall
be constructed and stamped in accordance with the user­
inspection provisions of the ASME Code.

12:90-5.11 Design criteria
(a) Machines having internal pressure containing parts inci­

dental to the prime purpose of the machine may be exempt
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from the ASME Code, if the design criteria of the machine
results in the strength of the pressure containment portion
exceeding that which would be required if designed in accord­
ance with the ASME Code.

(b) Impervious graphite materials may be used in the fabri­
cation of heat exchangers under the New Jersey Special classi­
fication pending acceptance of this material under the ASME
Code.

(c) Manufacturers desiring to fabricate vessels utilizing im­
pervious graphite materials shall be required to substantiate
the design of such vessels and the composition of the graphite
material under the New Jersey Special classification.

12:90-5.12 Welded repairs and alterations to unfired pres­
sure vessels

(a) *[Welded repairs to boilers shall comply with the origi­
nal construction standards and in accordance with National
Board recommended rules for repairs.]* *Welded repairs and
alterations to unfired pressure vessels shall comply with:

1. The original construction standard, or
2. The construction standard referenced in NJAC 12:90­

S.2(b) provided that requirement is not less stringent than the
original construction standard, and

3. The National Board Inspection Code-1983 edition.*
(b) Welded repairs to unfired pressure vessels shall be per­

formed by a contractor possessing a valid and appropriate
ASME Code symbol stamp or have National Board repair
authorization or New Jersey repair authorization.

(c) A record of *major* welded repairs shall be filed with
the Office of Boiler and Pressure Vessel Compliance.

(d) Alterations to unfired pressure vessels shall be per­
formed by the appropriate Code symbol holder only.

(e) An alteration report and a copy of the original manu­
facturer's data report shall be filed with the National Board
of Boiler and Pressure Vessel Inspectors or the Office of
Boiler and Pressure Vessel Compliance if the *[boiler]* *un­
fired pressure vessel* is not registered with the National
Board.

12:90-5.13 Inspection of unfired pressure vessels
(a) Shop inspection of unfired pressure vessels shall be

required, except as provided in (b) below.
(b) Unfired pressure vessels in which steam is not gener­

ated, and which do not exceed the following volume and
pressure limits, may be exempted from shop inspections by
qualified inspectors; provided, that they comply in all other
respects with this subchapter:

1. Five cubic feet in volume and 250 psig design pressure;
2. One and one-half cubic feet in volume and 600 psig

design pressure.
(c) Such vessels shall be of simple, single wall single cham­

ber construction.
(d) Shell and tube heat exchangers, jacketed vessels and

other type vessels which may be subject to differential pres­
sures shall be shop inspected by an authorized inspector.

(e) Vessels exempted from ASME Code inspection by this
section shall be stamped with the "UM" symbol, or as other­
wise provided for construction other than Class I pressure
vessel.

12:90-5.14 Fee for shop inspection
(a) A fee of $12.00 shall be charged for each *[boiler] *

*unfired pressure vessel* inspected in the shop of the
*[boiler]* manufacturer*[.]* *of the unfired pressure vessel."
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(b) The minimum fee shall be $80.00 for any shop inspec­
tion that is four hours or less.

(c) The minimum fee shall be $150.00 for any shop inspec­
tion exceeding four hours.

(d) The fee includes the actual travel expense of the inspec­
tor.

12:90-5.15 Registration of unfired pressure vessels and fees
(a) Unfired pressure vessels shall be registered with the

Office of Boiler and Pressure Vessel Compliance.
(b) No original registration or registration fee shall be re­

quired for vessels stamped National Board, since registration
is forwarded to the Office of Boiler and Pressure Vessel Com­
pliance by the National Board.

(c) No original registration or registration fee shall be re­
quired for vessels inspected by State inspectors, since registra­
tion is made by the State inspector.

(d) In instances other than (a) and (b) above, the data
reports of the manufacturer, in duplicate, with a registration
fee of $2.00 for each unfired pressure vessel, shall be for­
warded to the Office of Boiler and Pressure Vessel Compli­
ance for registration.

I. When registered, one copy of the manufacturer's data
report shall be returned to the user of the unfired pressure
vessel.

2. If reports are not filed, the unfired pressure vessel shall
be subject to inspection and State inspection fees.

SUBCHAPTER 6. REFRIGERATION SYSTEMS

12:90-6.1 Scope of subchapter
(a) This subchapter shall apply to the design, construction,

inspection, installation, repair and alteration of refrigeration
systems, except as provided in (b) below.

(b) This subchapter shall not apply to:
1. Systems using refrigerants of flammable or toxic nature

of three tons or less of refrigerating capacity;
2. Systems using refrigerants of flammable or toxic nature

requiring six driving horsepower or less;
3. Systems using refrigerants of nonflammable and non­

toxic nature of 18 tons refrigerating capacity or less; and
4. Systems using refrigerants of nonflammable and non­

toxic nature requiring 36 driving horsepower or less.

12:90-6.2 Compliance with referenced standards
(a) Refrigeration systems shall be constructed, installed,

maintained, repaired and inspected in accordance with stan­
dards referenced in (b) below.

(b) The standards referenced in Article 13, Mechanical Re­
frigeration of the BOCA Basic National Mechanical Code­
1984 are adopted as safety standards under this subchapter
and shall apply according to the provisions thereof.

(c) Each person engaged directly with refrigeration systems
shall protect the public by complying with the standards pre­
scribed in (b) above.

(d) Only *[technicall* standards relating to public safety
*(i.e. substantive rules)* are adopted by any incorporation by
reference as prescribed in (b) above. *[Other standards relat­
ing to administration and reporting shall be achieved by com­
munication with the appropriate officials of the Office of
Boiler and Pressure Vessel Compliance.]"

(e) Where any conflict occurs between the standards pre­
scribed in (b) above and these rules, these rules shall prevail.
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12:90-6.3 Relief devices
(a) A relief device of proper size shall be installed on the

compressor discharge line, located between the compressor
outlet port and the discharge shut-off valve. This relief device
may discharge into the suction side.

(b) A relief device shall also be installed to relieve from the
vapor space of the liquid receiver, condenser, and other pres­
sure vessel in the system.

(c) Relief devices shall discharge to the atmosphere at a
safe point and through a diffuser, except as provided in (a)
above and (d) below.

(d) Where discharge to the atmosphere is impracticable or
hazardous to the immediate neighborhood, the relief device
may discharge into a receptacle through which the refrigerant
can be disposed of in a safe manner.

12:90-6.4 Inspection of refrigeration systems
(a) Refrigeration systems shall be inspected annually by an

authorized State or insurance company inspector.
(b) It shall be the responsibility of the operator and the

inspector to carefully check for indications of irregular, faulty
or hazardous conditions.

(c) This inspection shall include the liquid receiver, con­
denser, all safety valves and their discharge points, gauges,
controls and all other items which might be considered poten­
tially critical.

(d) The inspector shall check the license of the operator
and the State registration certificate and make note of these
items in the inspection report.

12:90-6.5 Fee for field inspection
(a) An insurance company making an annual inspection of

refrigerating systems shall pay a $7.50 fee to the State, pay­
able by and collected from the user by the inspector at the
time of field inspection for each system.

(b) The owner or user may request field inspection by the
State.

(c) The fee for an annual field inspection by the State,
based on the refrigeration capacity of the system, shall be
paid to the State inspector as follows:

1. Over three and under 25 tons
2. 25 tons and over, but less than

300 tons
3. 300 tons and over 45.00

(d) In addition to the field inspection fee, the travel ex­
penses of the State inspector shall be paid at the time of
inspection.

SUBCHAPTER 7. LICENSING OF OPERATING ENGI­
NEERS AND FIREMEN

12:90-7.1 Scope of subchapter
This subchapter shall apply to the procedures required to

obtain a license as an operating engineer or fireman.

12:90-7.2 Application for licenses
(a) The application shall be typewritten or neatly and legi­

bly printed in ink.
(b) All applications shall be carefully completed and nota­

rized.
(c) The statements of the applicant shall indicate the actual

experience as specified in the eligibility provisions of NJAC
12:90-7.4 through 7.13. Only pertinent, applicable, lawful
and full-time experience shall be listed. This experience shall
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12:90-7.4 Eligibility for boiler operator's license
To be eligible for a boiler operator's license, the applicant

shall have had at least three months experience as a helper,
apprentice or assistant to a licensed operator of equipment
requiring such license.

12:90-7.5 Eligibility for low pressure boiler operator's li­
cense

(a) To be eligible for a low pressure boiler operator's exam­
ination, the applicant shall:

1. Be able to comply with N.J.A.C. 12:90-7.4, or
2. Have had intensive training for 30 full working days by

a licensed operator and have written verification of such train­
ing from the instructor or the employer that the applicant was
given such training.

(b) A licensed fireman may be eligible for examination for
an "in-charge" license after three months actual service in the
operation of boilers requiring such license.

(g) Licenses for operators shall be classified as follows:
I. Special limited applications;
2. Low pressure boiler;
3. Operator in charge of low pressure boiler;
4. Operator in charge of high pressure boiler;
5. lA, IB, or lC steam stationary boiler and steam prime

mover;
6. 2A, 2B, or 2C refrigeration system;
7. 3A, 3B, or 3C nuclear boiler and prime mover;
8. 7C long boom crane;
9. 8A, 8B, or 8C steam portable boiler and steam prime

mover; and
10. 9A or 9B steam locomotive crane.

have been completed within seven years of the filing of appli­
cation.

(d) Incomplete or improper applications shall not be ac­
cepted.

(e) An application for a license shall be made on forms
provided by the Office of Boiler and Pressure Vessel Compli­
ance.

(f) The statements on the first or original application shall
be endorsed by two engineers each holding a valid blue seal or
higher New Jersey license, except as provided in (g) below.
These endorsements shall verify the applicant's statement.

(g) Substitution for the signatures of the endorsers of (f)
above may be the holder of:

I. A marine engineer's license with the holder's experience
documented by trip discharges;

2. Another State or city license with the holder's experience
documented with a letter from the employer identifying oper­
ational experience and equipment;

3. A United States service or Merchant Marine discharge
establishing the required engineering experience; or

4. Written statements from two former employers or the
present employer signed by responsible endorsers and show­
ing required engineering experience.

(h) The endorsements of (f) above shall not be required for
low pressure licenses or special licenses.

(i) No license shall be granted to a person less than 18 years
of age.

(j) All correspondence relative to licenses or applications
shall be addressed to the Office of Boiler and Pressure Vessel
Compliance.

(k) The Office of Boiler and Pressure Vessel Compliance
shall be notified of any change of residence. When writing,
the license number shall be specified.

(I) The fee for examination for an original license shall be
$15.00, and the fee for a raise of grade or additional classifi­
cation shall be $10.00.

(m) The fee shall accompany the application.
(n) No annual renewal fee shall be charged for additional

classifications on any license.
(0) The fee for application for a license shall be a check or

money order made payable to the order of the Office of Boiler
and Pressure Vessel Compliance.

(p) No liability shall be assumed by the Office of Boiler
and Pressure Compliance for loss in the transmission of the
fee.

Arabic
Number

I
2
3
7
8
9

Table 7.3(f)

Equipment
steam stationary boiler and steam prime mover
refrigeration system
nuclear boiler and prime mover
hoisting machine and long boom crane
steam portable boiler and steam prime mover
steam locomotive crane

12:90-7.3 Classification of licenses for operators
(a) The letters A, Band C shall be used to identify the

grade of the license.
(b) "A" or gold seal shall designate a first-grade license;

"B" or red seal, a second-grade license; and "C" or blue seal,
a third-grade license.

(c) A black seal shall identify a boiler operator.
(d) The license stamped on its face, "in-charge" shall iden­

tify a boiler operator in charge.
(e) Boiler operator and firemen classifications shall be

identical.
(f) The numbers listed in Table 7.3(f) shall be used to

identify the equipment indicated.

12:90-7.6 Eligibility for high pressure boiler operator's li­
cense

(a) To be eligible for a high pressure boiler operator in
charge examination, the applicant shall:

1. Be able to comply with N.J.A.C. 12:90-7.4, or
2. Have had at least six weeks experience in lieu of the

normal three months experience, provided he is given inten­
sive training during the period by the licensed operator and
have written verification of such training from the chief engi­
neer that applicant was given such training.

(b) If the applicant has had six months experience as a
licensed low pressure fireman, the six week period referenced
in (a) above may be reduced to 30 days.
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(c) For special license up to 100 horsepower, an applicant
with 30 days experience may be eligible.

12:90-7.7 Eligibility for third grade steam engineer's license
(a) To be eligible for a third grade steam engineer's (l-C or

8-C) examination, the applicant shall have a fireman in­
charge high pressure license and shall have had at least six
months subsequent experience in the operation of equipment
requiring supervision by a third grade engineer, or as an
assistant in the operation of equipment requiring a third grade
license for shift operation.

(b) Experience obtained outside the State of New Jersey
may be considered if the applicant has served:

I. At least two years as a fireman, or
2. One year as an assistant to an engineer in the operation

of equipment of comparable size as specified in (a) above.

12:90-7.8 Eligibility for third grade refrigeration engineer's
license

*[(a) To be eligible for a third grade refrigeration engi­
neer's (2-C) examination where the refrigerant used is of flam­
mable or toxic nature, the applicant shall have had at least six
months experience as an operator's assistant or three months'
experience as an operator of such equipment.

(b) In lieu of the experience stated in (a) above, the appli­
cant may be considered eligible after three months experience
as an operator's assistant; provided he has been given inten­
sive training for the period by the licensed operator, and the
chief engineer verifies such training and experience by letter.

(c) In lieu of the intensive training as noted in (b) above,
the applicant may be eligible if he has had at least six months
experience as an operator of a nontoxic refrigeration system
of at least 500 tons capacity in addition to the three months as
assistant to the licensed operator of equipment using flamma­
ble or toxic refrigerant.]"

*(a) To be eligible for a third grade refrigeration engineer's
(2-C) examination, the applicant shall have had at least:

1. Six months experience as an assistant to an operator of a
flammable or toxic refrigeration system; or

2. Three months experience as an operator of a flammable
or toxic refrigeration system; or

3. Three months experience as an assistant to the operator
of a flammable or toxic refrigeration system, provided the
applicant has been given intensive training for the period by
the licensed operator, and the chief engineer verifies such
training and experience by letter; or

4. Six months experience as an operator of a nontoxic
refrigeration system of at least 250 tons capacity and three
months experience as an assistant to the licensed operator of
flammable or toxic refrigeration system, or

5. Six months experience as an operator of a nontoxic
refrigeration system of at least 250 tons capacity and satisfac­
tory proof of completion of sufficient education in the opera­
tion of a flammable or toxic refrigeration system in an educa­
tional program approved by the Division of Vocational
Education of the New Jersey Department of Education.*

12:90-7.9 Eligibility for nuclear engineer's license
To be eligible for nuclear engineer's (3-C) examination, the

applicant shall hold certification from the United States Nu­
clear Regulatory Commission qualifying him to operate nu­
clear power equipment.

12:90-7.10 Eligibility for long boom crane operator's license
(a) To be eligible for a hoisting machine long boom crane

operator's (7-C) examination, the applicant shall have had at
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least six months experience as an operator of cranes.
(b) At least three months of the experience of (a) above

shall be documented as being on long boom cranes.

12:90-7.11 Eligibility for second grade engineer's license
To be eligible for a second grade engineer's examination,

the applicant shall have a third grade license and shall have
had at least one year's subsequent practical experience in the
operation of equipment requiring supervision by a second
grade or first grade engineer.

12:90-7.12 Eligibility for first grade engineer's license
(a) To be eligible for a first grade engineer's examination in

any classification, the applicant shall have:
1. A second grade license and subsequently served one year

as chief engineer in a plant requiring supervision by a second
grade engineer; or

2. A second grade license, which he has held for two years,
and two years subsequent practical experience as an operating
engineer in a plant requiring supervision by a first grade
engineer, or

3. Experience of an equivalent amount or grade under
some other jurisdiction.

12:90-7.13 Other eligibility considerations
(a) An applicant for original license, change of classifica­

tion or raise of grade may show in writing, as a substitute for
a minor portion of the experience listed in N.J.A.C. 12:90-7.4
through 7.12, non-operating experience, such as servicing,
maintenance, repair or installation of equipment; or satisfac­
tory proof of completion of sufficient formal education or
academic study embracing such equipment.

(b) When an applicant's engineering experience and train­
ing warrants, the Office of Boiler and Pressure Vessel Com­
pliance may determine the classification and grade of license
most suitable.

12:90-7.14 Examinations
(a) Examinations shall be held on the first Wednesday of

each month at Trenton, and at various other times and places
throughout the State when warranted.

(b) Applicants shall be notified when and where to appear
for the examination.

(c) Failure to appear for the examination shall be consid­
ered sufficient cause to discard the application, unless a satis­
factory explanation is given for the failure to appear.

(d) Failure to appear for the examination or to obtain a
passing grade shall not entitle the applicant to a refund of any
fee.

(e) Examinations for an engineer's license shall be con­
ducted in a written form and shall consist of as many ques­
tions and be of such nature as the office of Boiler and Pres­
sure Vessel Compliance shall consider appropriate for the
license desired.

(f) Examinations for a fireman's license shall consist of
such questions as the Office of Boiler and Pressure Vessel
Compliance shall consider proper and shall pertain to the safe
operation of steam and hot water boilers, appliances, auxilia­
ries and such other equipment covered by the licensing act.

(g) An applicant for up to and including a C grade license
may, upon prior request, be examined through a reader or
interpreter accompanying the applicant provided the reader or
interpreter is acceptable to the Office of Boiler and Pressure
Vessel Compliance.

(h) Questions used in an examination shall not be copied by
any applicant or retained by the applicant after examination,
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or taken from the presence of the authorized agent of the
Office of Boiler and Pressure Vessel Compliance during the
examination. Violation of this subsection shall be sufficient
cause to disqualify the applicant.

12:90-7.15 Granting of license
(a) A license shall be granted and designated Grade A when

an average of 80 percent or more is attained on a Grade A
examination.

(b) A license shall be granted and designated Grade B when
an average of 70 percent or more is attained on a Grade B
examination.

(c) A license shall be granted and designated Grade C when
an average of 60 percent or more is attained on a Grade C
examination.

(d) No license shall be granted on an average of less than 60
percent.

(e) A license issued after examination covering one or more
classifications shall be valid in any plant where the class of
engineering is within the scope of the license issued.

(f) Licenses merely bearing the impression of the seal of
the Department of Labor shall be issued as special licenses
and are limited to the operation of equipment specified on the
face thereof. *Special licenses may be issued to operators of
nonconventional boilers, such as but not limited to, electric
boilers, waste heat boilers, or high pressure boilers of six to
100 horsepower. * These licenses may be transferred to similar
equipment when approved following written request by the
applicant or employer.

(g) Duplicate licenses for part-time employment may be
issued at the discretion of the commissioner.

1. The fee for a duplicate license is $3.00 for one year.
2. A request by the licensee for a duplicate license shall be

accompanied by a letter from the company desiring to employ
the licensee.

3. The duplicate license shall specify the plant where it is to
be used and may be transferred when approved following
written request.

12:90-7.16 Re-examination
The applicant may not be re-examined for a period of at

least three months, but may be allowed one re-examination,
without additional charge, within six months of the original
examination. If again unsuccessful, the applicant may request
an additional examination, provided that the request is ac­
companied by a fee of $7.50.

12:90-7.17 Posting of license
(a) All licenses shall be framed and properly posted adja­

cent to the equipment involved, in the engineer's office or in
the plant office, whichever is suitable.

(b) The license shall be available for examination.
(c) A penalty may be imposed for violation of this section.

12:90-7.18 Suspension or revocation of license
(a) Any license may be suspended or revoked for incompe­

tence, negligence, intoxication, or drug abuse while on duty,
or for any other valid reason establishing that the licensee is
unfit to hold a license.

(b) Any license or identification card shall be surrendered
and immediately revoked if, for any purpose, it is loaned,
abandoned or allowed to pass from the personal control of
the owner.

(c) All licenses shall expire unless renewed on or before the
anniversary month of the original license. Changing of grade
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or addition of classification shall not change this anniversary
date.

(d) A license shall be automatically cancelled on the date of
its expiration. Any persons performing the duties of a licensee
and holding an expired license shall be subject to the penalty
provisions under N.J.S.A. 34:7-6, as is his supervisor and
employer.

(e) Any person using fraudulent means to obtain a license
shall be subject to prosecution. Any license acquired through
such means shall be invalid.

12:90-7.19 Renewal of license
(a) When applying for the renewal of a license it shall be

necessary to return only the signed identification card with a
fee of $5.00 for a one year renewal or $10.00 for a three year
renewal.

(b) A license may be renewed within 30 days prior to the
date of its expiration.

(c) An application for a renewal of an expired license shall
be approved provided:

1. A fee of $7.50 is enclosed for one year or $15.00 for a
three year renewal;

2. The application is made within three years of the expira­
tion date of the expired license; and

3. All penalties lawfully imposed on the applicant under
N.J.S.A. 34:7-6 have been paid.

(d) Application for renewal of a license expired more than
three years shall be treated as an original application. All
records of the previous license may be destroyed.

(e) An altered, defaced or otherwise mutilated license shall
be renewed only after review by the Office of Boiler and
Pressure Vessel Compliance. Photostats, photographs or re­
production of a license shall have no status and shall not be
recognized.

12:90-7.20 Employment of unlicensed person
(a) Employers shall immediately notify the Office of Boiler

and Pressure Vessel Compliance, in writing, if for any reason
of emergency it becomes necessary to employ an unlicensed
person temporarily for a period not to exceed 15 days explain­
ing fully the circumstances.

(b) The Office of Boiler and Pressure Vessel Compliance
shall again be notified when a licensed person is employed,
giving the name, address, and license classification, grade and
number of such employee.

SUBCHAPTER 8. STANDARDS AND PUBLICAnONS
REFERRED TO IN THIS CHAPTER

12:90-8.1 Documents referred to by reference
(a) The full title and edition of each of the standards and

publications referred to in this chapter are as follows:
1. ASME-1983, Boiler and Pressure Vessel Code
Section I, Power Boilers
Section II, Material Specifications
Part A-Ferrous Materials
Part B-Nonferrous Materials
Part C-Welding Rods, Electrodes and Filler Metals
Section III, Nuclear Power Plant Components
Subsection NCA-General Requirements for Division

and Division 2
Division I-Subsection NB-Class 1 Components
Division I-Subsection NC-Class 2 Components
Division I-Subsection ND-Class 3 Components
Division I-Subsection NE-Class MC Components
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Division I-Subsection NF-Component Supports
Division I-Subsection NG-Core Support Structures
Division I-Appendices
Division 2-Code for Concrete Reactor Vessels and Con-

tainments
Section IV, Heating Boilers
Section V, Nondestructive Examination
Section VI, Recommended Rules for Care and Operation of

Heating Boilers
Section VII, Recommended Rules for Care of Power Boil-

ers
Section VIII, Pressure Vessels
Division 1
Division 2-Alternative Rules
Section IX, Welding and Brazing Qualifications
Section X, Fiberglass-Reinforced Plastic Pressure Vessels
Section XI, Rules for Inservice Inspection of Nuclear

Power Plant Components- Division 1
All Case Interpretations and Addenda
2. BOCA-1984, Basic National Mechanic Code
3. NBBPVI-1981, National Board Inspection Code.
4. N.J.S.A. 34:7-1 et seq., Operating Engineers and Fire­

men Licensing Act.
5. N.J.S.A. 34:7-14 et seq., Boiler, Pressure Vessel and

Refrigeration Act.

12:90-8.2 Availability of documents for inspection
A copy of each of the standards and publications referred

to in this chapter is on file and may be inspected at the
following office of the Division of Workplace Standards be­
tween the hours of 9:00 A.M. and 4:00 P.M. on normal
working days:

New Jersey Department of Labor
Division of Workplace Standards
36 West State Street
Trenton, New Jersey

12:90-8.3 Availability of documents from issuing organiza­
tion

Copies of the standards and publications referred to in this
chapter may be obtained from the organizations listed below.
The abbreviations preceding these standards and publications
have the following meaning, and are the organizations issuing
the standards and publications listed in N.J.A.C. 12:90-8.1.

ASME-American Society of Mechanical Engineers
United Engineering Center
345 East 47th Street
New York, New York 10017

BOCA-Building Officials and Code Administrators Interna­
tional

4051 West Flossmoor Road
Country Club Hills, Illinois 60477

NBBPVI-National Board of Boiler and Pressure Vessel In­
spectors

1055 Crupper Avenue
Columbus, Ohio 43229

N.J.S.A.-New Jersey Statutes Annotated
Copies available from:
Office of Boiler and Pressure Vessel Compliance
New Jersey Department of Labor
CN 392
Trenton, New Jersey 08625-0392
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(a)
LOCAL AID

1984 New Jersey Transportation Trust Fund
Authority Act

Federal Aid Urban System Substitution
Program: County and Municipal Aid

Municipal Aid

Adopted New Rule: N.J.A.C. 16:20A and
16:20B

Proposed: September 17, 1984, at 16 N.J.R. 2456(a).
Adopted: November 7, 1984 by Jack Freidenrich, As­

sistant Commissioner for Engineering and Opera­
tions.

Filed: November 20, 1984 as R.1984 d.552, without
change.

Authority: N.J.S.A. 27:1A-5, 27:IA-6, 27:7-13.1 et
seq., 27:7-47 and the "1984 New Jersey Transporta­
tion Trust Fund Authority Act".

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): December 17, 1989.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

CHAPTER 20A

1984 NEW JERSEY TRANSPORTATION TRUST FUND
AUTHORITY ACT FEDERAL AID URBAN

SYSTEM SUBSTITUTION PROGRAM:
COUNTY AND MUNICIPAL AID

SUBCHAPTER I. GENERAL PROVISIONS

16:20A-1.l Appropriation of funds
In order to expedite the construction of critically needed

county/municipal transportation projects, a Federal Aid Ur­
ban System Substitution Program will be implemented on or
before October 1, 1984. As a substitution for Federal Aid
Urban System funds, 1984 New Jersey Transportation Trust
Fund Authority Act funds are appropriated by the Legislature
for the improvement of any public road or bridge under the
jurisdiction of a county, regardless of location within that
county, and any road or bridge located on the Federal Aid
Urban System. Federal Aid Urban System Substitution funds
may also be used for county and municipal public transporta­
tion projects and other transportation projects eligible Ior
funding under the Federal Aid Urban System Program on
September 30, 1984.

16:20A-1.2 Distribution of funds
Each county and Jersey City and Newark shall receive an

annual State Aid allotment not less than the combined total of
their 1984 apportionment of Federal Aid Urban System funds
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plus State match including their portion of non-attributable
funds made available for Small Urban Areas. Each county
and Jersey City and Newark must agree that Federal Aid
Urban System Substitution funds are provided in lieu of any
Federal aid from the Federal Aid Urban System Program. In
any year in which insufficient funds have been appropriated
to meet the minimum county allocations, or if no appropria­
tion is provided, the Commissioner of Transportation shall
determine on a prorated basis the amount of the deficiency
for each county having a minimum allocation and allocate
from funds available under the Federal Aid Urban System
Program sufficient funds to meet the minimum allocations.

16:20A-1.3 Minimum allotment
The State Aid allotment to each county and Jersey City and

Newark shall result in a minimum amount of $300,000 for
transportation projects annually regardless of the combined
total of their 1984 Federal Aid Urban System apportionment
plus State match. Local governments in a Federal Aid Urban
System loan situation will be required to repay their Federal
Aid Urban System loan plus State match over a three-year
period commencing on October I, 1984. If their annual State
Aid allotment minus their annual loan payback is less than
$300,000, supplemental funds will be allotted to assure that a
minimum of $300,000 is available annually for transportation
improvements.

16:20A-IA Federal Aid Urban System backlog funds
Each jurisdiction will also retain any unexpended portions

of its 1984 Federal Aid Urban System apportionment and
accumulated Federal Aid Urban System backlog funds for use
on active local transportation projects previously commenced
with Federal Aid Urban System funds. The required match
for these latter funds will be provided by the State.

l6:20A-1.5 Transition: Federal Aid Urban System to State
aid

(a) It is expected that counties and municipalities will expe­
ditiously expend available Federal Aid Urban System funds
for the completion of phases of project development com­
menced under the Federal Aid Urban System Program.

I. As an example, if preliminary engineering or right-of­
way acquisition is in the process of being accomplished with
Federal Aid Urban System funds, where possible, that phase
shall be completed with available Federal Aid Urban System
funds.

2. If sufficient Federal Aid Urban System funds are not
available to support the cost of succeeding phases such as
right-of-way acquisition and construction, these phases shall
be completed in conformance with criteria developed for the
Federal Aid Urban System Substitution Program (State Aid).

3. Each phase of work (engineering, right-of-way acquisi­
tion, construction, etc.) supported with Federal Aid Urban
System funds will be subject to all Federal Highway Adminis­
tration reviews and approvals, projects must be continued
through the completion of construction in compliance with
appropriate Federal and State laws, rules and regulations gov­
erning Federal Aid Urban System projects.

(b) In any instance where a project supported in any part
with Federal Aid Urban System funds is either not continued
through the completion of construction or not completed in
accordance with Federal Highway Administration require­
ments, the Department of Transportation reserves the right to
determine, in coordination with the Federal Highway Admin­
istration, the extent of Federal Highway Administration par­
ticipation in the cost of the completed work. The Department
of Transportation, at its discretion, may reduce the county's
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annual State Aid allotment by an amount equal to the cost of
work determined to be non-participating by the Federal High­
way Administration.

(c) Subject to the availability of State Capital funds, the
Department may elect to refund any existing local preliminary
engineering project for which Federal Aid Urban System
funds have been authorized as of the effective date of this
program but, due to insufficient Federal Aid Urban System
backlog funds, succeeding phase of work must be performed
with State Aid funds. At the discretion of the Department of
Transportation, Federal funds withdrawn from such projects
will be used:

1. For the payment of incurred but otherwise unbillable
costs on Federal Aid Urban System projects which are in an
authorized status as of the effective date of this program or;

2. In the event that there is an excess balance of such
funds, they may be used for projects on the State System.

(d) It is expected that as soon as possible after June 30,
1984, the Transportation Improvement Program affecting
each county will be modified in a way to expedite the use of
Federal Aid Urban System backlog funds and reduce the
number of Federal Aid Urban System projects. A priority will
be assigned to funding those projects where a work phase
(preliminary engineering, right-of-way or construction) can be
completed prior to September 30, 1986. At the discretion of
the Department of Transportation, the State Aid allotment to
a jurisdiction with a backlog of Federal Aid Urban System
funds on July I, 1987, may be reduced with a backlog of
Federal Aid Urban System funds on July I, 1987, may be
reduced by the backlog amount.

(e) After September 30, 1984, the Department of Transpor­
tation, at its discretion, may elect to make Federal Aid Urban
System and State matching funds available to support proj­
ects of a regional or critical nature. After that date, all other
new projects will be accomplished in conformance with crite­
ria developed for the federal Aid Urban System Substitution
Program (State Aid) and will not be eligible for Federal Aid
Urban System funding.

SUBCHAPTER 2. FEDERAL AND URBAN SYSTEM
SUBSTITUTION PROGRAM:
STATE AID

16:20A-2.l Eligible costs
(a) Except as stated below, State participation in project

cost shall be limited to 100 percent of the cost of construction
including construction supervision, inspection and material
testing. The cost of design engineering and right-of-way ac­
quisition shall be borne totally by the county or municipality.

I. State Aid participation in projects initiated by munici­
palities qualified by the Department of Community Affairs
for Urban Aid funding under P.L. 1978, Chapter 14 as
amended by P.L. 1983, Chapter 384 or for depressed rural
centers aid may, at the discretion of the Department of Trans­
portation, be increased up to 100 percent of total project cost
including construction, engineering and right-of-way acquisi­
tion (see qualified municipalities listed in Appendices I and
II).

2. For projects initiated by a county, State participation
may also be increased up to 100 percent of project cost in
special hardship cases justified by the county and concurred in
by the Department of Transportation.

16:20A-2.2 Project approval
(a) Annually, prior to September 30, each county and Jer­

sey City and Newark will be advised for budgetary purposes
of the amount of Federal Aid Urban System Substitution
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funds they can anticipate for the following calendar year. The
Transportation Improvement Program with a State aid ele­
ment or, at the discretion of the county and Jersey City and
Newark, a Capital Transportation Program shall be submit­
ted for approval by the Department prior to February I of the
next succeeding calendar year.

I. Capital Transportation Programs shall be completed on
forms provided by the State. Each project shall be listed by
name and location with a brief description as to how each
project conforms with the county's overall Transportation
Plan. Except in the case of Jersey City and Newark, conform­
ity shall be with the Municipal Transportation Plan.

2. Each program shall cover a four-year period and list the
phase (engineering, right-of-way, construction) of each proj­
ect to be undertaken in a specific year. A cost estimate shall be
provided for each phase of work. This cost estimate shall
indicate the amount of anticipated State participation and the
amount of local participation. The total cost of work in the
first year of the program (in which State participation is
requested) shall not exceed the county's annual share of Fed­
eral Aid Urban System Substitution funds. The State reserves
the right to recoup State Aid funds that are not obligated by a
State/County/Municipal Project Agreement within one year
after the Department of Transportation approval of the
County/Municipal Capital Transportation Program. Re­
couped amounts shall be placed in a discretionary fund for
use on other eligible projects throughout the State.

3. Each county shall develop a four-year program (includ­
ing both county and municipal projects) for approval by the
Board of Chosen Freeholders and submission to the Depart­
ment of Transportation for final approval. Newark and Jer­
sey City shall also develop their own individual four-year
program for approval by the Mayor and Council and submis­
sion to the Department of Transportation for final approval.

4. Each county and Newark and Jersey City shall make
reasonable further progress in the attainment and mainte­
nance of National Ambient Air Quality Standards consistent
with the New Jersey State Implementation Plan. The Depart­
ment of Transportation shall advise each county and affected
municipality within each county of specific project approvals
prior to April 1st.

5. Concurrently, each county/municipality will be required
to execute State/County/Municipal Agreements for each
project on forms provided by the State. Each agreement shall
specify a date for the completion of the work. In the event
work is not completed by that date, the State, at its discretion,
may either grant a time extension or recoup the State funds.
Funds that are recouped will be placed in a discretionary fund
for use on other eligible projects throughout the State.

6. Escalations in a project's cost that exceed the approved
amount in the State/County/Municipal Agreement may be
reviewed by the county (when applicable, Newark or Jersey
City) to determine eligibility for State participation. A request
may be made for Department of Transportation approval to
modify the Capital Transportation Program to permit State
participation in the additional work. Otherwise, all cost esca­
lations will be totally borne by the county or municipality.

16:20A-2.3 Discretionary funds
Annually, subject to funds appropriated by the Legislature,

a Discretionary Fund shall be established to address emer­
gency and regional needs throughout the entire State. Any
municipality or county may make application to the Depart­
ment of Transportation at any time. Projects need not be
included in the Capital Transportation Program. Project ap­
provals are at the discretion of the Commissioner of Trans­
portation.
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16:20A-2.4 Standards
(a) The proposed road and bridge improvements shall con­

form to the design criteria of the appropriate American Asso­
ciation of State Highway and Transportation Officials publi­
cations listed below. Any exceptions to these design criteria
must be justified by the local engineer to be in the public
interest.

I. Geometric Design Guide for Resurfacing, Restoration
and Rehabilitation (R-R-R) of Streets;

2. A Policy on Geometric Design of Rural Highways;
3. A Policy on Arterial Highways in Urban Areas;
4. Geometric Design Guide for Local Roads and Streets;
5. Standard Specifications for Highway Bridges;
6. Guide for the Development of New Bicycle Facilities

1981.
(b) All workmanship and materials shall conform with the

New Jersey State Department of Transportation Standard
Specifications for Road and Bridge Construction.

(c) Standards for transportation projects other than roads
and bridges shall be pre-approved by the Department of
Transportation.

SUBCHAPTER 3. PLANS AND SPECIFICAnONS

16:20A-3.1 Local government responsibility
(a) The local government shall be responsible for engaging

a professional engineer registered in the State of New Jersey
to prepare construction plans and specifications and to pro­
vide construction engineering and inspection and material
testing as required.

(b) The local government will provide such maps, reports,
construction plans and specification and contract documents
as may be required by the State.

SUBCHAPTER 4. CONTRACTS

16:20A-4.1 Award of contract
(a) The local government will advertise and award the con­

tract, subject to approval of the State, in accordance with the
provisions of Local Public Contracts Law, N.J .S.A. 40A: II-I
et seq.

(b) Within 10 days, or such longer period as the Local Aid
District Office will approve, following the receipt of construc­
tion bids, the local government shall submit the following to
the Local Aid District Office:

I. Two copies of the contract plans and specifications;
2. Two copies of the engineer's estimate of cost;
3. Two copies of the summary of construction bids; and
4. A resolution awarding the contract to the lowest respon­

sible bidder, subject to the approval of the Department.
(c) When all information relative to the bidding has been

approved by the State, the local government shall be advised
of the approval of the award of the contract.

16:20A-4.2 Contract completion and payment
(a) The State will pay funds on a reimbursement basis after

acceptance by the Local Government Unit and the State of the
work completed. Progress payments may be made on a
monthly basis when requested by the Local Government Unit
when the total amount of reimbursement requested is not less
than $5,000.

(b) When all the work has been completed satisfactorily,
the local government will prepare and submit to the Local Aid
District Office the following:

I. A statement of the work performed, certified by the
municipal/county engineer, for acceptance and approval of
the completed work;

2. A certification by the county/municipal auditor that the
project's records have been examined and all expenditures are
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have been prepared in accordance with Department of Trans­
portation Manual standards and requirements.

(f) In advance of the institution for any property, the ap­
praisals shall be submitted by the concerned county or munici­
pality to the appropriate New Jersey Department of Trans­
portation Right of Way Division District Office for review
and a fair market value participation certification.

(g) Upon completion of the review and the registration of
the fair market value, the local government will be notified in
writing by the State of the registered cost participation
amount established as a result of the appraisal review for each
parcel on the project. Subject to the availability of funds, the
registered cost participation amount will govern the State's
reimbursement participation for a particular parcel except, in
condemnation awards resulting from contested court adver­
sary proceedings.

(h) Subject to the availability of funds, the State will par­
ticipate in the actual amount of such court awards providing
they are not substantially in excess of the approved parcel
participation amount in which instances, the concerned
county or municipality shall normally appeal the award.

(i) Right of way acquisition activities by counties and mu­
nicipalities shall be conducted in accordance with all require­
ments and conditions set forth within the State of New Jersey
Uniform Eminent Domain Law of 1971, N.J.S.A. 20:3-1 et
seq.

U) Where owner or tenant occupants of any property being
acquired for the project will be displaced, the county or mu­
nicipality shall provide a Relocation Plan and accomplish
Relocation Assistance in accordance with the State Depart­
ment of Community Affairs Relocation Assistance Act,
N.J.S.A. 20:4-1 et seq., and with all published procedures,
conditions and requirements of the State Department of Com­
munity Affairs pertaining to this statute.

(k) Reimbursement claims for lands and/or easements on
approved projects and parcels shall be presented on invoice
forms provided by the State accompanied by satisfactory evi­
dence of legal ownership of the property by the county and/or
municipality, as applicable. Other costs incurred incidental to
the right-of-way acquisition shall not be reimbursable.

(I) Where properties have been acquired with State partici­
pation and are later declared by the county or municipality as
excess to the project and are in turn sold, the participation
amount shall be then returned to the State.

(m) These procedures are limited to direct State funded,
State-aid projects and are not applicable to Federally funded
State-aid projects.

Municipalities Qualified for
Depressed Rural Centers Aid

supported by valid documentation; and
3. A request for reimbursement by the State, on vouchers

supplied by the State.
(c) After a final inspection of the completed work by the

State and a determination has been made by audit that all
documents are in proper order, action shall be taken to reim­
burse the county/municipality.

(d) The county/municipality shall maintain complete docu­
mentation of the project for a period of three years after
receiving reimbursement by the State. An evaluation of the
acceptability of the work by the Department and a determina­
tion of the extent of State participation in the cost thereof,
will be based on an inspection of the completed project and a
review of the documentation maintained by the county/mu­
nicipality.

16:20A-4.3 Cost of engineering, inspection and construction
supervision

(a) In the case of qualified municipalities and in hardship
cases approved by the Department, the State may participate
in the cost of engineering accomplished by either a consultant
engaged by the county/municipality or by their full time engi­
neering staff. Prior approval of the State's participation in the
cost of engineering fees shall be obtained before any engineer­
ing services are performed.

(b) Local governments desiring State participation in the
cost of engineering shall submit to the Department of Trans­
portation a list of the scope of services to be performed by the
Engineer. The State shall participate in accordance with the
percentage range as outlined in the current policy and proce­
dure of the Department concerning engineering fees.

(c) Payment for engineering fees shall be made on a reim­
bursement basis. Claims shall be presented on forms provided
by the State.

(d) The State shall also participate in the cost of inspection
and construction supervision including the necessary material
testing. The State shall participate in accordance with the
percentage range as outlined in the current policy and proce­
dure of the Department concerning inspection and construc­
tion supervision fees.

16:20A-4.4 Cost of right-of-way acquisition
(a) In the case of qualified municipalities and in hardship

cases approved by the Department, the State may participate
on a reimbursement basis in the cost of lands and/or ease­
ment rights acquired for right-of-way.

(b) Cost is the actual purchase price amount paid for each
parcel of land or easement rights acquired for the project as a
result of a negotiated purchase agreement or, where negotia­
tions have failed, the just compensation amount awarded by
the courts for a particular parcel as a result of a subsequent
condemnation action.

(c) Counties and municipalities requesting State participa­
tion in the cost of right-of-way acquisition shall in advance of
any right-of-way acquisition activity for the project make
application to the Local Aid District Office and provide right­
of-way maps depicting the lands and/or easement rights nec­
essary to be acquired for the project.

(d) County and municipal governments will be notified in
writing upon the approval of their right-of-way project appli­
cation and of the approval of the right-of-way maps prerequi­
site for State participation in the right-of-way acquisition
costs of each particular approved project.

(e) County and municipal governments requesting State
participation in the cost of acquiring right-of-way shall sub­
mit appraisals of property to be acquired on appraisal forms
provided by the Department of Transportation and which

County

Burlington
Burlington
Gloucester
Hunterdon
Hunterdon
Hunterdon
Middlesex
Monmouth
Monmouth
Morris
Morris

APPENDIX I

Municipality

Beverly City
Wrightstown Borough
Swedesboro Borough
Frenchtown Borough
Hampton Borough
High Bridge Borough
Lambertville City
Jamesburg Borough
Shrewsbury Township
Netcong Borough
Victory Gardens Borough
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CHAPTER 20B

1984 NEW JERSEY TRANSPORTATION
TRUST FUND AUTHORITY ACT MUNICIPAL AID

SUBCHAPTER I. GENERAL PROVISIONS

16:20B-l.l Appropriation of funds
1984 New Jersey Transportation Trust Fund Authority Act

funds are appropriated by the Legislature as the State's share
of the cost for the improvement of public highways under
municipal jurisdiction.

16:20B-1.2 Standards
(a) The proposed road and bridge improvement projects

shall conform to the design criteria of the appropriate Ameri­
can Association of State Highway and Transportation Offi­
cials publications listed below:

I. Geometric Design Guide for Resurfacing, Restoration
and Rehabilitation (R-R-R) of Streets;

2. A Policy on Geometric Design of Rural Highways;
3. A Policy on Arterial Highways in Urban Areas;
4. Geometric Design Guide for Local Roads and Streets;
5. Standard Specifications for Highway Bridges.
(b) Any exceptions to the above design criteria must be

justified by the municipal engineer to be in the public interest.
(c) All workmanship and materials shall conform with the

New Jersey State Department of Transportation Standard
Specifications for Road and Bridge Construction.

Municipalities Qualified for
Urban Aid Funding

APPENDIX II

Lakehurst Borough
Woodstown Borough
South Bound Brook Borough
Sussex Borough
Winfield Township
Alpha Borough

16:20B-2.1 Municipal responsibility
(a) The municipality shall be responsible for engaging a

professional engineer registered in the State of New Jersey to
prepare construction plans and specifications and to provide
construction engineering and inspection and material testing
as required.

(b) The municipality will provide such maps, reports, con­
struction plans and specifications and contract documents as
may be required by the State.

SUBCHAPTER 2. PLANS AND SPECIFICATIONS

16:20B-I.5 Contracts
All work must be performed by the contract method unless

otherwise approved by the State.

16:20B-1.6 Discretionary funds
Annually, subject to funds appropriated by the Legislature,

a Discretionary Fund shall be established to address emer­
gency and critical municipal transportation projects. Any mu­
nicipality may make application to the Department of Trans­
portation at any time. The rapid construction, reconstruction,
or rehabilitation of these type projects will reduce undue
hardships to the traveling public or correct unsafe conditions
in a timely fashion. All rules, regulations and procedures
included in this chapter shall apply except that due to the
nature of the projects, applications will not be evaluated by a
Municipal Engineers Screening Committee. Final project ap­
provals will be at the discretion of the Commissioner of
Transportation.

16:20B-1.3 Applications and agreements
(a) Each municipality may submit fully executed applica­

tions and agreements for 1984 New Jersey Transportation
Trust Fund Authority Act funds to the Local Aid District
Office of the New Jersey Department of Transportation.

(b) Application and agreement forms are available to the
municipalities at the district offices.

16:20B-I.4 Procedures
(a) The application and agreement provides for an engi­

neering description of the existing road or bridge and the
description of the proposed road improvement indicating the
right-of-way width, paved and graded widths, shoulder
widths, type and depth of proposed pavement and an estimate
of the cost of the proposed work. The district offices shall
make a field investigation of all projects for which applica­
tions have been received.

(b) Applications will be evaluated by a screening committee
comprised of municipal engineers and staff of the New Jersey
Department of Transportation appointed by the Commis­
sioner of Transportation. Recommendations will be presented
to the Commissioner of Transportation for consideration. In
project approval, consideration will be given to the volume of
traffic, safety considerations, growth potential, readiness to
obligate funds and local taxing capacity.

(c) Upon approval of the project by the Commissioner of
Transportation, the Department will enter into an agreement
with the municipality to determine a firm progress and fund­
ing schedule for each project.

(d) State aid funds for municipal projects in each county
will be allocated according to the formula set forth in the
legislation appropriating said funds. For the purpose of said
formula, population figures will be obtained from the New
Jersey Department of Labor and municipal road mileage will
be determined by the New Jersey Department of Transporta­
tion.

Millville City
Montclair Township
Neptune Township
Newark City
New Brunswick City
North Bergen Township
Old Bridge Township
Orange City
Passaic City
Paterson City
Pemberton Township
Pennsauken Township
Perth Amboy City
Phillipsburg Town
Plainfield City
Rahway City
Roselle Borough
Trenton City
Union City
Vineland City
Weehawken Township
West New York Town
Willingboro Township
Winslow Township
Woodbridge Township

Ocean
Salem
Somerset
Sussex
Union
Warren

Asbury Park City
Bayonne City
Belleville Township
Bloomfield Township
Bridgeton City
Camden City
Carteret Borough
East Orange City
Elizabeth City
Englewood City
Garfield City
Gloucester Township
Hamilton Township (Mercer)
Hillside Township
Hoboken City
Irvington Town
Jackson Township
Jersey City
Keansburg Borough
Kearny Town
Lakewood Township
Lindenwold Borough
Lodi Borough
Long Branch City
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SUBCHAPTER 3. CONTRACTS

16:20B-3.1 Award of contract
(a) The municipality will advertise and award the contract,

subject to the approval of the State, in accordance with the
provisions of local Public Contracts Law, N.J .S.A. 40A: 11-1
et seq.

(b) Within 10 days, or such longer time as the Local Aid
District Office will approve, following the receipt of construc­
tion bids, the municipality shall submit the following to the
Local Aid District Office:

I. Two copies of the contract plans and specifications;
2. Two copies of the engineer's estimate of cost;
3. Two copies of the summary of construction bids;
4. A resolution awarding the contract to the lowest respon­

sible bidder, subject to the approval of the Department.
(c) When all information relative to the bidding has been

approved by the State, the municipality shall be advised of the
approval of the award of contract.

16:20B-3.2 Contract completion and payment
(a) The State will pay funds on a reimbursement basis after

acceptance by the municipality and the State of the work
completed. Progress payments may be made on a monthly
basis when requested by the municipality when the total
amount of reimbursement requested is not less than $5,000.
Vouchers submitted for project payments shall include a
statement of the work performed certified by the municipal
engineer.

(b) When all work has been completed satisfactorily, the
municipality will prepare and submit to the Local Aid District
Office the following:

1. A statement of the work performed, certified by the
municipal engineer, for acceptance and approval of the com­
pleted work;

2. A certification by the municipal auditor that the proj­
ect's records have been examined and all expenditures are
supported by valid documentation;

3. A request for reimbursement by the State on vouchers to
be supplied by the State.

(c) After a final inspection of the completed work by the
State and a determination has been made by audit that all
documents are in proper order. action shall be taken to reim­
burse the municipality.

(d) The municipality shall maintain complete documenta­
tion of the project for a period of three years after receiving
reimbursement by the State. An evaluation of the acceptabil­
ity of the work by the Department and a determination of the
extent of State participation in the cost thereof will be based
on an inspection of the completed project and a review of the
documentation maintained by the municipality.

SUBCHAPTER 4. STATE PARTICIPATION IN COST

I6:20B-4.1 General requirements
(a) State participation shall not exceed the lesser of either

100 percent of the cost of the completed construction work
including construction supervision, inspection and material
testing or the project appropriation. Except as hereinafter
provided, the cost of design engineering and right-of-way
acquisition shall be borne totally by the municipality.

(b) Subject to the availability of funds, State Aid participa­
tion in projects initiated by municipalities qualified by the
Department of Community Affairs for Urban Aid funding
under P.L. 1978, Chapter 14 as amended by P.L. 1983, Chap­
ter 384 or for Depressed Rural Centers Aid may, at the discre­
tion of the Department of Transportation, be increased up to

TRANSPORTATION

100 percent of total project cost including design engineering,
right-of-way acquisition and construction (see qualified mu­
nicipalities listed in Appendices I and II).

16:20B-4.2 Cost of engineering, inspection and construction
supervision

(a) In the case of qualified municipalities, the State may
participate in the cost of engineering accomplished by either a
consultant engaged by the municipality or by their full time
engineering staff. Prior approval of the State's participation
in the cost of engineering fees shall be obtained before any
engineering services are performed.

(b) Local governments desiring State participation in the
cost of engineering shall submit to the Department of Trans­
portation a list of the scope of services to be performed by the
engineer. The State shall participate in accordance with the
percentage range as outlined in the current policy and proce­
dure of the Department concerning engineering fees.

(c) Payment for engineering fees shall be made on a reim­
bursement basis. Claims shall be presented on forms provided
by the State.

(d) The State shall also participate in the cost of inspection
and construction supervision including the necessary material
testing. The State shall participate in accordance with the
percentage range as outlined in the current policy and proce­
dure of the Department concerning inspection and construc­
tion supervision fees.

16:20B-4.3 Cost of right-of-way acquisition
(a) In the case of qualified municipalities, the State may

participate on a reimbursement basis in the cost of lands and/
or easement rights acquired for right-of-way.

(b) Cost is the actual purchase price amount paid for each
parcel of land or easement rights acquired for the project as a
result of a negotiated purchase agreement or, where negotia­
tions have failed, the just compensation amount awarded by
the courts for a particular parcel as a result of a subsequent
condemnation action.

(c) Municipalities requesting State participation in the cost
of right-of-way acquisition shall in advance of any right-of­
way acquisition activity for the project make application to
the Local Aid District Office and provide right-of-way maps
depicting the lands and/or easement rights necessary to be
acquired for the project.

(d) Municipal governments will be notified in writing upon
the approval of their right-of-way project application and of
the approval of the right-of-way maps prerequisite for State
participation in the right-of-way acquisition costs of each
particular approved project.

(e) Municipal governments requesting State participation
in the cost of acquiring right-of-way shall submit appraisals of
property to be acquired on appraisal forms provided by the
Department of Transportation and which have been prepared
in accordance with Department of Transportation Manual
standards and requirements.

(f) In advance of the institution of negotiations for any
property, the appraisals shall be submitted by the concerned
municipal government to the appropriate New Jersey Depart­
ment of Transportation Right of Way Division District Office
for review and a fair market value participation certification.

(g) Upon completion of the review and the registration of
the fair market value, the local government will be notified in
writing by the State of the registered cost participation
amount established as a result of the appraisal review for each
parcel on the project. Subject to the availability of funds, the
registered cost participation amount will govern the State's
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APPENDIX I
Municipalities Qualified for Depressed Rural Centers Aid

County Municipality-_-.:._--'----------

APPENDIX II
Municipalities Qualified for Urban Aid Funding

Asbury Park City Millville City
Bayonne City Montclair Township
Belleville Township Neptune Township
Bloomfield Townsihp Newark City
Bridgeton City New Brunswick City

reimbursement participation for a particular parcel except, in
condemnation awards resulting from contested court adver­
sary proceedings.

(h) Subject to the availability of funds, the State will par­
ticipate in the actual amount of such court awards providing
they are not substantially in excess of the approved parcel
participation amount in which instances, the concerned mu­
nicipal government shall normally appeal the award.

(i) Right-of-way acquisition activities by municipal govern­
ments shall be conducted in accordance with all requirements
and conditions set forth within the State of New Jersey Uni­
form Eminent Domain Law of 1971, N.J.S.A. 20:30-1 etc.

U) Where owner or tenant occupants of any property being
acquired for the project will be displaced, the municipal gov­
ernment shall provide a Relocation Plan and accomplish Re­
location Assistance in accordance with the State Department
of Community Affairs Relocation Assistance Act, N.J.S.A.
20:4-1 et seq., and with all published procedures, conditions
and requirements of the State Department of Community
Affairs pertaining to this statute.

(k) Reimbursement claims for lands and/or easements on
approved projects and parcels shall be presented on invoice
forms provided by the State accompanied by satisfactory evi­
dence of legal ownership of the property by the municipal
government, as applicable. Other costs incurred incidental to
the right-of-way acquisition shall not be reimbursable.

(I) Where properties have been acquired with State partici­
pation and are later declared by the municipal government as
excess to the project and are in turn sold, the participation
amount shall be then returned to the State.

(m) These procedures are limited to direct State funded,
State-aid projects and are not applicable to Federally funded
State-aid projects.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

November 7, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:28A-1.l9 Route 28
(a) (No change.)
(b) The certain parts of State highway Route 28 described

in this section shall be designated and established as "no
parking" zones where parking is prohibited at all times. In
accordance with the provisions of N.J.S.A. 39:4-199 permis­
sion is granted to erect appropriate signs at the following bus
stops:

1. Along Bound Brook Road, westbound on the northerly
side thereof in Middlesex Borough, Middlesex County:

North Bergen Township
Old Bridge Township
Orange City
Passaic City
Paterson City
Pemberton Township
Pennsauken Township
Perth Amboy City
Phillipsburg Town
Plainfield City
Rahway City
Roselle Borough
Trenton City
Union City
Vineland City
Weehawken Township
West New York Town
Willingboro Township
Winslow Township
Woodbridge Township

(a)
TRANSPORTATION OPERATIONS

Restricted Parking and Stopping
Routes 28 in Middlesex and 36 in Union

Beach

Adopted Amendments: N.J.A.C.
16:28A-1.19 and 1.26

Proposed: October I, 1984 at 16 N.J.R. 2S13(b).
Adopted: November 7, 1984, Jarrett R. Hunt, Assistant

Chief, Engineer, Traffic and Local Road Design.
Filed: November 16, 1984 as R.1984 d.S51, without

change.

Authority: N.J.S.A. 27:1A-S, 27:1A-6, 39:4-138.1 and
39:4-199.

Camden City
Carteret Borough
East Orange City
Elizabeth City
Englewood City
Garfield City
Gloucester Township
Hamilton Township (Mercer)
Hillside Township
Hoboken City
Irvington Town
Jackson Township
Jersey City
Keansburg Borough
Kearny Town
Lakewood Township
Lindenwold Borough
Lodi Borough
Long Branch City

Beverly City
Wrightstown Borough
Swedesboro Borough
Frenchtown Borough
Hampton Borough
High Bridge Borough
Lambertville City
Jamesburg Borough
Allentown Borough
Shrewsbury Township
Netcong Borough
Victory Gardens Borough
Lakehurst Borough
Woodstown Borough
South Bound Brook Borough
Sussex Borough
Winfield Township
Alpha Borough

Burlington
Burlington
Gloucester
Hunterdon
Hunterdon
Hunterdon
Hunterdon
Middlesex
Monmouth
Monmouth
Morris
Morris
Ocean
Salem
Somerset
Sussex
Union
Warren
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i. Near side bus stops:
(1) John F. Kennedy Drive: beginning at the easterly curb

line of John F. Kennedy Drive ana extending 105 feet easterly
therefrom.

(2) Sheperd Avenue (105 feet).
(3) Greenbrook Road (105 feet).
(4) North Lincoln Avenue (105 feet).
ii. Far side bus stop:
(1) Grove Street (100 feet).
2. Along Bound Brook Road, eastbound on the southerly

side thereof in Middlesex Borough, Middlesex County:
i. Near side bus stops:
(I) Mountain Avenue: beginning at the westerly curb line

of Mountain Avenue and extending 105 feet westerly there­
from.

(2) Clay Avenue: beginning at the westerly curb line of
Clay Avenue and extending 105 feet westerly therefrom.

(3) Garden Place: beginning at the prolongation of the
westerly curb line of Garden Place extended and extending
105 feet westerly therefrom.

(4) Grove Street (105 feet).
(5) Smalley Avenue (105 feet).
ii. Far side bus stops:
(1) Raritan Avenue: beginning at the easterly curb line of

Raritan Avenue and extending 100 feet easterly therefrom.
(2) Harris Avenue: beginning at the easterly curb line of

Harris Avenue and extending 100 feet easterly therefrom.
(3) Marlborough Avenue (100 feet).
(4) Pond Avenue (100 feet).
(5) South Lincoln Avenue beginning at the easterly curb

line of South Lincoln Avenue and extending 100 feet easterly
therefrom.

iii. Mid-block bus stops:
(1) Orchard Road: beginning at a point 110 feet east of the

easterly curb line of Orchard Road, extended, to a point 135
feet easterly therefrom.

3.-8. (No change.)
(c)-(d) (No change.)

16:28A-1.26 Route 36
(a) (No change.)
(b) The certain parts of State highway Route 36 described

in this section shall be designated and established as "no
parking" zones where parking is prohibited at all times. In
accordance with the provisions of N.J.S.A. 39:4-199 permis­
sion is granted to erect appropriate signs at the following
established bus stops:

1.-2. (No change.)
3. Along the eastbound (southerly) side in Middletown

Township, Monmouth County:
i.-ii. (No change.)
iii. Mid-block bus stops:
(1)-(2) (No change.)
4. Along the westbound (northerly) side in Middletown

Township, Monmouth County:
i.-iii. (No change.)
5. Along the westbound (northerly) side in Union Beach

Borough, Monmouth County:
i. Near side bus stops:
(1) Rose Lane - beginning at the easterly curb line of Rose

Lane and extending 105 feet easterly therefrom.
(2) Harris Avenue - beginning at the easterly curb line of

Harris Avenue and extending 115 feet easterly therefrom.
(3) Union Avenue - beginning at the easterly curb line of

Union Avenue and extending 105 feet easterly therefrom.
(4) Seagate Avenue - beginning at the easterly curb line of

Seagate Avenue and extending 105 feet easterly therefrom.

TRANSPORTATION

(a)
Restricted Parking and Stopping
Route 45 in Harrison Township

Adopted Amendment: N.J.A.C. 16:28A-l.31

Proposed: October 15, 1984, at 16 N.J.R. 2749(a).
Adopted: November 16, 1984 by Jarrett R. Hunt, As-

sistant Chief Engineer, Traffic and Local Road De­
sign.

Filed: November 27, 1984 as R.1984 d.555, without
change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1 and
39:4-139.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

November 7, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:28A-1.31 Route 45
(a) The certain parts of State highway Route 45 described

in this section are designated and established as "no parking"
zones where stopping or standing is prohibited at all times
except as provided in N.J.S.A. 39:4-139.

1. No stopping or standing in Harrison Township,
Gloucester County:

i. Along the northbound side:
(1) (No change.)
(2) From the easterly curb line of Route U.S. 322 to a point

310 feet easterly therefrom.
ii. Along the southbound side:
(I) From the northerly curb line of County Route 551 Spur

to a point 175 feet north of the northerly curb line of County
Route 551 Spur.

(2) From the easterly curb line (extended) of Route U.S.
322 to a point 370 feet southerly therefrom.

iii. (No change.)
2.-5. (No change.)
(b) (No change.)

(b)
Restricted Parking and Stopping
Route 50 in Egg Harbor City

Adopted New Rule: N.J.A.C. 16:28A-l.100

Proposed: October 15, 1984, at 16 N.J.R. 2750(a).
Adopted: November 16, 1984, by Jarrett R. Hunt, As-

sistant Chief Engineer, Traffic & Local Road Design.
Filed: November 27, 1984 as R.1984 d.556, without

change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1 and
39:4-139.
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Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

November 7, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:28A-1.100 Route 50
(a) The certain parts of State Highway Route 50 described

in this section shall be designated and established as "no
parking" zones where stopping or standing is prohibited at all
times except as provided in N.J.S.A. 39:4-139.

1. No stopping or standing in Egg Harbor City, Atlantic
County:

i. Along both sides for a distance of 95 feet south of the
southerly curb line of Route V.S. 30.

(a)
Miscellaneous Traffic Rules
Weight Limits
Route 173 in Greenwich Township

Adopted New Rule: N.J.A.C. 16:30-6.3

Proposed: October 15, 1984 at 16 N.J.R. 2750(b).
Adopted: November 16, 1984 by Jarrett R. Hunt, As-

sistant Chief Engineer, Traffic and Local Road De­
sign.

Filed: November 27, 1984 as R.1984 d.554, without
change.

Authority: N.J.S.A. 27:1A-5, 27:1A-6 and 27:7-21.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

November 7, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:30-6.3 Route 173
(a) For the improvement in maintenance and repair of

Route N.J. 173 eastbound between V turn facility at the
junction of Route V.S. 22-1-78 westbound and Voorhees
Road, in the Township of Greenwich, Warren County, there
is hereby established a weight limit of 10 tons gross weight for
trucks except for the pick-up and delivery of materials.

ADOPTIONS

TREASURY-GENERAL
(b)

DIVISION OF PENSIONS

Administration
Administration Expenses Proration

Adopted Amendment: N.J.A.C. 17:1-1.17

Proposed: September 17, 1984, at 16 N.J.R. 2420(a).
Adopted: November 20,1984, by Douglas R. Forrester,

Director, Division of Pensions.
Filed: November 27, 1984, as R.1984 d.559, without

change.

Authority: N.J.S.A. 52: 18A-96 et seq.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

May 15, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

17:1-1.17 Administrative expenses; proration among sys­
tems

(a) Not later than 60 days after receipt of the expenditures
by account the Chief of Administrative Services of the Divi­
sion of Pensions will prepare a complete fiscal statement
indicating the administrative expenses incurred by the Divi­
sion within its State appropriation for the previous fiscal year,
the year ending the prior June 30:

1.-6. (No change.)
(b)-(c) (No change.)

(e)
DIVISION OF PENSIONS

Social Security
Late Filing Penalties

Adopted Amendments: N.J.A.C. 17:1-8.12

Proposed: September 17, 1984, at 16 N.J.R. 2421(a).
Adopted: November 20, 1984, by Douglas R. Forrester,

Director, Division of Pensions.
Filed: November 27, 1984 as R.1984 d.558, without

change.
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Authority: N.J.S.A. 52:18A-96 et seq.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

May 15, 1988.
Summary of Public Comments and Agency Responses:

No comments received.

Full text of the adoption follows.

17:1-8.12 Late filing penalties
(a) If proper transmittals and contributions are not re­

ceived by the State Agency for Social Security by the due date,
such employer will be liable for any penalties assessed by the
Federal government.

(b) The participating employer will be sent a delinquency
notice covering late or rejected items. Whenever participating
employers are delinquent for a period of 90 days in forward­
ing the appropriate contributions, transmittals and/or re­
ports, the Division of Pensions shall notify the State Trea­
surer and the Director of Budget and Accounting, who are
authorized to deduct any amount due from any monies pay­
able to the employer by a department or agency of the State.
In this event, the State Agency will estimate the contributions
due by using the information from the last available transmit­
tal. The State Agency will assess interest and report penalty
charges for non-compliance of the above in the following
manner:

1. Interest charges will be based on the prime rate as of
January 1 of each calendar year.

2. Penalty charges for non-filing of reports will be assessed
a charge of $50.00 per day, not to exceed $1,000.00 per
month.

(a)
DIVISION OF PENSIONS

Public Employees' Retirement System
Administrative Rules

Readoption: N.J.A.C. 17:2
Proposed: October 1, 1984, at 16 N.J.R. 2515(b).
Readopted: November 21, 1984 by Regina Trauner,

Acting Secretary, Public Employees' Retirement Sys­
tem.

Filed: November 27, 1984 as R.1984 d.562, without
change.

Authority: N.J.S.A. 43:15A-17.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the readoption appears in the New Jersey Ad­
ministrative Code at N.J.A.C. 17:2.

TREASURY-GENERAL

(b)
DIVISION OF PENSIONS

State Health Benefits Program
Dependents; Ineligibility

Adopted Amendments: N.J.A.C. 17:9-2.8,
2.12, 3.4, 3.7

Proposed: September 17, 1984, at 16 N.J.R. 2422(b).
Adopted: November 20, 1984, by Gaius Mount, Acting

Secretary, State Health Benefits Commission.
Filed: November 27, 1984 as R.1984 d.560, without

change.

Authority: N.J.S.A. 52:14-17.31.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

May 16, 1984.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

17:9-2.8 Effective date; ineligible employees and dependents
(a) An employee who, at the time of his or her coverage

would otherwise become effective, is not actively at work on a
full-time basis at his or her customary place of employment or
other location to which his or her employment requires him or
her to travel, shall not be covered until he or she is so actively
at work. Such employee shall be eligible for coverage immedi­
ately upon his or her return to active full-time work.

(b) The major medical coverage for a dependent (except a
newborn child), who, at the time of his or her coverage would
otherwise become effective, is confined in a medical facility
primarily for medical care or treatment on the date the major
medical coverage would otherwise become effective with re­
spect to that dependent, will be deferred until his or her final
medical release from all such confinement.

(c) (No change.)

17:9-2.12 Major Medical; eligible charges at enrollment (lo­
cal employees)

(a) For purposes of local coverage, all eligible charges in­
curred by an eligible employee or his or her covered depen­
dents, from January 1 of a calendar year to the effective date
of coverage for his or her participating employer, will be
considered to satisfy the $100.00 deductible required under
the Major Medical coverage. The above provision is contin­
gent upon the eligible employee being actively at work on the
effective date of coverage and his or her dependents not be
deferred as stated under N.J .A.C. l7:9-2.8(b).

(b) (No change.)

17:9-3.4 Certification of dependency
An employee who elects to enroll an eligible dependent for

any coverage shall report such dependent's relationship or
status on the enrollment form and such listing of the depen­
dent shall constitute the required certification that at the time
of enrollment such dependent is wholly dependent upon the
employee for support and maintenance.
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17:9-3.7 Major Medical; ineligible dependents
The Major Medical benefits coverage of any dependent

(except a newborn child) who, at the time the coverage would
become effective, is confined in a medical facility primarily
for medical care or treatment on the date that the Major
Medical coverage would otherwise become effective with re­
spect to that dependent, the coverage for that dependent will
be deferred until his or her final medical release from all such
confinement. See N.J.A.C. 17:9-2.8.

TREASURY-TAXATION

(a)
DIVISION OF TAXATION

Local Property Tax
Exemptions from Taxation

Adopted Amendments: N.J.A.C. 18:12-6A.1
and 6A.2

Proposed: September 17, 1984 at 16 N.J.R. 2424(a).
Adopted: November 15, 1984, by John R. Baldwin,

Director, Division of Taxation.

Filed: November 16, 1984, as R.1984 d.550. without
change

Authority: N.J.S.A. 54:4-3.79 and 54:4-3.121 et seq.

Effective Date: December 17, 1984.
Expiration Date: Pursuant to Executive Order 66

(1978): August 12, 1988.
Summary of Public Comments and Agency Responses:

No comments received.

Full text of the adoption follows.

18:12-6A.I Definitions
The following words and terms, when used in this subchap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"Multiple Dwelling" means any building or structure of
one or more stories, and any land appurtenant thereto, and
any portion thereof, in which three or more units of dwelling
space are occupied, or are intended to be occupied, by three
or more persons who live independently of each other. This
definition shall not include hotels, motels, motor hotels,
guesthouses, properties subject to the Rooming and Boarding
House Act of 1979, or any building section containing not
more than two dwelling units held under a condominium or
cooperative form of ownership, or by a mutual housing cor­
poration, where all the dwelling units in the section are occu­
pied by their owners, if a condominium, or by shareholders in
the cooperative or mutual housing corporation, and where
such building section has at least two exterior walls unat­
tached to any adjoining building section and is attached to
any adjoining building sections exclusively by fire walls hav-

ADOPTIONS

ing a two hour fire rating and/or by fire separation walls
having a one and one-half hour rating, or any building of
three stories or less, owned and controlled by a nonprofit
corporation organized under any law of this state for the
primary purpose of providing for its shareholders or members
housing in a retirement community, as defined in the" Retire­
ment Community Full Disclosure Act" (N.J.S.A. 45:22A-l et
seq.). "Multiple Dwelling" also means and includes any
group of ten or more buildings on a single parcel of land or on
contiguous parcels under common ownership, in each of
which two units of dwelling space are occupied or intended to
be occupied by two persons or households, living indepen­
dently of each other, and any land appurtenant thereto, and
any portion thereof.

18:12-6A.2 Areas in need of rehabilitation
(a) Standards for determining if any area is in need of

rehabilitation are as follows:
1.-5. (No change.)

(b)
DIVISION OF TAXATION

Local Property Tax
County Boards of Taxation

Adopted Amendments: N.J.A.C.
18:12A-1.9, 1.12, 1.13

Proposed: October 15, 1984 at 16 N.J.R. 2760(a).
Adopted: November 29, 1984 by John R. Baldwin,

Director, Division of Taxation.
Filed: November 30, 1984 as R.1984 d.580, without

change.

Authority: N.J.S.A. 54:3-14.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): August 12, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

18:12A-1.9 Hearings
(a)-(e) (No change.)
(f) When a case is set down for hearing, the assessor of the

taxing district involved shall attend said hearing together with
counsel for the taxing district, unless the board shall in indi­
vidual cases decide otherwise.

(g)-(l) (No change.)

l8:12A-1.12 Determination; judgments
(a) (No change.)
(b) In order to provide for a more orderly appeal proce­

dure, county boards of taxation shall, effective immediately,
institute the procedure herein described with respect to the
issuance of judgments.
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1.-4. (No change.)
5. Size and reproduction.
i. The judgment shall be uniform size 8Yz x II inches and

be such that it is capable of reproduction on a copier machine.
ii. Judgments must contain the following statement:
"The action of the county board of taxation may be
reviewed by filing a complaint with the Tax Court
within 45 days of the service of the judgment of the
county board of taxation."

Address:
Tax Court of New Jersey
Hughes Justice Complex

Trenton, New Jersey 08625
Mailing Address:

CN 972
Trenton, New Jersey 08625

6. (No change.)
(c) (No change.)

18:12A-1.13 Freeze Act
When an assessment is subject to the "freeze" provisions of

N.J.S.A. 54:5IA-8 or 54:3-26 ...
(no change in remainder of rule)

(a)
DIVISION OF TAXATION

Gross Income Tax
Setoff of Individual Liability

Adopted Amendment: N.J.A.C. 18:35-2.12

Proposed: October 15, 1984 at 16 N.J.R. 2760(b).
Adopted: November 29, 1984 by John R. Baldwin,

Director, Division of Taxation.
Filed: November 30, 1984 as R.1984 d.579, without

change.

Authority: N.J.S.A. 54A:9-8.1 through 8.3 (P.L. 1981,
c.239) and 54A:9-17(a).

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): August 12, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

18:35-2.12 Disposition of proceeds collected, collection as­
sistance fees

(a) (No change.)
(b) From the gross proceeds collected by the Division

through setoff, the Division shall retain 10 percent. On and
after January I, 1985 the Division shall retain five percent of
such proceeds. The amount shall be charged to the respective
claimant agency as a collection assistance fee and may be
subject to adjustment based upon experience.

OTHER AGENCIES

OTHER AGENCIES

(b)
NEW JERSEY HIGHWAY AUTHORITY
GARDEN STATE PARKWAY

Central Purchasing and Sale of Surplus
Personal Property

Adopted Amendments: N.J.A.C. 19:8-5 and
19:8-6

Proposed: October 15, 1984 at 16 N.J.R. 2761(a).
Adopted: November 15, 1984 by George P. Zilocchi,

Executive Director.
Filed: November 15, 1984 as R.1984 d.544, without

change.

Authority: N.J.S.A. 27:12B-5(j) and (s), 27:12B-18,
and 27:12B-24.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order 66(1978):

June 1, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

SUBCHAPTER 5. CENTRAL PURCHASING

19:8-5.3 Purchases involving $7,500 and over (excluding
professional services)

(a) All purchases of personal property or services, where
the aggregate cost, contract price or amount involved is
$7,500 or over, as anticipated by the Director of Central
Purchasing, shall be made only after public advertisement for
competitive bids, unless the Authority specifically waives the
requirement of public advertising as to a particular transac­
tion.

(b)-(d) (No change.)
(e) In the event that amendment of any pertinent informa­

tion supplied prospective bidders becomes necessary, notice
of the change(s) shall be given to all prospective bidders at
least three days prior to the opening of the bids. If such notice
is given orally, it shall be timely confirmed in writing by the
Director of Central Purchasing.

(f) (No change.)
(g) When the requisitioning unit specifies either the source

or the brand name (or names) of personal property or services
of a value of $7,500 or more to be acquired, the department
or staff division head* of the requisitioning unit shall file with
the Division of Central Purchasing a memorandum with a
copy to the Comptroller, stating the basis and reasons for the
particular selection. Such acquisition shall be made only upon
the concurring recommendation of the Director of Central
Purchasing and the approval of the Chairman, or his desig­
nee. Upon such concurrence and approval the source or brand
name designation shall apply to all succeeding purchases until
changed by appropriate action, or until a period of two years
has elapsed from the memorandum date, whichever first oc­
curs.
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*Whenever in these regulations the term "division head" is
used, the same shall be understood to mean a division head
who reports directly to the Executive Director.

(h) Awards involving acquisitions where the aggregate cost,
contract price or amount involved is equal to or exceeds
$25,000 shall be made only after written recommendation by
the Director of Central Purchasing and approved by the Au­
thority.

(i) Awards involving $7,500 or more, may be made to other
than the lowest bidder for valid reason. Action of this nature
shall be taken only on receipt by, and acceptable to, the
Director of Central Purchasing a written recommendation
from the head of the acquiring Department or Division, ap­
proved by the Chairman, or his designee, with copies directed
to the General Attorney and the Comptroller.

19:8-5.4 Purchase under $7,500
(a) In the case of purchases where the aggregate cost, con­

tract price or amount involved is equal to or exceeds, $2,500
but is less than $7,500, written bids shall be solicited by mail
from all known interested vendors. Where only one vendor is
available, such fact shall be indicated on the related purchase
order. Bids shall be solicited on the proper quotation form
before the time fixed for the public opening.

(b) Where the acquisition involves less than $2,500, bids
may be solicited by telephone. Whenever feasible, at least
three sources of supply shall be so contacted, and a record of
all such telephone solicitations shall be maintained. Addition­
ally, to the extent possible, written confirmation of all such
bids shall be obtained.

(c) When the requisitioning unit specifies:
1. Initially the source or brand name (or names) of per­

sonal property of a value of from $2,500 to $7,500 to be
acquired, the department or division head of the requisition­
ing unit shall file with the Division of Central Purchasing a
memorandum, with a copy to the Comptroller, stating the
basis and reasons for the particular selection. Such memoran­
dum must bear the concurring recommendation of the Direc­
tor of Central Purchasing and the approval of the Chairman,
or his designee. Upon such concurrence and approval the
source or brand name designation shall apply to all succeeding
purchases until changed by appropriate action, or until a
period of two years has elapsed from the memorandum date,
whichever first occurs. The date of such memorandum shall
be stated on the related purchase order, excluding vendor's
copies. A memorandum shall not be required when attach­
ments, parts, or supplies are requested for a unit of equip­
ment which can be supplied by only one vendor.

2. The preferred source of services of a value of from
$2,500 to $7,500 to be acquired, a memorandum as described
in this Section, shall be required for the initial and succeeding
purchases, if any.

(d) In the event that amendment of any pertinent informa­
tion supplied prospective bidders becomes necessary, notice
of the change(s) shall be given to all prospective bidders at
least three days prior to the opening of the bids. If such notice
is given orally, it shall be timely confirmed in writing by the
Director of Central Purchasing.

(e) Awards involving $2,500 to $7,500 may be made to
other than the lowest bidder for valid reason. Action of this
nature shall be taken only on receipt by and acceptable to the
Director of Central purchasing a written recommendation
from the head of the acquiring Department or Division ap­
proved by the Chairman, or his designee, with copies directed
to the General Attorney and the Comptroller.
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19:8-5.5 Repeat purchases
In the case of personal property which is procured repeat­

edly, awards may be made at various times to the successful
bidder (whose bid was secured in accordance with these regu­
lations) at the same prices as those in the original award for a
period of six months from the date of the bid opening, or
until $7,500 of such personal property shall be acquired from
such bidder, whichever event shall first occur. If the prices
charged by the successful bidder differ from those in the
original award, such acquisitions shall be in accordance with
these regulations.

19:8-5.6 Emergency purchases
(a)-(b) (No change.)
(c) Relative to any emergency purchase involving an ex­

penditure of $2,500 or more, the department or division head
of the acquiring unit shall direct to the Division of Central
Purchasing a confirming memorandum certifying the exis­
tence and cause of the emergency and advancing the reasons
the immediate acquisition was necessary, with a copy to the
Comptroller. Such memorandum shall bear the approval of
the Chairman, or his designee. If the expenditure is $7,500 or
over, the purchase shall be submitted by the Director of Cen­
tral Purchasing to the Commissioners for ratification at the
next regularly scheduled Authority meeting.

(d) When an emergency purchase involves less than $2,500,
but more than $1,000, the department or division head of the
acquiring unit shall direct to the Division of Central Purchas­
ing a confirming memorandum certifying the existence and
cause of the emergency and advancing the reasons the imme­
diate acquisition was necessary, with a copy to the Comptrol­
ler.

(e) (No change.)

19:8-5.7 Purchases on limited purchase orders
Purchases of materials, supplies or services of a value not

exceeding $75.00 may be made on limited purchase orders
directly by employees so authorized in writing by the Chair­
man, or his designee, under procedures promulgated by the
Comptroller. The limited purchase order is to be used to
expedite the procurement of required minor items, and shall
not be used to evade or avoid other Sections of these regula­
tions, or to procure equipment. Also, except in extraordinary
circumstances, materials and supplies stocked at central stores
shall not be procured on limited purchase orders. To assure
that such minor items are obtained advantageously, the Direc­
tor of Central Purchasing shall furnish such guidance with
respect to sources of supply and possible quantity purchases
of repeat items as is necessary.

19:8-5.8 Purchases pursuant to price agreements
(a)-(b) (No change.)
(c) Price agreements involving estimated expenditures of

$25,000 or over shall be approved by and executed in the
manner specified by the Authority. In the absence of any
specific direction by the Authority, the Chairman, or his
designee, will execute all price agreements involving estimated
expenditures of less than $25,000, except that the Director of
Central Purchasing may execute all price agreements involv­
ing estimated expenditures of less than $7,500.

19:8-5.9 Receipt and opening of bids
(a) All bids solicited by advertising or by mail must be

submitted in sealed envelopes on the appropriately signed
quotation forms before the time fixed for the public opening.

(b)-(h) (No change.)
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(i) Simultaneously with the public reading of the bids, a
member of the Division of Central Purchasing shall prepare a
summary of all bids timely submitted on a bid summary form.
The original bid summary form shall be signed by the pre­
parer, and the bid opener. A photocopy of the original bid
summary shall be given to the Internal Audit Division at the
conclusion of the bid opening. The required final copies of
the bid summary form shall be signed and certified to by the
Director of Central Purchasing.

U) (No change.)
(k) Any bids received after the bidding has been closed

shall be rejected and processed by a member of the Division
of Central Purchasing as follows:

I. Time and date stamp the late bid envelope and note the
time and date of receipt on the original bid summary form;

2. Open and photocopy the contents of the late received
bid and retain the photocopies in the pertinent bid file;

3. Return the late bid to the concerned bidder.
(I) A copy of the bid summary shall be forwarded to the

requisitioning unit before award is made where the acquisition
involves $7,500 or more, and a copy shall accompany the
related purchase documents when forwarded for processing.

19:8-5.10 Tie bids
(a) In the event that bid prices submitted by two or more

low responsible bidders are identical, the Director of Central
Purchasing may award the contract at issue on a relative
comparison of one or more of the following factors:

1. Delivery advantage, considering time; distance; conven­
ience and facilities of the bidders;

2. If practical, provide for contract award by splitting the
award, with the concurrence of the tie bidders;

3. If several items have already been awarded by actual low
bids, the tie-bid items may be awarded in a manner that will
grant equitable balance to the overall bid award;

4. The fact that one of the low responsible tie bidders is a
New Jersey based vendor, where the others are not;

5. When none of the above distinguishable characteristics
are available, or pertinent, the tie low bids shall be broken by
either the toss of a coin or a drawing held in the presence of a
member of the Internal Audit Division. If practical, the inter­
ested bidders may be invited to the Office of Central Purchas­
ing to participate in the coin tossing or drawing. Such tie­
breaking shall be noted on the bid summary.

19:8-5.11 Rejection of bids
(a) When in the best interests of the Authority, any or all

bids relative to an acquisition may be rejected in the following
manner:

1. Where the expenditure involved is $25,000 or more, the
Authority on the written recommendation of the Director of
Central Purchasing may reject bids.

2. Where the expenditure involved is $7,500 but less than
$25,000, the Chairman may reject bids. In such case a memo­
randum acceptable to the Director of Central purchasing,
shall be filed, authorizing the rejection and signed by the
Chairman, or his designee.

3. Where the expenditure involved is less than $7,500, the
Chairman, or his designee, may reject bids. In such case a
memorandum acceptable to the Director of Central Purchas­
ing shall be filed, authorizing the rejection and signed by the
Chairman, or his designee.

(b)-(c) (No change.)

OTHER AGENCIES

19:8-5.12 Bid guarantees
(a) All bids submitted relative to acquisitions involving ex­

penditures of $7,500 or more may be required to provide
security amounting to not less than either ten per cent of the
total bid price or any fixed amount which may be established
by the Director of Central Purchasing. At the discretion of
the Director of Central Purchasing, guarantees may be re­
quired for bids amounting to less than $7,500. The guarantee
shall be submitted in the form of a certified check payable to
the Authority, but cashier's checks, money orders, surety
corporation bid bonds or other good and valuable security
may also be accepted. Failure to submit a bid guarantee when
required shall result in rejection of the bid.

(b) In the event any bidder fails to accept an award in
accordance with his bid, the guarantee submitted shall be
immediately forfeited.

(c) (No change.)

19:8-5.13 Terms and conditions applicable to submission of
bids

(a)-(d) (No change.)
(e) With respect to bids submitted, the Authority retains

the right to reject any or all of them, to waive informalities
and minor irregularities and to make awards at any time
within 45 calendar days of the public opening. If an award is
not made within 45 calendar days of a public opening, written
extensions of time should be obtained from bidders whose
bids remain under consideration.

(f)-(g) (No change.)

19:8-5.14 Bid errors
(a) If an error is discovered after bid opening but before

the purchase of personal property or services is awarded, the
vendor may request that his bid be withdrawn. The decision
to permit withdrawal of bid shall be based on the following
essential conditions:

I. Evidence of vendor good faith;
2. The mistake is of so great a consequence that to enforce

the purchase of personal property or services as actually made
would be unconscionable;

3. That the matter as to which the mistake was made re­
lates to a material feature of the purchase of personal prop­
erty or services;

4. That the mistake occurred notwithstanding the exercise
of reasonable care by the party making the mistake;

5. The vendor can get relief by way of cancellation without
serious prejudice to the Authority.

(b) If during the evaluation of bids received, an obvious
error made by a potential low bidder has been found, the
Director of Central Purchasing shall notify the vendor, in
writing, of that fact. Copies of that letter will be sent to all
other vendors. The vendor will have five days after receipt of
that letter to request withdrawal of his bid, but in no instance
shall there be a bid modification. If the vendor fails to request
withdrawal of his bid within the time frames noted above he
will waive his right to have the bid withdrawn. '

19:8-5.15 Purchase orders and contracts
(a) (No change.)
(b) In addition to the signatures required in subsection (a)

above, all purchase orders involving expenditures of $2,500 or
more must bear the approval signature of the Chairman, or
his designee.
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(c) Except as otherwise authorized by the Authority, all
contracts are to be executed by at least four of the seven
Commissioners for contracts involving $25,000 or more,
while those involving less than $25,000 will be executed by the
Chairman, or his designee.

(d) Purchase orders may be revised, reduced, increased,
cancelled or otherwise amended by purchase order supple­
ments prepared by the Director of Central Purchasing. Pur­
chase order supplements may be issued to reduce a purchase
order to any extent, but may not increase a related purchase
order more than $100.00.

19:8-5.16 Late deliveries and late performance of
services

(No change.)

19:8-5.17 Purchases under New Jersey State contracts
When it is deemed advisable and in the best interest of the

Authority, the Director of Central Purchasing may recom­
mend that equipment, goods, materials and supplies be pur­
chased directly, without advertising, from vendors who hold
contracts with the State of New Jersey for the furnishing of
such items to the State. In such event, the Director of Central
Purchasing will submit a memorandum to the Chairman, or
his designee, which shall set forth the details of the proposed
acquisition and shall set forth the details of the proposed
acquisition and shall state the reasons for proceeding under
such State contract. No such acquisition shall be accom­
plished without the prior written approval of the Chairman,
or his designee.

19:8-5.18 Public advertising threshold requirement
As provided in NJSA 27:12B-5.2, the public advertising

requirement sum of $7,500 may be adjusted by the Governor.
Upon such notification, the Director of Central Purchasing
shall timely confirm such authorized change to the Authority.
All sections of these regulations, effected by subsequent ad­
justments, shall be appropriately administered as though
amended accordingly.

SUBCHAPTER 6. SALE OF SURPLUS PERSONAL
PROPERTY

19:8-6.1 Purpose and objective
(a) The purpose of these regulations is to establish and

prescribe uniform general rules and procedures for the sale of
surplus personal property after it has formally been declared
surplus and a determination has been made by the Director of
Central Purchasing for its sale. No such sale shall be made
unless accomplished in accordance with the regulations con­
tained therein.

(b) (No change.)

19:8-6.2 Bids
(a) All sales of surplus personal property, where the aggre­

gate anticipated proceeds are $7,500 or over, as determined by
the Director of Central Purchasing, shall be made only after
public advertisement for competitive bids, unless the Author­
ity specifically provides by resolution that the requirement of
public advertising be waived as to a particular transaction.
Any such public advertisement for competitive bids shall be
approved in advance by the Chairman, or his designee. The
concurrence of the General Attorney shall also be required in
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wntmg, Where the anticipated aggregate proceeds are be­
tween $2,500 and $7,500, public advertising is not required
and the Director of Central Purchasing may solicit sealed bids
from known interested parties. Where the anticipated aggre­
gate proceeds are less than $2,500, bids may be solicited by
telephone in which event the successful bidder shall confirm
same in writing. The Director of Central Purchasing's deter­
mination as to the anticipated proceeds from any sale of
surplus personal property shall be given to the Chairman, or
his designee, by memorandum with copies thereof to the Gen­
eral Attorney and the Comptroller.

(b)-(c) (No change.)
(d) Employees may bid on surplus personal property being

sold. Notices containing listings of adequately described items
offered for sale shall be distributed to all department and
division heads who shall circulate such notices to the employ­
ees under their supervision. Notices shall also be posted on all
Authority bulletin boards.

(e) (No change.)

19:8-6.3 Invitation to bid and receipt and opening of bids
(a)-(h) (No change.)
(i) Simultaneously with the public reading of the bids, a

member of the Division of Central Purchasing shall prepare a
summary of all bids timely submitted on a bid summary form.
A member of the Internal Audit Division shall also be present
to witness the preparation. The original bid summary form
shall be signed by the preparer, the bid opener and the witness
who has verified the accuracy of the recorded read informa­
tion. A photocopy of the original bid summary shall be given
to the Internal Audit Division witness at the conclusion of the
bid opening. The required final copies of the bid summary
form shall be signed and certified to by the Director of Cen­
tral Purchasing.

U) (No change.)
(k) The sale of surplus personal property to the highest

acceptable bidder shall not be confirmed without the prior
written approval of the Chairman, or his designee. A photo­
copy of this approval shall be given to the General Audit
Section of the Finance Department.

19:8-6.6 Bid deposits
(a) Gross bids amounting to $2,500 or more shall be ac­

companied by a bid deposit amounting to not less than ten per
cent of the total bid price. However, at the discretion of the
Director of Central Purchasing, deposits may be required for
gross bids amounting to less than $2,500. When required,
such deposit shall be submitted in the form of a certified
check payable to the Authority; however, cashier's checks,
money orders or cash may also be accepted. Failure to comply
with this provision shall result in rejection of the bid unless
specifically waived in writing by the Chairman, or his desig­
nee.

(b)-(c) (No change.)

19:8-6.7 General terms and conditions
(a)-(d) (No change.)
(e) Tie high bids shall be broken either by agreement of all

tie bidders or by lot. Such tie-breaking shall be noted on the
bid summary.

(f)-(g) (No change.)
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(a)
NEW JERSEY TURNPIKE AUTHORITY

Traffic Control on the New Jersey Turnpike
Limitations on Use of Turnpike

Adopted Amendment: N.J.A.C. 19:9-1.9

Proposed: October 1, 1984 at 16 N.J.R. 2517(a).
Adopted: November 7, 1984 by New Jersey Turnpike

Authority, William J. Flanagan, Executive Director.
Filed: November 15, 1984 as R.1984 d.547, without

change.

Authority: N.J .S.A. 27:23-29.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): November 7, 1989.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

19:9-1.9 Limitations on use of turnpike
(a) Use of the New Jersey Turnpike and entry thereon by

the following is prohibited:
1.-18. (No change.)
19. Vehicles not otherwise specified in this section in such

condition as to create a probable hazard to other vehicles or
to persons;

20.-26. (No change.)
(b) (No change.)

(b)
ELECTION LAW ENFORCEMENT

COMMISSION

Public Financing of Campaigns; Primary and
General Elections for the Office of
Governor

Adopted Amendments: N.J.A.C. 19:25-15
and 19:25-16

Proposed: October 15, 1984 at 16 N.J.R. 2765(a).
Adopted: November 27, 1984 by Election Law Enforce­

ment Commission, Frederick M. Herrmann, Execu­
tive Director.

Filed: November 27, 1984 as R.1984 d.561, without
change.

Authority: N.J.S.A. 19:44A-38.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): November 13, 1986 for 19:25-15; March
12, 1989 for 19:25-16.

OTHER AGENCIES

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

SUBCHAPTER 15. PUBLIC FINANCING; GENERAL
ELECTIONS FOR THE OFFICE OF
GOVERNOR

19:25-15.1 Scope of subchapter
(No change.)

19:25-15.2 Definitions; generally
(No change.)

19:25-15.3 Definitions for this subchapter
The following words and terms, when used in this subchap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"Candidate" means anyone who has filed a nominating
petition, or has filed a form D-l with the commission, or has
solicited contributions or made or incurred expenditures on
behalf of his or her candidacy, or has allowed others to solicit
contributions or make or incur expenditures on behalf of his
or her candidacy for election to the office of Governor of
New Jersey in any general election for which the Legislature
makes an appropriation for public funding.

"Contribution eligible for match" means contributions
from one contributor to be matched from public funds on a
two-for-one basis. No contribution which must be or is in­
tended by the contributor or the recipient to be refunded or
repaid at any time, no loan obtained pursuant to N.J.A.C.
19:44A-44, no amount of the candidate's own funds in the
aggregate in excess of $800.00, no in-kind contribution and no
other moneys received by the candidate, his or her campaign
treasurer, or deputy campaign treasurer, except those contri­
butions described in N.J .S.A. 19:44A-29(a) shall be deemed
contributions eligible for match. Funds received by an indi­
vidual who is "testing the waters" may be matched when the
individual becomes a candidate if such contributions meet all
the requirements of the regulations.

"Matching fund account" means the campaign bank ac­
count opened pursuant to N.J.S.A. 19:44A-32 by a campaign
treasurer of a candidate, or deputy campaign treasurer, in
which only contributions eligible for match may be deposited.

"Own funds" means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which the candidate is a trustee or funds given or otherwise
transferred to the candidate by any person other than the
spouse of the candidate for use in aid of his or her candidacy.

"Principal campaign committee" means the political com­
mittee designated by the candidate to receive contributions
and make expenditures on behalf of his or her candidacy.

19:25-15.4 Appointment of treasurers and depositories
(a) Each candidate in a general election, whether or not

publicly declared and whether or not intending to participate
in public funding, must appoint a campaign treasurer and
designate a depository bank account and must notify the
commission pursuant to N.J.A.C. 19:25-5.2 (Appointment by
candidates) of such appointment and designation no later
than the tenth day after receipt of any contribution or incur­
ring or making any expenditure, whichever comes first.

(b)-(c) (No change.)
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19:25-15.5 Designation of principal campaign committee;
contribution limit

(a) On or before the first Monday following the date of the
primary election for nomination for the office of Governor,
each gubernatorial general election candidate, whether or not
intending to participate in public funding, shall designate to
the commission the name and mailing address of his or her
principal campaign committee for the general election. A can­
didate may designate as his or her principal campaign com­
mittee a committee which has engaged in campaign activity
prior to the designation date specified in this subsection.

(b) (No change.)

19:25-15.6 Contribution limits; applicability
(No change.)

19:25-15.7 Separately maintained primary and general bank
accounts

(a) Any candidate may establish and designate to the com­
mission a depository bank account, and/or a matching fund
account pursuant to N.J.A.C. 19:25-15.17(b), for a guberna­
torial general election and may deposit contributions in such
respective accounts at any time after designation. Such gen­
eral election bank accounts may be established prior to the
date of the primary election for nomination for the office of
Governor, and prior to the conclusion of any such candidate's
primary election campaign. However, if a candidate estab­
lishes general election bank accounts prior to or on the date of
the primary election for the office of Governor, and such
candidate is also a candidate in such primary election, no
moneys deposited in such candidate's general election ac­
counts may be transferred or expended until the day following
such primary election and may not be expended at any time
for primary election expenses.

(b)-(d) (No change.)

19:25-15.8 Return of contributions; certification
(a) (No change.)
(b) Any candidate who receives contributions as described

in (a) above shall certify to the commission in a report to be
filed within 30 days after the primary election for nomination
to the office of Governor a typed or printed list of contribu­
tors showing each contributor's full name and full mailing
address (number, street, city, state, zip code), the date of
receipt of each contribution, the dollar amount of each contri­
bution and the date and amount of each contribution returned
by the candidate. In the event a candidate is unable to return
any contribution, or part thereof, for any reason, such candi­
date shall certify in such report the reasons for inability to
return such contribution. In no event shall any such unre­
turned contribution be withdrawn by the candidate from his
or her general election depository bank account until the
commission has approved of disposition of such unreturned
contributions.

19:25-15.9 Candidates deemed non-participating; effect
(a) Any candidate who does not apply for public funding in

a general election pursuant to N.J.A.C. 19:25-15.17 shall be
deemed non-participating in public funding of that general
election.

(b) Any candidate deemed non-participating pursuant to
this section shall not receive public funds on behalf of his or
her campaign for any contribution received during the period
of time the candidate was deemed non-participating unless the
candidate was in compliance with this subchapter including all
of the limitations contained in N.J.A.C. 19:25-15.11 during
the time the candidate was deemed non-participating and
thereafter.

ADOPTIONS

19:25-15.10 Non-participating candidates; generally
(a) (No change.)
(b) A non-participating candidate is subject to the $800.00

limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) (No change.)

19:25-15.11 Limitations on participating candidates
(a) Each candidate intending to participate in public fund­

ing, in addition to any other requirement imposed by the act
(N.J.S.A. 19:44A-l et seq.) or these regulations, is subject to
the following limitations:

1. (No change.)
2. No candidate, or his or her campaign treasurer or dep­

uty campaign treasurer, shall borrow an amount that at any
one time exceeds $50,000 in the aggregate, and such loan must
be repaid in full not later than 20 days prior to the general
election for which the loan was made from moneys accepted
or allocated pursuant to N.J.S.A. 19:44A-29. Certification of
such repayment shall be made by the borrower to the commis­
sion in accordance with N.J.A.C. 19:25-15.29.

3.-4. (No change.)

19:25-15.12 Who mayor may not contribute; generally
(a) No person or political committee, other than a candi­

date contributing his or her own funds to his or her campaign,
shall make any contribution to any candidate, the candidate's
campaign treasurer or deputy campaign treasurer, or to any
other person or committee, in aid of the candidacy of or in
behalf of a candidate, whether or not participating in public
funding, for election to the office of Governor in a general
election, in the aggregate in excess of $800.00. Any such
contribution in excess of $800.00 must be promptly returned
to the contributor, and evidence of repayment shall be sub­
mitted to the commission.

(b)-(c) (No change.)

19:25-15.13 Corporate or labor organization
communications

(No change.)

19:25-15.14 Contributions eligible for match; generally
(a)-(b) (No change.)
(c) Every contribution eligible for match must be accompa­

nied by a written statement which shall identify the individual
making the contribution by full name and full mailing address
(number, street, city, state, zip code), the name of the candi­
date, the amount and date of the contribution, and shall bear
the signature of the contributor. The requirement of such
written statement will be deemed to be satisfied in the case
where a contribution is made by means of a check, money
order or other negotiable instrument payable on demand and
to the order of, or specially endorsed without qualification to,
the candidate or to his campaign committee, if such check,
money order or instrument contains all of the foregoing infor­
mation.

19:25-15.15 Contributions eligible for match; checks and
instruments, contributions by children

(a)-(c) (No change.)
(d) Contributions by children under the age of 18 shall be

attributed to the parent who is responsible for the contribu­
tion and not to the child unless:

1. The child is 14 years of age or older and a signed state­
ment from the child and the child's parent or guardian is
submitted to the commission that the decision to contribute
was solely that of the child and the funds used to make the
contribution were legally and beneficially controlled by the
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child and are not the proceeds of a gift made for the purpose
of the contribution; or

2. The child is 11 years old or older and, in addition to the
signed statements set forth in paragraph 1 above, evidence is
submitted satisfactory to the commission that the child acted
independently and with full knowledge of the contribution.

19:25-15.16 Limitation on contributions eligible for match
(No change.)

19:25-15.17 Matching of funds
(a) (No change.)
(b) The campaign treasurer or deputy campaign treasurer

of the candidate shall open a matching fund account in a
national or a State bank pursuant to N.J.S.A. 19:44A-32 in
which only contributions eligible for match may be deposited.
The campaign treasurer or deputy campaign treasurer of such
candidate shall deposit in such matching fund account, funds
to be matched in aid of the candidacy of or in behalf of such
candidate. Such deposit shall be made within 10 days of
receipt and shall include only moneys received in accordance
with this subchapter and N.J.S.A. 19:44A-29 and N.J.S.A.
19:44A-11 and 12.

(c) A candidate seeking to become eligible to receive
matching funds shall certify to the commission in a written
statement signed by the candidate that he or she is a candidate
for Governor in a general election and that he or she has
received and deposited into his or her matching fund account
contributions eligible for match of at least $50,000 from per­
sons or political committees each of whose contributions in
the aggregate do not exceed $800.00, and that at least $50,000
of such contributions have been expended. "Expended" for
this purpose shall mean disbursed or irrevocably committed
by a legally binding commitment for expenditure in the cam­
paign and ultimately disbursed.

(d) The statement referred to in (c) above shall include an
original and one photocopy of a typed or printed list of
contributors showing each contributor's full name and full
mailing address (number, street, city, state, zip code), the date
of receipt of each contribution by the candidate and of the
deposit into the matching fund account, the dollar amount of
each contribution submitted for match, and the total amount
of all contributions submitted for match. The list of contribu­
tors shall be segregated by deposit. The statement shall also
include a typed or printed list of contributors of contributions
not eligible or submitted for match and any other receipt (for
example, in-kind contributions, contributions intended to be
repaid, or interest on invested funds), showing each contribu­
tor's full name and full mailing address (number, street, city,
state, zip code), the date of receipt of each such contribution
by the candidate and the dollar amount of each such contribu­
tion. The statement shall also include an original and one
photocopy of a list of repayment by the candidate of any
contribution, including any loan described under N.J.A.C.
19:25-15.29.

(e) The statement shall include a certification by the candi­
date and his or her campaign treasurer that:

1.-2. (No change.)
(f) The certification shall include two photocopies of the

face of each check or other written instrument as described in
N.J.A.C. 19:25-15.14 for each contribution which the candi­
date submits to receive matching funds. Where a check is
endorsed by some person other than the principal campaign
committee, the face and back must be photocopied. The pho­
tocopies shall be segregated by deposit, sorted in the order in
which the contributors are listed pursuant to (d) above and
accompanied by copies of the relevant receipted deposit slips.
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(g) The initial certification shall include two photocopies of
checks, receipted bills, contracts or the like, as proof of the
expenditure of at least $50,000.

(h) (No change.)

19:25-15.18 Dates of submission
(a) Statements and certifications may be submitted to the

commission by candidates on or before 12:00 noon of the first
Monday following the date of the primary election in the year
of a general election for the office of Governor of New Jer­
sey, and every other Monday thereafter through August 31,
and every Monday thereafter up to and including the Monday
immediately preceding the general election being funded.

(b) Statements and certifications may be submitted to the
commission by candidates on or before 12:00 noon of the first
Monday following the general election and every other Mon­
day thereafter up to the first Monday following the fifth
month after the general election. No statements and certifica­
tions for the general election shall be considered by the com­
mission thereafter.

(c)-(d) (No change.)

19:25-15.19 Matching of State committee contributions;
submission dates

(a) (No change.)
(b) No submission or application for public funds pursuant

to N.J .A.C. 19:25-15.18 will be considered by the commission
unless accompanied by written certification in compliance
with (a) above.

19:25-15.20 Special account for public funds
The commission shall maintain for each qualified candidate

a separate segregated public fund account for deposit of pub­
lic funds. All public funds received by the commission from
the General Treasury of the State on behalf of a candidate
shall be promptly deposited by the commission into such
public fund account. No funds other than such public funds
shall be deposited in such segregated public fund account, and
all expenditures from such account shall be separately identi­
fied in reports filed with the commission.

19:25-15.21 Receipt of public funds; generally
(No change.)

19:25-15.22 Receipt of public funds limitation
(a) No public funds shall be deposited by the commission

in the public fund account of any qualified candidate on or
before the date of the primary election for nomination for the
office of Governor of New Jersey immediately preceding the
general election for the same office.

(b) (No change.)

19:25-15.23 Receipt of public funds; procedure
The commission shall certify to the Treasurer of New Jersey

the amount to be disbursed to the commission for the public
fund account of each candidate. The Treasurer shall then
deliver such amount to the commission.

19:25-15.24 Use of public funds
(a) Public funds received on behalf of a qualified candidate

from the fund for general election campaign expenses shall be
deposited by the commission in the candidate's public fund
account and the candidate's use of such funds shall be strictly
limited to the following purposes:

1.-5. (No change.)
6. Payment of the cost of legal and accounting expenses

incurred in complying with the public financing regulations of
the commission and with the public financing provisions of
the act.
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7. Payment of the cost of telephone deposits, and installa­
tion charges and monthly billings in excess of deposits. Within
six months after the general election, a candidate shall return
to the commission the amount of any public funds used to pay
such telephone deposits which are later returned.

(b)-(c) (No change.)

19:25-15.25 Use of transferred funds
(No change.)

19:25-15.26 Expenses not subject to expenditure limits
(a) The following expenditures by a qualified candidate

shall not be subject to the expenditure limit described in
N.J.A.C. 19:25-15.11(a)3;

1. (No change.)
2. Travel expenses of the candidate, as that term is defined

in N.J.A.C. 19:25-15.27(a), or of any person other than the
candidate if such traveling expenses are voluntarily paid by
such person without any understanding or agreement with
such candidate that they shall be, directly or indirectly, repaid
to him or her by the candidate, shall not be deemed expendi­
tures within the meaning of N.J.S.A. 19:44A-7.

3. (No change.)

19:25-15.27 Travel expenses
(a) (No change.)
(b) All of the expenditures, including those excluded from

the expenditure limitation contained in N.J.S.A. 19:44A-7,
must be disclosed in the preelection and post-election reports
on behalf of the candidate.

1. Example 1: Candidate X, a candidate for the office of
Governor in the general election who will receive public fund­
ing, travels to a city with five members of the candidate's staff
in two automobiles for campaign purposes. The candidate's
staff arranges for rooms at a hotel in that city. In the course
of the stay, the candidate and staff hold numerous meetings
and provide food and beverages for visitors in the course of
the various meetings. Only the reasonable and necessary ex­
penses of the use of automobiles and other means of transpor­
tation and the reasonable and necessary cost of meals and
sleeping accommodations for the candidate and staff during
the trip, are excludable for purposes of the expenditure limita­
tion contained in N.J.S.A. 19:44A-7.

19:25-15.28 Independent expenditures
(a) Independent expenditures shall not be deemed to be

expenditures within the meaning of N.J.S.A. 19:44A-7, but
all such expenditures shall be subject to all of the reporting
and disclosure requirements of the act. Each person or politi­
cal committee making independent expenditures who is re­
quired to file election reports pursuant to N.J.A.C. 19:25­
12.5 shall include in the reports required under the act a sworn
statement on a form provided by the commission that such
independent expenditure was not made with the cooperation
or prior consent of, or in consultation with or at the request
or suggestion of, the candidate or any person or committee
acting on behalf of the candidate.

(b) (No change.)

19:25-15.29 Borrowing of funds; repayment
Any candidate, the candidate's campaign treasurer or dep­

uty campaign treasurer may borrow funds from any national
or State bank, provided that no person or political committee
other than the candidate or the State committee may in any
way endorse or guarantee such loan in the aggregate in excess
of the $800.00 contribution limit. Except for a non-participat­
ing candidate guaranteeing a loan to his or her campaign, the
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amount so borrowed shall not at anyone time in the aggregate
exceed $50,000 and must be repaid in full by such candidate
or his or her campaign treasurer or deputy campaign treasurer
from moneys accepted or allocated pursuant to N.J.S.A.
19:44A-29 not later than 20 days prior to the general election.
Certification of such repayment shall be made by the bor­
rower to the commission not later than 15 days prior to the
date of the general election. In the event of the failure of the
borrower to repay timely the full amount of the loan or to
certify properly such repayment to the commission, all pay­
ment of public funds to such candidate shall promptly cease
and the commission shall take action as directed by the act to
prohibit the expenditure by the candidate of moneys received
from the fund and any other moneys received by him or her in
aid of his or her candidacy in such general election.

19:25-15.30 Computation of value of goods and services
(a) Goods and services shall, for purposes of the reports

required to be filed under the act and for purposes of the
expenditure limitation contained in section 7 of the act
(N.J.S.A. 19:44A-7) where applicable, be valued by the rea­
sonable commercial value of such goods and services to the
candidate, whether or not the cost or value of such goods or
services to the contributor or other provider of those services
is higher or lower than such reasonable commercial value.

1. Example I: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel of the candidate for cam­
paign purposes. By agreement with the owner of the helicop­
ter, the campaign committee for the candidate will pay
$500.00 per day, which represents the cost to the owner of the
maintenance and operation of the helicopter. The reasonable
commercial value of the use of the helicopter is $900.00 per
day. In this example, the amount of $500.00 paid by the
campaign committee of the candidate to the owner for use of
the helicopter is not includable as an expenditure for purposes
of the expenditure limitations contained in section 7 of the act
(N.J.S.A. 19:44A-7). The difference between the $500.00 ac­
tually paid for use of the helicopter and the reasonable com­
mercial value normally charged by the owner for the use of
the helicopter, represents a contribution from the owner of
the helicopter to the candidate in the amount of $400.00. The
candidate could obtain the use of the helicopter under this
arrangement from a lawful contributor for campaign pur­
poses for not more than two days. If the candidate obtained
the use of the helicopter for three days under this arrange­
ment, the owner of the helicopter would have made an unlaw­
ful contribution to the candidacy of the candidate, since the
aggregate of the contributions ($1,200) from that contributor
in this instance would have exceeded $800.00.

2.-3. (No change.)

19:25-15.31 Establishment of State committee account;
contribution limit

(No change.)

19:25-15.32 State committee expenditures; ineligible for
match; expenditure limit

(No change.)

19:25-15.33 State committee treasurer
(No change.)

19:25-15.34 Notice by State committee to contributor
(No change.)

19:25-15.35 State committee statements
(a)-(b) (No change.)

(CITE 16 N.J.R. 3488) NEW JERSEY REGISTER, MONDAY, DECEMBER 17, 1984



ADOPTIONS

(c) The statement of contributors described in (a) above
shall include a photocopy of the face of each check or other
written instrument as described in N.J.A.C. 19:25-15.14 for
each contribution reported on the statement of contributors.
Where a check is endorsed by some person other than the
campaign treasurer or deputy campaign treasurer of the State
committee, the face and back must be photocopied. The pho­
tocopies shall be segregated by deposit, sorted in the order in
which the contributors are listed pursuant to N.J.A.C. 19:25­
15.17(d) and accompanied by copies of the relevant receipted
deposit slips.

19:25-15.36 Certification and delivery of statements
(a) The campaign treasurer or deputy campaign treasurer

of a State committee that has established a State committee
account in behalf of a candidate shall certify to the campaign
treasurer or deputy campaign treasurer of such candidate, and
to the commission, the correctness of the statements and
photocopies prepared pursuant to N.J.A.C. 19:25-15.35.

(b) The statements and photocopies certified pursuant to
(a) above shall be delivered by the campaign treasurer or
deputy campaign treasurer of such State committee to the
campaign treasurer or deputy campaign treasurer of the can­
didate on whose behalf the statements and photocopies have
been prepared and to the commission no later than the Thurs­
day preceding the dates of submission for matching fund
applications of candidates set forth in N.J.A.C. 19:25-15.18.

(c) (No change.)

19:25-15.37 Transfer of deposits; certification
(a) (No change.)
(b) At the time of making a transfer pursuant to (a) above,

the campaign treasurer or deputy campaign treasurer of the
State committee shall certify in writing to the campaign trea­
surer or deputy campaign treasurer of the candidate in whose
matching fund account a transfer is to be made, and certify to
the commission, that the deposit includes only contributions
eligible for match and does not include any contribution
which must be or is intended by the contributor or recipient to
be refunded or repaid at any time and that no contribution by
any county or municipal committee is included.

19:25-15.38 County and municipal committee expenditures;
reports

(a) (No change.)
(b) A candidate or his campaign treasurer or deputy cam­

paign treasurer shall determine the exact amount that individ­
ual county committees or municipal committees may contrib­
ute in aid of the candidacy of or in behalf of such candidate,
and shall file a report of such determination with the commis­
sion no later than the seventh day prior to the general election
being funded.

19:25-15.39 County and municipal committee reports
Any county or municipal committee making any expendi­

ture on behalf of any candidate for the office of Governor in
a general election shall file quarterly reports pursuant to
N.J.S.A. 19:44A-8 and shall provide written notice to the
candidate pursuant to N.J.A.C. 19:25-10.4 (Expenditures on
behalf of candidates).

19:25-15.40 County and municipal committees; prohibition
on transfers

(No change.)

19:25-15.41 Maintenance of records; audit
(a) The campaign treasurer or deputy treasurer of each

candidate and each State committee shall retain all written
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instruments, checks, bank statements and all other records of
contributions and expenditures, including originals or photo­
copies of all documents and instruments submitted to the
commission relating to the general election for a period of not
less than four years after submission of the final report for the
general election.

(b) Each candidate, campaign treasurer or deputy cam­
paign treasurer, or State committee campaign treasurer or
deputy campaign treasurer, shall furnish to the commission
any books and records, including bank records for all ac­
counts and supporting documentation for matching fund sub­
missions as may be requested by the commission for purposes
of an audit or other commission examination.

19:25-15.42 Disclosure of information
The statements and certifications submitted by a candidate

in accordance with N.J.A.C. 19:25-15.17 shall not be public
records and shall not be available for public inspection; pro­
vided, however the commission shall from time to time pub­
lish a listing which shall contain the information included in
the statements and certifications for each contribution ap­
proved for match, except that it shall not include the name,
address or amount of contribution of any contributor whose
contributions in the aggregate are $100.00 or less unless the
candidate authorizes such disclosure in writing.

19:25-15.43 Prepared statement on behalf of candidate
(a) Each candidate shall be entitled to have a statement in

English and in Spanish submitted by the candidate to the
commission, printed and mailed by each county clerk with the
sample ballot to each registered voter in the county, together
with a short explanation from the commission that such state­
ments are provided pursuant to the act and these regulations
to assist the voters in making a determination among the
candidates for the office of Governor.

(b) Each candidate who wishes such a statement mailed on
his or her behalf shall submit to the commission, on forms to
be provided by the commission, his or her proposed statement
in English and in Spanish which shall not exceed 500 words in
length. The statement shall be submitted to the commission
on or before the 80th day prior to the date on which the
general election is to be held.

(c) On or before the 45th day prior to the date on which the
general election is to be held, the commission shall supply
each county clerk with the text of the statement received from
each candidate for election to the office of Governor.

19:25-15.44 Post-election contribution; post-election pay­
ment of expenses

(a)-(b) (No change.)
(c) Every payment of expenditures for general election ob­

ligations made by the candidate or State committee, or cam­
paign treasurer or deputy campaign treasurer of a candidate
or State committee after the date of the general election (ex­
cept as otherwise specifically provided by the act or this sub­
chapter, for example compliance costs) shall be deemed to be
expenditures for such general election within the meaning of
N.J.S.A. 19:44A-7.

(d) (No change.)

19:25-15.45 Funds or materials remaining from general
election campaign

(No change.)

19:25-15.46 Repayment of public or other funds
All public moneys received by a qualified candidate remain­

ing after the liquidation of all lawful obligations with commis-
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sion (for return to the Treasurer of the State of New Jersey)
not later than six months after the date of such general elec­
tion. All moneys other than public moneys, remaining avail­
able to any qualified candidate after the liquidation of all
obligations, shall also be repaid to the commission (for return
to the Treasurer of the State of New Jersey) not later than six
months after the date of such general election; provided,
however, that nothing herein contained shall require any can­
didate to pay to the State Treasurer, a total amount of
moneys in excess of the total amount of public moneys re­
ceived by such qualified candidate from the public fund.

19:25-15.47 Inaugural event contribution limit; reporting
(a)-(b) (No change.)
(c) Any person or committee sponsoring a gubernatorial

inaugural fund raising event shall appoint a treasurer and
designate a bank account no later than the 10th day after
receiving any contribution or expending any money for the
gubernatorial inaugural fund raising event, and shall file with
the commission the name and mailing address of the ap­
pointed treasurer and the bank name, mailing address and
number of the designated bank account no later than the
tenth day after receiving any contribution or expending any
money for the gubernatorial inaugural fund raising event.

(d) Any person or committee sponsoring a gubernatorial
inaugural fund raising event shall make a full report to the
commission of all contributions and expenditures with respect
to the event within 45 days following the event in accordance
with the provisions of the act, and the designated treasurer
shall certify the correctness of such report and shall file re­
ports and certify their correctness every 60 days thereafter
until all obligations are liquidated and the account closed.

SUBCHAPTER 16. PUBLIC FINANCING OF PRIMARY
ELECTION FOR GOVERNOR

19:25-16.1 Scope of subchapter
(No change.)

19:25-16.2 Definitions; generally
(No change.)

19:25-16.3 Definitions for this subchapter
The following words and terms, when used in this subchap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"Candidate" means anyone who has filed a nominating
petition, or has filed a form 0-1 with the commission, or has
solicited contributions or made or incurred expenditures on
behalf of his or her candidacy, or has allowed others to solicit
contributions or make or incur expenditures on behalf of his
or her candidacy for nomination for election to the office of
Governor of New Jersey in any primary election for which the
Legislature makes an appropriation for public funding.

"Contribution eligible for match" means contributions
from one contributor to be matched from public funds on a
two-for-one basis. No contribution which must be or is in­
tended by the contributor or the recipient to be refunded or
repaid at any time, no loan obtained pursuant to section 15 of
P.L. 1980, c.74 (N.J.S.A. 19:44A-44), no amount of the
candidate's own funds in the aggregate in excess of $800.00,
no in-kind contribution and no other moneys received by the
candidate, his or her campaign treasurer, or deputy campaign
treasurer, except those contributions described in subsection
(a) of section 5 of P.L. 1980, c.74 (N.J.S.A. 19:44A-29(a),
shall be deemed contributions eligible for match. Funds re-
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ceived by an individual who is testing the waters may be
matched when the individual becomes a candidate, if such
contributions meet all the requirements of the regulation.

"Matching fund account" means the campaign bank ac­
count opened pursuant to N.J.S.A. 19:44A-32 by a campaign
treasurer of a candidate, or deputy campaign treasurer, in
which only contributions eligible for match may be deposited.

"Own funds" means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which he or she is a trustee or funds given or otherwise
transferred to the candidate by any person other than the
spouse of the candidate for use in aid of his or her candidacy.

19:25-16.4 Designation of principal campaign committee
Upon becoming a candidate, each candidate, whether pub­

licly declared or not, shall designate to the commission the
name and address of his or her principal campaign committee
for the primary election, the name and address of his or her
campaign treasurer and the name, address and number of his
depository bank account. As to certification of compliance
with contribution limitations, see N.J .A.C. 19:25-16.12.

19:25-16.5 Appointment of treasurers and depositories
(a) Each candidate in a primary election, whether or not

publicly declared and whether or not intending to participate
in public funding, must appoint a campaign treasurer and
designate a depository bank account and must notify the
commission pursuant to N.J.A.C. 19:25-5.2 (Appointment by
candidates) of such appointment and designation no later
than the tenth day after receipt of any contribution or incur­
ring or making any expenditure, whichever comes first.

(b)-(c) (No change.)

19:25-16.6 Contribution limits; applicability
(a)-(b) (No change.)
(c) Contributions by children under the age of 18 shall be

attributed to the parent who is responsible for the contribu­
tion and not to the child unless:

1. The child is 14 years of age or older and a signed state­
ment from the child and the child's parent or guardian is
submitted to the commission that the decision to contribute
was solely that of the child and the funds used to make the
contribution were legally and beneficially controlled by the
child and are not the proceeds of a gift made for the purpose
of contribution; or

2. The child is 11 years old or older and, in addition to the
signed statement set forth in paragraph 1 above, evidence is
submitted satisfactory to the commission that the child acted
independently and with full knowledge of the contribution.

19:25-16.7 Candidates deemed non-participating; effect
(a) (No change.)
(b) Any candidate deemed non-participating pursuant to

this section shall not receive public funds on behalf of his or
her campaign for any contribution received during the period
of time he or she was deemed non-participating unless the
candidate was in compliance with these regulations including
all of the limitations contained in N.J.A.C. 19:25-16.9 (Limi­
tations on participating candidates) during the time the candi­
date was deemed non-participating and thereafter.

19:25-16.8 Non-participating candidates; generally
(a) (No change.)
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(b) A non-participating candidate is subject to the $800.00
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) (No change.)

19:25-16.9 Limitations on participating candidates
(a) Each candidate intending to participate in public fund­

ing, in addition to any other requirement imposed by the act
(N.J.S.A. 19:44A-l et seq.) or these regulations, is subject to
the following limitations:

1. (No change.)
2. No candidate, or his or her campaign treasurer or dep­

uty campaign treasurer, shall borrow an amount that at any
one time exceeds $50,000 in the aggregate, and such loan must
be repaid in full not later than 20 days prior to the primary
election for which the loan was made from moneys accepted
or allocated pursuant to section 5 of P.L. 1980, c.74
(N.J.S.A. 19:44A-29). Certification of such repayment shall
be made by the borrower to the commission in accordance
with N.J.A.C. 19:25-16:30 (Borrowing of funds, repayment).

3.-4. (No change.)

19:25-16.10 Who mayor may not contribute; generally
(a) No person or political committee, other than a candi­

date contributing his or her own funds to his or her campaign,
shall make any contribution to any candidate, the candidate's
campaign treasurer or deputy campaign treasurer, or to any
other person or committee, in aid of the candidacy of or in
behalf of a candidate, whether or not participating in public
funding, for nomination for election to the office of Gover­
nor in a primary election, in the aggregate in excess of
$800.00. Any such contribution in excess of $800.00 must be
promptly returned to the contributor, and evidence of the
repayment shall be submitted to the commission.

(b)-(c) (No change.)

19:25-16.11 Contributions eligible for match; generally
(a)-(b) (No change.)
(c) Every contribution eligible for match must be accompa­

nied by a written statement which shall identify the individual
making the contribution by full name and full mailing address
(number, street, city, state, zip code), the name of the candi­
date, and amount and date of the contribution, and shall bear
the signature of the contributor. The requirement of such
written statement will be deemed to be satisfied in the case
where a contribution is made by means of a check, money
order or other negotiable instrument payable on demand and
to the order of, or specially endorsed without qualification to,
the candidate or to his campaign committee, if such check,
money order or instrument contains all of the foregoing infor­
mation.

19:25-16.12 Contributions and loans prior to candidacy
(a) Each candidate, whether or not intending to participate

in public funding, shall certify to the commission in writing
within 10 days after the date of commencement of his or her
candidacy that:

I. (No change.)
2. The candidate did have a "testing the waters" account.

In that event, the candidate shall notify the commission
whether the "testing the waters" account is to be designated
as the matching fund account and whether contributions from
the "testing the waters" account are to be deposited into the
matching fund account.

3. No contribution in excess of $800.00 in the aggregate
from a person or political committee had theretofore been
received for pre-candidacy "testing the waters" activity; or
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contributions in excess of $800.00 in the aggregate have been
received for that purpose, and the amount of each contribu­
tion in excess of $800.00 in the aggregate has been returned to
the contributor. The certification shall include:

i. A list of all contributors who contributed more than
$800.00 and the dates and amounts of all such contributions;
and

ii. (No change.)
(b)-(d) (No change.)
(e) Any candidate who contributed or expended for pre­

candidacy "testing of waters" activity an amount in excess of
$25,000 from his or her own funds shall reimburse his cam­
paign account within 10 days after the date of commencement
of the candidacy, such amount in excess of $25,000 so con­
tributed and expended, and shall certify to the commission
that such reimbursement has been made.

(f) Any candidate who borrowed an amount in the aggre­
gate in excess of $50,000 shall repay within 10 days after the
date of commencement of the candidacy such amount in
excess of $50,000 so borrowed, and shall certify to the com­
mission that such excess amount has been repaid.

19:25-16.13 Contributions eligible for match; checks and
instruments

(a)-(b) (No change.)
(c) In the case of a check drawn on a partnership account

or on the account of an unincorporated association or busi­
ness, the check will be deemed to be the contribution of the
individual whose signature appears on the check unless spe­
cific identification as to the contribution by other partners or
members is contained on the check or other accompanying
written instrument and the check or other accompanying writ­
ten instrument is signed by each partner or member who is a
contributor.

19:25-16.14 Limitation on contributions eligible for match
(No change.)

19:25-16.15 Contributions; primary and general elections
(No change.)

19:25-16.16 Political party committee contributions
prohibited

(No change.)

19:25-16.17 Funds or materials remaining from primary
campaign

(a) (No change.)
(b) Materials such as campaign literature, buttons and of­

fice supplies and equipment remaining from the primary cam­
paign of a candidate may not be transferred to the general
election campaign of such candidate if nominated or to any
other election campaign of such candidate or of any other
candidate or political committee but may be purchased by the
general election campaign for cost or other reasonable value.

19:25-16.18 Matching of funds
(a) Each candidate seeking to qualify for public funding

shall so notify the commission in writing on or before January
I immediately preceding the primary election being funded,
except that a person who becomes a candidate after January I
shall notify the commission on or before the 15th day after
becoming a candidate.

(b) The campaign treasurer or deputy campaign treasurer
of the candidate shall open a matching fund account in a
national or a State bank pursuant to N.J.S.A. 19:44A-32 in
which only contributions eligible for match may be deposited.
The campaign treasurer or deputy campaign treasurer of such
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candidate shall deposit in such matching fund account, funds
to be matched in aid of the candidacy of or in behalf of such
candidate. Such deposit shall be made within 10 days of
receipt and shall include only moneys received in accordance
with this subchapter and section 5 of P.L. 1980, c.74
(N.J.S.A. 19:44A-29) and sections 11 and 12 of the act
(N.J.S.A. 19:44A-11; 19:44A-12).

(c) A candidate seeking to become eligible to receive
matching funds shall certify to the commission in a written
statement signed by the candidate that he or she is a candidate
for Governor in a primary election and that he or she has
received and deposited into his or her matching fund account
contributions eligible for match of at least $50,000 from per­
sons or political committees each of whose contributions in
the aggregate do not exceed $800.00, and at least $50,000 such
contributions have been expended. "Expended" for this pur­
pose shall mean disbursed or irrevocably committed by a
legally binding commitment for expenditure in the campaign
and ultimately disbursed.

(d) The statement referred to in (c) above shall include an
original and one photocopy of a typed or printed list of
contributors showing each contributor's full name and full
mailing address (number, street, city, state, zip code), the date
of receipt of each contribution by the candidate and of the
deposit into the matching fund account, the dollar amount of
each contribution submitted for match, and the total amount
of all contributions submitted for match. The list of contribu­
tors shall be segregated by deposit. The statement shall also
include a typed or printed list of contributors of contributions
not eligible or submitted for match and any other receipt (for
example, in-kind contributions, contributions intended to be
repaid, or interest on invested funds), showing each contribu­
tor's full name and full mailing address (number, street, state,
zip code), the date of receipt of each such contribution by the
candidate and the dollar amount of each such contribution.
The statement shall also include an original and one photo­
copy of a list of repayment by the candidate of any contribu­
tion, including any loan described under N.J.A.C. 19:25­
16.29 (Borrowing of funds; repayment).

(e) The statement shall include a certification by the candi­
date and his or her campaign treasurer that:

1. (No change.)
2. The receipt by the candidate from the fund for primary

election campaign expenses of an amount equal to twice the
amount of lawful contributions deposited to be matched will
not result in the candidate's exceeding the expenditure limita­
tions of section 7 of the act (N.J.S.A. 19:44A-7).

(f) The certification shall include two photocopies of the
face of each check or other written instrument as described in
N.J.A.C. 19:25-16.11 (Contributions eligible for match; gen­
erally) for each contribution which the candidate submits to
receive matching funds. Where a check is endorsed by some
person other than the principal campaign committee, the face
and back must be photocopied. The photocopies shall be
segregated by deposit, sorted in the order in which the con­
tributors are listed pursuant to d above and accompanied by
copies of the relevant receipted deposit slips.

(g) The initial certification shall include two photocopies of
checks, receipted bills, contracts or the like, as proof of the
expenditure of at least $50,000.

(h) (No change.)

19:25-16.19 Dates of submission
(aj-Ic) (No change.)
(d) Nothing herein contained shall relieve any candidate or

committee from the preelection or post-election reporting re-
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quirements contained in sections 8 or 16 of the act (N.J.S.A.
19:44A-8 or 19:44A-16).

19:25-16.20 Special account for public funds
The commission shall maintain for each qualified candidate

a separate segregated public fund account for deposit of pub­
lic funds. All public funds received by the commission from
the General Treasury of the State shall be promptly deposited
by the commission into such separate segregated public fund
account. No funds other than such public funds shall be
deposited in such separate segregated public fund account,
and all expenditures from such account shall be separately
identified in reports filed with the commission.

19:25-16.21 Receipt of public funds; generally
(No change.)

19:25-16.22 Receipt of public funds; limitation
(No change.)

19:25-16.23 Receipt of public funds; procedure
(No change.)

19:25-16.24 Disclosure of information
The statements and certifications submitted by a candidate

in accordance with N.J.A.C. 19:25-16.18 (Matching of funds)
shall not be public records and shall not be available for
public inspection; provided, however, the commission shall
from time to time publish a listing which shall contain the
information included in the statements and certifications for
each contribution approved for match, except that it shall not
include the name, address or amount of contribution of any
contributor whose contributions in the aggregate are $100.00
or less unless the candidate authorizes such disclosure in writ­
ing.

19:25-16.25 Use of public funds
(a) Public funds received on behalf of a qualified candidate

from the fund for primary election campaign expenses shall
be deposited by the commission in the candidate's public fund
account and the candidate's use of such funds shall be strictly
limited to the following purposes:

1.-5. (No change.)
6. Payment of the cost of legal and accounting expenses

incurred in complying with the public financing regulations of
the commission and with the public financing provisions of
the act;

7. Payment of the cost of telephone deposits, and installa­
tion charges and monthly billings in excess of deposits. Within
six months after the primary election, a candidate shall return
to the commission the amount of any public funds used to pay
telephone deposits where are later returned.

(b)-(c) (No change.)

19:25-16.26 Use of transferred funds
Notwithstanding the provisions of N.J.A.C. 19:25-7.3, any

transfer of funds from the primary campaign of the guberna­
torial candidate to any other candidate, political committee,
political party committee or political club will be considered
to be an expenditure on behalf of the gubernatorial candidate
under section 7 of the act (N.J.S.A. 19:44A-7). No such
transferee shall make any contribution to or on behalf of the
gubernatorial candidate prior to or subsequent to such trans­
fer.

19:25-16.27 Expenses not subject to expenditure limits
(a) The following expenditures by a qualified candidate

shall not be subject to the expenditure limit described in
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N.J.A.C. 19:25-16.9(a)(3) (Limitations on participating can­
didates):

1. (No change.)
2. Travel expenses of the candidate, as that term is defined

in N.J.A.C. 19:25-16.28(a) (Travel expenses), or of any per­
son other than the candidate if such traveling expenses are
voluntarily paid by such person without any understanding or
agreement with such candidate that they shall be, directly or
indirectly, repaid to him or her by the candidate, shall not be
deemed expenditures within the meaning of N.J.S.A. 19:44A­
7.

3. (No change.)

19:25-16.28 Travel expenses
(a) (No change.)
(b) All of the expenditures, including those excluded from

the expenditure limitation contained in section 7 of the act
(N.J .S.A. 19:44A-7), must be disclosed in the preelection and
post-election reports on behalf of the candidate.

I. Example I: Candidate X, a candidate for the office of
Governor in the primary election who will receive public fund­
ing, travels to a city with five members of the candidate's staff
in two automobiles for campaign purposes. The candidate's
staff arranges for rooms at a hotel in that city. In the course
of the stay, the candidate and staff hold numerous meetings
and provide food and beverages for visitors in the course of
the various meetings. Only the reasonable and necessary ex­
penses of the use of automobiles and other means of transpor­
tation and the reasonable and necessary cost of meals and
sleeping accommodations for the candidate and staff during
the trip, are excludable for purposes of the expenditure limita­
tion contained in section 7 of the act (N.J.S.A. 19:44A-7).

19:25-16.29 Independent expenditures
(a) Independent expenditures shall not be deemed to be

expenditures within the meaning of section 7 of the act
(N.J.S.A. 19:44A-7), but all such expenditures shall be sub­
ject to all of the reporting and disclosure requirements of the
act. Each person or political committee making independent
expenditures who is required to file election reports pursuant
to N.J.A.C. 19:25-12.5 shall include in the reports required
under the act a sworn statement on a form provided by the
commission that such independent expenditure was not made
with the cooperation or prior consent of, or in consultation
with or at the request or suggestion of, the candidate or any
person or committee acting on behalf of the candidate.

(b) (No change.)

19:25-16.30 Borrowing of funds; repayment
Any candidate, his or her campaign treasurer or deputy

campaign treasurer may borrow funds from any national or
State bank, provided that no person or political committee
other than the candidate may in any way endorse or guarantee
such loan in the aggregate in excess of the $800.00 contribu­
tion limit. Except for a non-participating candidate guaran­
teeing a loan to his or her campaign, the amount so borrowed
shall not at anyone time in the aggregate exceed $50,000 and
must be repaid in full by such candidate or his or her cam­
paign treasurer or deputy campaign treasurer from moneys
accepted or allocated pursuant to section 5 of P.L. 1980, c.74
(N.J .S.A. 19:44A-29) not later than 20 days prior to the
primary election. Certification of such repayment shall be
made by the borrower to the commission not later than 15
days prior to the date of primary election. In the event of the
failure of the borrower to repay timely the full amount of the
loan or to certify properly such repayment to the commission,
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all payment of public funds to such candidate shall promptly
cease and the commission shall take action as directed by the
act to prohibit the expenditure by the candidate of moneys
received from the fund and any other moneys received by him
or her in aid of his or her candidacy in such primary election.

19:25-16.31 Maintenance of records; audit
(a) The campaign treasurer or deputy campaign treasurer

of each candidate shall retain all written instruments, checks,
bank statements and all other records of contributions and
expenditures, including originals or photocopies of all docu­
ments and instruments submitted to the commission relating
to the primary for a period not less than four years after
submission of the final report for the primary election.

(b) (No change.)

19:25-16.32 Post-election contributions; post -election
payment of expenses

(a)-(b) (No change.)
(c) Every payment of expenditures for primary election

obligations made by the candidate, campaign treasurer or
deputy campaign treasurer, after the date of the primary
election (except as otherwise specifically provided by the act
or these regulations, for example, compliance costs) shall be
deemed to be expenditures for such primary election within
the meaning of section 7 of the act (N.J.S.A. 19:44A-7).

(d) (No change.)

19:25-16.33 Repayment of public or other funds
All moneys received by a qualified candidate from the pub­

lic fund for primary election campaign expenses remaining
after the liquidation of all lawful obligations with the respect
to that election shall be repaid to the commission (for return
to the Treasurer of the State of New Jersey) not later than six
months after the date of such primary election. All moneys,
other than moneys received from the public fund, remaining
available to any qualified candidate after the liquidation of all
obligations, shall also be repaid to the commission (for return
to the Treasurer of the State of New Jersey) not later than six
months after the date of such primary election provided how­
ever, that nothing herein contained shall require any candi­
date to pay into the public fund a total amount of moneys in
excess of the total amount of moneys received by such quali­
fied candidate from the public fund.

19:25-16.34 Computation of value of goods and services
(a) Goods and services shall, for purposes of the reports

required to be filed under the act and for purposes of the
expenditure limitation contained in section 7 of the act
(N.J.S.A. 19:44A-7) where applicable, be valued by the rea­
sonable commercial value of such goods and services to the
candidate, whether or not the cost or value of such goods or
services to the contributor or other provider of those services
is higher or lower than such reasonable commercial value.

1. Example 1: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel 'of the candidate for cam­
paign purposes. By agreement with the owner of the helicop­
ter, the campaign committee for the candidate will pay
$500.00 per day, which represents the cost to the owner of the
maintenance and operation of the helicopter. The reasonable
commercial value of the use of the helicopter is $900.00 per
day. In this example, the amount of $500.00 paid by the
campaign committee of the candidate to the owner for use of
the helicopter is not includable as an expenditure for purposes
of the expenditure limitations contained in section 7 of the act
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(N.J .S.A. 19:44A-7). The difference between the $500.00 ac­
tually paid for use of the helicopter and the reasonable com­
mercial value normally charged by the owner for the use of
the helicopter, represents a contribution from the owner of
the helicopter to the candidate in the amount of $400.00. The
candidate could obtain the use of the helicopter under this
arrangement from a lawful contributor for campaign pur­
poses for not more than two days. If the candidate obtained
the use of the helicopter for three days under this arrange­
ment, the owner of the helicopter would have made an unlaw­
ful contribution to the candidacy of the candidate, since the
aggregate of the contributions ($1,200) from that contributor
in this instance would have exceeded $800.00

2. Example 2. Candidate Y in example I, wishes to obtain
the use of the helicopter from the owner for three days, and
the campaign committee for the candidate pays to the owner
the reasonable commercial value of $900.00 for each day, or a
total of $2,700. The amount paid to the owner is not an
expenditure within the expenditure limitation contained in
section 7 of the act (N.J.S.A. 19:44A-7). On these facts the
owner has made no contribution to the candidate.

3. In example 1 and example 2, the total amounts of ex­
penditures, including expenditures not subject to the expendi­
ture limitation of section 7 of the act (N.J .S.A. 19:44A-7),
must be reported in the preelection and post-election report
filed on behalf of the candidate.

19:25-16.35 Corporate or labor organization
communications

Communications on any subject by a corporation to its
stockholders and their families, or by a labor organization to
its members and their families, and non-partisan registration
and get-out-the-vote campaigns by a corporation aimed at its
stockholders and their families, or by a labor organization
aimed at its members and their families, shall not be con­
strued to be in aid of the candidacy of or in behalf of a
candidate for election to the office of Governor in any pri­
mary election.

(a)
CASINO CONTROL COMMISSION

Gaming Schools

Adopted Amendments: N.J.A.C. 19:44-8.3,
9.4 and 15.4

Proposed: September 4, 1984 at 16 N.J.R. 2352(a).
Adopted: November 28, 1984 by New Jersey Casino

Control Commission, Walter N. Read, Chairman.
Filed: November 28, 1984 as R.1984 d.563, without

change.

Authority: N.J.S.A. 5:12-63(c), 69(a) and 70(i).

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No.

66(1978): October 13, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

ADOPTIONS

19:44-8.3 Minimum hours
(a) (No change.)
1. (No change.)
2. For a student being trained to deal his second or subse­

quent game the following minimum hours of training and
instruction shall be required:

i. For a student who has been trained to deal blackjack:
(I) 180 hours to prepare him to deal craps;
(2)-(3) (No change.)
ii. For a student who has been trained to deal roulette:
(1) 180 hours to prepare him to deal craps;
(2)-(3) (No change.)
iii. (No change.)
iv. For a student who has been trained to deal baccarat:
(1) 180 hours to prepare him to deal craps;
(2) 120 hours to prepare him to deal roulette;
(3) (No change.)
(b) (No change.)

19:44-9.4 Equipment
(a) Unless the Commission shall otherwise determine, all

gaming equipment utilized by a gaming school shall conform
to all requirements set forth in the regulations of the Commis­
sion governing gaming equipment utilized by casino licensees.
Each gaming school shall keep an itemized list of its dealing
shoes, gaming tables, slot machines, and roulette and big six
wheels.

(b) (No change.)

19:44-15.4 Contents of bulletin
(a) (No change.)
1. (No change.)
2. Name of the school, names of the members of the gov­

erning body and names of officials and full-time instructors;
3.-9. (No change.)
10. A course or program summary for each approved

course or program of instruction showing subjects or units in
the course or program, type of work or skill to be learned and
the total number of clock hours of the course or program;

11.-14. (No change.)

(b)
CASINO CONTROL COMMISSION

Gaming Equipment

Adopted Amendments: N.J.A.C. 19:46-1.5,
1.6, 1.25, 1.26

Proposed: January 3, 1984 at 16 N.J.R. 41(a).
Adopted: November 28, 1984 by New Jersey Casino

Control Commission, Walter N. Read, Chairman.
Filed: November 28, 1984 as R.1984 d.564, without

change, (with amendments to 19:46-1.33 not adopted
but still pending).

Authority: N.J.S.A. 5:12-63(c); 5:12-70(i); 5:12-100.

Effective Date: December 17, 1984.
Expiration Date pursuant to Executive Order No. 66

(1978): May 4, 1988.

Summary of Public Comments and Agency Responses:
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One comment was received from the Division of Gaming
Enforcement supporting the amendments saying that the
changes will standardize existing procedures on the destruc­
tion of chips and plaques, as well as, institutionalize the use of
tokens in slot machines.

CASINO CONTROL COMMISSION NOTE: Amend­
ments to N.J.A.C. 19:46-1.33 were also part of the proposal
notice that appeared in the January 3, 1984 Register at 16
N.J.R. 41(a). This adoption notice does not pertain to those
amendments. The Casino Control Commission intends to ad­
dress the amendments to N.J.A.C. 19:46-1.33 concerning the
issuance and use of tokens for gaming in slot machines at a
future date.

Full text of the adoption follows.

19:46-1.5 Nature and exchange of gaming chips, tokens and
plaques

(a) All gaming in a casino shall be conducted with gaming
chips or plaques, provided, however, that gaming tokens or
coins shall be permitted for use in slot machines.

(b) Gaming chips, tokens or plaques shall be issued to a
person only at the request of such person and shall not be
given as change in any other but a gaming transaction, pro­
vided, however, that gaming tokens may be issued in accord­
ance with N.J.A.C. 19:45-1.46.

(c) Gaming chips and plaques shall only be issued to casino
patrons at the gaming tables and shall only be redeemed at the
cashiers' cage provided, however, that gaming chips may be
exchanged by a patron at the slot booths for coin or tokens to
play the slot machines. Gaming tokens shall only be issued at
a slot booth or cashiers' cage and by slot change people and
shall only be redeemed at a coin redemption booth or cash­
iers' cage.

(d) Except as provided in (i) below and as otherwise may be
specifically approved by the commission, gaming chips, to­
kens and plaques shall only be redeemed by a licensee from its
patrons and shall not be knowingly redeemed from any non­
patron source.

(e) Gaming chips, tokens and plaques shall be considered
solely as evidence of a debt owed to their custodian by the
casino licensee and shall be considered at no time the property
of anyone other than the casino licensee issuing them.

(f) Each casino shall redeem promptly its own genuine
gaming chips, tokens and plaques, by cash or by check dated
the day of such redemption on an account of the casino
licensee as requested by the patron, except when the gaming
chips, tokens or plaques were obtained or being used unlaw­
fully.

(g) Each casino shall have the right to demand the redemp­
tion of its gaming chips, tokens or plaques from any person in
possession of them and such person shall redeem said chips,
tokens or plaques upon presentation of an equivalent amount
of cash by the casino.

(h) No casino licensee shall knowingly accept, exchange,
use or redeem gaming chips, tokens or plaques issued by
another casino licensee except that a casino licensee may re­
deem from its patrons foreign gaming chips, tokens or
plaques upon the representation of a patron that such tokens
had been received by the patron from payout chutes of slot
machines on the premises or such chips, tokens or plaques
had been purchased or received as payment in a gaming trans­
action from an employee of such licensee working on the
premises.

(i) A casino licensee shall redeem promptly its own genuine
gaming chips, tokens and plaques from other legally operated

OTHER AGENCIES

casinos upon the representation that such chips, tokens and
plaques were received or accepted unknowingly, inadvertently
or in error, were unavoidably received in slot machines
through patron play or were redeemed from patrons. Each
casino licensee shall submit to the commission for approval a
system for the exchange of foreign gaming chips, tokens and
plaques.

(j) Each casino licensee shall cause to be posted and remain
posted in a prominent place on the front of the cashiers' cage
a sign that reads as follows:

"By law, gaming chips or plaques issued by another casino
may not be used, exchanged or redeemed in this casino."

(k) Each casino licensee shall cause to be posted and re­
main posted in a prominent place on all slot booths and coin
redemption booths a sign that reads as follows:

"It is a violation of Federal law to use tokens issued by this
casino outside these premises or to use tokens issued by an­
other casino here."

19:46-1.6 Receipt of gaming chips, tokens or plaques from
manufacturer or distributor; inventory, storage
and destruction of chips, tokens and plaques

(a) When gaming chips, tokens or plaques are received
from the manufacturer or distributor thereof, they shall be
opened and checked by at least three people, one of whom
shall be from the accounting or auditing department of the
casino. Any deviation between the invoice accompanying the
chips, tokens and plaques and the actual chips, tokens or
plaques received or any defects found in such chips, tokens or
plaques shall be reported promptly to the commission and
division.

(b) (No change in text.)
(c) If any of the gaming chips or plaques received are to be

held in reserve and not utilized for active gaming either at the
gaming tables or in the cashiers' cage, they shall be stored in a
separate locked compartment either in the vault or in the
cashiers' cage and shall be recorded in the chip inventory
ledger as reserve chips or plaques.

(d) Any gaming chips received that are part of the second­
ary set of chips of the casino shall be recorded in the chip
inventory ledger as such and shall be stored in a locked com­
partment in the casino vault separate from the reserve chips.

(e) Whenever any gaming chips or plaques are taken from
or returned to either the reserve chip or plaque inventory or
the secondary set of chips, this shall be accomplished in the
presence of at least two individuals and the denominations,
number and amount of chips or plaques so taken or returned
shall be recorded in the chip inventory ledger together with
the date and signatures of the individuals carrying out this
process.

(f) Each casino licensee shall, on a daily basis, compute
and record the unredeemed liability for each denomination of
chips and plaques, and shall cause to be made, at least on a
monthly basis, an inventory of chips and plaques in circula­
tion and in reserve and shall cause the result of such inventory
to be recorded in the chip inventory ledger. The procedures to
be utilized to compute the unredeemed liability and to inven­
tory chips and plaques in circulation and reserve shall be
submitted to the commission for approval. A physical inven­
tory of chips and plaques in reserve shall only be required
annually if the inventory procedures incorporate the sealing
of the locked compartment.

(g) Prior to the destruction of gaming chips and plaques,
the casino licensee shall notify the commission and the divi­
sion, in writing, of the date and the location at which the
destruction will be performed, the denomination, number and
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amount of value chips and plaques to be destroyed, the de­
scription and number of non-value chips to be destroyed and
a detailed explanation of the method of destruction. Unless
otherwise authorized by the commission, the destruction of
gaming chips and plaques shall be carried out in the presence
of at least four people, one of whom shall be from the ac­
counting or auditing department of the casino and one of
whom shall be an agent of the commission. The denomina­
tion, number and amount of value chips and plaques or, in
the case of non-value chips, the description and number so
destroyed shall be recorded in the chip inventory ledger to­
gether with the signatures of the individuals carrying out such
destruction and the date on which said destruction took place.

(h) During non-gaming hours all chips and plaques in the
possession of the casino shall be stored in the chip bank, in
the casino vault, or in a locked compartment in the cashiers'
cage except that chips or plaques may be locked in a transpar­
ent compartment on gaming tables provided that there is
adequate security as approved by the commission.

(i) The casino licensee shall submit to the commission for
approval procedures to record the receipt, inventory, storage
and destruction of gaming tokens.

19:46-1.25 Slot machines; coin and token containers; keys
(a) Each slot machine located in a casino shall have the

following coin or token containers:
I. A container, known as a payout reserve container,

("hopper") in which coins or tokens are retained by the slot
machine to automatically pay jackpots; and

2. A container, known as a drop bucket, to collect coins or
tokens that are retained by the slot machine and not used to
make automatic payouts.

(b)-(d) (No change in text.)
(e) Subsections (b) and (c) above may be ignored if the

drop buckets described in (a)2 above meets the following
requirements:

1.-2. (No change in text.)
3. A slot opening through which coins, tokens and cur­

rency can be deposited into the drop bucket;
4. (No change in text.)
5. The key utilized to unlock the drop bucket from the slot

machine or to unlock the compartment securing the drop

ADOPTIONS

bucket shall be maintained in a secure place and controlled by
the security department; and

6. (No change in text.)

19:46-1.26 Slot machines; identification; signs; meters;
other devices

(a) (No change in text.)
(b) Unless otherwise authorized by the commission, each

slot machine in a casino shall be equipped with the following:
1. A mechanical, electrical or electronic device, to be

known as an "in meter," that continuously and automatically
counts the number of coins or tokens placed by patrons into
the machine;

2. A mechanical, electrical or electronic device, to be
known as a "drop-meter," that continuously and automati­
cally counts the number of coins or tokens dropped into the
machine's drop bucket;

3. A mechanical, electrical or electronic device, to be
known as a "payout meter," that continuously and automati­
cally counts the number of coins or tokens automatically paid
by the machine;

4. A mechanical, electrical or electronic device, to be
known as a "manual jackpot meter," that continuously and
automatically records the number of coins or tokens to be
paid manually;

5. A mechanical, electrical or electronic device, to be
known as a "win meter," visible from the front of the ma­
chine that advises the player the number of coins or tokens
that have been paid to him by the machine upon hitting a
winning combination; and

6. (No change in text.)
(c)-(d) (No change in text.)
(e) A casino licensee shall set each slot machine to payout

at a minimum 83 percent of the amount of coins or tokens
placed by patrons into the slot machine and shall maintain a
record of each slot machine setting and theoretical payout
percentage.

(f)-(g) (No change in text.)
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COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND
DEVELOPMENT

PUBLIC HOUSING AND
DEVELOPMENT AUTHORITY

Homelessness Prevention Program

Adopted Emergency New Rule and
Concurrent Proposal: N.J.A.C. 5:12

Emergency New Rule Adopted: November 27, 1984 by
John P. Renna, Commissioner, Department of Com­
munity Affairs.

Gubernatorial Approval (see N.J.S.A. 52:14B-4(c»:
November 29, 1984.

Emergency New Rule Filed: November 29, 1984 as
R.1984 d.570.

Authority: N.J.S.A. 52:27C-24 and L.1984, c. 180.

Emergency New Rule Effective Date: November 29,
1984.

Emergency New Rule Expiration Date: January 28,
1985.

Interested persons may submit, in writing, data, views or
arguments relevant to the proposal on or before January 16,
1985. These submissions, and any inquiries about submissions
and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton. New Jersey 08625

This new rule was adopted on an emergency basis and became
effective upon acceptance for filing by the Office of Adminis­
trative Law (see (N.J.S.A. 52:14B-4(c) as implemented by
N.J.A.C. 1:30-4.4). Concurrently, the provisions of this
emergency new rule is being proposed for readoption in com­
pliance with the normal rulemaking requirements of the Ad­
ministrative Procedure Act, N.J.S.A. 52:14B-l et seq. The
readopted amendment becomes effective upon acceptance for
filing by the Office of Administrative Law (see N.J.A.C.
1:30-4.4(d».

This proposal is known as PRN 1984-723.
The agency emergency adoption and concurrent proposal fol­
lows:

Summary
These proposed rules are intended to implement the "Pre­

vention of Homelessness Act (1984)", P.L. 1984, c. 180. This
statute requires the Department of Community Affairs to
establish a program to provide temporary assistance to people

who are homeless or in imminent danger of becoming home­
less due to eviction or foreclosure.

The program is to be administered by the Bureau of Hous­
ing Services. To be eligible, applicants must be homeless or
facing homelessness for reasons beyond their control and
must be New Jersey residents. Other sources of funds must be
exhausted before an applicant can become eligible for the
program.

Provision is made for fair distribution of funds among the
various categories of those in need. Persons remain eligible
only until they can be admitted into other housing subsidy
programs, but not longer than six months absent extenuating
circumstances. Money is required to be repaid when reasona­
bly possible.

An order of priorities is established for persons in the same
applicant pool. Highest priority is given to households with a
person who is over 65 or disabled. The Housing Quality
Standards of the U.S. Department of Housing and Urban
Development (H.U.D.), are made applicable to units rented
with funds from the program.

Social Impact
Emergency adoption of these regulations will enable the

Bureau of Housing Services to begin accepting and processing
applications and finding suitable housing for people, or keep­
ing them in their present housing, during the cold months
ahead. This assistance will clearly enhance the health, safety
and welfare of the recipients of the assistance and help allevi­
ate the serious social problem of homelessness in New Jersey.

Economic Impact
The Legislature has appropriated $1,650,000 for the imple­

mentation of the Prevention of Homelessness Act (1984).
While some of this money will be used for interest subsidies
for affordable housing and for administrative costs, most of it
will be used for loans and grants under the Homelessness
Prevention Program. Adoption of these regulations will allow
this money to be spent for its intended purpose.

Full text of the emergency new rule and concurrent pro­
posal follows.

CHAPTER 12. HOMELESSNESS PREVENTION PRO­
GRAM

SUBCHAPTER 1. GENERAL PROVISIONS

5:12-1.1 Title; purpose
(a) The regulations in this chapter shall be known and may

be cited as the "Homeless Prevention Program Regulations".
(b) The purpose of these regulations is to implement the

"Prevention of Homelessness Act (1984)" and, in so doing,
to provide assistance to persons who are homeless, or face
imminent loss of their homes by eviction or foreclosure, be­
cause they are without adequate funds for reasons beyond
their control.

5:12-1.2 Administration
The Homelessness Prevention Program shall be adminis­

tered by the Bureau of Housing Services of the Division of
Housing and Development.
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SUBCHAPTER 2. PROGRAM ELIGIBILITY

5: 12-2.1 Eligibility
(a) To be eligible for assistance under the Homelessness

Prevention Program, a person or household must be either
homeless or in imminent danger of losing their home as a
result of eviction for non-payment of rent or mortgage fore­
closure, and must be a resident or residents of New Jersey.

1. A person shall be deemed homeless if he involuntarily is
without a place of residence for reasons beyond his control.

2. A person shall be deemed to be in imminent danger of
losing his home if he is unable to make rental or mortgage
payments for reasons beyond his control and he has been
served with a summons and complaint for eviction or for
mortgage foreclosure, as the case may be.

3. "Mortgage foreclosure" shall include, without limita­
tion, foreclosure for taxes or other municipal liens. In the case
of a tax or other municipal lien foreclosure, a person shall be
deemed to be in imminent danger of losing his home if he has
been served in any legal manner with notice of foreclosure.

(b) No person or household shall be eligible for assistance
if their annualized current income (that is, 52 times current
weekly income) exceeds 80 percent of current median income
for residents of the county in which application is made.

(c) No person or household shall be eligible for assistance
unless all other available financial resources have first been
exhausted. Concealment or transfer of assets to become eligi­
ble for assistance shall result in immediate and permanent
disqualification.

5:12-2.2 Distribution of funding
(a) Funds available to the Homelessness Prevention Pro­

gram shall be so allocated that funding is available for those
now homeless, for those facing homeless ness as a result of
eviction and for those facing homelessness as a result of
foreclosure.

(b) Funds shall be so distributed so that applicants in all
regions of the State have equal access to assistance.

5: 12-2.3 Levels of assistance
(a) The Homelessness Prevention Program shall apply

available funds so as to provide assistance to as many people
in need of such assistance as possible. Assistance to anyone
person or household shall not exceed the minimum amount
necessary to obtain habitable lodging or to avoid imminent
eviction or foreclosure.

(b) Where there is any reasonable prospect of repayment,
funds shall be advanced as a loan rather than as a grant, upon
such terms as the Bureau of Housing Services shall consider
reasonable and appropriate in light of prevailing interest rates
and the applicant's present and future ability to repay.

1. Loans shall be evidenced by a note and, if the applicant
owns real property, secured by a mortgage. The form and
content of the note and mortgage shall be prescribed by the
Bureau of Housing Services.

5: 12-2.4 Period of assistance
(a) No person who has become eligible for permanent

rental assistance under the section 8 program of the United
States Housing Act of 1937, 42 U.S.C. § 1437(f) (24 C.F.R. §
882.101 et seq.) or for any subsidized housing which he can
afford shall continue to receive assistance under the Home­
lessness Prevention Program once the permanent rental assist­
ance or subsidized housing becomes available.

EMERGENCY ADOPTIONS

(b) No person shall continue to receive assistance under the
Homelessness Prevention Program for more than six months,
unless the Bureau of Housing Services finds there to be suffi­
cient extenuating circumstances to justify an extension.

5: 12-2.5 Priorities
(a) Priorities for assistance among otherwise qualified ap­

plicants in the same applicant pool shall be assigned in the
following order:

1. Households with a person who is disabled or over 65
years of age;

2. Families in imminent danger of separation due to lack of
adequate living accommodations;

3. Single parent households;
4. Individuals who are disabled or over 65;
5. Other households with children;
6. Other households or individuals.

SUBCHAPTER 3. HABITABILITY STANDARDS

5:12-3.1 Compliance with H.U.D. Housing Quality Stan­
dards

(a) Any rental housing unit, the rental for which is paid, in
whole or in part, with rental assistance received under the
Homelessness Prevention Program, shall be in compliance
with the Housing Quality Standards of the United States
Department of Housing and Urban Development.

(b) The Bureau of Housing Services may allow payment of
rental assistance for a unit if the unit can be occupied without
any imminent hazard to health or safety and the owner of the
unit is proceeding in a reasonable manner to abate any viola­
tion of the H.U.D. Housing Quality Standards.

TREASURY~TAXATION
(a)

DIVISION OF TAXATION

Homestead Rebate Act
Extension of Time to File Homestead Rebate

Claim

Adopted Emergency Amendment and
Concurrent Proposal: N.J.A.C. 18:12-7.12

Emergency Amendment Adopted: November 29, 1984
by John R. Baldwin, Director, Division of Taxation.

Gubernatorial Approval (N.J .S.A. 52:14B-4(c»: De­
cember 4, 1984.

Emergency Amendment Filed: December 4, 1984 as
R.1984 d.584.

Authority: N.J.S.A. 54:4-3.80 and 54:50-1.

Emergency Amendment Effective Date: December 4,
1984.

Emergency Amendment Expiration Date: February 4,
1985.
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Interested persons may submit in writing, data, views or
arguments relevant to the proposal on or before January 16,
1985. These submissions, and any inquiries about submissions
and responses, should be addressed to:

John R. Baldwin
Director
Division of Taxation
50 Barrack Street
CN 240
Trenton, NJ 08646

This amendment was adopted on an emergency basis and
became effective upon acceptance for filing by the Office of
Administrative Law (see N.J.S.A. 52:14B-4(c) as imple­
mented by N.J.A.C. 1:30-4.4). Concurrently, the provisions
of this emergency amendment are being proposed for readop­
tion in compliance with the normal rulemaking requirements
of the Administrative Procedure Act, N.J.S.A. 52:14B-l et
seq. The readopted rule becomes effective upon acceptance
for filing by the Office of Administrative Law (see N.J.A.C.
1:30-4.4(d».

This proposal is known as PRN 1984-724.

The agency emergency adoption and concurrent pro­
posal follows:

Summary
On November 29, 1984, John R. Baldwin, Director of the

Division of Taxation in the Department of the Treasury,
pursuant to the authority of N.J .S.A. 54:4-3.80 and 54:50-1
and the applicable provisions of the Administrative Procedure
Act, and upon certification by the Governor of the State of
New Jersey that an imminent peril exists (see N.J .S.A.
52:14B-4(c», adopted an emergency amendment to N.J.A.C.

TREASURY-TAXATION

18:12-7.12 concerning an extension of time to file an Applica­
tion for Homestead Rebate.

To respond to the imminent peril, a change in the rule is
being made to insure that approximately 360,000 persons be
given additional time to file an Application for Homestead
Rebate. Without this adoption, a large number of persons
would forfeit their right to a homestead rebate. This addi­
tional time is given to people who for some reason did not file
their application prior to December 1, 1984.

Social Impact
This Emergency Rule will affect approximately 360,000

property owners who failed to file a timely application for
homestead rebate.

Economic Impact
The economic impact upon the general treasury of the State

of New Jersey will approximate 360,000 applications. The
total amount of money involved is $70 million.

Full text of the emergency adoption and concurrent pro­
posal follows (additions indicated in boldface thus).

18:12-7.12 Extension of filing date
(a)-(g) (No change.)
(i) The time for property owners to file their applications

for a homestead rebate payable in 1985 pursuant to P.L.
1976, c. 72, including applications by shareholders in cooper­
ative associations and those residing in properties of certain
mutual housing corporations, has been extended to March 1,
1985.

NEW JERSEY REGISTER, MONDAY, DECEMBER 17,1984 (CITE 16 N.J .R. 3499)



CIVIL SERVICE MISCELLANEOUS NOTICES

:N"<>TI~ES

(c)

COMMUNITY AFFAIRS

Department of Civil Service Response

The Department of Civil Service has responded to the peti­
tioner that the current rule in question sets forth procedural
guidelines to assist State agencies in the effectuation of in­
clement weather actions. The reference to the Governor's
authority to determine when inclement weather warrants the
implementation of emergency procedures such as early release
of employees is included in the rule for informational pur­
poses only. Clearly the decision to institute emergency mecha­
nisms rests with the Governor as Chief Executive and the Civil
Service Commission does not have jurisdiction to alter this
circumstance by rule.

It is also noted that decentralization of this authority to the
State College Presidents would likely lead to requests from
other State agencies for similar authorizations and the results
could be chaotic with dissimilar treatment of employees. Gen­
erally, as inclement weather conditions develop, regional cir­
cumstances are constantly monitored by various State agen­
cies throughout New Jersey and, with this readily available
localized information in hand, decisions in this regard can be
made on a regional, as well as a Statewide, basis. This also
ensures uniform standards for fair application in making
these decisions.

In view of the foregoing considerations, the CWA petition
for amendment of N.J.A.C. 4:1-18.5 cannot be implemented.

munications Workers of America to amend Civil Service rule
N.J.A.C. 4:1-18.5, Inclement Weather Emergency Policy
(State). Petitioner requests that the Governor's authority to
close the State Colleges in inclement weather circumstances be
delegated to the respective College Presidents. The Governor
would continue to retain this authority with respect to all
other State functions.

Petitioner: Communications Workers of America, Ro­
bert Pursell, CWA Representative.

Authority: N.J.S.A. 52:14B-4(f) and N.J.A.C. 1:30­
3.6.

~IS~ELL.A.:N"E<>-U-S

CIVil SERVICE

(a)
CIVIL SERVICE COMMISSION

Petition for Rulemaking
Separations and Demotions

N.J.A.C. 4:1-16

Take notice that on October 9, 1984, Mr. Robert Pursell,
CWA Representative, filed a petition on behalf of the Com­
munications Workers of America to adopt a new rule con­
cerning layoff procedures as part of N.J.A.C. 4:1-16.1 et
seq., Separations and Demotions. Petitioner requests that lay­
off rights determinations not be adjusted should certain ele­
ments of a reduction in force be delayed to accommodate
collective negotiations programs. Further, during such pe­
riods of delay, employees serving their work test period will
continue in that status and may be permanently appointed if
otherwise eligible.

Department of Civil Service Response
The Department of Civil Service has responded to the peti­

tioner that the CWA proposal appears to conform with Civil
Service policies and procedures and the Department agrees
that such situations should be properly codified. In consider­
ing this proposal, the Department notes that there may be
other reasons for delaying the implementation of a scheduled
layoff such as a review of alternate funding mechanisms. It
therefore appears advantageous to all employees to broaden
the proposal beyond contractual circumstances to accommo­
date additional situations. The Department will, therefore,
have the proposal, as expanded, reviewed through its rules
adoption processes.

NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY

(b)
CIVIL SERVICE COMMISSION

Petition for Rulemaking
Inclement Weather Emergency Policy (State)

N.J.A.C.4:1-18.5

Petitioner: Communications Workers of America,
Robert Pursell, CWA Representative.

Authority: N.J.S.A. 52:14B-4(f) and N.J.A.C. 1:30­
3.6.

Take notice that on October 15, 1984, Mr. Robert Pursell,
CWA Representative, filed a petition on behalf of the Com-

Annual Policy Statement

The following is an Annual Policy Statement of the New
Jersey Housing and Mortgage Finance Agency and is being
presented following a Public Hearing held on December 5,
1984 in order to meet the Annual Report Requirement for
Qualified Mortgage Bonds issued after December 31, 1984.

Since its creation in 1970 and through 1982, the New Jersey
Mortgage Finance Agency, a predecessor of the New Jersey
Housing & Mortgage Finance Agency, applied 100070 of all
mortgage revenue bond proceeds to the financing of homes
within forty-one urban neighborhoods (Urban Target Areas)
in the State. More than $400 million in Agency financing has
significantly assisted urban revitalization and community de­
velopment within the Urban Target Areas. Agency financing
has enabled sixty-seven percent of the programs' Urban Tar-
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get Area homebuyers to obtain homeownership in the same
municipality where they previously resided as renters, while
encouraging the remaining thirty-three percent to seek Urban
Target Area homeownership from outside the area. The
Agency plans to continue allocating a minimum of 25070 to
30% of mortgage revenue bond proceeds to the Urban Target
Areas.

On January 17, 1984, the New Jersey Mortgage Finance
Agency and the New Jersey Housing Finance Agency were
merged into a single agency in order to create a strong, unified
advocate for housing production, financing and improvement
within the State of New Jersey.

The New Jersey Housing and Mortgage Finance Agency
(the Agency) is authorized to issue tax-exempt bonds to fi­
nance the purchase and improvement of owner-occupied one­
to-four unit residences, and to finance the construction and
rehabilitation of multi-family rental housing projects. In op­
erating both single and multi-family programs, the Agency
administers federal housing subsidies and grants at the state
level, renders technical and community development assist­
ance, and conducts other activities which fulfill the Agency's
legislative purposes. The Agency issues 100 percent of all
mortgage revenue bonds in New Jersey.

The Agency's activities are governed by a seven-member
Board of Directors, including three public members ap­
pointed by the Governor for one, two and three year terms.

1984 Policies with Respect to Mortgage Revenue Bond Fi­
nancing

A primary purpose of the Agency is to provide affordable
home financing to families who would otherwise forego home­
ownership and necessary home improvements without the
availability of Agency funds. Specifically, Agency financing
aims to assist first-time homebuyers underserved by market
rate lenders; to stimulate the construction of new homes; to
promote homeownership investment in Urban Target Areas;
and to maintain the State's supply of housing stock through
home improvement and energy conservation loans.

Serving Lower-Income Families Over Higher-Income Families

The Agency has already significantly redirected its program
in response to the statement of Congressional intent to give
priority to "lower-income families over higher-income fami­
lies". Upon reauthorization of the Mortgage Revenue Bond
Program in June 1984, the Agency analyzed several alterna­
tives for structuring its homeownership financing programs.

As a first step, the Agency imposed maximum income limit
requirements for homebuyers outside of Urban Target Areas
in order to direct financing to modest-income families most
adversely affected by high interest rates. For homebuyers
purchasing outside of Urban Target Areas, maximum income
limits of 130% of the statewide median were established for
all but five (5) high-cost counties, where the limit was set at
145% of statewide median. The average income of homeown­
ers under the non-Urban Target Area portion of the Agency's
1984 program dropped IO%, as compared to 1982 and 1983
programs, to $32,000, which was $4,000 below the average
income of first time borrowers in non-Urban Target Areas
under previous programs when only the US Treasury maxi­
mum purchase price limitations controlled the participation in
the program. Based upon 10.65 percent interest rate financ­
ing, Agency statistics indicate that borrowers with a gross

COMMUNITY AFFAIRS

annual income of $30,000 could afford to purchase a $60,000
residence, the average purchase price of an Agency financed
home, with a 5% downpayment.

In maintaining a long-standing commitment to promoting
homeownership investment in Urban Target Areas, between
25% and 30% of the Agency's 1984 bond allocation has been
reserved for loans to Urban Target Area homebuyers. In the
first 1984 bond issue, designed primarily for existing housing,
30% was reserved for Urban Target Area buyers. One third of
that amount was available without regard to income; the
balance was linked to an Agency cash contribution of $3
million to create Reduced Interest Mortgage Loans with a
beginning interest rate of 8.65%, graduating to a permanent
rate of 10.65% in the sixth year. Half of the Reduced Interest
Mortgage Loans was held for Urban Target Area buyers with
incomes below $25,000; the balance was available for house­
holds with incomes below the maximums established state­
wide.

To stimulate the construction of additional housing stock
throughout the State, the Agency also issued bonds in 1984 to
finance new home purchases. Priority was given to developers
constructing affordably-priced housing. In addition to maxi­
mum income limits established for non-Urban Target Area
borrowers, the Agency set maximum purchase price limits for
homes financed under the program at $96,000. Currently, US
Treasury Safe Harbor Limits permit maximum purchase
prices as high as $149,000 in several counties.

1985 Housing Policies

The Legislature of New Jersey is currently considering
amendments to the Agency's enabling legislation which would
significantly affect the allocation of its financing under the
mortgage revenue bond program. Specifically, a priority
would be given to households and housing eligible to receive
assistance under programs developed in response to judicial
decisions requiring all communities in New Jersey to promote
the production of low and moderate income housing. The
Agency's own deliberations with respect to priorities for hous­
ing assistance will proceed concurrently with the consider­
ation of this legislation.

During the past three years, the Agency has allocated one­
third of its bond sale allocation to the financing of newly
constructed homes in order to stimulate the construction of
additional housing stock. Encouraging the construction of
affordably-priced housing for modest income homebuyers is a
major concern of the Agency in distributing new construction
financing. The New Jersey Legislature is in the process of
considering legislation which would further focus future
Agency new construction financing toward developments pro­
ducing housing for low and moderate income buyers.

Additionally, the Agency's enabling act requires the reser­
vation of 25% of funds for the State's Urban Cities for a
specific period. Currently, Agency policy meets this require­
ment.

The Agency plans to continue its present policy of allocat­
ing mortgage revenue bond proceeds to lower income families
over higher income families through the use of maximum
income limit requirements, except where such restrictions
would defeat other Agency purposes, e.g., assisting the handi­
capped and encouraging urban homeownership investment by
all income groups.
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During the next year, the Agency will focus on re-evaluat­
ing and refining its current policies and methods of distribu­
tion to assure that Agency financing will serve low and mod­
erate income families over higher income families. The
Agency employs a community development staff to maintain
outreach into the specific housing needs of the state's modest­
income families in order to most effectively address housing
finance criteria.

Any decision to initiate a Mortgage Credit Certificate Pro­
gram in 1985 will be subject to Treasury's publication of
regulations concerning this program and the ability of MCCs
to assist lower-income families over higher income families in
obtaining affordable homeownership.

Approved By:

Thomas H. Kean
Governor

HUMAN SERVICES

(a)
DIVISION OF MEDICAL ASSISTANCE

AND HEALTH SERVICES

Hospital Reimbursement
Diagnosis Related Group (DRG) System
Authority: N.J.S.A. 30:4D-6a(l)(2), 7, 7a, 7b.
Authorized By: George J. Albanese, Commissioner,

Department of Human Services.

The purpose of this notice is to comply with the provisions
of the federal regulations (42 CFR 447.205) requiring public
notice for significant proposed changes in the methods and
standards for setting payment rates for services.

The Division of Medical Assistance and Health Services has
been reimbursing acute care general hospitals utilizing the
Diagnosis Related Group (DRG) system. The existing waiver
granted an exception to the N.J. Title (XIX) State Plan and
was authorized pursuant to section 1115(a) of the Social Se­
curity Act. This waiver is due to expire on December 31, 1984.
Based upon instructions from the Regional Office, Health
Care Financing Administration, Department of Health and
Human Services, a state plan amendment has been prepared
and submitted incorporating the DRG system into New Jer­
sey's Title XIX (Medicaid) State Plan.

The substantive content of this amendment is the waiver,
prepared by the New Jersey Department of Health, that was
submitted under Section 1886(c) of the Social Security Act.
The purpose of this waiver is to extend Medicare reimburse­
ment principles for the period January 1, 1985 through De­
cember 31, 1987 for hospital inpatient and outpatient services.

The Medicaid (Title XIX) Program intends to utilize the
same principles of reimbursement as are being requested for
Medicare.

The actual text of the regulations describing the DRG reim­
bursement system are promulgated by the New Jersey Depart-

MISCELLANEOUS NOTICES

ment of Health at N.J.A.C. 8:31B et seq. These regulations
provide the basis for hospital reimbursement. The New Jersey
Department of Health recently proposed amendments to
N.J.A.C. 8:31B-3 which appeared as a proposal in the Sep­
tember 4, 1984 issue of the New Jersey Register at 16 N.J.R.
2321(b). This proposal has been adopted as R.1984 d.531 and
became effective November 19, 1984 but will not be operative
until January 1, 1985.

It is estimated that continued use of the DRG system will
result in an increase (due to inflation) in Title XIX expendi­
tures of approximately 13 million dollars (federal-state share
combined). Both inpatient and outpatient services are in­
cluded in this figure.

A copy of this notice has been forwarded to the sixteen
Medicaid District Offices. A copy of the proposed plan
amendment is available for public review by contacting Henry
W. Hardy, Esq., Administrative Practice Officer, at the fol­
lowing address:

Division of Medical Assistance
and Health Services

Quakerbridge Plaza
Quakerbridge Road
CN-712
Trenton, NJ 08625

Comments may be submitted to Mr. Hardy's attention and
may also be reviewed at the above address. The deadline for
submitting comments will be January 16, 1985.

INSURANCE
(b)

THE COMMISSIONER

Adjustment of $1500 Tort Threshold Option
Amount

Public Notice
Take notice that Kenneth D. Merin, Commissioner of In­

surance, pursuant to the authority of N.J.S.A. 39:6A-8(b),
announces that the tort threshold option amount will be in­
creased from $1500 to $1600. This change becomes effective
January 1, 1985, to apply to any claim for noneconomic loss
arising from any automobile accident occurring on or after
January 1, 1985, for those insureds who have selected the tort
option.

The adjustment is based on the 6.7 percent increase in the
professional services component or medical care services costs
reflected in the Consumer Price Index for all urban con­
sumers, United States city average, from October 1983 to
October 1984. This percent change is determined by the
United States Bureau of Labor Statistics.
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LAW AND PUBLIC SAFETY

(a)
DIVISION OF MOTOR VEHICLES

Bulk Commodities Application

Public Notice
Take notice that Clifford W. Snedeker, Director, Division

of Motor Vehicles pursuant to the authority of N.J.S.A.
39:5E.ll, hereby lists the names and addresses of applicants
who have filed an application for a common carrier's Certifi­
cate of Public Convenience and Necessity and/or a contract
carrier permit to engage in the business of transporting bulk
commodities in intrastate commerce.

LAW AND PUBLIC SAFETY

CONTRACT CARRIER (NON-GRANDFATHER)

Ben Pilla Hauling Inc.
1774 North West Avenue
Vineland, NJ 08360

COMMON CARRIER (NON-GRANDFATHER)
Livingston Oil Service, Inc. Liquid Transporters, Inc.
78 W. 18th Street 1292 Fern Valley Road
Weehawken, NJ 07087 Louisville, KY 40219

Protests in writing and verified under oath may be pre­
sented by interested parties to the Director of Motor Vehicles
within 20 days following the publication date of an applica­
tion.
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REGISTER INDEX OF RULE PROPOSALS
AND ADOPTIONS

(The research supplement to the New Jersey Administrative Code)

The new Register Index of Rule Proposals and Adoptions combines the original Index of Proposed Rules and Index of Adopted
Rules into a single listing published in every Register. In addition to simplifying research of State agency rulemaking, this
important step refines the index in substance and form. Rule adoptions promulgated in this issue already appear in the Index, and
all adoptions in subsequent Registers will appear in the Index of the Register of promulgation. Formerly, adoptions were not
entered in the index listing until the month following adoption. This new feature will facilitate rule research by showing you at a
glance all adopted rule changes in any rulemaking area since the most recent update to the Administrative Code.

Further improvements in the Index include the definition of key terms and abbreviations and the addition of an N.J.R. Citation
Locator. The locator quickly leads you to the text of a proposal or adoption by converting an N.J.R. citation into the date of the
Register in which the rule was published.

HOW THE INDEX WORKS
The Register Index of Rule Proposals and Adoptions is a complete listing of all active rule proposals (with the exception of rule

changes proposed in this Register) and all new rules and amendments promulgated since the most recent update to the Administra­
tive Code. Rule changes proposed in this issue will be entered in the Index of the next Register. Adoptions promulgated in this
Register have already been noted in the Index by the addition of the Document Number and Adoption Notice N.J .R. Citation next
to the appropriate proposal listing.

Generally, the key to locating a particular rule is to find, under the appropriate Administrative Code Title, the N.J.A.C. citation
of the rule you are researching. If you do not know the exact citation, scan the column of rule descriptions for the subject of your
research. To be sure that you have found all of the changes to a given rule, scan the citations above and below that rule to find any
entries which might contain related rule adoptions, including the one you are researching.

At the bottom of the index listing for each Administrative Code Title is the date of the latest update to that Title. Updates are
issued monthly and include the previous month's adoptions, which are subsequently deleted from the Index. To be certain that you
have a copy of all recent promulgations not yet issued in a Code update, retain each Register beginning with the November 5, 1984
issue.

If you need to retain a copy of all currently proposed rules, you must save the last 12 months of Registers. A proposal may be
adopted up to one year after its initial publication in the Register. Failure to timely adopt a proposed rule requires the proposing
agency to resubmit the proposal and to comply with the notice and opportunity-to-be-heard requirements of the Administrative
Procedure Act (N.J .S.A. 52:14B-I et seq.) as implemented by the Rules for Agency Rulemaking (N.J .A.C. I :30) of the Office of
Administrative Law. If an agency allows a proposed rule to lapse, "Expired" will be inserted to the right of the Proposal Notice
N.J.R. Citation in the next Register following expiration. Subsequently, the entire proposal entry will be deleted from the Index.
See: N.J.A.C. 1:30-4.2(d).

Terms and abbreviations:

N.J.A.C. Citation. The New Jersey Administrative Code numerical designation for each proposed or adopted rule entry.

Proposal Notice (N.J.R. Citation). The New Jersey Register page number and item identification for the publication notice and
text of a proposed amendment or new rule.

Document Number. The Registry number for each adopted amendment or new rule on file at the Office of Administrative Law,
designating the year of adoption of the rule and its chronological ranking in the Registry. As an example, R.1984 d.300 means
the three hundredth rule adopted in 1984.

Adoption Notice (N.J.R. Citation). The New Jersey Register page number and item identification for the publication notice and
text of an adopted amendment or new rule.

Transmittal. A number and date verifying the currency of rules found in each Title of the New Jersey Administrative Code: rule
adoptions published in the Register after the Transmittal date indicated do not yet appear in the loose-leaf volumes of the Code.
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N.J.R. CITATION LOCATOR

If the N.J.R. citation is
between:

Then the rule
proposal or

adoption appears
in this issue

of the Register
If the N.J .R. citation is

between:

Then the rule
proposal or

adoption appears
in this issue

of the Register

15 N.J.R. 2085 and 2184
16 N.J.R. 1 and 92
16 N.J.R. 93 and 172
16 N.J.R. 173 and 292
16 N.J.R. 293 and 404
16 N.J.R. 405 and 470
16 N.J.R. 471 and 576
16 N.J.R. 577 and 778
16 N.J.R. 779 and 940
16 N.J.R. 941 and 1130
16 N.J.R. 1131 and 1294
16 N.J.R. 1295 and 1406
16 N.J.R. 1407 and 1634

December 19, 1983
January 3, 1984
January 17, 1984
February 6, 1984
February 21, 1984
March 5, 1984
March 19, 1984
April 2, 1984
April 16, 1984
May 7, 1984
May 21, 1984
June 4, 1984
June 18, 1984

16 N.J .R. 1635 and 1832
16 N.J.R. 1833 and 2026
16 N.J.R. 2027 and 2184
16 N.J.R. 2185 and 2318
16 N.J.R. 2319 and 2390
16 N.J.R. 2391 and 2474
16 N.J.R. 2475 and 2708
16 N.J.R. 2709 and 2864
16 N.J.R. 2865 and 3066
16 N.J.R. 3067 and 3240
16 N.J.R. 3241 and 3336
16 N.J.R. 3337 and 3518

July 2, 1984
July 16, 1984
August 6, 1984
August 20, 1984
September 4, 1984
September 17, 1984
October 1, 1984
October 15, 1984
November 5, 1984
November 19, 1984
December 3, 1984
December 17, 1984

PROPOSAL NOTICE DOCUMENT ADOPTION NOTICE
(N.J.R. CITATION) NUMBER (N.J.R. CITATION)

16 N.J.R. 271O(a) R.1984 d.587 16 N.J.R. 3426(a)
16 N.J .R. 3306(a)

16 N.J.R. 2320(a) R.1984 d,490 16 N.J .R. 3004(a)
16 N.J.R. 3068(a)
16 N.J.R. 2866(a)
16 N.J.R. 2711(a) R.1984 d.553 16 N.J.R. 3426(b)

N.J.A.C.
CITATION

ADMINISTRATIVE LAW-TITLE 1
1:1-3.12 Non-lawyer representation in contested cases
1:1-3.12 Correction to adoption
1:1-5.2 Notification of second jurisdictional claims
1:10 Public welfare hearings
1:11-1.1, 15.1 Insurance filing cases
1:2-3 Motor Vehicle cases: readopt Hearings on the

Papers
1:10-17.1 Division of Public Welfare cases 16 N.J.R. 945(a)

(TRANSMITTAL 8, dated October 15, 1984)

R.1984 d,487 16 N.J.R. 3005(a)
16 N.J.R. 3306(b)

R.1984 d,487 16 N.J.R. 3005(a)

R.1984 d,488 16 N.J.R. 3004(b)

R.1984 d,488 16 N.J.R. 3004(b)

15 N.J.R. 2176(a)

16 N.J.R. 2028(a)

Notice of intent to change milk supplier 16 N.J.R. 3071(a)
Determining the cost of milk and milk products 16 N.J.R. 2030(a)
Correction to adoption
Determining the cost of milk and milk products 16 N.J.R. 2030(a)
Notice of intent to change milk supplier 16 N.J.R. 3071(a)
Changes in milk suppliers: notice requirements 16 N.J.R. 2028(a)
Farmland preservation: deed restrictions 16 N.J .R. 2867(a)
Municipally-approved farmland preservation 16 N.J .R. 2869(a)
Acquisition of development easements 16 N.J.R. 2871(a)

(TRANSMITTAL 25, dated October 15, 1984)

AGRICULTURE-TITLE 2
2:5-4 Area quarantine for avian influenza

(with Emergency Adoption)
Changes in milk suppliers: notice requirements2;52-2.1,2.2,3.1,

3.2
2:52-2.1, 3.1
2:52-6.1, 6.2, 6.3
2:52-6.1
2:53-3.2
2:53-4.1
2:53-4.1, 4.2
2:76-3.12
2:76-4.11
2:76-6.15

BANKING-TITLE 3
3:1-9.2-9.5 Home mortgage disclosure
3:6-7.1-7.8 Loss deferral accounting for mutual savings

banks
3:28-5.1-5.8 Loss deferral accounting for mutual savings and

loan associations

16 N.J.R. 2872(a)
16 N.J.R. 2712(a)

16 N.J.R. 2713(a)

R.1984 d.577

R.1984 d.576

16 N.J.R. 3427(a)

16 N.J.R. 3428(a)

(TRANSMITTAL 24, dated September 17, 1984)
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N.J.A.C.
CITATION

PROPOSAL NOTICE DOCUMENT
(N.J.R. CITATION) NUMBER

ADOPTION NOTICE
(N.J.R. CITATION)

16 N.J.R. 1I32(a)
16 N.J.R. 2187(a)
16 N.J.R. 2873(a)
16 N.J.R. 1134(a)

16 N.J.R. 2191(a)
16 N.J.R. 1421(a)
16 N.J.R. 2877(a)

16 N.J.R. 3072(a)
16 N.J.R. 2873(a)
16 N.J.R. 1134(a)

16 N.J.R. 1421(a)

16 N.J.R. 2877(a)

16 N.J.R. 3072(a)
16 N.J.R. 2873(a)
16 N.J.R. 1134(a)

16 N.J.R. 3073(a)

16 N.J.R. 2877(a)

Readopt Performance Evaluation and Employee
Training

Certified Public Manager Program
Readopt Examination Scoring
Interim appointments and return to permanent

titles
Repeal rule concerning transfer of county

caseworkers
Readopt Performance Evaluation and Employee

Training

CIVIL SERVICE-TITLE 4
4:1-1.1-1.10 Purpose and application of rules
4:1-2.1 Words and phrases defined
4:1-9 Readopt Examination Scoring
4: 1-I4.6 Interim appointments and return to permanent

titles
Emergency appointments
Compensation for holidays
Readopt Performance Evaluation and Employee

Training
Certified Public Manager Program
Readopt Examination Scoring
Interim appointments and return to permanent

titles
Compensation for holidays

4:3-15.1

4:3-20

4:2-18.1, 18.2,
18.3

4:2-20

4:2-20.7
4:3-9
4:3-14.2

4:1-20.2
4:2-9
4:2-14.1

4:1-14.7
4:1-18.3
4:1-20

(TRANSMITTAL 21, dated October 15, 1984)

COMMUNITY AFFAIRS-TITLE 5
5:12 Homelessness Prevention Program Emergency R.1984 d.570 16 N.J.R. 3497(a)
5:22 Readopt tax exemption rules for improvements 16 N.J.R. 2191(b)

to residential dwellings
5:23-2.4,2.6, UCC: rooming and boarding houses 16 N.J.R. 3073(b)

2.l7A
5:23-3.8A UCC: products in violation 16 N.J.R. 3074(a)
5:23-4.12 Uniform Construction Code: private enforcing 16 N.J.R. 2321(a) R.1984 d.523 16 N.J.R. 3197(a)

agencies
5:23-4.12,4.22, UCC: private enforcing agencies; 16 N.J.R. 2031(a) R.1984 d.481 16 N.J.R. 3006(a)

4.25 premanufactured construction
5:23-5.4 Uniform Construction Code: inspector trainees 16 N.J.R. 1643(a) R.1984 d.494 16 N.J.R. 3007(a)
5:27-1.5 UCC: rooming and boarding houses 16 N.J.R. 3073(b)
5:27-5.1 Fire safety in rooming and boarding houses 16 N.J.R. 3242(a)
5:27-5.3 Fire safety in rooming and boarding houses 16 N.J .R. 299(a)
5:31 Local Finance Board: local authorities 16 N.J.R. 1835(a)
5:80-6 Housing and Mortgage Finance Agency 16 N.J.R. 954(a)

projects: Tenant Selection Standards
5:80-7 Housing and Mortgage Finance Agency: 16 N.J.R. 2l78(a)

housing sponsor's role

(TRANSMITTAL 23, dated October 15, 1984)

EDUCATION-TITLE 6
6:11-4.3 Emergency certification
6:20-5 Business services: readopt State Aid rules
6:20-7 Business services: readopt Contracting

Qualification and Debarment rules
6:22-1.8 School districts: long-range facilities plans
6:26-3 Readopt rules on Elementary School Summer

Sessions
6:27-3 Readopt rules on Secondary School Summer

Sessions
6:30-2.5 Adult high school graduation requirements
6:31 Readopt Bilingual Education rules

16 N.J.R. 3075(a)
16 N.J.R. 2392(a)
16 N.J.R. 2394(a)

16 N.J.R. 1850(a)
~6 N.J.R. 2715(a)

16 N.J.R. 2717(a)

16 N.J.R. 2719(a)
16 N.J .R. 272I(a)

R.1984 d.546
R.1984 d.545

R.1984 d.504

16 N.J.R. 3429(a)
16 N.J.R. 3430(a)

16 N.J.R. 3008(a)
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N.J.A.C. PROPOSAL NOTICE DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION) NUMBER (N.J.R. CITATION)

6:39-1 Evaluation: readopt Statewide Assessment rules 16 N.J.R. 1852(a) R.1984 d.505 16 N.J.R. 3009(a)
6:70 Library network services 16 N.J.R. 3076(a)

(TRANSMITTAL 24, dated October IS, 1984)

ENVIRONMENTAL PROTECTION-TITLE 7
7: lC-l 90-day construction permits 16 N.J.R. 3243(a)
7:7F-1,3 Shore Protection Program; local government 16 N.J.R. 2881(a)

grants
7:9-4, 5 Surface water quality and treatment of 16 N.J.R. 3080(a)

wastewater discharges
7:10-14.7 Interim safe drinking water periodic testing 16 N.J.R. 2396(a) R.1984 d.582 16 N.J.R. 3431(a)

requirements
7:12 Shellfish-growing water classification 16 N.J.R. 3112(a)
7: 13-1.4, 4.7, Flood hazard area control 16 N.J.R. 2193(a)

5.2, 5.4
7: 13-1.4, 4.7, Flood hazard area control: public hearing 16 N.J.R. 2476(a)

5.2, 5.4
7:13-1.11(c)27 Floodways along Pequest River in Sussex and 16 N.J.R. 1306(a)

Warren counties
7:13-1.11(d)49 Floodway delineations in Union County 16 N.J.R. 1146(a)
7:13-1.11(d)51 Floodways along North Branch Raritan 16 N.J.R. 1307(a)

(Project U)
7:13-7.1(c)30 Floodway delineation along Paulins Kill 16 N.J.R. 2397(a)
7:13-7.1 Paulins kill flood way delineation: public 16 N.J.R. 2885(a)

hearing
7:13-7.1(c)31 Project MR floodway delineations in Warren, 16 N.J.R. 1863(a) R.1984 d.542 16 N.J.R. 3307(a)

Hunterdon, Sussex and Morris counties
7: 13-7.1(d)50 Floodway delineation along North Branch 16 N.J.R. 2398(a)

Foulerton's Brook
7: 13-7.1(d)52 Supplemental Project I flood way delineations in 16 N.J.R. 1865(b)

the Passaic River Basin
7:19-5 Small water company takeover 16 N.J.R. 563(a)
7: 19-6 Water Supply Management Act Rules 16 N.J.R. 2399(a)
7:19A Emergency Water Supply Allocation Plan rules 16 N.J.R. 308(a)
7:19B Emergency Water Surcharge Schedule 16 N.J.R. 314(a)
7:20 Dam Safety Standards 16 N.J.R. 790(a)
7:25-2 Readopt rules on Use of Land and Water Areas 16 N.J .R. 1309(a)

under DEP control
7:25-4.19 Endangered and Nongame Species Advisory 16 N.J.R. 2033(a) R.1984 d.509 16 N.J.R. 301O(a)

Committee
7:25-6 1985-86 Fish Code 16 N.J.R. 2034(a) R.1984 d.498 16 N.J.R. 3011(a)
7:25-7.13 Crab dredging in Atlantic Coast section Emergency R.1984 d.537 16 N.J .R. 3216(a)
7:25-12.1 Preservation of sea clams 16 N.J.R. 2885(b)
7:25-16.1 Readopt freshwater fishing license lines 16 N.J.R. 2044(a)
7:25-18.4 Spearfishing in Atlantic 16 N.J.R. 2478(a)
7:25-22.2 Purse seine fishing of menhaden 16 N.J.R. 1668(a)
7:26 Solid and hazardous waste collector-haulers: 16 N.J .R. 1425(a)

Disclosure Statement Forms
7:26-1.4, 2.6, Disposal of asbestos waste 16 N.J.R. 440(a)

2.10,2.13,
3.5

7:26-10.7 Hazardous waste incinerators 16 N.J.R. 2046(a) R.1984 d.581 16 N.J.R. 3432(a)
7:26-12.2 Hazardous waste rules: permit application 16 N.J.R. 2478(b) R.1984 d.543 16 N.J .R. 3308(a)
7:26-16.3, 16.6, Solid and hazardous waste industry licensing 16 N.J.R. 2480(a) R.1984 d.541 16 N.J.R. 331O(a)

16.13
7:27 Air quality standards: State Implementation 16 N.J.R. 1669(a)

Plan for lead
7:27-8 Air pollution control: permits and Certificates 16 N.J.R. 1671(a)
7:27-13.1, 13.2, Ambient air quality standards 16 N.J.R. 1676(a)

13.5-13.8
7:27-14 Diesel-powered motor vehicles: air pollution 16 N.J.R. 2887

control
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Air Test Method 4 for motor vehicles 16 N.J.R. 2894
Noise control 16 N.J.R. 1682(a)
Noise control: extension of comment period 16 N.J.R. 2405(a)
Green Acres Program 16 N.J.R. 2405(b)

(TRANSMITTAL 24, dated October 15, 1984)

7:27-15
7:27-18.1, 18.2,

18.3, 18.4,
18.7

7:27B-4
7:29-1.1-1.5
7:29-1.1-1.5
7:36

Gas-fueled motor vehicles: air pollution control
Air pollution control: emission offset rules

16 N.J.R. 2889
16 N.J.R. 1679(a)

HEALTH-TITLE 8
8:20-1
8:21-2.40
8:21A
8:21A-2.55

8:23-5
8:31-26.3, 26.4

8:31-30.1
8:31A
8:31A-7.3, 7.4
8:31B-2
8:31B-2, 3, 4

8:31B-3

8:3IB-3.19

8:31B-3.23
8:31B-3.23, 3.24,

3.43, 3.75
8:31B-3.45
8:31B-4.6, 4.65

8:31B-5.2
8:33A-1.1

8:33E-2
8:33E-2.1-2.5,

2.10,2.12,
2.13

8:33F

8:39-2.1

8:33H-2.1,
3.1-3.6

8:331

8:331-1

8:35
8:40-1.1

8:42-1

8:42-1.2
8:42A-2.1
8:42B-2.1
8:43-1.5

Birth Defects Registry
Baby foods and ethylene dibromide level
Good drug manufacturing practices
Drug manufacturing: medical

gas lot or control numbers
Animal control officer certification
Health care facilities: employee physicals;

child abuse
Health care facilities: computing plan review fee
Readopt SHARE Guidelines
SHARE: 1985 Rate Review Guidelines
1985 uniform bill-patient summary
Hospital Rate Setting rules: temporary waiver

of expiration
Hospital reimbursement: procedure

and methodology
RIM methodology for nursing cost allocation:

implementation date
Correction: Hospital reimbursement
Hospital rate setting; outpatient dialysis

reimbursement hospital-based physician costs
Hospital rate setting
Hospital reimbursement: financial

elements and reporting
Diagnosis Related Groups: outliers
New and expanded surgical services: deferral of

need applications
Cardiac surgical centers
Cardiac surgical centers: need review

Renal Disease Services: readopt Planning and
Certification rules

All health care facilities: certificate of need
approval letter

Long term care facilities and services: need
review

Megavoltage oncology services: 1984 batching
cycle deadline

Megavoltage radiation oncology services: need
review

Repeal (see 8:43B-8)
Licensure of invalid coach and ambulance

services
Home health agencies: readopt licensure

standards
Certificate of need approval letter
Certificate of need approval letter
Certificate of need approval letter
Certificate of need approval letter

16 N.J.R. 3118(a)
16 N.J.R. 2897(a)
16 N.J.R. 3248(a)
16 N.J.R. 1685(a)

16 N.J.R. 2725(a)
16 N.J.R. 3249(a)

16 N.J.R. 2047(a)
16 N.J.R. 2898(a)
16 N.J.R. 2727(a)
16 N.J.R. 2728(a)
16 N.J.R. 2733(a)

16 N.J.R. 2321(b)

16 N.J.R. 2848(b)

16 N.J.R. 2733(b)
16 N.J.R. 669(a)

16 N.J.R. 2733(c)
16 N.J.R. 2326(a)

16 N.J.R. 3119(a)
16 N.J.R. 2734(a)

16 N.J.R. 3120(a)
16 N.J.R. 2196(a)

16 N.J.R. 3124(a)

16 N.J.R. 3125(a)

16 N.J.R. 2200(a)

16 N.J.R. 2205(a)

16 N.J.R. 188(a)
16 N.J.R. 3127(a)

16 N.J.R. 3250(a)

16 N.J.R. 3125(a)
16 N.J.R. 3125(a)
16 N.J.R. 3125(a)
16 N.J.R. 3125(a)

R.1984 d.575

R.1984 d.499

R.1984 d.531

R.1984 d.500

R.1984 d.501

R.1984 d.502

16 N.J.R. 3432(a)

16 N.J.R. 3019(a)

16 N.J.R. 3197(b)

16 N.J.R. 3019(b)

16 N.J.R. 3020(a)

16 N.J.R. 231O(b)

16 N.J.R. 3027(a)
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8:43A

8:43A
8:43A-1.3
8:43B-l
8:43B-1.7
8:43B-6
8:43B-8

8:43F

8:43F-2.1
8:59-1.3,4.1,

5.1,5.5,6.1,
6.2, 6.3, 7.2,
7.5, 8.5

8:65-2

8:65-7

8:65-10.1

8:65-10.1, 10.2

8:65-10.4

8:65-10.8

8:71

8:71

8:71

Ambulatory Care Facilities:
readopt standards for licensure

Licensure of ambulatory care facilities
Certificate of need approval letter
Licensure of hospital facilities
Certificate of need approval letter
Hospital facilities: readopt Medical Staff rules
Hospital licensure: obstetric and newborn

services
Medical day care facilities: readopt licensure

standards
Certificate of need approval letter
Worker and Community Right to Know Act

Readopt Security Requirements over Controlled
Dangerous Substances

Prescription requirements for controlled
dangerous substances

Controlled dangerous substances, Schedule I:
Alfentanil

Controlled dangerous substances: rescheduling
of Sufentanil

Controlled dangerous substances: add
Triazolam to Schedule IV

Controlled dangerous substances: exempt
chemicals

Generic drug list additions (see 16 N.J.R.
142(b), 1093(a», 2672(a»

Additions to generic drug list (see 16 N.J.R.
1092(a), 1595(a), 1994(a», 2673(a»

Generic drug list additions (see 16 N.J.R.
2672(b»

16 N.J.R. 2208(a)

16 N.J.R. 3254(a)
16 N.J.R. 3125(a)
16 N.J.R. 3275(a)
16 N.J.R. 3125(a)
16 N.J.R. 3152(a)
16 N.J.R. 188(a)

16 N.J.R. 3277(a)

16 N.J.R. 3125(a)
16 N.J.R. 2735(a)

16 N.J.R. 1311(a)

16 N.J.R. 2327(a)

16 N.J.R. 2332(a)

16 N.J.R. 2900(a)

16 N.J.R. 2901(a)

16 N.J.R. 3280(a)

15 N.J.R. 1819(a)

16 N.J.R. 202(a)

16 N.J.R. 1436(a)

R.1984 d.497

R.1984 d.529

R.1984 d.532

16 N.J.R. 3031(a)

16 N.J.R. 3203(a)

16 N.J.R. 3204(a)

(TRANSMITTAL 21, dated October 15, 1984)

16 N.J.R. 3434(a)

16 N.J .R. 3433(a)
16 N.J.R. 3205(a)

16 N.J.R. 3206(a)R.1984 d.535

R.1984 d.549

R.1984 d.548
R.1984 d.536

16 N.J.R. 2209(a)

16 N.J.R. 2216(a)

16 N.J.R. 2218(a)
16 N.J.R. 1930(a)
16 N.J.R. 1931(a)
16 N.J.R. 2209(a)
16 N.J.R. 2308(a)
16 N.J.R. 3281(a)
16 N.J.R. 2218(a)
16 N.J .R. 3281(b)
16 N.J.R. 1012(a)
16 N.J.R. 1012(b)
16 N.J .R. 1932(a)

Readopt Administrative Policies for
colleges and universities

Recodify as 9:7-7
Monitoring of violence and hazing on campus
Tuition-free job training courses
State College: policies and standards
Tuition Aid Grant Award Table, 1984-85
Garden State Scholars: award amounts
Readopt Veteran's Tuition Credit Program
Student loan applications: prohibited fee
Defaulted student loans: interest liability
PLUS Program: direct loan prerequisites
Educational Opportunity Fund: undergraduate

grants

HIGHER EDUCATION-TITLE 9
9:2-1, 2, 3, Repeal (See 9:6)

8, 9
9:2-4, 5, 6,

7, 12, 13
9:2-11
9:2-14
9:5-2
9:6
9:7-3.1
9:7-4.2
9:7-7
9:9-1.6
9:9-1.16
9:9-9.2
9:11-1.7

(TRANSMITTAL 22, dated August 20,1984)

HUMAN SERVICES-TITLE 10
1O:44A-l.l-1.5, Community residences for developmentally 16 N.J.R. 1438(a)

2.2, 2,4, 3.1, disabled: Supportive Living Programs
3.3, 4.3, 5.2, 9

10:47 Private Licensed Facilities for Developmentally 16 N.J.R. 2902(a)
Disabled

10:49-1.1 Medicaid eligibility 16 N.J.R. 2219(a)
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10:49-1.7 Administration Manual: utilization of insurance 16 N.J.R. 1933(a)
benefits

10:49-1.27 Long-term care facilities: completion of field 16 N.J.R. 2413(a)
audit

10:51-1, App.B, Pharmaceutical Services: appendix changes 16 N.J.R. 2739(a) R.1984 d.583 16 N.J.R. 3435(a)
C,D,E

10:51-1.17 Pharmacy Manual: legend drug dispensing fee 16 N.J.R. 2738(a) R.1984 d.574 .16 N.J.R. 3436(a)
add-ons

10:52-1.1, 1.20 Ambulatory surgical centers 16 N.J.R. 3153(a)
10:52-1.2, 1.3 Covered and non-covered inpatient hospital 16 N.J .R. 483(a)

services
10:52-2 Hospital Services: readopt Admission and 16 N.J.R. 3159(a)

Billing Procedures
10:53-1.1, 1.16 Ambulatory surgical centers 16 N.J.R. 3153(a)
10:53-1.2, 1.3 Covered and non-covered inpatient hospital 16 N.J.R. 483(a)

services
10:54-1.3 Progress notes for mental health providers 16 N.J .R. 2333(a)
10:54-3 Preproposal: radioimmunoassay laboratory fees 16 N.J.R. 677(a)
10:56-1.11 Dental Services: utilization of insurance benefits 16 N.J.R. 1933(a)
10:59-1.2, 1.4, Medical Supplier Manual: recycling of 16 N.J.R. 2048(a)

1.9, 1.12 durable medical equipment
10:60-3 Community Care Waiver Program for Elderly 16 N.J.R. 3161(a)

and Disabled
10:61-1.2 Medicaid participation by State, county and 16 N.J.R. 3162(a)

municipal labs
10:63-1.6 Changes in level of long-term care 16 N.J.R. 2049(a)
10:63-1.22 Long-term care facilities: completion of field 16 N.J.R. 2413(a)

audit
10:63-1.23 Long-term care: final audited 16 N.J.R. 2335(a) R.1984 d.572 16 N.J.R. 3436(b)

rate calculation
10:63-3 Long-term care: readopt Cost and Rate 16 N.J.R. 2484(a) R.1984 d.573 16 N.J.R. 3437(a)

Guideline rules
10:65-2 Medical Day Care Manual: 16 N.J.R. 2336(a) R.1984 d.508 16 N.J.R. 3031(b)

readopt Billing Procedures
10:66-1.1, 1.2, Ambulatory surgical centers 16 N.J.R. 3153(a)

1.3,1.6,
1.7,1.9

10:66-1.9 Progress notes for mental health providers 16 N.J.R. 2333(a)
10:67-1,2.6 Readopt Psychologist's Services Manual 16 N.J.R. 3163(a)
10:67-1.6 Progress notes for mental health providers 16 N.J.R. 2333(a)
1O:69A-6.9 PAAD: authorization to release prescription 16 N.J.R. 2050(a)

information
1O:69A-7.1 Pharmaceutical assistance: recovery of benefits 16 N.J.R. 2051(a) R.1984 d.571 16 N.J.R. 3439(a)

correctly made
10:81-1.6, -3, PAM: Federally-required AFDC 16 N.J.R. 2833(a) R.1984 d.569 16 N.J.R. 3439(b)

4.10,7.30, revisions
7.32, 8.22

10:81-3.9,3.17, PAM: support rights; continued absence 16 N.J .R. 3282(a)
3.40

10:81-3.34 PAM: Temporary absence of children from 15 N.J.R. 2134(a)
home

10:81-8.22 PAM: eligibility for medical assistance 16 N.J.R. 2740(a)
10:82-1.2, 1.3, ASH: Federally-required AFDC revisions 16 N.J.R. 2837(a) R.1984 d.568 16 N.J.R. 3442(b)

-2, -3, -4
10:82-2.19 ASH: recovery of overpayments 16 N.J.R. 2055(a)
10:82-3.1-3.7 ASH: resource eligibility in AFDC 16 N.J.R. 486(a)
10:82-4 ASH: readopt Income rules 16 N.J.R. 2336(b) R.1984 d.528 16 N.J.R. 3206(b)
10:85-3.2, 4.6 GAM: nonresident eligibility; travel grants 16 N.J.R. 2219(b) R.1984 d.506 16 N.J.R. 3031(c)
10:85-3.2, 10.6 GAM: willingness to work and penalty period 16 N.J.R. 2741(a)
10:85-3.3 GAM: unearned income 16 N.J.R. 2056(a) R.1984 d.507 16 N.J.R. 3032(a)
10:85-3.3 GAM: monthly assistance payment for 16 N.J.R. 2742(a)

residential health care
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10:85-3.3, 12 GAM: medical care eligibility; repeal income 16 N.J.R. 3165(a)
standards rules

10:85-5.3 GAM: outpatient facility services 16 N.J.R. 2488(a)
10:85-7 GAM: readopt Notices and Hearings rules 16 N.J.R. 2221(a) R.1984 d.578 16 N.J.R. 3447(a)
10:85-8 GAM: readopt Referral to Other Agency 16 N.J.R. 3166(a)

Programs
10:87-12.1, 12.2 Food Stamps: income deductions; coupon 16 N.J.R. 2844(a) R.1984 d.567 16 N.J.R. 3450(a)

allotments
10:89 Home Energy Assistance Emergency R.1984 d.538 16 N.J.R. 3217(a)
10:94-5.4-5.7 Medicaid Only: eligibility computation amounts 16 N.J.R. 2845(a) R.1984 d.566 16 N.J.R. 3451(a)
10:99 Commodities and Services Council: 16 N.J .R. 2338(a)

Rehabilitation Facilities
lO:IOO-App. A Supplemental Security Income payment levels 16 N.J.R. 2846(a) R.1984 d.565 16 N.J.R. 3453(a)
10:128 Residential Child Care rules 16 N.J.R. lO(b)
10:129 Readopt rules on Child Abuse and Neglect 16 N.J.R. 2224(a) R.1984 d.489 16 N.J.R. 3033(a)

Cases

(TRANSMITTAL 22, dated October 15, 1984)

CORRECTIONS-TITLE lOA
lOA:31 Adult county correctional facilities 16 N.J .R. 3284(a)

(TRANSMITTAL 8, dated July 16, 1984)

INSURANCE-TITLE 11
11:1-2.5-2.8 Property-liability: rate counsel participation 16 N.J.R. 2918(a)
11:1-10 Repeal rules on Licensing of Financial 16 N.J.R. 2919(a)

Institutions, Subsidiaries and Affiliates
11:1-15 Petitions for rulemaking 16 N.J.R. 2224(b) R.1984 d.511 16 N.J .R. 3033(b)
11:1-16 Request for rate decrease 16 N.J.R. 3169(a)
11:2-1.1 Required courses for licensees in property and 16 N.J .R. 1940(a) R.1984 d.515 16 N.J.R. 3034(a)

casualty field
11:2-1.3 Required courses for licensees in life and health 16 N.J .R. 1943(a) R.1984 d.477 16 N.J.R. 3036(a)

field
11:2-10.1 Repeal Personal Lines Insurance rule 16 N.J.R. 2920(a)
11:2-18, Exh. B Readable policies: Affidavit of Compliance 16 N.J.R. 1945(a) R.1984 d.514 16 N.J.R. 3037(a)
11:2-19 Approval of insurance schools and company 16 N.J.R. 2920(b)

training programs
11:2-20 License renewal: continuing education 16 N.J.R. 2922(a)

requirement
11:2-21 Property and casualty coverage: underwriting 16 N.J.R. 2924(a)

guidelines
11:2-23 Advertisement of life insurance and annuities 16 N.J.R. 2926(a)
II :3-7 Automobile Reparation Reform Act rules: 16 N.J.R. 2414(a)

90-day waiver of expiration
11:3-7.8,7.9 PIP premium on additional automobiles 16 N.J.R. 488(a)
11:3-8 Nonrenewal of auto insurance policies 16 N.J.R. 2930(a)
11:3-10 Auto physical damage claims 16 N.J.R. 3170(a)
11:3-11.1 Moped insurance 16 N.J.R. 3285(a)
11:3-14.3, 14.4, Auto insurance: Personal Injury 16 N.J.R. 1692(a) R.1984 d.480 16 N.J.R. 3037(b)

14.5 Protection (PIP) options
11:3-15.6 Auto insurance: Buyer's Guide and 16 N.J.R. 1693(a) R.1984 d.479 16 N.J.R. 3038(a)

Written Notice requirements for
PIP deductibles

11:3-16 Private passenger automobile rate filings 16 N.J.R. 2934(a)
11:3-17 Automobile rate filings 16 N.J.R. 2936(a)
11:3-18 Filing review procedures 16 N.J.R. 2937(a)
11:3-21 Reduced PIP premium charges 16 N.J.R. 3286(a)
11:4-6 Reserve standards for individual health 16 N.J.R. 2225(a) R.1984 d.512 16 N.J.R. 3039(a)

insurance policies
11:4-8 Charitable annuities 16 N.J.R. 3172(a)
11:4-9 Annuity and deposit fund disclosure 16 N.J.R. 2939(a)
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11:4-16.8 Medicare Supplement Coverage: disclosure 16 N.J.R. 2944(a)
standards

11:4-22 Individual life insurance: Use of 16 N.J .R. 1452(a) R.1984 d.478 16 N.J.R. 3040(a)
Gender Blended Mortality Tables

11:4-22 Correction: Gender Blended Mortality Tables 16 N.J.R. 1946(a) R.1984 d.478 16 N.J.R. 3040(a)
11:4-23 Medicare Supplement Policies and Contracts 16 N.J.R. 2945(a)
11:4-25 Social security disability offset 16 N.J.R. 3287(a)
11:5-1.19 Real estate branch offices 16 N.J.R. 2228(a)
11:5-1.24 Closing or transfer of real estate brokerage 16 N.J.R. 2228(b)
11:5-1.32 Residential rental referral agencies 16 N.J.R. 2952(a)
11:10-1 Dental plan organizations 16 N.J.R. 2230(a)
11:14-1.3,2.1, Auto body repair facilities 16 N.J.R. 2235(a)

2.4, 3.1, 3.3,
4.1,4.2

11:14-1.3 Correction: auto body repair facilities 16 N.J.R. 3453(b)
11:15-2 Joint insurance funds for local government 16 N.J.R. 1164(a) R.1984 d.540 16 N.J.R. 331O(b)

units

(TRANSMITTAL 22, dated October IS, 1984)

16 N.J.R. 3046(a)

16 N.J.R. 3049(b)

16 N.J.R. 3049(b)

16 N.J.R. 1320(a)
16 N.J.R. 3050(a)

16 N.J.R. 3050(b)

16 N.J.R. 3050(c)

16 N.J.R. 3046(a)
16 N.J.R. 3049(a)

R.1984 d.518

R.1984 d.519

R.1984 d.516

R.1984 d.519

R.1984 d.521

R.1984 d.516
R.1984 d.517

R.1984 d.520

16 N.J.R. 2488(b)
16 N.J.R. 2237(a) R.1984 d.516 16 N.J.R. 3046(a)
16 N.J.R. 1172(a) R.1984 d.557 16 N.J .R. 3454(a)

16 N.J.R. 2057(a) R.1984 d.510 16 N.J.R. 3051(a)

16 N.J.R. 2346(a) R.1984 d.522 16 N.J.R. 3054(a)
16 N.J.R. 2465(b) R.1984 d.522 16 N.J.R. 3054(a)

16 N.J.R. 2345(a)

16 N.J.R. 2345(b)

16 N.J.R. 2488(b)
16 N.J.R. 2237(a)

16 N.J.R. 2344(b)

16 N.J.R. 2488(b)

16 N.J.R. 2237(a)
16 N.J .R. 2343(a)

16 N.J.R. 2344(a)

16 N.J.R. 2465(a)

Contributions, records, reports
Unemployment benefit payments
Boilers, pressure vessels and refrigeration

systems: safe operation
Safety and health standards for public

employees
1985 Workers' Compensation Benefit Rates
Correction: 1985 Workers' Compensation

Benefit Rates

12:100

12:15-1.6

12:15-1.4

12:16
12:17-1.2-1.6,

3.1,4.1,4.2,
5.1, 11.2, 12

12:19
12:20-3.2
12:90

12:15-1.4

LABOR-TITLE 12
12:15-1.1 Unemployment Compensation: contributions,

records and reports
Unemployment benefit payments
Unemployment Compensation and Disability:

1985 benefit rates
Unemployment Compensation:

1985 taxable wage base
Correction: 1985 Unemployment Compensation

Taxable Wage Base
Correction to adoption
Unemployment Compensations: 1985

Contribution rates for governmental entities
Base week for Unemployment Compensation

and Disability
Eligibility for Unemployment Compensation

and Disability: alternate earnings test
Contributions, records, reports
Unemployment benefit payments

12:15-1.4
12:15-1.5

12:15-1.7

12:235-1.5
12:235-1.5

12:15-1.2
12:15-1.3

(TRANSMITTAL 17, dated October IS, 1984)

COMMERCE AND ECONOMIC DEVELOPMENT-TITLE 12A
12A Departmental rules; small business set-aside 16 N.J.R. 1955(a)

contracts
R.1984 d.421 16 N.J.R. 2683(a)

LAW AND PUBLIC SAFETY-TITLE 13
13:2-17 ABC: readopt rules on Appeals
13:2-19 ABC: readopt rules on Disciplinary Proceedings
13:2-23.16, ABC proposal: industry marketing and sales

-24, -35 practices

16 N.J.R. 2954(a)
16 N.J.R. 2957(a)
16 N.J.R. 3292(a)
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13:2-31 ABC: readopt rules on Seizure Hearings 16 N.J.R. 2959(a)
13:13 Discrimination against handicapped persons 16 N.J.R. 838(a)
13:18-6.1 DMV: notification of liability coverage 16 N.J.R. 3174(a)

termination
13:19-10 Point System and Driving During Suspension: 16 N.J.R. 502(a)

25-day waiver of expiration of rules
13:20-12 Motor Vehicles: readopt Accident Prevention 16 N.J.R. 2347(a) R.1984 d.492 16 N.J.R. 3054(b)

Clinic rules
13:2Q..28 New car inspection 16 N.J.R. 2500(a)
13:20-32.14 Reinspection centers: mechanic certification 16 N.J.R. 3175(a)
13:20-33.1,33.50 Licensed reinspection centers 16 N.J .R. 3288(a)
13:20-34 Motor vehicle registration identifying marks 16 N.J.R. 2743(a)
13:20-37 Motor vehicles with modified chassis height 16 N.J.R. 2501(a)
13:20-38 Maximum length for auto transporters 16 N.J.R. 3176(a)
13:21-1.3, 1.4, Driver's licenses and social security numbers 16 N.J.R. 2746(a)

1.5
13:22 Motor vehicle race tracks 16 N.J.R. 2503(a)
13:24-2 Motor Vehicles: readopt Emergency Vehicle 16 N.J.R. 2347(b) R.1984 d.491 16 N.J.R. 3054(c)

Equipment rules
13:27-3.13 Certification of landscape architects: fee 16 N.J.R. 3176(b)

schedule
13:33-1.28, 1.41, Ophthalmic dispensers and technicians: 16 N.J.R. 2062(a) R.1984 d.534 16 N.J.R. 3207(a)

2.1,2.2 minimum optical equipment
13:33-1.38 Eyeglass standards and tolerances 16 N.J.R. 3288(b)
13:33-4.1 Readopt Dispensing of Contact Lenses rule 16 N.J.R. 2513(a)
13:35-2.4 Chiropractic licensure 16 N.J.R. 3177(a)
13:35-2.13 Graduate physician pending licensure: privileges 16 N.J.R. 216(a)

and conditions
13:35-6.1 Medical practice identification 16 N.J.R. 3178(a)
13:35-6.6 Requirement for issuing prescriptions 16 N.J.R. 2415(a)
13:35-6.14 Therapeutic treatment by unlicensed Medical 16 N.J.R. 2065(a)

aides
13:35-7.1 Chiropractic practice: standards and scope 16 N.J.R. 686(a) R.1984 d.533 16 N.J.R. 3208(a)
13:36-9 Funeral industry practices 16 N.J.R. 1315(a) R.1984 d.525 16 N.J.R. 321O(a)
13:37-2-6 Nursing licensure 16 N.J.R. 3179(a)
13:37-13.1, 13.2 Nurse anesthetist qualification 16 N.J.R. 2067(a) R.1984 d.493 16 N.J.R. 3054(d)
13:38-2 Readopt rules of optometric practice 16 N.J.R. 3289(a)
13:40-3.1 Engineers and land surveyors: prohibited acts 16 N.J.R. 1321(a) R.1984 d.486 16 N.J .R. 3055(a)
13:40-8 Engineers and land surveyors: release of project 16 N.J.R. 1027(a)

records
13:40-9 Supervision of engineering and land surveying 16 N.J.R. 2067(b)

projects
13:45A-6 Readopt rules on deceptive practices in auto 16 N.J.R. 2349(a) R.1984 d.526 16 N.J.R. 3214(a)

sales
13:45A-7 Readopt rules on deceptive practices in auto 16 N.J.R. 2350(a) R.1984 d.527 16 N.J.R. 3214(b)

repair and advertising
13:46 Boxing rules 16 N.J.R. 2241(a)
13:46 Boxing Rules 16 N.J.R. 2962(a)
13:46-18.15 Scheduling of boxing programs 16 N.J.R. 1030(a)
13:46-8.19, 10.7 Scoring of boxing contest; announcement of 16 N.J.R. 1956(a)

decision
13:47A-12 Limited registration for securities broker-dealers 15 N.J.R. 2146(a)

and agents
13:70-2 Thoroughbred rules: readopt Definitions 16 N.J.R. 2976(a)
13:70-12.4 Claimed horse 16 N.J.R. 2348(a) R.1984 d.524 16 N.J .R. 3215(a)
13:70-14A Thoroughbred racing: medication and testing 16 N.J.R. 3180(a)

procedures
13:70-14A.13, Thoroughbred rules: breatha1yzer 16 N.J.R. 1457(a)

14A.15 tests for jockeys and track personnel;
urine tests

13:71-4 Harness rules: readopt Definitions 16 N.J.R. 2976(a)
13:71-19.4 Harness Racing: safety helmets 16 N.J.R. 2977(a)
13:71-23 Harness Racing: medication and testing 16 N.J.R. 3182(a)

procedures
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14:3-8.1,
8.2

14:3-10.9
14:17-18.1-18.3
14:18-14

PUBLIC UTILITIES-TITLE 14
14:3-4.7 Adjustment of charges for inaccurate billings
14:3-7.12,7.13 Discontinuance of service for non-payment of

combined utilities
Suggested formulae for extension

of utility service
Petitions by solid waste collectors
CATV: common tariff rules
Pre-proposal: landlord compensation for

installation of cable TV

16 N.J.R. 511(a)
16 N.J .R. 2747(a)

16 N.J.R. 1460(a)

16 N.J.R. 3292(b)
16 N.J.R. 2978(a)
16 N.J.R. 2069(a)

(TRANSMITTAL 20, dated October 15, 1984)

ENERGY-TITLE 14A
14A:3-4.4 Energy Subcode: thermal efficiency standards 16 N.J.R. 2748(a)
14A:20-1 Energy conservation planning and evaluation 16 N.J.R. 3293(a)

(TRANSMITTAL 14, dated October 15, 1984)

STATE-TITLE 15

(TRANSMITTAL 14, dated January 3, 1984)

PUBLIC ADVOCATE-TITLE 15A

(TRANSMITTAL 1, dated March 20, 1978)

TRANSPORTATION-TITLE 16
16:20A,20B 1984 Trust Fund Authority Act: county and 16 N.J.R. 2456(a) R.1984 d.552 16 N.J.R. 3470(a)

municipal aid Emergency
16:28-1.47 Speed rate on River Drive in Passaic 16 N.J.R. 3185(a)
16:28A-l.l, 1.7, Parking on Routes US 1, 9, 17, 27, 16 N.J.R. 3186(a)

1.9, 1.18, 1.19, 28, 88 and 168
1.44, 1.51

16:28A-1.19, 1.26 Parking on Routes 28 in Middlesex and 36 in 16 N.J.R. 2513(b) R.1984 d.551 16 N.J.R. 3476(a)
Union Beach

16:28A-1.25 Parking on Route 35 in Ocean Twp, Monmouth 16 N.J.R. 2070(a) R.1984 d.482 16 N.J.R. 3055(b)
County

16:28A-1.27, 1.37 Parking on Route 38 in Mt. Laurel and 16 N.J.R. 3188(a)
Route 70 in Pennsauken

16:28A-1.28,1.85, Parking on Routes 40, 161, and 140 16 N.J.R. 3296(a)
1.103

16:28A-1.31 Parking on Route 45 in Harrison Township 16 N.J.R. 2749(a) R.1984 d.555 16 N.J.R. 3477(a)
16:28A-1.32, Parking on Routes 46, 47, and 48 16 N.J.R. 3297(a)

1.33, 1.102
16:28A-1.93, Parking on US 322 in Harrison Twp. and 16 N.J.R. 3189(a)

1.101 Route 109 in Lower Twp.
16:28A-1.l00 Parking on Route 50 in Egg Harbor 16 N.J.R. 2750(a) R.1984 d.556 16 N.J.R. 3477(b)
16:29-1.26, Passing on Routes 38, 53, 71, 72, 88, 16 N.J.R. 3189(b)

1.39-1.45 169, 173 and 182
16:30-2.9 Yield intersections along US 130, North 16 N.J.R. 2070(b) R.1984 d.483 16 N.J.R. 3056(a)

Brunswick
16:30-6.3 Weight limits on Route 173, Greenwich Twp 16 N.J.R. 2750(b) R.1984 d.554 16 N.J.R. 3478(a)
16:31-1.22 Turns on US 130 in North Brunswick 16 N.J.R. 2071(a) R.1984 d.484 16 N.J.R. 3056(b)
16:32-2 Trucks exempted from Federal bridge formula 16 N.J.R. 2072(a)
16:41B Newspaper dispensers on State highways 16 N.J.R. 225(a)
16:41B Public hearing: Newspaper dispensers on State 16 N.J.R. 1957(a)

highways
16:44-3.2 Distribution and sale of construction plans and 16 N.J.R. 2515(a)

specifications
16:44-5.1 Receipt of bids: requirements 16 N.J.R. 3191(a)
16:49 Transportation of hazardous materials 16 N.J.R. 2979(a)
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16:53D
16:62
16:77

Zone of rate freedom
Air safety and hazardous zoning
Use of occupancy of NJ TRANSIT-owned

property

16 N.J.R. 3298(a)
16 N.J.R. 860(b)
16 N.J.R. 2415(b)

(TRANSMITTAL 22, dated October IS, 1984)

16 N.J.R. 3478(b)

16 N.J.R. 3478(c)
16 N.J.R. 3479(a)

16 N.J.R. 3479(b)

R.1984 d.558
R.1984 d.562

R.1984 d.559

R.1984 d.560

16 N.J.R. 3192(a)

16 N.J.R. 2420(a)
16 N.J.R. 2350(b)

16 N.J.R. 3192(b)

16 N.J.R. 2751(a)

16 N.J.R. 2999(a)

16 N.J.R. 2997(a)
16 N.J.R. 2997(b)

16 N.J.R. 2422(b)

16 N.J.R. 2422(a)

TREASURY-GENERAL-TITLE 17
17:1-1.10 Pensions: minimum adjustments for

reconciliation of members' accounts
Administrative expenses prorated
Alternate Benefit Program:

salary reduction and deduction
Social Security late filing penalties 16 N.J.R. 2421(a)
Readopt Public Employees' Retirement System 16 N.J.R. 2515(b)

rules
State Police Retirement: outstanding loans
Readopt rules on Consolidated Police and

Firemen's Pension Fund
Police and firemen's pension: election of

Commission members
State Health Benefits Program: annual

enrollment period
State Health Benefits Program: coverage;

dependents
Health Benefits Program: retired employees'

coverage
Construction contracts: prequalification of

bidders
Transfer of lottery license 16 N.J.R. 2758(a)
Distribution of lottery tickets 16 N.J.R. 2758(b)

(TRANSMITTAL 24, dated October IS, 1984)

17:1-1.17
17:1-2.3

17:5-5.5
17:6-1,2,3,4

17:20-4.10
17:20-6.1

17:19-2

17:1-8.12
17:2

17:6-1.4

17:9-2.3

17:9-2.8,2.12,
3.4, 3.7

17:9-6.3

16 N.J .R. 3057(a)

16 N.J.R. 3059(a)

16 N.J.R. 3481(a)

16 N.J .R. 3480(a)
16 N.J.R. 3498(a)
16 N.J.R. 3480(b)

R.1984 d.579

R.1984 d.496

R.1984 d.495

R.1984 d.550
R.1984 d.584
R.1984 d.580

16 N.J.R. 2423(a)
16 N.J.R. 1325(a)

16 N.J.R. 2999(b)

16 N.J.R. 3002(a)

16 N.J.R. 2424(a)
Emergency
16 N.J.R. 2760(a)

16 N.J.R. 3298(b)
16 N.J.R. 1332(a)
16 N.J.R. 3193(a)
16 N.J.R. 2760(b)

Sales by exempt organizations
Sales tax and urban enterprise zones
Certified vendors within urban enterprise zones
Setoff of individual liability: collection

assistance fee
Savings institution tax 16 N.J.R. 3194(a)

(TRANSMITTAL 22, dated October 15, 1984)

18:7-8.3

18:36

18:12-6A.l, 6A.2
J8:12-7.12
18:12A-1.9, 1.12,

1.13
18:24-9.11
18:24-31.1-31.9
18:24-31.4
18:35-2.12

TREASURY-TAXATION-TITLE 18
18:7-1.17,11.15 Casino consolidated tax return
18:7-3.17,4.17, Corporation business tax and urban enterprise

15.1-15.5 zones
18:7-7.1,7.2 Corporation Tax: "regular place of business";

allocation
Corporation Tax: discretionary adjustment of

100070 allocation factor
Local property tax exemptions
Homestead rebate: extension of time to file
County boards of taxation

16 N.J .R. 3481(b)

16 N.J.R. 3485(a)R.1984 d.547

R.1984 d.544

16 N.J.R. 3299(a)
16 N.J.R. 3300(a)
16 N.J.R. 2761(a)

16 N.J.R. 2517(a)

Emergency service charges
Bus tolls
Purchase of commodities and services: bidding

threshold
Traffic control

TITLE 19 SUBTITLES A-L-OTHER AGENCIES (Except Casino Control Commission)
19:4-5.6,5.6A, Zoning changes 16 N.J.R. 2351(a)

6.28
19:8-2.12
19:8-3.1
19:8-5, 6

19:9-1.9
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19:25-15, 16
19:61-5.5

Public financing of gubernatorial campaigns
State government positions with casino

responsibility

16 N.J.R. 2765(a)
16 N.J.R. 517(a)

R.1984 d.561 16 N.J.R. 3485(b)

(TRANSMITTAL 23, dated October 15,1984)

TITLE 19 SUBTITLE K-CASINO CONTROL COMMISSION

Inspection of gaming equipment 16 N.J.R. 1467(a)
Use and handling of tokens 16 N.J.R. 41(a)

(TRANSMITTAL 10, dated October IS, 1984)

19:41-2.8
19:41-7.14
19:44-8.3, 9.4,

15.4
19:45-1.1, 1.25
19:45-1.1, 1.35,

1.46
19:45-1.2, 1.5

1.8
19:45-1.11,1.19

1.25-1.29
19:45-1.24
19:46-1.5, 1.6,

1.25, 1.26
19:46-1.20
19:46-1.33

Fire safety unit
Vendor registration form
Gaming schools

Cash equivalents
Redemption of bus coupons

Recordkeeping

Accounting and internal controls: patron credit;
tips

Patrons' cash deposits
Use and handling of gaming tokens

16 N.J.R. 3195(a)
16 N.J.R. 3302(a)
16 N.J.R. 2352(a)

16 N.J.R. 3302(b)
16 N.J.R. 2075(b)

16 N.J.R. 3303(a)

16 N.J.R. 2076(a)

16 N.J.R. 171O(a)
16 N.J .R. 41(a)

R.1984 d.563 16 N.J.R. 3494(a)

R.1984 d.564 16 N.J.R. 3494(b)
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