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STATE OF NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE ,CONTROL . 
1100 Raymond Blvdo Newark, ,Nl>.J e 07102. 

July 1.3, 1965 

1. COURT DECI~IONS - NORTH ORANGE BAPTIST CHURCH v •· ORANGE, GREEN, 
et al. and DIVISION OF ALCOHOLIC BEVERAGE CONTROL - DIRECTOR 
EFFim!EDe 

. . 

SUPERIOR COURT OF.NEW JERSEY 
APPELLATE DiVISION 

. A~91S-63 

NORTH ORANGE BAPTIST CHURCH, 

Appellantj 

Vo 

MUNICIPAL BOARD OF ALCOHOLIC· 
BEVERAGE CONTROL OF THE CITY 
OF ORANGE, MORRIS GREEN, et al~j 
t/a GREEN'S TAVERN, and DIRECTOR 
DIVISION OF ALCOHOLIC BEVERAGE CONTROL, 
STATE OF NEW JERSEY~ 

Respondents. 

) 

) 

) 

) 

) 

·, ) 

) 

Argued May 17, 1965 -- Decided May 28, 1965e 

Before Judges Goldmann, Sullivan and Labrecqueo 

~· 

Mr. l ohn Kandrayy argued the matter for appellant .. 
1'M€"$srs .. Shanley & Fisher, attorneys;· Mr. L. Bruce. 
Puffer, Jr&, of counsel).. · 

·Mr., Alfonso C. Viscione argued the cause for ·. 
re.spo~dents Green and Brandwein, t/a Green• s Tavern, 

· Mr .. Joseph A. Hoffman, ·Deputy Attorney General, 
argued the cause for responde.nt Divisipn of . . . 
Alcoholic Beverage Control of New Jersey . · 
(Mr'~"· Arthur J. Sills, Attorney General, attorney; 

'·Mr. Samuel B. Helfarid 9 Deputy Attorney General, · 
. of .counsel) fl · 

·. The opinion of· .the colirt was delivered by. 

GOL~MANN, S.J .• A"D. (Sullivan, ~ .. A"D., dissenting).,. 

(Appeal· tram Director's decision in N~rth ·orange 
Baptist Church v .. Orange and Green & Brandweip.,(, BUlletin 

.1564,· Item 1. Director affirmed.· Opinion ~ot appro~ed for· 
pµb.11.c;a.ti.on by the Court Comm~ttee on opinions.) · 
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·. 2 ~ · · .. APPELLATE· DECISlONS - SILVER DOLLAR CAFE v. NEWARK. 
. . . . 

. . . . . ~. ' . ' ' 

SILVER.~OLLAR CAFE·(A Corp.) ) 

· -: '4ppel_lant,·. ) '• .: 

·-V~ .) 

) 

·) 

. <-· :·.· MtJNrc'rPAL . BOARD OF. ALCOHOLIC 
· ... · BEVERAGE CONTROL OF THE .Ct TY 
..: -OF· NEWARK, . 

Respondent. . ) .. 
•'I • ,' • ' • ' ', 

·----~------------~~-----~-~--~----

ON APPEAL 
CONCLUSIONS 
AND ORDER··. 

· .Louis- M. Tm, co, . Esq ... ; Attorney. ·for · App~llant. 
·Norman N. Schiff, Esq~, by Paul E. Parker, Esq., A ttorn.ey for 

Respondent • 

. BY THE DIRECTOR: 

The· Hearer has file<;l the follov/ing. _Report herein: 

Hearer's Report 

:_ . .. · _. This is an appeal from the action of respondent . · 
Municipal Board of .Alcoholic Beverage Control of the City of· 
Newark "(hereinafter Board) whereby on October 21, 1964, it 
denied the application for renewal for 1964-65 of appellant's 
pl'enary retail consumption licens;e for premises 264 Mulberry 

.. street, Newark. 

. . . In its petition· of .·appeal, appellant alleges that 
. the action. of. respondent was erroneous in that it was "a flagrant 

. abuse of discretion, and w~.s not based upon ·any valid reaso~s 
·, for same.'·' . 

. Respond.ent, in,:its,an·swer, admits the jurisdi_ctional 
·allegations· and denies. the· substantive charge. · It contends that 
·its decision·was based' upon the factual testimony before it, 
. from which 1 t, ,'in its·, sound ·discretion, .concluded tha~ the · 
.penalty .{sic) ·imposed, substantiated such action. The answe~ 

. ·appears to assert that the· action taken was supported by the 
:~'.: .f .. actual testi:rnqny ·before the·Bo.ard. , 

. ·,· Up~n the f.iling. ·or th~ appeal, an order. was entered ·· 
. by. th~ Director on Nove~ber 23, 1964, ext~nding the term of 
. ::. a,ppellant 1·-s ·196J-64 lice:q.se until :further order herein. Rule 12. ·· 
· .,, of. State Reglila tion No. 15 ~ · . · · · 

'. ·.-. . - . . .·: . . . . . .... -

This is an· appeal de nova pursuant to Rule 6 of State 
:_.'Regulation No. 15 ~nd was based entirely upon the transcript of. · 

. ·.-proceedings -before r·espondent, pursuant. to. Rule 8 of said . · _ . · : . 
::.~· regulation.· Al though_ appel_lant had· the r.ight to produce wi tnesse~.· 
'.:· . at :this plenary hearing; it. chose not to do so~ · .However,. con- · . 
. ·. siderable oral argument was. ·aad.uced.. · · 

. . At an adj ourne.d me.etin.g r o·r. the Board' ori ·septe_mber 23, · 
:1964,· ho one appeared on.~ppellant•s.beha~f a~d:the matter was 
·rurther adjourned. On September )0, Const_antin J olas, the hU:s band. 
of Josephine Jolas; ·president of the corporate,_appellant, 

,; .. ·appeared arid. s·tated that he ·aid :not have ·a.n··attorney. ·. No. one 
·.~lse ·appeared on behalf~. _of" appellant at ' .. ·t~iS:··O.r::·any· Stibsequent.· 

··.meeting at. which ·the a'.ppli'cation.. f9t ... :re.rie~a1.:·_:w.a_s.-': ¢onsidered.> ... 
' :·.. '· .· , . . . .:··' ' '· ' : .. · .. :· .. ... :: '· .:··. -: ,._:'''. :" ./\\., ':< ~ <.: ... ·.~ . ." ... 

. , 
- . '' . . ~ 

.. / 

.I 
I 
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~.he m?tter was:· again adjourned for two ·weeks· until. Oc·tober · 14, 
. at . which time an· amended application -was -Considered"• · The ·amended 
~pplibationapp~ren~ly contained the incor~ect ~ddre~s of ·tbe · ·· 
pre~ident qf . . the corporate appel+_ant,· .ana· the Board' -permitted a 

. correction thereof. · . . . -,1· · . · . .· · . . • · · ... 
' .. / . ' . . ·, . . . .·. . . 

; ·:~ . 

. . . · · . . ._ Nq testimony was offer~d at that· }l~aring. _by· appellant 

.·in .. ,suppor~. qf. i ~$ a,pplication. for: renewal; . decision wa,s .reserved' 
. :and .the ma:tter fur'.~her adjourned to October 21~. On that date·, . 
. by a vote or· 3 to :O>, the.· Board denied· the s~id ·application 

· for· the_ .reasons as"· expressed by ·the "cl;lai:rman:·< . :- ... · . · · 
., ' .. ' .. ',. . . ' ' . ····.' 

0·The Board;' after: c·onsic;ie·r~ng··. ·the applica tio.11 
-~or tne r~.newal: of· the _subj_ect .lice~s~,-. .. ari~·.:the.~ · 
Board:- having .taken into· ·considera tio.n .·the: failure . 
pf the licens_ee to obtain. the· approval .of .the "Ne"wark 

· Pqlic_e' Department, .. ·and· additfonally .. ;the. Board having 
.. c.onsidered, ·the· premises -as" ~e:flected · in the. records .· .. 
-'-'o'f the 1,icensing. author-1 ties; .tbe ·Board.:: has.· concluded · 

t.1'¥1 t ·the":_ o.pera tion and. mana.geme.nt. "?f .the l~censed.·;· ·-.: 
·:premises .was i~ tbeir. qon_sidered opini'on:to. tne · :·:' · 

··:detriment. of· the.community.· and· 'the. ·n.eal th ·and . welfare . 

'•:' 

·of. its· .. cltiz·ens, ._ari~. therefq~e," th_e· Bo.ard in its .soµnd · .. > ., · 
··discretion unanimou,s~y. voted .. to deny· the. application:. ·.. . . 
. for renewal. '1: ·· · · · · · · · · · .. ..... . . · .... 

,. ' ... ' .. ·· . 
.. ·." ......... , ~. '., '. :" 'Th~~ record.s. ~f .. "this•' Pi '1isioh:·d~sclose .tpat. appellant: ~. '-.-.<·:_ ... 

.,answered .cttarge:s :da.ted. May: 2.7; :1964 · ~t a. 11earing. before the .B9ara·,. 
:· ~ .. ·an:d" by ·.r~solutio??-· da tea· _June 10 ~. · ~964 , ... ;was . foti.nd .guilty ther~of, .. ·" .. , 

"-.::~···;:·V:~z--;<,/_ .. :··:·-.-:,·. _,·-~ · .. · .... ·..... . . . .. "' 

.·· ... :> . ... : ... ___ ...... :· 1. :oh~:-_beqemb_er·~_{; .19Q3," ·1t .. "sold. q.lcoholfc beverage's to·· 
«·~";:::>a'. .. ~~~yea~~old ·mino.:;r., ·in _yiola tiori :or .. · ~u1e .. 1· of. ~tate ~egula tion · 

~·: .. >·No.". 20 :· ~---: 30 ·':days/suspension.. · .-:.: .. :'-" •· < "... . .•· .. . 
... :::~'·_·,,· _ ... : · ~- 2~·-·an'·n.ecember.1,_ 1963, it:·:a.11owea.·, "p-~rmi,tted:·a-nci .. · 
. suffer·e-a·iewdness an.d ·immoral activit.fes ·in and 0.about its,· . 

. . . '. ~~cens'ed .. premises' viz., 'the·' making' o.f' arrangements.·· ·for 111.ici t . 
. · _sex'lla·~ inter_co~rse., in violation of Rule · 5 of -State Regula:ti,.on · 

·No_ •. 20.~~ 30 ·days suspension.' · · 
. . . . .. 

. 3 • ·On December l,, 1963, it ·allowe.d-,: permitted and .. 
suffered.:·1.ts place of .. busine-ss to· be conduct.e,d .J.n. a manner offensive 

>·_::to cqmmon'· dec·ency and public· morals,- il'.l violation of RuTe· · 5 of : · . 
....... _State. 'Regu_lation No. 20 .-~ 15 ·days. suspension.. · · · 

.. <.- ... -_.·. _ ... ~_.-,, T:b.US;· app_el1antv-s. liGense .. was.·suspertded for .a tot.al of .. 
'_ 5./75:'.da"ys.:· on .... the.se: three :,C'harges, "eff.e_9tive: Jµly 13., .. i964 •. However_,·~.'. 
: "~ './·~y :'_arrie.nde.~ ."re sol u tio~ ,of .. July.· 22; -_:1964"' : .. th~.: BOard, . tak,ing . ·note :··of. " , 

. <·; .. ~:.:the. fp:et. that appellant had not 'file'd i t_s appl~ca tion for renewal_ 
i'._.,<::{op .uw :.licensing year. 1964-65, . d~rected ·that the ·said· 75:-day 
: ·>~uspen'sion shall "commence when and -if· said license_e file·s a . 

; ·,j:·~ne-viaL for the licensing year 1964-65, and ·comme!"l:ces operation 
:<"\uh.a,er, ... said license~"' · ·· · · .. · · 

.. 
. ' 

· " ·. ·.. SiJ.bsequentiy, after tJi.e eptry .·of the.: :Dite:ctor i·s; orde.r. · .. 
'extending" tP,e. 1963-64 license' periding_ determihation of the: appe.al 

._ , :he'rein.;.·,the susp.ension was made· operative. ·agaiD,st ·.the. extended ::.< :_· 
:'.:~_license·,._ e-ff.ective "December. 1'7,'.. 1964, .. :by ·1e_tter~_.of_ the· Board .-. :_'_ '. 

.: . ~lated December 16.:, ·_1964, effectuating' the .. prior' res·olµtior{ da~ed_,: 
. :.?_._._,;_j.: .. ~.}._._7_~·-:·~.~;--0.1_?.P.4,·,.,_.~·,...,.· ... _ .. _··,> ....... :-'.·, .. : .. ;· .. · ... ·<·»·'. .. -'"··-.:.· ·., .. :: .. ;·"·_,_:-..,··:_:,;.-. .. ·.: ... " :.:. ·-~. 

- ~'». : • :·~ .: ):~~-··--'.. ~ . . ~- , ; . ".-·- . ~ ·•. J ••• i· ····:1 ·-. . . . -~. . . •. . . ' ~ . ,,: \., .. ·_ ~~·;· 

:.::/~:;::·::: .. :.'.::.(;~'. ... ·· .... : The· burden of· proo~ in. all t,hese cases '.whicn. involve_" 
.td. .. fscr:etiohary 'matters,.- where the ·applicant· seeks rene:wnJ ,·or· its 

·~·.·~,~ ~ • - • . • • • ~" ', I·, 

. ' .· .:·. , ... ,. -, 
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license, falls upon appellant td show manifest· ~rror or abuse­
of discretion by the local issuing authority. Nordea,. In.h_L.: 
-State, 43 N .. J. Super. 277. The fundamental operative pr_inciple 
in the· matter of issuance of renewal licertses, ju~t as·1n·the 
issuanoe of new licenses, is that an applicant must',satisfy 
the issuing authority that it is worthy of such ac·tion. ·As 
Commissioner Burnett ~aid·- in Hodartlsh v. Trenton, Bulletin 121, 
Item 6: · · 

" ••• it· is competent f:or municipal .issuing . 
authorities to confine. their· selection of ·licensee~ 
tq those· who are clearly wo~thy." 

·See also Florence. Methodist Church et als. · v. Florence and 
Christy, Bulletin 10.74, Item 2. · , 

Decisional authority ··-refilterated in this ·Division 
and expressed ·in the· opinions of our courts ad_ds force to the 
esta·blished doctrine that there ls no inherent ·right· to a license. 
Zicherman v. Driscoll, 1.33 N.J .I.. 586;· Bumball v. -Burnett, 115 
N .J .L. ·254; ·Kleinberg v •. Harrison, Bulletin 984, I-tem 2. A 
license ·is a special privilege granted to the few and denied to 
the many. Meehan v. Jer~ City, 73 N.J.L. 382. As Justice Field 
stated in Crowley v. ·christensen, 137 U.S. 86, 92: 

ttThere is no inherent right in a citiz~n to 
thus sell intoxicating liquors by retail ... As it is 
a business attended with danger to the community, 
it may, as already said, be entirely prohibited, or 
be permitted.under such conditions as will limit to 
the utmost its evils. The manner and extent·of·regu-
la tionnest in the discretion of the_ governing authority .• tt 

Counsel urged that since the Board imposed the 
suspension in this matter, i~ acted in abuse of.its discretion 
in refusing to .renew the. license. The rationale appears t.o be 
that if the Board felt that t4e charges warrant~d severe action, 
it w<;mld have ordered revocation rather than mere suspension, 
and tba t since it apparently did not consider that the cha1~ges 
warranted revocation, it .should have renewed the license. 
Failur·e to renew, under those circumstances, he alleges, con­
stituted an abuse of discretion. Therefore, counsel advocat.e.d 
that, on appeal, the merits of the conviction should_ ·be re..:. ( 
examined in order to determine whether or not the Board's 
faiiure to/renew; based upon su~h conviction, was proper. 

· ,·r do not agree with that reasoning. Perhaps the· 
"direction aµd perspective -of the Board v_is-avis its action upon 
-the applida tion for renewal is best delineated in 'I'umul ty v. 
Dunellen et al. (App.Div,, 1963) ,. not officially r·eported, re-. 
printed in Bulletin 1519, Item 1, where the court, in a J2fil: curaim 

·decision, stated~ · 

'.'The problern before the Director. vtas what penalty 
to impose for \'{hat his investigators had discovered the 
license~s had done in th~ gast. ·The problem- before 

"·Dunellen, upon the application for the renewal of the 
licen~e, was whether it was ·in the ptiblic interest that 
this establishment be lio,.ensed in __ tJie futp.r~. Subject 
to law and to the Director's right of revrew, a 
nmnic-ipali ty. has the power t_o set its mH1 reasdna ble 

_standards fbr the conduct of its libensees. We hold 
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that Dunellen had the right to say that since these--'­
licensees permitted the things recited in the 
.Director's 'Conclusions and Order'· of June· 13, · · 
1962, they were not worthy to continue to hold. 
their license and that it was not in the P"LI:blic, _:. 
interest··that the license should be renewed; and 
that the ··Director was justified in holding,. as he . 
·did, ·that Dune};len 1 exercised its· disc.retion. · · · ... •· 
reasonably, circumspectly, and in the best interests 

·of· the· c_ommuni ty ·in refusing. to renew appellant.'~ . · 
licensel.(" .(Empha·sis supplied) . · · · · · 

. . . . . 

~h~ ~easohing, applied i~ that ca~e is dramatically: 
applicable. to .the situation ·herein presented. . . 

. . . . 
. ··,, 

On this plenary de novo hearing, the Direct.or mus'~ :.· .. < 
consider t;h.e .. fact of the conviction and does not have the .right 

·. t.o. ·go beyond the· conviction and examine the findine of guilt, ·: · 
collaterally.. Courts el for appellant readily admitted that . 

· a1)pellant was given full opportunity to appeal the conviction 
. to ·this Division ·but fai.led to do so and that the time for· 
appeal· has long since· lapsed. He argues that hadl··he known. . 
that the·. Board would refuse· to renew the llcense, he might pa·ve ·. -
·consider_ed. appealing the license· suspension •. This argument .-· 
must be··reject~?d becaus.e appellant, having failed to. take·· .. 
advantage.of legal recourse given to ·him under the statute, 
cannot·collaterally attack such suspension, as·attempted 
~ere in. , ··er.· DeLuccia v ~ Paterson (App. Div. 1959), . not : .. 

· bfficially"reported, reprinted in Bulletin 127l~··rtem l; · 
. Iannella v. Johnson,. 136· N~J .J.J .. 514, aff 1 d 137 N.J .L. 659, app •. 
. dism. 336 U.S. 932; State v. New York Central Railroad Go.,, · 

·52 N.J.Super. 206 (Ch. 1958)~ Cf. Home Fuel Oil.Co. v.. ~: 
GI~n Rock, 118 N~J~L~ 340·.at ~ .. 347, where the court, in a 
zoning· case; stated that where ·an owner of property f~ils-. to 
p·ursue his .right'.of appeal from an adverse ruling as· to. a · .. 
non-.conforining use' and permits. the. ·aetermina tion. of. the .,board"; 
of adjustment. to ·.·remain unchallenged, it will not" be p~r.mi tted, 
th~reafter to·~~esurrect~the ·issues-and determinations of· 

. tl}.e_. ·board.' of_: ·adjus~ment iri this cause (appeal from conviction··~· 
tbr~vio~atiort:of s~id ordiriance) ~he~ its rig~t to.·db so, iri·~~~ 

·.'direct· attack,; ·tmder the statute,"· has long -since expired.'! - The' 
·same .. ·principle is applicable to the. matter sub ,judice .- · 

- ·., ' . 

. . , .. The. Board· fully examined the facts "and c ircums tanc'e s .. 
.. :.involved .. ·;_ in· this -application, which reflected the fact that ·. 

there· were three· serious ·Charges. during the past licens_ing year .• ·· .. ·. 
·:.,In· _addition,· there ·is ·attached to the applica tiou- a· report of the. 

':.Ne.wark ?ollce. Department which .re-commended di.sappr·oval qf the: ... ,.: . 
. . _saitj. ·.application.· . It is .. clearly eviden\C that the ·Bo.ard felt · · · 
:.'·.that> the public· interest warranted. such action. · · · 

. . . ~. :' .. ' ·• - . . ~ ~ ' . ' . ... ~ 

. . It .has -corisistentlSr been held tll.at'..the Director 1.s. . 
:. :,fuUQ.tion::· on appeal -is not 'to substitute··his personal opiniori"".:-: 

.· _.'· :f.qr· ;tha_t · 0-f the local issuing.authority but ·merely to.: ·determine.· · 
:<·.,·whe'ther reasonable: C[i.Use .exists for its opinion and; "ff so, .to . .',: 
··.<.>if:firn:i ·irrespective of. his.· personal· viliews. · ··nomap_p , .. ·Inc~-. ·v •· .. ·: .. · · 

'.:'·:. :- .. Newar~'::_Bulle.ti_n' 1543,. Item 1 ~ .· .. 

. .. '·· · .·· . • · . In ~iew of the circumstanm of this ;6a_se~ ~wh~61~' i~~ 'the 
.. · .. :_Board· to.·.its determination that the continued· opera tio·n and· - · 

.• o-.::management _of the licensed "pr_emi~·es by appe1lant _wa_s., .. ·in its.;':,,.· . 
. ·. op~riion, detriment.~l · to tlw ·c·ommuni ty and ·'the heal~h·.and ·.1~eJ.~nre : :.-:" . 

. ·-:'·.·Of' its .citizen~, it cannot be said ·that the ·motivations·/which .... · "..".· ,_.­
~ ·._. :_~esul ted in, res pond en t' s dete1~mina ti on ,cons ti t.uted' i~1anif es!:< err~or· · · 
-··'·a,~- -"an· abus·e. of its. ~liscr.etion.': Unlesfj suc)1 ·nirinif.est er.r.01', .. · .. : ·,.· .. 

• ,'1· 
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or clearly unreasonable action on the part of the,B9ard is· 
demonstrated, the DiI'ector _must affirm its action.~: ',Oak Inn, 
Inc .. v~ Elizabeth, _:Sulletin 1483, Item 4, aff 1,d App.Div. 1963, 

... -

· no_t officially reported, reprinted in BUlletin 152;3; Item 2; 
·279 Club, Inc. v. Ne~, Bulletin· 1405, ltem·2,. aff 1d 73 N.J.; · .. 
Super~ 15; Paul v. Brass.Rail Liquors, 31 N.J. Super. 211; Hornauer. 
v ~ Div·., of Alcoholic Beverage Control; 40 N .,J. Super a. 501. 

~y ~areful ~onsidera~ion df·_t~e.transcript ~nd the orai · 
argutnen ts corivi:qces. me· that respondent. exercised·. its discre.t:j.on 
re·asonably .and ih· the .. _be.st interests. ·or: the. commu.ni ty' in its· . 
d~_ter!n~na tion to deny renewal. of appellant's .Ticense for.· the 
·current_lic~nsing period. Since appellant has failed to ppove, 
by a. fair. _preponderance of the _eviq.ence, t_ha t respondent's. 
action· was improper,- it .is ._recommended· that the action of . 
'respondent' be affirrrfed, . tha_t the cippeal herein' be dismissed, 
and that the ·order extendlhg the term of· the 1963-64 license t.:e. " ... 
vacated. Ru.le_ 6 of 8t?-te ·Regulation No. 15. · 

Cmnclusions and Order 

·written.exceptions to the Hear~r 1 s.Rep6r~ ~nd written 
argument. in substa11tiation of the ·exceptions· were filed with me · 
by appellarit 1:s. attorney. p~rsuant to Rule 14 of State Regulation 
No. 15.. . .. . .. 

. . . 

Iri:~is exbep~ions the attorney for the appell&nt stat~s·· 
that 11 It. is ·.not.· the Appellant's desire to at.tack the finding of 

·guilt collaterally·.'' He __ then proceeds to argue that, sine~. this 
ts .anappeal de .. novo,·.the Director."has the right to examine. all 

· o_f· the· eviderice submitted at the hearing,· not solely the fact 
that there is ·a-. c·onviction .against the licensee."- He --refers: to .. :· 

·the ·fac_t ·.that,a·.transcript of .the· testimony relating to the·. 
ch:irge's· upon' which there was a convicti-on was. admitted. into 

.:evidence· at. the -~ppeal .hea~ing. · · · · 

.· -. . ,, . -~ rhe .. s'imple ·answer to . thi~ is that' on 'the application· .. 
fo~_'.renewal.:cif:this licens~ before the respondent, ~~spondent . -

. properly .excluded·: such collateral considerations of the specific 
·evidenc~ .upon, -which pr~or convictions were. based .•.. rt: is also ·. ~- . 

"clear that·. the:. Hearer similarly accepted· as: ·a fact the record o~ . 
· · ·convidtion and did not· examine the facts .and circumstance·s .. 

invol ved·_.ther'.ein •.. Thus. the .transcript of .. those. pr_oceed-ings. was .. :_·/.·· 
· gr:a tui tous.ly.,_ :~cc ep'ted in evidence, . and I agree:_ wf th the Hearer._";·· "­
that they cannot be considered collaterally in an-appeal from · - · 
tl~e r_efusal to . .rernnl appellant's l~cense. .· . .. . ~ : .· ·" 

. ' 

·: . · .·: ~-· .~.> _Counsei·. ar_·gue·s tha t.··,the, pr_for convi.c·ti9ns_. ;.veI"e. bc;,ts~d·: .. , .. _. ,·.~.· 
;:·on· ins.ufficieilt testimony ·ancl sta·tes "furtl}.er t:qa t tr.The. 4ppellant ,'_, .. 
:·_through ia'ck' of necessary fund'S, did. riot, .appeal·. the ·75~day ... . . . . 
. · clo.sirfg ~-tr As '"l}.ras pointed out. by the-· Hearer_, . non 'thi:?, plenary 
·.(le novd·. hearin.g°, · -the····Dl'rector must conside+ the· fact ·of. the 
... convictions 'and ·'do,$s not have the right·· to go beyond the con:- .. 

:· victioris a.nd · exarnirie ·the. evidential· sui'fJ.ciency · thereof,: · · · · 
.. coila terally'·~. ·Counsel. for ;'app_ellartt readily _admitted that 
: aprjellant was .. _gi ven "full· opportunity 1 to appeal .·the:· convic.tion ·: . 
: ·tQ', '.this .Div1s.ion.-but :failed "to. do· so and that_ the time ·for· appeal. 

ha·s· .;l_ong ·sihce- lapsE?d".: · He argue~· that· hc:td. he known _that the· . · .. · .. : . 
.. -.:>-:Board <woulct.>refuse :to r~enew. the license; .. ·he· might. ,have con.sidei·ecl'.: 

.. ,... < ' • i"; • "\ • I) <:' • : , ' ' • • > ' ' • ~ ' 

~ .... ., ,;' -.··;. • •.. 1. 

>. '.,._ : 

c 



) 

BULLETIN 1623 PAGE, 7 •. 

~··:appe~ling .. :~he licen·s~ suspension.. This,. p.rgument: mfrst·~·be reject~d. · 
· ·bec'aus~·appella~t, ha-vlng, faiied."to take -a_dvantag·e ~-6f .. legai · --_ :: 
. r.:ecoµrse · gt.ve_n.· ~to him_ unO.er·: the statute,·: cari,nO:t c911a·t~.r·a:ily _:.: · . ·j 

··· · a t·ta·ck su,ch suspensi_on.,_:- (is ··attempted .her~dri~ . C:f ~- .·.De'Luc·c',ia v.. · 
., ··.·:Paterson. (App~-Div~··· 1959), ·~:q.ot_·-·officially.: r:e.pqrte,g.;·_,re_printed in· .. 

· Bu+letin .12?11 Item l;_· -Ianella -v~ ··Johnson.,_ 1J6 _.N .r~-1 .. _514, .aff '-d. 
137.· t{_.,J-"1~:'_6.59) app._· d~sm.· .. )36. U~S~ .9}2.·~~'- .:. .. . . . . 

• •' • •' '' • • ' ' ~ • • f • ' '.; •' ', ' • • ' '.' • • ' ' ' ,:•' • t ~ ' ~' ; • ' I , ' < '-

' .· .. ·., ... ·. . _In Iannella. and .-R~sso Vo J'6hrls_<?n,· 1J6' N.J ... t·.; .. 5.i4, 517, 
· -·the _·:court. qµo:ted· · .. from:.: Honie -'Fuel ·Oil 'Co'.; v-·~ .Glen. Rock,. 'supra, cited . 
·by the· ·Hearer:,: ·~l:le're. a_· similar. ··situa.tion :to that· at bar prevailed •. 

· ·In ·~ha~· ·ca$e) ,._:;nvol.y-fng a.· zoning i.ss~e.,. ;.the pI',osec,uto_r.. failed to · ·. 
· .. a.vail himself .o:r· .. the .. statiltory r.emedy .. within :the s_tatutory. p·eriod 
'. ·'following·:.the· adverse ·aqtion of. the: Boa;rd of. Adjustment· and was 
subseq~en~ly_ cof:ivic·te.d for vfola ting the zoning o~dinance .- Said 
the c.ourt: , " · . . . 

. ·-. "fr*.*::'-P.~bsecut'or, : as· already"° bbs~rved, ···properly;. 
, -followed. th.at· procedure ·to the: point of ~ii adverse 

· ·.-.Q.~terlllination by .. the b9ard :.qor.· adjustment> of its 
· ·appe'al~. ··.1t·· then pe·r·mftt~d that determination ·to 

stand 'unc.118.llenged. .l~ did not exhause· the· statutory 
. provision of. app.eal. . Prosecutor ·shouid. 'not under 
· these cir·qums'tanc.es be· permitted :·ta· r.esµ.rr·ec:t ·the. . . 
issUet;; 0 ·and-· d_·eterminations"'bf .the board ·of adjustment 
.i.n- thts · oause . wp.en i·ts' right_ tO-- 'do so'· in ·a direc_t · __ · 
at ~~c!k 1 ·under: the s ~a tute j -_ha·s lp:fig s.in'?e: ,expired. *i~~ 

· · ·. fiw e: a·re /. the~-e.fore,. of -the··· :opin:ion · tha.t .- t!1e · 
. ·p:ro·secuto~. ·~:hould'. nqt. be permitted to'. co~la terally . 

revie·w ·tp$' act'i,on :or the· board of adjus:tment· ·in this· 
c_ause. · To.hold'_,otherwise would not ortly_ lead to a 

. ·..-prac-tice·· .contra.ry' to the proyisl.ons' of f:he( stat.:Ute 
·.·.· but would .,.l~ad- . t<;> ·conf:U.$i·on and disorder.. It. should 

... :-·rtot be ·. sanctioned .• ". . -·; 
'.t ' '~ . . .. .. · .. · 

.. ·~ .. ·. . _·:. I°: agr:e·e <with-.-the reasohing of the· Hear.er "that. the. 
appellant ~hould _not .. 'be ·permitted by indirection. to review on 

-. _· · ·t.}J.~s .·app~a-1 -~he.· ·agency·• ~--d.ec1si()n o.:f tpe ·respondent. · 
' • •• '.· • • • ' .. ~ • ' I ," ~ - • ' • ~· ; . ' • ' 

'-... Coun~el :·further.- argues tha:'t ·. 11A.s in cri~inal jurisdic­
. ·>t~.ons -the"severity ·of the se!ltence depends, in great part,. upon 

-~. tha·acti¢ns~of ;th~'.deferidant.in th~. past.·· It is the a~tions of 
. <.the Licensee· App"ella_nt· ·-which _Courts el· now· proposes:. to consider. n · 

·_.Tl1;e analogy ·escapes. ·me.·.·· .. 'r_his :."is ·-not .·a· c;riminal matter and 
." :c·onsiderations of_-''sent.ence.'-'.-'are' .hot ·involved •. The respondent _.-- ::.· 

.. ~:,was.-_ not _;c'c>i1c .. erne.c1 --wi t}l. ':imposing .. a _·.-sentence or ,penalty on the · .. ·.· . 

. :~:. ·api_:Yellant·._--:~ .1.t<coricerned''.'i,t,S'elf:·soleiy with making a. judgment as-­
···:tO · .. whetn.e·:r.-- appellarit •:s applica t.ion. for renewal. of its liquor 

·license> should b'e granted.~· ··· · · · · 
\ _,;,J (• I " '• : I •••• • > ' ' - •' • 

<·,· , :· ... t ''":> .... '.: 1.'No:. o!1e· .. ·.has -a --'right. to_ demand -a.· ·~Ltcense;. license is a .. -.:> .. :'.: . 
. _:.;':·speqial:.~ p:r;-i vilege: granted··. to the:':.'few F de.hied_. to"' the mariy. ft Paul «<, 

.'-_ ... '·v.~Gloticester)'·:50- N·~J.:1.-,.585,_·:at'·p~"596.·:· ·And, as.the Hearer -· 

. ,-.·~ ppirited ;:oµt, ~where ·such~: discr·etio'ri .1s ·reasonably exercised ·the · .. < 
. action of- ·the ·local- iss'lling":·'authoi,ity: will be sustained' on 

/,'ap'p.ea1·-• .-, Blanck.-v·. Ma·gnolia ·>38 N-.:_J.·484; Downie v. Somerdale,._ . ._ 
::.--~:-44 __ -p_.J .-. Super·.-·84: (App_:.Diy,~·:1:957i .. · .. ·279 9lub;. Inc·. ·v. -_Newark and._, 
,:_\Di V·• ·of Alcoholic· -Beverage Contrb_, · 73 _· :N .J. Super •. 15.~:. And_ .the_ 

::-, .. is.s.uing. ati.t_hori ty .inay, .. <in )tla~ing· i_t.s ·"deter:mina tion,.··. take. ·~:n~o- .. : 
··«'··:cons.idera tion ,prior ·::infractions 'Of ·the law •. · Cf. Butler ... Oak:.'. .. _, 

.:/ 
1:favern v. · Di vision' ·ar· Alcoholic· Beverage. Control "°2.0_ ~.:.ct.::-'J~7J~._::. -

·:.>.:-37~,;.q.9,5_6)0·.,.' .. , , .. .' .:< . _ ... : ... ~ ,,~; ·" .. · .. ~:.: 
• • ; ; .:: -~ ~· • :· • J' ( ··;;'.~,' ... ·.: 

. 1;·. 
' ·-··.' -; 
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Counsel hcis apparently_ misread· the. thrust. of. the . 
applicable· principles deliriea teq. in Twmil ty v. Dunellen, et al., 
supra, 'whe're r the court._ stated tha't, in -the renewal of: a. license, 
tl~.e. prqblem .before a municipality_ was·'whether. it ,_wa~ in· the.· · 

_public ·1nterest: that the establishment be. licensed ·in the· . 
future. Where the licensing authority determin~d tqa.t the _- ... 
applicant i~ not .worthy.: ·to continue iys. license and it. is not 
iri th~. publ:tc 1-ntere.-s~ that such lice·n.s~"snould be renewed, such .. 
discretion, :reas·onably used,·. will be ~ffi~~ed. by tbis Pivision. 

• .. ,• . . ~ ,"'- . . . . ' . 

The mere :f~ct that the municipality .. imposed· a. suspension · 
would not detract from the right of a municipality.to refuse to 
ren.ew·. the license for the same 9ff ens es. Downie v. Somerdale, 
supr'a. 

. . . - . 

And, finally, ·as Commissioner·Burnett stated in 
Hodanis.h v. Tr~rtto_n,. Bulleti~ 1~1,-. Item 6.: · · . . . . ·. 

. . . . 
. . . . -. . . ·-

. · "~ •• it is .competent f9r munic.ipal ·issuing 
.authorities to. confine their selection ·or licensees to 
those: w.ho ~re· clearly wort}ly." 

'. . . .' ·• . . ·. . . . . . . .· . . ·. ' ' .. 

_ · Hav+ng carefully considered the record herein, in- , 
c+udirig the transcript ·or the ·te$timo:hy rela t:i_ng to the 
application for renewal of this license before respondent, .the 

. transcr!pt· of the ·record on this de novo' appeal, the exhibits, ( 
the . argument and· summation, the written exceptions and arguments 

· · · in support· thereof, and. the Hearer's Report, I concur in the 
findings and recommended conclusions· of the ~earer and adopt 
them_as·my .conclusions' herein. · 

,• . 
- ' ~- .. 

· .. · <J~.cc:o.rdingly, it is,. on this 14th. day of May 1965, 
.. · 

':: . . ·:·· 

. · "· . ._. :'·bHDERED··-tiiat the ·action of the respondent "Qe and: the 
· same,"i.$ ·hereby affirmed, and. the appeetl herein. be and the same 

· ~s :.?~.~el;>y- «i~s~i.s·s_ed.; .·and 1 t is. further 

·· ·· .·:·: . ._.:.: _.·:_.}-.> _ .... 6~.D~RED. that my·. ~rder :~nte~·ed :on November 23, 1964, 
. ·"·._·extending· _t}J.e·~ :t.erm. of appellan~' s 1963~64 license pending de­
'.;: t_ermina'tio'n :o-r··.''the appeal herein, be and the same is hereby 
"vacated, effective immediately. 

' ' ' • ~ ' • • I ' • ' 

. • •• • . 1.} :· 

.. JOSEPH· P·. LORDI. 
DIRECTOR· 

. - ·.· .. 

. -· ~ -~' 

· .... ,.··: .... 

c 
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3. APPELLATE DECISIONS - rrROPICAL NIGHT CLUB v •. PATERSON. 
I •. 

TROPICAL N_IGHT CLUB, A CORP.,. 
· t/a TROPICAL NIGHT CLUB, . 

,k 

... Appellant, 

v. 
BOARD OF ALCOHOLIC BEVERAGE 
CONTROL F6R THE CITY OF 

· PATEHSON, 

.Respondent. 
. ' . . . ·.· ... - . ---------------------------------

) 

) 

) .. 

) 

) 

} 

·oN APPEAL 
CONCLUSIONS 
AND OilDER 

·· · :Ro~ert·P~ Swartz, ~s~.,-Attorney for Appellant~ 
Theodor:e · D. · Ros en berg, Esq. , by Wil~iam · J. Ros eri berg, Esq:. , · · · 

· , Att_orney' for Respondent.· 

BY .TH~ DIRECTOR:. 

·The .Heare·r has filed the following Report her·ein:. 

Hearer's Report 

This ·a·ppeal challenges the action of the respondent' · 
·Board of Alcoholic Beverage Control for the City 6f Paterson 
(hereinafte~ Board) whereby it suspended appellant's 'pl~nary 

. retail consumption license for premises -located at 89.-91'. ... 
Prospect Street, .Paterson, for a period of ten days commencing·: 

· on. February 22, 1965, ·after the appellant -vw·as adjudged guilty 
of permitting the employment of. a minor as a barte~der.iri and_ 

.. _upo'n its licensed premises, in. violation of Hule 2 of Sta. te · '· 
Regulation No. 13 •.. 

Upon the filing of the appeal an order was ent~r-E?d 
·staying the aforesaid·order of suspension pending further order 
of the Director, pursuant to R.S. 33:1-31. 

Appellant in i t!3 petition of appeal charges substan­
tially that the action of the· Board was erroneous in ttBt 
"appellant never employed the said named minor as bart2nder on 
the premises." 

Respondent in its answer admitted the jurirdictional. 
facts and denied the substantive allegation of the ·etition. It 
further reserveQ. its right to move at the time of the. hearing for 
·dismi~sal of t~e 6ause of action because the respondent was· . 

· imp.r.operly pleaded ' 1 a;~ the City of Paterson" and further· for .ifs·:-~. · 
·alleged "failure· to state a cause of a·ction. 11 · (Such motion was ..... · .. ·. 
··not. made at ·the time of. the hearing, and this defense w~s · · · ... , 

1
·._ 

accordingly.abandoned.) _ · · . . · .. · · . · . ·. · . · .· .. ,..: 1 •• · 

. Respo.nde·:nt -further defends upon the groui:1d'_··tha t'· t:q:~ : .. 
·finding_ of guilty. ,,ms made after a. fair. and impartia~·- he0:~,:i.ng ·'. 

· · be~ro.re the· .Boa· rd. .. . . . .·. .~l 

. . . .. The hearing on ·app.eal. was .de no.vo pursuant to )tule: 6 , 
·.of State: Het;Ula ti on No.- 15, with full, .opportunity for.· counse,1 · .'tq <.' .. 
pr~eseI].t testimony under.oath ·and examine ·Witnesses. ··' ·· ·· . · · 

~' ~. . 



PAGE 10 BULLET~N.162-3 

with the· local Police_ Department- bi appellant's agent, th.at 
its 1-icensed premises ,had been burglarized, Detective Thomas _ 
·Mahull ,'was assigned to investigate the said incident, c:md on. -- _ 
JaJ'.luary 4, 1965 he visited the licens-ed premises: and di-scussed--- :­
-this matter with Nelson Roman (the principal stockholder- and:- . 
. officer of the corporate appellant) • Thereafter, - upon in- -_ -· 
formation obtained, he apprehended Jose 1111. Alemany, Jr.,· and 
interrogated him with reference to the alleged burglary. · . 

- . 
During the course of his que-stioning,. Al~~a.ny- in- _ 

f~rmed the detective that he was only twenty years of age and 
had been. employed as a bartender at the licensed premis.es. -This 

-statement was- made in the presence of Roman who ci.enied that the 
--said Alemany had ever:' been employed. by appellant as a bartender 
- -and also expressed .surprise that he was_ only twenty yea-rs· -of age. 
_-The officer admitted that Alemany had not shown_ him .a,n~ proof· of 
:_·evidence -of his age at that or any other time. - · 

It was further developed that Alemany was -sul;>sequeritly_ -
· ~rra-~ghed on a charg·e of breaking and entering _the licensed . 
---.premi~es,, and was -the-reafter _indicted by the Passaic County_:·-:·'_. 

,\ 
I 

G~and, Jury~ - His present whereabouts are l.mknown and -the Offic~r: __ · _ 
_ · sta~ed that he believes he ~s somewhere in N~w Y?r.k.. - - -

- - : . . . _ , Ne,lson Roman (the president an9- principal stockholder 
9f .. the- corporate-appellant) vigorously denied -that Alemany ever ( 
was _empl_oyed by appellant a.s a bartender. Ee ·testified that he . 
t-.ra.s a fri~nd of one of his cousins, _and that he wa·s never 
actually· employed in any capacity at the tavern. Alemany would 

- occasionally drop in and help in cleaning, for which .he v.rould be'. 
·given coffee and some food. He specifically denied- that' he was 

ever-_ employed or worked in a capacity as ~ bartende]~ at these 
premises. He ~as never paid any money and he cleaned and swept 
the floors as a friend of the family on these irregulbr occasions. 
He explained that· the reason iilemBny had stated th2 t he 1.1.ra s 
employed as a bartender was- that Roman had made a complaint 

·against him for breaking and entering, and 11 he ·was :figuring he 
. $HY that to be in hi_s favor. He fi'0y rec!: he would be safer to say 
that; he stated it." 

! .. 

. Since the minor was not produced at th~s hearing, the 
-tes·tf.mony with respect to his alleged age obviou-sly is insuffic ___ ient~-

-. to. $Upport this· charge. • 
·i_ "· •• •• ,._ • 

, ~-. I adjourned this hearing for two weeks. in· order to give 
_ _ .-respondent. an opportunity to produce the minor or present , .. 

'. ._: . .additional corroborative evid_ence ·oT his ~ge. -- I -a~lso~ sugge'st_ed,. 
··::_::: -,,-tha.t __ ,·the-·:appellant- produce -the regular bar~encier- to corrobqra'te_; :: ." · 
_;· ... ~;1~·-- possible, the testimony of Roman. 

,· . . . 

--.' At the a.djournecl hearing n-either v..:i:tness was produced •. _.,_,. 
. . Counsel for the Board informed me that· the vhei·eabouts. of the 

. ·.! 

- -minor were s'till uriknotm, and he -r:m.s unable to be located or 
produced • 

With his usual high regard for fairness and _interest 
in presentiri6 the entire picture, counsel for the Board re-: . 

. '--~·,-:presented that thifi·alleged minor Alemany-admitted, under oath.,. 
~ :: -_:at the time of the hearing before the Board that he was ng_t.. 
: , ·;-_.~~ployed· by· apr~ellant as a bartender .. -

. ,.:~- -·~ :~'-:,.:· . -- , -.'. My· evaluation of the facts cind evidenc·e in this· case 
,., __ .··'.satisfies me that- there has been in~~ufficJ.Emt proof to -sustain/.-.·· 

· .. 't0e char'ge herein. - The only proof' as to -.the age oL.-the alleged;·. 
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.mlnor wns irt· the: t·est-imony of Detective· Mahull .. that' ~Alema~y; :·· ' .. 
. · made ·a 'statement to him that ·he ·was twenty years .of. age·. It ·18.· 
· perfec·tly obvious that. such evidence as to age· based ·on the . · · 
s~atement made to- the police offider is not admissible as .prbof 
of" a.ge since· it. i:s pure.st hearsay. Stafford . .Y..!J.k'1.Qgon, 
Bulletin 877,. Item ·.2. Proof .of. age must. be -es ta blis:hed by· one. or···· 
.·the. _better. _rec,ogniz'e.d. methods, . namely.,· by· the· proclµc,tiQn or.: ·a .. ::"" ;: ·. · 
't;>~rth_·. c~r·tfficate ,- -t.he_ .. ·:t;.estiniony_. of. the .. ininor, ·or the. te·?.timony:;":>"··~:/,· 
:of a member·.:of .. tlie ·:fatr.Llly:.-·~ ·Ashen. v. Carteret, Bulletin· 652i .. :«::·~:>:-·f:;.···:<(< 

. :}t7_~_·: 6,·; Re. Albert~'.sJ~. Inc/,. :.Bul.+~tin. 604·,. ~~e~: tJ. · C~no·. v •. :"_ • .. "'-:.::.r,::',-~.,.:·;:·:; .. -. ., 
. Dr1s·q·oll,; l~O .. N~J 1(L" •.. · 5.3.5 .·'-._As the court. ~tat:e.d : .. in Cirl;q, . the. ( - ~ ·~-. > . ._..- . 
appel:Iaiits .- w~re·· ~nti·tled; · as~ ~a matter .of··. right·, ,ttto tP,e ord'ip.arY:.\: .· .- " 
arid reasonable '·opporttinity.' of .the" cross:--examinatiori''' of .the .minor_,···:.' 

.·citing·. Prout" v ~ Bernards. ·Iiiand & Sarid Co:.'· 7?. N .J .-I,J. 719 ;: .. :Test. v:. . ::· 
Test,. 13.1 -N •. J ~. _ Eq. _197. · ~uch opportunity was obviously not ._. __ .. · . > .. 

q.fforded appellant in the mat-ter sub .iudic·e. ·.·In the ab:senc~; 9f .. .-. ·:.;·::: .. 
··such testimony',_ reg·rettabl"e. a:s is the inability of th~ r·esponq.ent · ·< . 
. to produce the same, the cha-r:_ge mu~t fail. Berney j·. ·.Mitchell·~,- · · ; .. 
34·. N. J • L • . 3 3 7. . .. - . . . . . .. . . · · 

., . . --FUr~hermo~e, and.·v;ithout meaning to be ".beati~g_ 
.. hors:e"·;. the. a.dmj.ssion o~ the alleged minor' at the heartng"belaw·,_, .. ,, .. 

:_t-~a:t. )ie· was· ·-not: employe'd: as_ a· qart~nder, .-~hen support~~-.". by ·the_;::_:;·.·: 
.· aff"irmatiy.~{ .. tes,t~mony· ·to· the··:same. effec::t 'PY ·appellant':'·$._.agent,:·_;_·:/ 
· :'Wquld. otj.tweigh·.·the .contrary :.st-atem:ent given to ·the.--pblice;·.irf.::the'.::. 
' .:·atnio.s.p~er:~ . .:ot_:·-h.:fs' ar1•es t. "ori ... the serious . ch~rge all\]ded ... td .. ',-_<J",. ·, ;:> ,_·> 
.. ,::J1erein~:bove.;;:and ,would-:·be; suf.ficient ·to· justify·~ ,finding. tn~.:: 
·:;'favor· of _:the·:·appellan~.~ · , · · .. . :.· 

:'r'._ 1',•,. --~'..~ ... ·:'-;·''••·.~'.::.··:•_•:.-; ... ·,'.,:;''• .. ~-~-·, -'. '·'···! ,-_:,',••\'. . . '• . ;.. .; ·: .. . :.;..'~ .. . ~ ' ' 

"· ;· .... . ? ·>_.\:.··:;'·:·.».-:-';:.,_A·. g-Ui.i,ty· f'inding .. · ·nlUSt be. based upon a·· preporicferaricefof:';. 
· . t~e: .¢r-'e:ciipl.e .. ·~vider.c.~ •... · 1 .. find that. there· has been no.·.·9omp~t:eri.t':.·i. ·, 
<-proqf that.'·the-.·a:ppellaJ.lt ~ll:owed:, permi_tted ·or. suffered·- t11e:.-·:::·/_.: .. ·~>-·'.\ : 
> ::e"rpplqyrnent ·_·.pf.'. .Ji/,:mihor::··as·. ~- oar.t~pder in. and.J1pon .· i t.s'. ·1-i·c~n:s-.e_d::<:/:<> . 
. ·:-J>r.$niises, ::a;nd:::conclud_e·,tha:t ···~he .-action of the Board _wa.s .. :·c:Tearly·.:·.·.: 
, ..... ~rr;oh$«:).us·.;, . · · , · - · - · · . . · · · : .. " .. , ,: ·:. ,_,._· · .. ::.>· · 

, __ _ 

, , ' : ; ', l iherefor·e recomm~rid that an order be ent~~~d.':i;:ey~:i'~;~~g 
-_ ·.tb.~. actioµ ot ::the·.· 13darcL .- -. " , -·. 

~:.: ;'.. ,·; > ,_:: .. - ' 

. ·: .- : . ~~. . . Coficlh~ions and ·brde~· . ~ •. • = •. 

'..• 

"; '.' . ., ~ 

:. :/.· ... .-_,·.No ··e*ceptio~is~ tq·. the ·.Hearer's. Report w~·re ·fiied<with-·-_: ;_ 
; ~~ _with:Ln:.-:t~e -time 1imit~d. by~ Rule 14 ·of .·Stafe· Reguiati,o,ri .. _.:No:~.:·:15. ·.: 

.,, .. __ .·,·" :.°:'.;~· : . : >., ,.'H~virig· caretutly· · c6nsidered -the· transcript of···-..t11e _ ....... " _ 
·. ·,testiinoriy,:~_··.the .exhibits·, ·>~he arguments··in. sumnia.tion' a.dvanc~d>bi' ~. ·: ... 
-~::·: .. tpEf· ~.tt.orneys' .. :f'or : the, ~parti'es he·rein~ ·and the Hearer's· Report,, I" . . : 

· ,_.· · .,_,9gricur;.- in-· the -f~ndings,· and ... c.onclusio'ns ·of the H~arer. and ~:dopt .. : '.·.:. 
· '::.,'his.>re-C~ommenda tion. ·-·-· ·. · .. ·· · · · -.,. 

> I ~· .: 

~· . , . . . 
1,·· 

i"' 
. . . . -~ ·' 

, ' '.. ·,, ' 

. ,.._,. -: .· crnn'ERED: that, t"he . action .of t!ie respondent Boa.rd be arid ' _, 
. the same is .-here by• -reversed •. 

' . ~ \ . ' . 
_JOS.EPI( ~P. ~.Ld.RDI · .. ': · 

DIRECTOR .. · 
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ACTIVIT'f REPORT FOR MAY..:1.2§2 

ARRESTS: 
total rn.mber of per3'Jns arrested - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
. Licensees and employees -.- - - - - - - - - 14 · 
8ootleg~ers ~ - - - • -.- - - - - - - - - - 12 

SE!ZURESi . · . · . · ·. · 
Stills - 50 gallons or .under·- - - - - • - - - ~·- - - - - - - - - - - ~ - ~ - - - - ~ ~ ~ - - - -
Alcohol - ~allons - - - - - - - - - - - - - - - - - - - .;,. - - - - - - .- - - ~·- - - - - - - - - -
Mash .. gallons - - ~ - - - - - - - - - - - - - - - - - - -.' - - - - . ...;. - - - -· - - - ,;,, - ""!' - - - ·-

D!sti lled alcoholic bever.ages - gallons - - - - - - - - - - ""'. - - - - - - - - ·- - - - - .~.:-:- - - -
Wine - gallons - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - ~ - ~. - - - • 
Brewed malt- alcoholic beverages - gallons - - - - - - - - - - - - - - - - - - - - - - - - - -·- -

RETAIL LICENSEES1 · . . . 
Pre'nises inspected - - - ~ - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Premises where alcoholic beverages were .gauged - - - - - -.. - - - ;.. - ,.;. - .,. - - - - - - - - - - - -
Bottles gaoged - - - - .- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - -
Pre.~i~es ~ere violations \tere found - -··- - - :.. - - - - - - - - - - - - - - - ...; - - - - - -· - ..;. -
. Violations found - ~ - - - - - - - - - - -·- - - - - - - - - - - ____ ~ - _ - ~ __ ~ ___ ~ 
. . Application copy not available - - - - ... 28 Other mercantile bUslness - - - ~ - - 5. 

,.Un.qualifie~ employees·- - - - - - - - - · 17 Prohibited siens -· - - - - - - - - - - 2 
Rego ~38 sign not posted - - - - - - - 8 Other violations - - - - - - - - - - - 17 
Disposal permit necessary - -.- - - - - 6 

STATE UCENSEESi . 
Preml~es inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - -
License. applications investi~ated - - - - - - - - - - - - - - - - - - ~ - - - - -.- - - - - - -·-· 

COMPLAINTS; ""' 
Complaints assigned for investi!'l~tion - - - - - - - - - - - - - - - - - - - - - --- - - -· - - - .­
lnves·~!aat~.ans O.Jmp~eted - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Invcst1g~r1ons pendtfli • - - - - - - - - - - - - - - - - - - - - - - -.- - - - - - - - - - - - -

LABmlA TORY 1 , · · 

Analvses made·-:- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -· -· 
Refiils from licensed premises ~.bottles - - - - - ~ - - - - - - - - - - - - - - - - - - - - - -
BoHles From unlicensed premises - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - ,;. -

It>E~IT!F!CATIONs . . 
Crir~inail fingerprint identifications made - - - - - - - - - - - - - - - - - - - - - - - - - - -.­
Persons fingerprinted for non-criminal purposes - - - - - - - - - ---- - - ... - - - -. - - - - - - -
ldentif ic~tion contacts made with other enforcement agencies - - - - -· - - - ;.. - - - - - - - - - -
Mofor vehicle identifications via N.J .• State Police teletype - - - - - - - - - - - - .- - ~ - ~ - -

DISCIPLIN~RY· PROCEEDINGS: . 
Cases transrnitted·to municipalities - - -·- - - - - - - - - - - - - - - ~ -·- - - - ~ - - - ~ - -· 
· · Vio!a'tions involved - - - - - - - - - - - - - - -· ·- - - - - - - - - - - - - - - - - - ..:. - - - -

~ale.;to minors - - -·- - - - - - - - - 5 Failure to close premises durin§? 
Sale during prohi.bl ted hours .- - - - - 3 · prohibited hours - - - - - - - ~ .- - ~· 

Cases instifoted at Dl'lis:ion.- - - - - -·- - - - - - - - - - - - - - - - - - - - - - - - -·- - - -
Violati Qns involved - - -. - - - - - - - - - - - - - - - - - - - - - - - ...:. - - - - - - - - - - -
.Possessing liquor not truly labeled - - 6 Permitting bookmaking on premises· - - 1 
Sale d•Jri ng prdlibited hours - - - - - - 5 Sale to Intoxicated person - - - - - :- 1 
Beverage Tax La'li non-canpliance - - - -· 4 Permitting foul lat"(;!. Of) premises - - - l 
Sale to minors - - - - - - - - ~ - - - - ~ Fraud EJnd front - - - - - - -: - - - - - 1 
Conducting business as a nuisance - - - - 2 Failure to close prem. dur. proh. hrs. - 1 

Cases bro~ht by municipa,liti·es on o~m initiative and-reported to Divi.sion - - - - - - - - - - - - -
Violations involved - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Sale to minors - - - - ._ - - - ..:.. - - :.. 7 Hinderini? investi12ation - .. .;. - - - - · 1 
Sale during prohibited hours - -·- - - ; Licensee workin.~ while infoxicated·;.. - - 1. 
Conductin~ business as a nuisance - - - . :; PermiHing bra!;:ll on preraises - - - - - 1 
Failure to close premises during · Purchase ·of shot gun by minor on· .~ . 
· prohibited hour·s ~ - - ""'. - - - 2 premisf)s (local reg.) - - - - - - 1 

'HEARINGS HELO AT DlVISIONi · . . . . . 
· To·tal number of hearin~s held - - - '."9 - - -· - - - - - - - - ..., - - - - - - - - -· - - - - - - - - - - - -

. " . App ea Is - - - - - - "' - - - - :_ - - - - .;. - - . 4 . Eli g i b i1 i ty - - - - - ·- :.. -: - - - ~. - · . '. . 5 . . . . 

. · Disciplinary proceedi~s:- ·;..; - .- -·- - - ,;.. .. 18 Seizures - - - .- - :.. ~ _.;. - - - .:.. - ..;" ·3 ·. 
, STATE L!CENSES ANO PERMITS ·1sSUEDt , · . · . 
· Toh:d ·number i :ssued - - - - - - - - .;... - - .- _: -· - - - .:.. - - - -. - - - - - - - - - ...: - - - - - - - - -
, Licenses-·--·- - .:. .:.. - - -·- - - :.. - - - 4 Social affair permits - - - - - -· - 504 
: - S0Ucifor31 perm I ts. - - ..: - - - .. - - ·- - - 17 Miscellaneous permits - - - :- ·- - - - 374 
. · Employment permiis . - - - :.. - - - - - - ·- 437 Transit insi~nie - - - - - - - - - 11.f802 
·' ·oisposal permits - - - - - - ._- -·- - - - - 41~ Transit cert1fic~tes - - ..., - - -.- . l;i266 
··· W i rie permits .- - - - _, 7- - - - - - - - - .;. 2 

. ; . OFFICE OF AMU581ENT GAMES CONTROL i . 

Licenses issued ~ - ~ - - - ·- ~ - - - .- :.. 102 
Enfoic~ent Ji !es· established - - - - -. - ) 

· .. ~.' 

-, ... ::;, -, 

JO.SEPH P .. LOHDl 
. Di f1d~p/ of Alcoholic Beverage Co11hol 

·. Comm 1 s~roncr of· J\musemeni· Gomes Conhol 

26 . 

1 
16.097 

450 
2 .. 031 
6.038 
9.011 

651 
501 

a,091 
72 
85 

27 
14 

416 
55? 
232 

165 
56 
17 

11 
359 
254 

2 

a 
10 

23 
25 

16 
19 

;o 

/..-

l 
' 

c 
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. 5. MORAL TURPI'rUDE - CONVICTION OF PETTY LARC.ENY (SHOP_LIFTING) 
HELD NOT TO INVOtVE MORAL T_URPITUDE - FALSE STATEMENTS IN 
APPLIGb·TIONS FOE SOLICITOR'S PERMIT - DEFERRED EFFECTIVE. DATE 
OF GHMJTING NEW' PERMIT.. · . 

Re: Eligi bj.li ty No. 730 

Applidant seeks an advisory opinion as to whether or -
not ·he is· eligible .to be associated with. the. alcoholic beverag.e 
ind \1.s try ·_in this State . in view. of a conviction of. cr'ime. 

. . ' . . . . . ; . 
. . ' . 

_ Applicant'. s criminal record· disclos_es that :he was . 
convicted in a _local magistrate's court on July 4, 1940' for 
viola:t~on of ,a municipal ordinance ana on January· 10, 1961, for 
petty larceny·_ (takinK merchandise valued at $97.Ji.7 ,from a . __ 
department store- without paying for the same);_that on his first 
conviction he received a ninety-day suspended sentence and on ·his 
second Q·onviction ·he was placed on probation for one y:ear and 
fined $52 (paid). 

- ·. _ - _ .-·: ·· ·_ -The· crime of petty larceny involves the element· of ' 
moral· tlirpi tude (Raphalides v. N .J. Dept. of Civil Service, 80 

- _ N .J. Super. 407 (App._Div. 1963)) and by I:"eason thereof the 
-applicant was rendered ineligible to be engaged in the alcoholic 
,beverage industry in this State. R.S. 33:1-25, 26. Applicant's 
convfction· of violation of a municipal ordinance is not conviction 
of a crime. 

At the hearing held herein, applicant (48 year·s old) 
. testified that-he had been convicted of the crime of larceny as . 
· -above outlined; that for the past twenty-six years the Division has 

issued. solicitors• permits to him; that in two of his applications 
·:for· such permits filed with the Division in 1962 and 1963 he swore 

. ·that he had-never-been convicted of any crime because he felt it 
- ·. wou-ld militate against his chances for being continued in his 
_ emptoyment ·and that his then attorney had advi-sec;l him it woµld not 

be. necessary to di_sclose the aforesaid criminal conviction in hi$ 
· applica tion·s ·for -permits in viev.r of the nature of the· offense; 

and that his 1963-64 solicitor's permit has been ca.nfelled. 
- -

' - _-· . . . -A report received by the Division from the local 
'police-director discloses that applicant's conviction ·on January 
-_10-, 1961:, was based on ·a complaint that applfcant, in company with 

-, ·a Mr. X; 11.did -take merchandise valued at $97.A? from a store · : -
_.without .. paying for the same;" _that Mr. X is a part-time employee 

a:t ·the ·store; that Mr._- X handed the merchandise to applicant and 
... -that .appllcant was apprehended outside the store.. · - · 

' ' . • '~ ~ ' • " I • ' • ' . 

·:·__ -_ .'- - . _· . Effective ·December 5, ·1962, the State Legislature 
·passed~an act (Laws of 1962, ch. 178, N.J.S. 2A~l70-97 et seq.), 

-- .-.: : to :"wit: · · - --
-·. I·· • 

J \ ~. 

_ .... ' ·' . -"' ShOplifting '· shall corisis t or·: any one or .more 
-.. -·or_ ·-.the'.. following_ acts: -

_ -_- _ . · :-ira. ·_For -any.· pet.,son- wfllfully to:· take. possession 
-> qf; ·any ··nie~chandise offered for sale by any_ store or_ · 

_-; other" retail me'rcantile- establishment with the 
,,,:"-' -_ intention of .converting the. same to the- use of su~h-
. ,_ .. --- persoff vri thout paying to· the owner the value thereof. 11 

- '.- _(, 
, . : . ~ 

.-->--:.~---_;~i\T ~i-.·s·:~- -2A;::176~-98'·$ta t-es. thn t any person- _roulic1 gui1_ty qr shop1_1rt1ng, .... 
:;;('jJ''"(as .. _'.th~-:-:·sci-m·e--:'is·-'defined ,'in·. section 1 (a) --o{ the aqt-, ·:i_s. a d~sor.derly -. -
" ,• per.sop·~ -. .- .. ·. ' -' ' ' - - . - ' . ' 

: ,·-;._:; ' · ... 
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It appears from the aforesaid police report that the 
basis of the complaint on whichapplicant"was convicted on January 
10, 1961,: comes w!thin the· fbur corners of section l(a) above. 
In view thereof, it is my opinion that, if applicant had committed 
the particular offense for which he was convicted subseouent to 
December 5, 1962, he would in all probability have been~prosecuted 
as a ''shoplifter" ·under 2A: 170-98. 

. Under the circumstances, it is recommended that 
applicant be advised that, .in the opinion ·or the Director, he is 
not disqualified by statute because of said conviction from being 
associated with the alcoholic beverage industry in this· State .. 

I cannot, however, ignore applicant's false stat~ments 
in his applications fo:r solicitor's permit. TTAdvice of counsel" 
is no excuse for violating the liquor regulations. Re Eva's 
Tavern, Inc"; Bu.lletin 1037, Item 3. 

Hence, I further recommend that, if a-license or 
solicitor's permit is granted to applicant, such license or permit 
be not issued prior to June 15, 1965. . 

I' •. EDWARD AMADA, 
ATTORNEY 

Dated~ May 11, 1965 

APPROVED: 

(sd) Joseph P. Lordi 

JOSEPH P. LORDI 
DIRECTOR 

6. DISQUALIFICATION REMOVAL PROCEEDINGS - OPEN LEWDNESS .;.., ORDER 
.REMOVING DISQUALIFICATION. 

· · In the Matter of ~ri Application 
to Remove Disqualification 
because of a Conviction, Pursuant 
to R.S. 33:1-31.2. 

·Case 'No.· .. 1909 

BY THE 'DIRECTOR: . 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

· .. Petitioner's_ criminal record discloses that on 
December ·4, 1950; following a plea of non vult in the Criminal 

. ,.·Judiciai District Court of Bergen County to a charge of open 
-~·le~dne~s, he was fined $300 and placed on probation·for three years. 
<-.-Since a conviction of the crime of open lewdness· involves the 
··::element· of moral turpitude (Re Elig~ No. 583, Bulletin 688,. Item 3), 
.. ·_ -.·pe ti ~ioner was there by rendered ineligible to be engaged in the 
· "·alcoholic beverage industry i~ this State. R.S. 33: 1-25, Z6. 

At. the ·hearing, held herein, petitioner (51 years old) 
:t~stified that he is married and l~ving with hiS wife; that for . 
the past ten year.s he has 11 ved in two neighboring municipalities; 
that .. he· has been employed as a bartender on various licensed 

. premiseE:: for .the past twenty-six years and that, .·until recently 
'. ', when. notified by the local pplice. department, he did not khow. that' 
, he";·was ·ineligible 'for su·ch ·employment. · 

.r 
( 

\ 

c 
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. . . f>eti tioner further:. tes.tifie.d that ... h.e _Js ~J:_sking_ fo;r 
the femov~I: 9f his:~isqu~11ficiation.to be-fr~~ to·.~ng~g~ itj the 
alcoholic,' bEwe·rage industry iri' this ·state and that·, _ever since· h~s .· 
conviction on December 4, 1950, ·he has nqt .been .conv.ict.~d of any 
crime or arrested. . . . , ... .. . . 

. . . 

. · Pe ti tio·ner· produced three chara.cte~ Y{itn$sses :{a .. t.:r.·µck ·. 
· d'river, a, city fiteman -and ·a photographer) wh0 testifieg that they··· 
have kn.own pe~lt.ione.r .for. more than five years last'_pa:st .and ·that;, 
·1p. their .. opinion,. he ls now ah· honest, law-abiding p_er,son with a . ' .. · 
good reputation. · · · 

. The Police .Departme.nt of the .m.Ul1fcip~lity where-in<the. 
peti tioi:ier resides -reports there are no complai!1-ts -or. inves.ti.ga_tiohs 
presently pending against. the petitioner. . , .... 

.. . . The only "hesi ta.t;Lon I· -~ave to g.retnt; :th$ .. i,elie:r :sbilg.ht 
he.rein is based on the fact that the .. Petitioner,:.· al though dis­
q11alified, workeq.. on licensed premises in ·thi~ s·ta te.. I_, am,: ~· .. · . . · 
however, favorably influenced by thr~e· .f.a.c_tors -7'"" .(a) the testimony · 
of his cliarao ter witnesses; ( b) the fact that · peti t;toner' ~ criminal . 
:record shows only one conviction of crime which .took place-.about · · ·• · 
fifteen years a.go, and (c) his 's.worn testimony that' he' was· Uriaware bf· 

, . his. inelig.ibility . to be emp,loyed by a licensee. Kl?.owledge of th¢ 
law, moreover, is.not ah essential prereqtiisite. to, rem~v~l: 9f .. 
O.isqµalificat.io!l: in these proceedings. Re Case No. ,1840,, }3ulletin 
·1?77, rte·~ 9·. . . . . . . . . . . 

- .- cm1rsidering all of the. ~fbresai:ct fa.cts · a~C.f 9"ir·cµmstances, · 
I am. sa .. tfsfied that the petltioner(.·:"has C:Onducted .. ~iin's·elf irt ,a.{ . . 
law=-abiding manner for f_ive year:s last. past; and. that ·P.is .. assqciatiori · · 
with the alcoholic l:>ever-~ge. indu.stry in· this: s·ta. te .. ~iill ·not 15e .. 
contr~ry to ~he public i.n:te·rest. _ 

_ Accord~ngly,· it i~, _on this 18th day~ot·~ay ~965,· . 

ORDERED that petitioner's.statutory disqualification 
because of the convicticni described ,herein be ai1d the same is . 
hereby r~moved, in accordance wi.th ~he provis.ions .of R.S. 33':1 .... _31.2 • 

JOSEPH P. LORDI 
DIRECTOR 

. \ ., 
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~1.:··,,_._ DISCIPLINARY ·PROCEEDINGS"/~.> ORDER· -TERMINATING SUSPENSION:: FOR">>· 
• ·: ··: --" .. BALAN'cE '.OF~ TERM· ON.' PROQ»F · oF:- co:RR.EcTioN OF-. "UNLAWFUL·· SITUATION '1 

.. \.' :·' . •." - .. ··, . ," - ' . , ... ' .-. ~. ' .. - ' - .. \- . .:. \:; ,': ·~-: ·,..;:. __ -. ;:::'" . ._ .-" 

, l:n._ the ·:t\fa>tte~· 6{"--n1scipli~~ry< · 
-" Proceedings .ag_ainst_ " u · · 

-_ .CAUSEWAY: INN, INC ... 
· . ·t/a CAUSEWA¥. INN 

15 Jackson Street 
South River, N. J. 

Holqer of Plenary-Retaii Consumption 
License C-34, issued by the Borough 
·council. of the Bor.oll.gh of South · 
· Rive_r_. · · · · 

. ) ' 

... · ,: .. 

•' ') . 

) . 

----~----~-------~----~------------~-----

. . . ' : _·:: .· -~ ~ . . ~: . 

SUPPLEMENTAL 
ORDER, 

. r .. 

Adler, Mezey & Pressle~, Esq~-·,· by Louis Ao_ Mezey; Esq., 
.: ·· ·. · · - ·_Attorneys for.Lic~nsee. 
Morton BQ ·zemel, -Esq., Appearing 'for the Division of Alcoholic 

· . Beverage Control._ 

··BY .~THE DI~ECTOR: -_. . ,·., ·.·. 
.. .: ' 

-;· 
'· ' 

-_. - . . . . . On. April 19, 1965, I entered ah order her.ein suspending< 
the .·license for the balance of its term commencing on April_ ·26, - . 

::_1965; with leave to the licensee.or any bona fide trans-feree of- :( 
· .. the ·license to file verified petition establishing c.orl'ection of·;· ---
·~.'.the unlawful situation (undisclosed interest in the liceilse) for . 
: ·lifting of the suspension on or after 2: 00 a. m. May 21, 196 5, ·. 
·after the license--had been suspended for twenty-five days. Re 
Causeway Inn, Inc~·, Bulletin 1618~ Item 5. 

It appearing from verified petition submitted by the 
licensee that the unlawful situation has been corrected, I shall 
grant the petition requesting termination of the suspension • 

. ) 

Accordingly, it is, on this 12th day_ of May, 1965, 

ORDERED ·that the- suspension heretofore impos·ea herein 
'_be ·and "the ·same is ·hereby terminated, effective 2:00 a.m. Frid~y, · 

. 'May 21,, 1965 ~-- -- - " 
.J-OSEPH P. LORDI, ( 

. . DIRECTOR 

8 STATE LICENSES_ - NEW APPLICATIONS FILED . 

. .-F.& A.Distributing Co~pany,_15PulaskiStr_eet, Bayonne, N. J.:··· . 
. Application: filed _July_ 2, 1965 for. place-to-place transfer of·. 

I _ Plenary Wholesale License W-~4 .from 235 West First St~ Bayonne - N., 
" . ' . . . . . - . ' . . '' , .. 

, Faroer ·uistributing Corporation, .661 South 11th st. Newark, N .J •. 
.. __ Application filed July 9, 1965 for person-to-person transfer of · 
_,_State. Beverage Distributor's License SBD-118 from Sam Farber .; " 
.' -~~ry Farber. and- Norman Farber,· ·t/a ~arber Bros. - · '· 

••• •• ·_·f :'· • 
·.;, ., 

. , 


