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1. APPELLATE DECISIONS - NELSON AND WILLEY AND GIORDANO v. EGG .
HARBOR TOWNSHIP,

MAURICE NELSON and EDGAR G. . )
WILLEY, trading as PEACH ORCHARD
INN, and JOSEPH GIORDANO, Receiver, )

Appellants, ON APPEAL
-ys - - CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE ) '
TOWNSHIP OF EGG HAREOR, )

Respondent. )
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Bolte and Repetto, Esgs.. by Augustine A. Repetto, Esq.,
Attorneys for Appellants.
Harry Souchal, Esq., Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from respondent's action on June 29, 1954,
whereby it denied, by a 2 to 1 vote, appellants' application for
renewal of a plenary retail consumption license for the 1954-55
licensing period for premises known as Peach Orchard Inn, located at
or near Fire Road,

Upon the filing of this appeal I entered an order, dated July
1, 1954, extending the term of the 1953-54 license until further.
order pending final determination of this appeal.

Appellants contend that respondent's action was arbltrary and
unreasonable and without basls in fact or in law.

R@spoddent contends that the best interests of the community
would be served by the denial of the renewal of the license and that
it had a legal right to refuse such renewal.

This appeal was heard de novo pursuant to Rule 6 of State
Regulations No. 15,

The baekground faets are substantially the same as those
recited in the recent appeal from the denial of a person-to-person
transier of this same license. See McCollum v, Egg Harbor, and
Willey, Nelson and Giordano v. Egg Harbor, Bulletin 1020, Item 1,
whereln respondent’s action in denying the person-to-person transfer
(from appellants to the McCollums) was reversed but no order was
ems@red requiring respondent to issue the transfer because the

icense had expired on June 30, 1954, before final determination of
the appeal {Tuly 19, 1954). As related in the previous appeal, the
premises in question have been licensed since 1933; the license was
transferred to Willey and Nelson October 10, 1951 and, until now,
renewed to them annually thereafter and extended to the'Receiver

(Giordano).

The reasons. for the denial of the renewal are not substan-
tially different from those denying the person-to-person transfer,
aforementioned. Apparently, the two members of the five-man Township
Committee who voted to deny the renewal did so principally because of
objections raised by 119 residents of the district in which the
licensed premises are located. Briefly stated, the objections deal
with the number of licenses in the Township and more particularly, the
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number 'in the district, their alleged tendency to create dis-"
orderly persons and .alleged traffic hazards. At the hearing on
this appeal ;several witnesses who live in the meighborhood tes-
-tified. that they had expressed opposition to the existence of
the 1license:at these premises because of noise . and disturbances
‘there. -‘However, as to some of the alleged incidents, they admit-
ted ‘that they were not certain that the offenders came from appel-
lants' licensed premises and as to several others, it was
established that the complaints against the offenders were made

by one of the licensees. : -

‘The "three members of respondent Township Committee who
.appeared -at ‘the hearing on this:appeal~(one who "voted to-deny the
‘transfer. and two who were absent when the vobte was taken) admitted
that they had ‘no personal knowledge of the alleged disturbances,
aforementioned. The member who voted to deny the transfer
(Mr. English) further testified that action on .appellants' applica-
tion for renewal had been deferred until June 29th, partly because
respondent ‘was -awaiting the outcome of the previous appeal; that
he felt that there are a large number of licensed premises in the
area; that he voted to deny the transfer because of the objections
‘raised and that he and the other member who voted “to deny the
-application for renewal (Mr. Couchoud) had discussed the matter and
had stated that they voted that way because they felt that they had
‘to "becongistent with their prior vote on the ‘refusal to transfer
the  license.

. 'As “the Director -said in ‘Kleinberg v. Harrison, Bulletin 984,
. Item. 2: . : :

"It is well established that there .is o ‘inherent

‘right to.a renewal of a license. Zicherman v. DBriscoll,
133N, J.L. 586 {Sup. Ct. 1946). However, it .1s equally
"well sestablished that an application for.renewal of a
license 'may not be denied  capriciously or.-merely to reduce
the number of licenses. Such denial must be based on rea-
sonable :grounds or it will be reversed. .Costa v. Red Bank,
,Bulletin5133, Item 55 MeGuire v. Paulsboro, Bulletin 392, .
‘Item 10,

. As was "pointed out in the Conclusions in the previous appeal,
“these. premises have been licensed for more than twenty years. On
“the record before me there is no .adequately probative evidence of
-misconduect by the licensees or other facts or circumstances which
~would justify a denial of the renewal of this license. I find
-respordent's raction was unreasonable .and unwarranted and I have no
~altermative other than to reverse it. Kleinberg v. Harrison, supra,
cand cases therein cited. : ‘ . -

‘Accordingly, it is, on this 26th day of .August, 1954,

ORDERED .that the action of respondent beand the same.is
“hereby reversed, and respondent .is directed and ordered to issue to
appellants a license for the current fiscal year, :pursuvant to the
‘Conclusions herein.

WILLIAM HOWE DAVIS
Director.
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2. APPELLATE DECISIONS - EMPIRE LIQUOR CO. v. NEWARK AND RAJAH: LIQUOES.
| T. D. HOLDING CO, v. NEWARK AND RAJAH LIQUORS.
| ~ NACK AND WESTON v. NEWARK AND RAJAH LIQUORS.
EMPIRE LIQUOR CO., ) -
Appeliant,

)
MUNICIPFAL BOARD OF ALCOHOLIC )
BEVERAGE CONTROL OF THE CITY OF )

_ NEWARK, and RAJAH LIQUORS,

)

Responaents
T. D. HOLJING CO., a New Jersey )
corperation, )
fppellant, ) ON APPEAL
-Vs -
MUN’”IP \L BOARJ OF AleUOLIu ) CONCLUS IONS AND’QRDER
IR ) I
NEW\.:, aro LJUA L“‘,Jv\'
RES“C“ﬁPWtS. )
uLK"VDPR NAGK and WESTOX AND /
CL@(PAAQ“ . )
Appellants,
"'Vw - )
MUNIGIPAL BOARD CF &L@G@CTE )
BEVERAGE CONTROL OF THE CI OF
NEWARK, and RAJAH LIQUCRS, )
' Respondents. )
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Charles A4, buan/wale, Hsg. and Robert C. Gruhin, Esq., Attorneys for

' i AppelTaﬂG Empire Liquor Co.

Eodes & Hodes, Esgs., by William Hodes, Esq., Attorney for Apoellant
; : T. D. Holdlng Co.

Daniel &. 1100, Esg. and Charles A. Stanziale, Esq., Attorneys for
‘ App671ants Alexander Nack and Weston and Company.

Horace S. dellfaﬁto, Bsg., by George B. Astley, Esq., Attorney for
ﬁegpondent Munlclpal Board of Alcecoholice Beverave
Control.

Green and aqoff Esgs., by H. Kermit Green, Esq., Attorney for
Respondent Rajah Liduors.

BY THE DIREC ”OR“

Theoe consclidated appeals are from the action of respondent
Board on January 26, 1954, whereby it granted, by a 2 to 1 vote, re-
spondent-licensee's application for transfer of its 1953-54 plenary
retail consumption license from 274 Fifteenth Avenue to 269-271
Springfield Avenue, Newark.

On June 12, 1953 respondent Board, by unanimous vote, denled
& gimilar apﬂlloeblcq oy ;f@pondent—licensee for transfer of its 1952-
53 plenary retail consumption license involving the same premises. §
Such denial was affirmed by the then State Director on November 24,i
1953, Rajah Liguors v. Newark, Bulletin 993, Item 2. The prin01pal
basis for respondent ?cafa 8 denlal of the appllcatlon and the affirm-
ance bhereof rests upon its finding that the transfer "did create a
g“eacﬂf concentra lon of licenses than presently exists at that p01nt

i
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“,and Would also cause a greater congestion of tra;flo ubanﬁnow?ex1sts

.8t the presént location.” In the Conclusions and Order if Ragah
Liguors v. Newark, supra (herelnafter re“efrec to-as the Drevic
appeal), after setting Torth the number of licenses in the v¢01n1ty,
the Direector pointed out that no evidence was presenbeo by appel-
lant, elther before respondent Board or at The hearlng on uneN
appeal, to indicate a need for or a convenience %o be se*; d*
the proposed new loecation. - :

K

'Thereafter, on July 1, 1953, respondent-licensee f”'e
respondent Board the'application the grenting of which i
J@Cu of the present appeal. TNotice of application was dulw
in a proper newspaper on July 2 and July 9,'l®5° On Julv X
while ‘the previous appeal was still pending bhefore the State’ )?
tor, respondent Board adJOUPHEQ consideration of the application -
without date and, on January 26, 1954, following the Director's’
determingtion of the previocus appeal (afl¢rm"ng Tespond: rocrd’
denial of the transfer sought) held the hearing which mes . 1ted
the aetion complained of in the present appeal. At the conclusion
of the hearing Mr. DtAlessio, Chairman «©of respondent Board, voted

to deny the transfer and said, in part, "I voted to deny fthis appli-
cation the last time it came up six or sevea months ago,9 and I don't
believe that anyTHWﬂé has been shown me that would call upon me to
change my mind...." Cc“mi"<1oner Reuther, who Ttogether with the ‘ther
Commissioner D'Alessic and then Chairman Braff {since deceased) had
voted to deny the transfer, ohanged his position and vobted tc grant
the second appllcatlo for transfer. IHezexplaineﬁihls vote as
follows‘ : :

"t ‘the time this ap plm, tion was before this Board, whieh
was the appliceation © wansfer;made on June 12, 1953, I
voted to deny that appilcation mainly on technical grounds.
It had to do at bn“*‘fl:L'WLtn the comsent 51gped by the
minister of the church and not peing in legal form. It.
alse had fo c“ with the cquestiorn of The sign no?s bpﬁng in
conformity with the city ordinance. hey were the two main
issues raised at that time. There was also at that  time.
testimony on the traffiec congesficn That would be ereated by
;another tavern,in that vicinity. : »

H er 93

"G O

"After llSteQLng to ‘the ev ridence here today, I am finding that
a8 far as the church and ;he sign are concerned tbey~now 2en-
form with the‘orolmancww I have 1listened to the traffiec
expert, Mr. Cyr, and I feei Those ueounLMaiotles have been
removed and the conditlons as I.see_lx.have been remedied.

At that time the Zate Joseph N. Braff and Mr. DiAlessio .and
myself were on the Beardi. I have cheecked the wrecord of this
#pplleant and I find that his record has been eclean tThe
@@tﬁre time that They have been in the Tavern business,“

T have listened to the minister?s Testimony today, aﬂd ne
2 testified along the line of corruption and of people in
D trouble :and marcotice and so on, but I don't think thai 1s
£ applicable to this matter today.

"Having considered the facts presented today in the ev1dence,
B ‘vote consent and approval of This appoloatlon.’

Comm1551®ﬂer Ierner, wWho wasta9901nted to £iil the vacancy of
the late Chairman Braff and who was not a member ©of respondent Board
when the first apol$catlon was denied, voted in favor of tne second -
appllcation and explained his. vote as LOllOWS.

"T was not. a member of ‘the Board at the tlme that the. orlglnal
application was made for transfer, so that I don't have to
speak Tor that phase of it. However, I have' listened atienta-
tively: to the case as presented by the counsel for the Licensee
and to those opposed. I would have been much more impressed
by the minister's oppositicn 1If he had festilled to oppoesition
to this particular tavern rather than beling onposed t0 ail
_‘taverns. : ,
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"I feel the licensee 1s entitled to just és much consideration
as those who oppose it, and in my mind I feel that this request
for a transfer is justified, and I vote yes."

Thus the actlon herein complained of was the result of the vote
of a new member who did not participate in the earlier decision and
the vote of Commissioner Reuther who had previously voted to deny the
first application. While the burden of establishing the action of a
local issuing authority is erroneous and should be reversed rests
upon appellant (Rule 6 of State Regulations No. 15), where, as here,
there is an application by the same applicant for transfer to the same
premises, a switch in position on the part of a member of the issuing
authority must be closely scrutinized to determine whether reasonable
ground exists therefor. Joyce v. Washington Township, Bulletin 909,
Item 3. For this purpose let us examine the record.

: Appellants, by their petitions of appeal and memoranda, urge

that there has been no change in the situation since the previous
denial of respondent Board, affirmed by the State Director; that there
is the same concentration of licenses in the area; that there are too
many licenses in said area; that respondent Board did not consider the.
desirability to the neighborhood of the proposed transfer; that there
wag insufficient notice of the application for transfer; that since

the husband of one of the principal stockholders of respondent-licensee
is a sales supervisor for the holder of a wholesale liquor license,
said stockholder is ineligible to hold her interest in the retail
license and that, because of the proximity of the proposed new premises
to a proposed new school, the transfer should have been denied.

Respondents deny these contentions and assert that the following
changes, allegedly occurring between the previous denial and the grant-
ing of the transfer, justify the change in the Board's action: (1) the
previous church waiver was defective, but the present wailver is in.
proper form;  (2) a previous sign and notice were defective whereas the
present sign and notice comply with the regulations; (3) the number of
liquor outlets in the area was sufficient in June 1953, but the con-
centration of licenses in the area has already been reduced by one
license and will be reduced by six more licenses which will be required
to move because of the schocl project; (4) the evidence on the second
application showed no traffic hazard; (5) the proposed new premises are
more than 200 feet from the proposed school. Respondent Board further
contends that it has reasonable discretion in matters of this kind.

Two matters should be disposed of before proceeding to a discus-
sion of the merits of the transfer.

Appellants’ contention that there was insufficient notice of
respondént-licensee'’s intention to apply for the transfer is without
merit. The notices were published as required by law. In any event,
appellants ! rights have been fully protected by this appeal which was
heard de novo. See Eana, In¢c. v. Pleasantville, Bulletin 1024, Item 2.
Appellants? further contention with respect to the alleged disqualifi-
catlon of the wife of an employee of the holder of a wholesale liguoer
license is also without merit.

I have carefully considered the entire record in this matter and
also the entire record in the previous appeal including all of the
evidence before respondent Board and the additional testimony and
exhibits produced at the hearings on both appeals. I deem 1t unneces-
sary to detail all of such evidence. Suffice 1t to say that much of
the evidence introduced at the hearings on both applications was sub-
stantially the same. The evidence with respect to the important ques-
tions of public necessity and convenience, concentration of licenses
and alleged traffic hazards was not sufficiently different on the
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second application as to change the essential nature of the sftua~
tion. TFor example, only one license change actually occurred in
the area between the denial of the first application and the grant
of the second (current) application and while it is possible, even
probable, that six other licensees may be forced to seek Other:
premises because their present premises will be taken for-the new
school project, that fact will have little effect upon the general
concentration of licenses in the neighborhood which, by then, will
have undergone a change by virtue of the school project aforemen-
tioned. The testimony with respect to the traffic conditions was
most inconeclusive. ' .

} The question of the proximity of the proposed premises to the
proposed school was raised for the first time on the second appli-
cation. Considerable testimony was taken at the hearing before
respondent Board on January 26, 1954, and at the hearing on the
present appeal from which i1t appears that a plan of the Board of
Education for a new school project including building and play

areas was approved by the Central Planning Board of the City; that
said school project will be located between West Kinney Street and
-Springfield Avenue between Livingston Street and Morris Avenue
(portions of Boyd Street and Sayre Street to be vacated); that the
school will accommodate 1600 pupils approximately 14 to 16 years of
age; that the Board of Education, at a meeting held March 30, 1954,
approved a recommendation to oppose the transfer here complained of,
and that the Board of Commissioners of the City of Newark (by a 3 to
1 vote (one other member abstained))adopted a resolution . on April 14,
1954 opposing said transfer and expressing its desire that the State
Director reverse the determination of the local issuing authority
and deny the transfer. Several maps and dlagrams were introduced in
evidence from which it appears that the front of the proposed prem-
ises at 269-271 Springfield Avenue is slightly more than 100 feet
from the proposed school and only a little farther from a proposed
entrance to the school buillding.

1 The principal consideration in a matter of this kind, involving
a reversal of previous action by a local issuing authority, is
whether or not such reversal i8 reasonably justified. Since Commis-
sioner D'Alessio voted to deny the transfer as he had done on the
previous application, and since Commissioner lLerner, who was not a
member of respondent Board when the first application was denied,
was not bound by the vote of his predecessor, it is obvious that the
crux of the matter is the switch in position on the part of Commis-~
gioner Reuther. On the record before me, involving as it does the
same applicant, the same premises, no real and basic change in the
merits and the decisive switch in position on the part of one of the
members, I cannot find that the change in result is' justifiable and
sound. The alleged reasons for the swltch are not supported by the
evidence. However, there is not the slightest evidence of improper
motivation.

With respect to the additional issue of the proximity of the
proposed new location to the proposed new school project, while the
school building has not been erected and thus the transfer may not
be prohibited by R. S. 33:1-76 (200 feet rule), it must be remem-
bered that its protective provisions are minimal. It has long been
held that the municipal issuing authority may determine the policy
question as to whether or not a particular premises, although beyond
the required 200 feet distance, are "toc close" to a church or school,
Trinity Methodist Church of Rahway N, J., v. Rahway, Bulletin 972,
Item 3, and cases there cited. It would seem clear that issuing
authorities not only have the power to determine such policy but, in
the full and proper discharge of their duty, should give most careful
and serlous consideration to the adoption of a uniform policy with
respect to this guestion of such vital concern to our citilzens.

: In the oral argument before me the attorney for respondent-
licensee contended that, since the licensee had moved to the disputed
location prior to the hearing on this appeal) its expenses in so

A
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doing should be taken into consideration by me in arriving at my deci-
sion. I cannot agree., When the transfer of the license is the sub-
Ject matter of an appeal a licensee moving to the new location in the
interim does so at his peril.

I find that the grant of the application for transfer herein
appealed from was arbitrary and in abuse of respondent Board's discre-
ticnary authority. Its action will, therefore, be reversed.

Accordingly, it is, on thls lst day of September, 1954

CRDERED that the action of respondent Board granting application
of the transfer of Plenary Retall Consumption License C-T40 to respon-.
dent Rajah Llquors and from place-to=-place is hereby reversed and
such transfer declared null and void and that all operations thereunder
CRESe forthﬂlth :

WILLIAM HOWE DAVIS
Director.

RETAIL LICENSEES - "DRIVE~IN" LIQUCR STORE DISAPPROVED,
' September 1, 1954,

~

Deayr Sir:

In your letter of August 20th you ask, in effect, whetmer you
may operate a so=-ecalled "drive-in" liquor store.

To this end, you plan to install a sliding window in the front
of your liquor store so that automobilists on the road, coming up
your driveway, may stop in front of this window and may there purchase
alcoholic beverages from you without getting out of their car.

Presumably, your liquor license covers only your building and
dees not include the area cutside the sliding window where aubtomo=
kllists are to stop and make their purchase. In such case, the

transaction would technically constitute a sale off your licensed

premises and would therefore be contrary to the terms of your license
and to the Alcoholic Beversge Law (Bulletin 834, Item 2).

However, even if the area where the automobilist is to stop has
nominally been made a part of your licensed premises, I greatly ques-
tion the propriety of your plan. In this automoblle age, there may
well be public usefulness in the "drive-in" theatre, or "drive-in"
bank, or various other "drive-=in" establishments. But a "drive-in'
11quor store, where the purchaser may remain in his car, is (1f I may

mix my metaphors) a horse of qulte a different color and would be a

public disservice and not a public good.

The mere existence of such a store would cater to the irre-
sponsible "joy rider" on the road, and I see no point in deepening
the problem of driving and drinking in this unnecessary way. Moreover,
I fail to see how you or your help would adequately be able to deter-
mine whether the purchaser, seated behind the wheel in the automobile
outside your sliding window, 1s a minor, or a "tipsy" person, or is
somecne else to whom you should not be selling alcoholie beverages.

These are common=sense considerations which indicate that the
so-called "drive-in" liquor store is inconsistent with the best inter-
ests of liquor control, and I therefore thoroughly disapprove of your
plan., From one of the members of my staff, I understand that you have,
after speaking with him, decided to abandon this plan. .

Let's be old-fashioned and require that automobilists driving up
to buy a bottle must actually get out of their car and go into your
liquor store where they may be adequately observed. ILet's not cater to
the automobilist's "convenience" at the expense of proper control.
Let's not drive in wedges that may ultimately tend to drive out the
ligquor industry. ‘

Very trul

our
WILLIXM HOWE DAVis
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i, DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS IN
VIOLATION OF RULE 1 OF STATE REGULATIONS NO, 38 - GAMBLING ~.
LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA, ‘

In the Matter of Disciplinary )
" Proceedings against

LOUIS D, SALERNO )
T/2 GREENVILIE TAVERN
1595 Hudson Boulevard

-

) CONCLUSIONS
Jersey City H, M, d., )

)

)

AND ORDER

Holder of Plenary Retall Consump-
tion License C-212, issued by the
Municipal Board of Aleccholic
Beverage Control of the City of
Jersey City. /

Herbert L. Zeik, Esq., Attorney for Defendant-=licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:
Defendant has pleaded non vult to the following charges:

"l. On Sunday, June 27, 1954, you sold and delivered and
allowed, pernitted and suffered the sale and delivery cf alco-
holic beverages, viz., 8ix cans of Piel’s beer, at retail in
thelr original containers for consumption off your licensed
premises; in violation of Rule 1 of Staté Regulations No. 38,

"2, On Sunday, June 20, 1954, you allowed, permitted and.
suffered gambling, viz., the playing of a card game for stakes
of money, in and upon your licensed premises; in violatien of
Rule 7 of State Regulations No. 20.,"

‘The file in the instant case discloses that on Sunday, June 20,
1954, at about 12:30 p.m., two AEC agents visited defendant's
licensed premises. While in sald premises they observed four male
patrons seated at a table engaged in a card game, commonly known as
"rummy . ' A small amount of money passed to the winner of each game.

on Sunday, June 27, 1954, two ABC agents visited defendant's’
licensed premises at which time one of the agents purchased six cans
of beer from the bartender for off-premises conswumption. .

Defendant has no prior adjudicated record. I shall suspend
his license for fifteen days on Charge 1 (Re Gallagher, Bulletin
1011, Item 6) and for an additional five days on Charge 2 (Re Smith,
Bulletin 603, Item 7), making a total suspension of twenty days.
Five days will be remitted for the plea entered herein, leaving a
net suspension of fifteen days. ;

‘Accordingly, it is, on this Zoth‘day of August, 1954,

ORDERED that Plenary Retall Consumption License C-212, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Jersey City to Louils D. Salerno, t/a Greenville Tavern, 1595 Hudson
Boulevard, Jersey City, be and the same is hereby suspended for a
period of fifteen (15) days, commencing at 2:00 a.m. August 30,
1954, and terminating at 2:00 a.m. September 14, 1954,

WILLIAM HOWE DAVIS
Director.
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5. DISCIPLINARY PROGEEDINGS - SALE TO MINORS - LICENSE SUSPENDED FOR
20 DAYS, IESS 5 FOR PLEA, . :

- In the Matter of Disciplinary
Proceedings against ‘

)
BELIEVILIE HITCHING POST, CORP, )
T/a BELLEVILLE HITCHING POST )
200-212 Mill Street
)
)
)

' CLUSIONS
Belleville, N, J,, CONCLUSIO

AND ORDER

Holder of Plenary Retail Consump-

tion Lieense C-26, issued by the

Board of Commissioners of the Town

of Belleville, ‘ '

Chester K. Ligham, Esq., Attorney for Defendant-licensee.

William F. Wood, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleging that it sold,
served and delivered, and allowed, permitted and suffered the sale,
service and delivery of alcoholic beverages at its licensed premises
to minors, in violation of Rule 1 of State Regulations No. 20.

The file herein discloses that two ABC agents entered defendant’s

licensed premises at approximately 10:45 p.m. on Wednesday, August 4,
1954, at which time they saw four youths who were drinking beer served
to them by a male bartender. The agents identified themselves and
obtained a signed, sworn statement from each of the youths from which
it appears that three of them were seventeen years of age and one was
eighteen years of age; that none had been guestioned as to his age;
that two of them had been served and had consumed four glasses.of
beer and that the other two had been served and had consumed two
glasses of beer. The bartender in a signed, sworn statement admitted
serving beer to the minors but claimed that they had been in the
licensged premises on a prior occasion and had exhibited credentials
establishing that they were twenty-one years of age or over. However,
he ¢ould not remember what kind of credentials they had exhibited.
Since it appears that the minors did not falsely represent in writing

hat they were twenty-one years of age or over, deferndant has not
established a valld defense, pursuant to R. S. 33:1=77. Re Villa
-Valley Inn, Bulletin 1002, Item 1; Re Koper, Bulletin 9627, Ltem 8.

Defendant has no prior adjudicated record. In view of the
fact that the youngest minors involved were only seventeen years of
age and considering the number of minors involved, I shall suspend
cefendant''s license for twenty days. BRe Buddy & Steve'ls Tavern, Inc.,
Bulletin 964, Item 6.  Five days will be remitted for the plea entered
herein, leaving & net guspension of fifteen days. '

Aecofdingly, it is, on this 25th day of August, 1954, |

ORDERED that Plemary Retail Consumption ILicense C-26, issued by
the Board of Commissioners of the Town of Belleville to Belleville
Hitching Post, Corp., t/a Belleville Hitching Post, 200-212 Mill
Street, Belleville, be and the same 1s hereby suspended for a period
of fifteen (15) days, commencing at 2:00 a.m. August 31, 1954, and
terminating at 2:00 a.m. Sepbember 15, 1954,

WILLIAM HCWE DAVIS
Director,
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6. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS -IN

VIOLATION OF RULE 1 OF STATE REGULATIONS NO, 38 - LICENSE
SUSPENDED. FOR 15 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary ) ‘ | %
Proceedings agalnst i

JOSEPH JOHN ZAYAK & IRENE 4.,
ZAYAK, t/a JOE'S TAVERN CONCLUSIONS
201 Halladay Street AND ORDER'

Holder of Plenary Retaill Consump-
tion License §G-328, issued by the
Municipal Board of Alcoholie
Beverage Control of the City of
Jersey City. _ )

D ey ) oy O ) T G D . ) ) ) G T ey R TR O o Oy O T D O e . €060 )

)
)
Jersey Clpyih N, J., ) e
)
)

Joseph John Zayak & Irene A, Zayak, Pro Se,
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage ‘Control.

BY THE DIRECTOR:
Defendants have pleaded non vult to the following charge:

"On Friday, July 16, 1954 at about 10:55 P.M., you sold
_and delivered and allowed, permitted and suffered the sale.
and delivery of aleoholic beverages, viz., b cans of Pabst
beer, at retail in their original containers for consumption
off your licensed premises; in violation of Rule 1 of State
Regulations No. 38."

The file herein discloses that on Friday night, July 16, 1954,
ABC agents entered defendants' licensed premises :and, between 10:20
p.m. and 10:50 p.m., observed Joseph Zayak, one of the licensees,
sell alcoholic beverages in original containers to four customers
who took the containers off fhe premlses. At 10<55 p.m. the agents
asked for and received from Zayak six cans of Pabst to take home.
For the six cans and two glasses of beer, they paid $1.20. The
agents left the tavern with their purchase and, returning immedi-
ately, made known their identity to Zayak who admltted the aforesaid
sales but declined to give a written statement.

Defendants have no previous adjudicated record. I shall suspend
defendants’® license for a period of fifteen days. Re Marech, Bulle-
tin 1020, Item 10. Five days will be remitted for the plea entered
‘herein, leaving a net suspension :of ten days.

Acecordingly, it is, on this 17th day of August, 1954,

ORDERED that Plenary Retail Consumption License C-328, issued by
the Municipal Board of Alcoholic Beverage Control of the Clty of
Jersey City to Joseph John Zayak & Irene A. Zayak, t/a Joe's Tavern,
for premises 201 Halladay Street, Jersey City, be :and the same is
hereby suspended for a period of ten (10) days, .commencing at 2:00
a.m. August 24, 1954 and terminating at 2:00 a.m. September 3, 1954,

WILLIAM HOWE DAVIS
Director.
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7. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

JOSEPH CYBULSKY & JENNIE CYBULSKY
T/a. CEBBY CAFE

172 Monroe Street

Passaic, N. Jos

CONCLUSIONS
AND ORDER

Holders of Plenary Retail Consumption )

License C-126, issued by the Board.of

Commissioners of the City of Passaic.

Joseph Cybulsky & Jennie Cybulsky, Pro Se.

William F. Wood, Esqg., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

Defendants have pleaded non vult to the following charge:

"on July 19, 1954, you possessed, had custody of and
allowed, permitted and suffered in and upon your licensed prem-
ises, an alcoholic beverage in a bottle which bore a label
which did not truly describe 1ts contents, viz.,

One 4/5 quart bottle labeled ‘Canadian Club Blended
Canadian Whlsky 90.4 Proof;!

in violation of Rule 27 of State Regulations No. 20."

The flle herein discloses that on July 19, 1954, an ABC agent
entered defendants! licensed premises and tested and gauged thirty-
six open bottles of liguor of assorted brands. The contents of all
the bottles were apparently genulne as labeled excepting a partially
filled 4/5 quart of purported "Canadian Club Blended Canadian Whisky"
which appeared off color and was low in proof. The agent seized the
bottle for analysis, and the Division chemist's report shows the con-
tents to be not genuine as labeled.

‘ Defendants have no previous adjudicated record. I shall sus-
pend defendants! license for a period of fifteen days. Re Saurs &
MacIlwain, Bulletin 1000, Item 5. Five days will be remitted for the
plea entered herein, leaving a net suspension of ten days.

Acéordingly, it is, on this 17th day of August, 1954,

ORDERED that Plenary Retall Consumptlon License C-126, issued
by the Board of Commissioners >f the City of Passalc to Joseph
Cybulsky & Jennie Cybulsky, t/z Cebby Cafe, for premises 172 Monroe
Street, Passaic, be and the séaqe is hereby suspended for a period of
ten (10) days, commencing at 3:00 a.m. August 24, 1954 and terminating
at 3 :00 a.m. September 3, 1954,

WILLIAM HOWE DAVIS
Director.
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8. AUTOMATIC SUSPENSION - SUSPENSION OF LICENSE BY LOCAL ISSUING
‘ AUTHORITY ADEQUATE - APPLICATION TO LIFT GRANTED.

In the'Matterfof a Petition by

)
FRANCIS A, PETERMAN ) "
T/a CRESCENT GARDEN CAFE : | EE
6427 Crescent Boulevard ) ON PETITION
Pennsauken Township, N. J., CONCLUSIONS ANDFQBPER
)
)

To Lift the Automatic Suspension

of Plenary Retail Consumption
License C-20, issued by the Township
Committee of the Township of
Pennsauken;

S — T _ 2. . T S B} Gy ) oy ] w3 S iy P T T 0D S A D T

Carl Kisselman, Esqg., Attorney for Petltlonef
BY THE DIRECTOR:

It appears from a verified petition filed herein and from the
records of this Division that on August 10, 1954, petitioner was
_sentenced in the Camden County Court to six months in a County Jail,
which sentence was suspended and petitioner fined $250.00 after he
had pleaded non vult to a charge of selling alcoholic beverages to
minors in.violation of R. S. 33:1-77. Said conviction resulted in
the automatic suspension for the balance of its term of the license-
now held by petitioner. R. S. 33:1-31.1. The petition herein
requests that the automatic suspension be lifted..

It further appears from the records of this Divisicn that
License. C~-20" for the 1953-54 licensing year was held by Marguerite
E. Peterman and Francis A. Peterman; that on June. 21, 1954, the
Township Committee suspended said license for .a period of fifteen
days (less five days for the plea), effective from 2:00 a.m. June
22, 1954, until 7:00 a.m. July 2, 1954, after reecelving a plea of
non vult to a charge alleging the sale of alcoholic beverages to two
minors who. were respectively sixteen and seventeen years of age.
The complaint in the criminal proceedings and the charge in the disci-
plinary proceedings are based upon the same facts.

From the~petition herein it appears that Marguerite E. Pefterman
died on June. 20, 1954; that the license for the present licensing
year was.renewed. in the name of petitioner alone;,, and that no alco-
holic beverage activities have been conducted to date under the
renewed license.

Under all the eircumstances, the suspension heretofore imposed
by the Township Committee appears to be adequate and, hence, the
relief sought herein will be granted.

Accordingly, it is, on this 24th day of August, 1954,

ORDERED that the automatic suspension of License C-20, now held
by petitioner herein, be lifted, effective immedlately.

WILLIAM HOWE: DAVIS
Director..
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11, ELIGIBILITY - COMMERCIALIZED GAMBLING - NO MORAL TURPITUDE
INVOLVED UNDER CIRCUMSTANCE OF CASE. )
‘ August 20, 1954

Re: Case No. 654

Applicant seeks a determination as to whetlier or not he is
eligible for employment by the holder of a liguor license in New
Jersey because of hls conviction of a crime.

it appears from the records received at this Division that on
June 25, 1951 applicant pleaded non vult to a charge of conspiracy
(Loonwaklng) as a result of which he was fined $1,000.00 and sentenced
to serve six months in a county prison.

The conspiracy (bookmaking) conviction resulted from applicant's
activities whereby locations were secured where telephones might be
rented tc be used in receiving bets on horse races.

It has uniformly been held that one who has bheen convicted of
commercialized gambling as a principal has been convicted of a crime
involving moral turpitude. Re Case No. 653, Bulletin 1023, Item 13,
The same is true where a person is a lleutenant or other important
participant in such illegal activities. Re Case No. 645, Bulletin
98{, Item 8; Re Case No. 635 Bulletin 946, Item 10.

Applicant testified that, although he directed the person to
the premises which could be used for bookmaking activities, he never
made any of the arrangements for the procurement of said premises nor
did he at any time engage in the gambling activities. Furthermore,
applicant said that he drove the principal in his (apolﬂcant‘s) car
to the various places which had been hired and was paid a small salary
for such serviceg. 1 have no other information before me that contra-
dicts applicant's story. Applicant has no other criminal conviction.

Under all the circumstances herein, I conclude that applicant lis
not disqualified, within the meaning of R. 3. 35 1-25, 26, by reason
of the cconvietion herein, from being employed by or connected with the
holder of an alcoholic beverage license in this State and that he
should be sco informed.

Clarence E. Kremer
Attorney.
APPROVED ¢
CWILLIAM HOWE DAVIS
Director.
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12 DISGIPLINARY. PROCEEDINGS - SALES TO MINORS -~SALE .DURING
PROHIBITED *HOURS IN VIOLATION'CF RULE 1  OF STATE- REGULATIONS-
NO. 38 - LICENSE SUSPENDED FOR"25 DAYS, LESS"5%FOR PLEA’,

In the:Matter of Disciplinary: )
Proceedings: agaihst:. - )A» ‘ &
3 T
FRED ALDARELLI .
T/a RICK!S. BAR. & GRILL ) \
707 'Bangs: Avernue: ~ : CONGELUSIONS ',
Asbury- Parks;.N. J., )’ ANBDORDER & i

Holder of Plenary Retail: Consump =~ ) - ,

tion License=(C~16; issued. by the: ‘ =
City Council . of " the:City of’ )

Asbury -Park:.

O o e ey O e ) T ey () T 7 o S ) D

Fred Aldarelli, Defendant ~licensee,; ., Pro Se.
Edward F, Ambrose, Esq , appearingsfor: Dlv“swon off Adeocholic
BeveragesControl.

Y THE DIRECTOR:-

, Defendant has pleaded non vuwlt to ckargeo alleging (1) he sold,
served and-delivered alcoholic beverages to  a mihor;.and permitted:
the consumption of  such beverages. by sald minor immand upon his
licensed premises, in violation ofi Rule~1l.of State:zRégulations No. 20,
and {2) he.soldalecoholic. beverages:at retail in~ original containers
for consumption:off his licensed premises:, in- viodation of Rule 1 of
State Regulatlons No. 38 -

The: file~herein discloses that at:about 1l 3®:p;m Saturday;
July 24, 1954; ABC.agents observed: four young .men who-wWere taking
turns in the. purchase of ‘beer at the-bar of deféndadnt’'s licensed prem-
is8es. About 123 10 el Sunday mormihg one agent ordéred six cans of
beer "to take:out. The: bartender;. 1dent1fleq asy Fed Aldarelll,
the licensees. took six cans.of PielVs: fPom. & oooleP“ put them in a°
paper bag and accepted $1.05 from the: agent. A& thewagents were
leaving with:thes package; they notited’ Aldarelli’ seswing a fifth
round of beer: to.the. young men. Reéturning immediatedy, the agents
made known their-identity to Aldarelli’ and the youths,, seized the-
beer in:front' of’ the:young men,. and'made ingulry as:to their ages.
Donald'~—;5,agg320; in a signed swormn:statement madés 1 the presence
of the. licensee; . admitted he had been:served severadlrounds of beer
by Aldarellil:without being questioned as: to h s agea. The other young
men were of’ fUll'age. Aldarelli .déclined to glvereswritten statement,
bvut verbally admitted to the agents:all of the- afofe vid facts.

_ Deféandant’ has. no prior adjudicated. record. Ifshall suspend
defendant!s: license. for a period of ten~days- becauS‘%of the violation:
set forth. invcharge. (1) (Re“nel‘y“ Bulletin G81),.Itemu5), and for an-
additional: peridod of fiffeen:days- because of the.viblation. set forth
in charge (2) (R Gallagher, Bulletih 1011, Item:6)!. Five days will
be remitted.for the plea:entered hereih;. leavvng az ne¢ suspension of"

“twenty dayss.

Accordingly, it is,. on'thﬁsv25%hﬂdayioffAUgus%fp1954

ORDERED: that Plenary Retail.Comsumption Litenmse:C=16, issued by
the City .Counciliof the C¢ity of Asbury Park to Fred Aldare1¢1, t/4
Rick's Bar &.Gi*11l, for premises TO77Bangs. Avenues; - As%ury Park, bhe
and - the. same- 15 herebv suspended for: twenty - (20) dayss, commencing at
3:00 a. ﬁ September- 7, 9”4, and’ taﬂmlnatlng at-3:00Ca.m. September:
2f: 195 .

Nay Jersey State Librany

William Howe . Davis .
Direchor:



