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* Chapter 16, Negotlatlons Irnpasse Procedures and Compulsory Inter-
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_ Chapter 16 .was repealed by R.1977 d.272. See: 9 N.JL.R. 298(a),

N.J.R. 448(a). New rules were adopted by R.1977 d.349, effective
September 16, 1977. See: 9 NJ.R. 350(a), 9 N.J.R. 497(a). Notice of
Pre-Proposal: Arbitration process. See: 23 N.J.R.2525(a). Pursuant
to Executive Order No. 66(1978), Chapter 16 was readopted as R.1986
d.355, effective’ August 7, 1986. See: 18 N.J.R. 1358(a), 18 N.J.R.

1839(a). Pursuant to Executive Order No. 66(1978), Chapter 16 was
See: 23 NJ.R.-

readopted as R.1991 d.425, effective July 17, 1991.
1296(b), 23 N.J.R. 2525(a). Subchapter 8, Appeals, was adopted as
R.1996 d.240, effective May 20, 1996. See: 28. N.J.R. 1493(a), 28
N.J.R. 2567(a). Pursuant to Executive Order No. 66(1978), Chapter
16, Negotiations, Impasse Procedures and.Compulsory Interest Arbitra-
tion of Labor Disputes in Public Fire and Police Departments, was

readopted as R.1996 d.365, effective July 12; 1996.  See: Source and

Effective Date. See, also, section annotations.
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SUBCHAPTER 1. PURPOSE OF PROCEDURES

19:16-1.1 Purpose ofv proéedures

(a) The rules of this chapter provide for implementation
of the Police and Fire Public. Interest Arbitration Reform
Act, P.L. 1995, ¢.425, an Act which provides for compulsory
interest arbitration of labor disputes in public fire and police
departments and supplements .the New Jersey Employer-
Employee Relatlons Act, as amended N.J.S.A. 34:13A-1.1
et seq.

(b) N.J.S.A. 34:13A-5.4(e) provides that the Commission
shall adopt such rules as may be required to regulate the
time of commencement of negotiations and of institution of
impasse procedures, and section 8 of the Police and Fire
Public Interest Arbitration Reform Act provides that. the
Commission shall adopt rules and regulations to effectuate:
the purposes of that Act. Further, N.J.S.A. 34:13A-16(a)
and (b) provide that whenever negotiations between a public

- fire or police department and e‘ln exclusive reptesentative.
-concerning the terms and conditions of employment shall

reach an impasse, the Commission is empowered upon the
request of either party or upon its own motion to provide

“Supp. 10-21-96
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FRtas o,THER AGENCIES

. medlatron to effect a voluntary resolutton of the unpasse,.
- and in the event of a failure ‘to resolve the -impasse. by
L /medratron to invoke fact- fmdrng with recommendatrons for

SR settlement at the: request of erther party : e

(c) Addmonally, the act provrdes for the submrsswn of
! issues in dispute eithér to.a. mutually agreed and approved: ’
";fmal and binding -arbitration procedure or: the. fmal offer:”»;",

8 ‘procedure set forth in NJS.A. 3413A-16(d).

e brdentrfrcatron of issues -as economic or non—economrc

s Amended by R 1996 d,240, effectrve May 20 ‘ 996
. Seer 28'N.JL.R: 1493(a), 28 N.J.R. 2567(a)..

.Added Teferences to the Act and in (d) mserted “and appeals of

arbltratron awards RS

e SUBCHAPTER 2 COMMENCEMENT OF
~  NEGOTIATIONS .~ |

19 16—2 1 Commencement of negotlatlons

~(a) The parties shall commence negotratrons for a new or R

| successor agreement or in the case of an agreed reopener B
provision, shall - commence negotratlons pursuant to' such

' Teopener provision, at least 120 days prior to the dayon -

.~ which: their collective- negotratrons -agreement ‘i’ to. explre .

- The partres shall .meet at-least three times: dunng that -

' 120-day period. ‘The first of those three meetrngs shall take .

- place ‘no later than ‘the 90th day prior-to the day on which -

Byf '

- mutual/consent, the parties may agree. to extend the penod ,

- during which the second and third meetings are requrred to.
. take place. beyond the day on which their collective negotia- =~
“tions agreement is to expire.. A violation of these tequire-

- ‘ments" shall constitute an “infair practice: and .the- violator .~

* shall be subject. to.an interim- relief order requiring such’
;negotratrons and any other rehef ‘the Commrssron deems

) “The foregomg provisions- ‘shall - not. preclude

.- the parties from agreeing to the automatic renewal of a.

. collective negotiations’ agreement ‘unless: either - party shall *

- have notified the other. party of its mtentron to termmate or- ...

‘their collective negotlatrons agreement is_to- expire.-

. appropriate.

R ‘modrfy the. agreement

"::,upon request, -

' :»; Amended by R 1996 d. 240 effectrve May 20, 1996 :
~See: 28 N.JR. 1493(a) 28 N JR. 2567(a) l g

(d) Accordmgly, the provrsrons of this chapter estabhsh a

N »mandatory time period for the commencement of negotia-
'tions' and for institution of impasse procedures mcludmga )
- t,compulsory interest arbitration of unresolved impasses and
. appeals of arbitration awards. Also provided is‘a procedure
‘for - Commission determmatlon ‘of drsputes regardmg ‘the

i . SUBCHAPTER 3 MEDIATION

'.Orange 164 N J Super 436 396 A, 2d 1158 (Ch Drv 11978)

‘ "19 16—3 1 Imtlatlon of medlatlon

(a) In the event that a pubhc employer and an exclusrve
» 'employee representatlve “have failed to’ achreve ‘an ‘agree-
. ment through direct negotiations; either the pubhc employ-
© er, the. employee representatrve, ‘or-the. partres ]omtly, may -
, ‘notlfy the Director of Conciliation, in’ wrnmg, of theexis-
tence of an- 1mpasse and request the appomtment of a

o the employee representatrve,

. (b) ‘The party 1n1t1atmg negotratrons shall no. later"than L
15 ‘days prior to-the- commencement date of negotratrons o
~“required by this subchapter, notify the other’ party in:writing -
_-of its intention to-commence- negotratrons on such date;and
. shall srmultaneously file with the- Commrssron acopy of such - -
-“notification. Forms for. filing such petitions will be supplied
‘Address ‘such requests to:  Public Employ- R

(c) Nothmg in th1s subchapter shall be construed to abro-

"gate or -alter- obligations- of partres to newly ‘established -
: .'collectwe negotratrons relatlonshrps, whether created by rec-
.ogmtlon or by certlflcauon S L .,!. S

Rewrote (a) P

Case Notes . :
Crtatlon New Jersey State Pohcemens Benevolent Assn v .East

.-\

‘(‘

o

mediator. - An. original and four _copies of such. notification

“and request shall be filed, and shall be: srgned and dated and
o shall contaln the followmg 1nformatron o ‘ SRR

1 The name and address of- the pubhc|employer that is”

a party to the' collectlve negotlatrons, the name, address AN

;“telephone number and title. of its’ representatrve 10, be -
contacted; -and the name, address and telephone number
“of. any attorney/consultant representmg the pubhc employ-

'»‘_e‘r;fg : R -

'._ftrve ‘that is a party to the collectrve negotratrons

]
sentatrve to be. contacted and the. name, address and.

it elephone number’ of any- attorney/consultant representmg

. 3 A descnptlon of the colleétrve n,gotiations":unit, R 4 _
7‘mclud1ng the approxrmate number of enploye_es_ m the -~

N un1t

-4 The dates and duratron of negotratrons sessrons

) any; o

date, - ‘, ‘

!

. Whether the request 1s a ]omt request

, ‘request mcludmg all 1ssues in dtspute,t 1dent1fymg the -

© “oment” Relatrons Commrssron, CN 429, Trenton, NJ . = issues as economic or noneconomrc_ _wrthm the meanmg of
e -7';08625-0429 ' : e N ,NJSA 34 13A—16(f)(2) and SIEOU S
. BT

= -Supp.»_10f21-96':, .

|

2. The name and address of the exclusrve representa-
the -~
- name,, address, telephone number, ‘and.title of its repre--

S 6 The pubhc employer s requlred budget submlssron

s The termmatron date of the curreat agreement 1f

8 A detarled statement of the facts grvmg rise to the f:fl:’

B
\

/



~PUBLIC EMPLOYMENT RELATIONS. COMMISSION

19:16-5.7

Amended by R. 1996 d.240, effective May 20, 1996

See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
- Rewrote (a).
Amended by R:1996 d. 365, effective October 21, 1996.

“See: 28 NJ.R. 2801(a), 28 N.J.R. 4598(a).

19:16-5.6 Appointment of an arbitrator or panel of
arbitrators

(a) The Commission shall maintain a special panel of
interest arbitrators. Members of this panel shall be ap-
pointed for three-year terms following a screening process
as set forth in N.J.S.A. 34:13A-16(e). Reappointments to
the panel shall also be contingent upon a similar screening
process. The arbitrators appointed pursuant to this sub-
chapter shall be from this special panel. All arbitrators
appointed by the Commission shall be considered officers of
the Commission while performing duties. pursuant to this
subchapter. The Commission may suspend, remove, or
otherwise discipline an arbitrator for violating the Police
and Fire Public Interest Arbitration Reform Act or for good

cause. Any arbitrator who fails to attend the Commission’s.

annual continuing education program under section 4 of the
Police and Fire Public Interest Arbitration Reform Act may
be removed from the special panel.
fails to participate in the continuing education program for
two consecutive years shall be removed.

- (b) Within 10 days of the filing of a petition, the parties
shall notify the Director of Arbitration in writing of any
mutual agreement to select an arbitrator from the special
panel of arbitrators. The parties may also jointly request
the appointment of a particular arbitrator who is not a
member of the Commission’s special panel, and the Director
of Arbitration may approve the appointment of that arbitra-
tor to the special panel for that particular arbitration.

(c) In the event that the parties have agreed to a tripar-
tite panel of arbitrators, each party shall communicate in
writing to the Director of Arbitration indicating the name,
address and telephone number of the arbitration representa-
tive designed to the panel. In all such circumstances, the
arbitrator appointed by the Director of Arbitration from the
Commission’s special panel of interest arbitrators shall serve
as chairman of the arbitration panel. - The arbitration repre-
sentatives designated by each of the parties need not be
members of the Commission’s special panel, and shall not
be considered officers of the Commission. . L

(d) Unless an arbitrator has been mutually selected by
the parties, the Director of Arbitration shall select the

- arbitrator by lot. Once such selection has been made by the

Director, the parties may not mutually select a dlfferent
arbitrator.

(e) If an arbitrator selected by mutual agreement is un-
able to serve and the parties are unable to mutually agree
on a replacement arbitrator within 10 days of the date the
arbitrator became unable to serve, the Director of Arbitra-

-tion shall select the replacement by lot. -

16-7

Any arbitrator. who-

(f) If an arbitrator assigned by lot is unable to serve and
the parties are unable to agree on a replacement arbitrator

‘within 10 days of the date the arbitrator became unable to

serve, the Director of Arbitration shall select the replace-
ment arbrtrator by lot. ‘

(2) Any motion to disqualify an interest arbitrator shall
be filed with the Commission, together with proof of service
of a copy on the other party and the arbitrator. Any
response to such motion shall be filed with the Commission
within five days of service of the motion, together with proof -
of service of a copy on the other party and the arbitrator.
The Chairman or some other Commission designee shall
then either decide the motion or refer it to the arbltrator or

" the full Commission.

 Amended by R.1996 d.240, effective May 20, 1996,

See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
‘Rewrote section.

Amended by R.1996 d.326,.effective July 15, 1996.

See: 28 N.J.R. 2346(a); 28 N.J.R. 3618(a).

- 19:16-5.7 Conduct of the arbitration proceeding

(a) The conduct of the arbitration proceeding by an
arbitrator or panel of arbitrators shall be under the exclusive
jurisdiction and control of the arbitrator or arbitrators.

(b) The appointed arbitrator or panel of arbitrators may
mediate or assist the parties in reaching a mutually agree-
able settlement at any time throughout formal arbitration
proceedings.

(¢) Information disclosed by a party to an ‘arbitrator while
functioning in a mediatory capacity shall not be divulged by
the arbitrator voluntarily or by compulsion. All files, rec-
ords, reports, documents or other papers received or pre-

~ pared by an arbitrator while serving in a mediatory capacity

shall be classified as confidential. The arbitrator shall not
produce any confidential records of, or testify in regard to,
any mediation conducted by the arbitrator, on behalf of any
party in any type of proceeding under the New Jersey
Employer-Employee Relations Act, as amended, including,

-but not limited to, unfair practice proceedings. under

N.J.A.C. 19 14

(d) The arbrtrator'may administer oaths, conduct hear-
ings, and require the attendance of such witnesses and the
production of such books, papers, contracts, agreements,
and documents as the arbitrator may deem material to a just
determination of the issues in dispute, and for such purpose
may issue subpoenas. Any hearings conducted shall not be
public\unless all parties agree to have them public.

(e) Unless a' terminal procedure has been mutually
agreed to by the parties and approved by the Director of
Arbitration, the procedure to provide finality for the resolu-
tion of unsettled issues shall be conventional arbitration.

~ The arbitrator shall separately determine whether the total -

net annual economic changes for each year of the agree-

Supp. 10-21-96
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' ment are reasonable under the erght statutory criteria set o

forth i in N.JS.A. 34: 13A—16g

offers-on each economic and noneconomic issue in dispute.

~ The arbitrator may accept a revision of such offer at any
- ~time before the arbitrator takes testrmony ‘or evidence or, if

- the partres agree to permit revisions and .the arbitrator
* approves such an agreement, before the close of the hear-

- ing: ‘Upon taking testimony or evidence, the arbitrator shall
notrfy the partres that - therr offers shall be deemed final, -

agreement between the partres to. permrt revrsrons before '

' ) the close of the hearing.

(g) The arbrtrators authorrty shall be. lrmrted to those,,
issues which are within the. required scope of negotratrons,”
- unless the parties have mutually agreed to submit issues to. -
- the arbrtrator whrch involve. permrssrve sub]ects of negotra-

. tron

(h) The arbrtrator shall be permrtted to take evrdence,‘

~but. shall not render a decision on'any issue which is the

subJect of a petition for a scope of negotiations- determina- -
tion filed with the Commission or-on any issue which is the - -
subject of an issue defmrtron proceedmg pursuant to

- NJAC 19:16-8.1 et seq.

(i) The arbitrator shall have the authorrty to grant ad-

L Journments for good cause shown upon erther party s applr-
' cation® or the arbrtrator s own motron

(_]) The arbrtrator, after duly, schedulmg the hearrng, shall -v

~ have the authority to proceed in the absence of any party

who, having failed to obtain an' adjournment, does not
appear-at the hearing.  Such party shall be deemed to have_’
~waived ‘its opportunity to provide argument and" evidence.

(k) The parties, at the discretion of the arbitrator, may
file post-hearing briefs. The ‘arbitrator, after consultation

" with the parties, shall have the. authorrty to set a time period
-+ for the submission of briefs, but that period shall not exceed:

E 30 days: fron} the close of -the hearing. Briefs shall be.
- submitted to ‘the arbitrator along with ‘submission of proof
of service on all parties. The parties shall not be permitted

to introduce any new factual material in-the post-hearing -
briefs, except. upon specral permrssron of the arbrtrator»

Amended by R.1986, d. 355 effective. September 8, 1986.
See 18 N.J.R. l358(a) 18 N.J.R. 1839(a).
*Deleted text'in (a) “issue-definition pursuant” and substituted “issue

\def nition proceeding pursuant” also added to (k) “‘but brief period -

of the hearmg *

Supp. 102196 o

.-in rendering final decision.

-19: 16—58 Stenographlc tecord . _"’ S

between the parties if ,both make such a request.

168

Petition -for Rulemakrng Petmoner proposes that ; mterest arbrtratron N

proceedmgs be public upon request of elther the publrc employer or. .

" majority Tepresentative. -

7 Seer 21 NJR. 3567(a), 21 N.J.R: 3677(a), 22 N.J.R:|260
(f) The - arbrtrator after appomtment shall commumcate T (@ (@) ! @-

~‘with the parties to arrange for a mutually, satisfactory date,
-time and place for a hearing. In the absence of an agree- .- -
~ - ment, the: arbitrator shall have the authority to set the date,
. time and place for a hearing. The arbitrator shall ‘submit a -
“ written notice ‘containing arrangements for a’ ‘hearing within -
a reasonable time period before hearing. At least 10 days
before the hearing, the partres shall submit to the arbitrator =
~ or tripartite panel of arbitrators and to each other their final -

Amended by R.1990 d.221, effective May 7, 1990.

! See 22 N.J.R. 330(a), 22 NJR. 1380(a).- i

Arbitrator’s consént to public hearing removed ‘
Amended by R.1991-d.425, effective August 19 1991
See: 23 N.J.R. 1296(b), 23 NJR. 2525(a). ‘

Reference to the New: Jersey Employer-Employee Relatrons Act' :
added. . . :

“Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.JR. 1493(a), 28 N.JR. 2567(a). -

Rewrote- (¢), and in (f) added provision for. agreements before thet

' close of the hearing.
“Amended by R.1996-d. 365, effectrve October 21 1996

See: 28 N.JR. 2801(a) 28 NJ.R. 4598(a)

Law Revrew and Journal Commentarles . 0
Arbrtratron—Publrc Employment Judrth Nallrn, 133 N J LJ No 14 o

67 (1993)

. Case Notes : i S
Informatron learned by arbrtrator during mediation process; but not

presented at arbitration hearing, could ‘not be considered by arbitrator -

Benev. Ass'n, Local 163, 286 N.J.Super. 372, 669 A. 2d 291 (A.D. 1996)
Last-offer alternatrve, encouragmg parties to negotrate reasonably.

Hillsdale PBA Local 207 V. Borough of Hrllsdale 137 N.J. 71, 644 A2

564 (1994). : ) _
Deemmg factor rrrelevant in compulsory interest| arbltratlon Hills--

dale PBA Local 207 v. Borough of Hrllsdale 137 N J 71, 644 A.2d 564 -
(1994). . i

Production of evidence on each statutory factor Hrllsdale PBA"

o Local 207 v. Borotigh of Hillsdale, 137 N.J. 71,-644 A2d 564 (1994)

“Financial impact on the governing unit, its resrdents and taxpayers;”
does not equate with municipality’s ability to pay.-- Hillsdale PBA_ Local:

207 v, Borough of Hillsdale, 137 N.J.'71; 644 A.2d 564 (1994)

Consideration- of wages and salaries in comparable areas of private
employment. Hillsdale PBA Local: 207 v. Borough of Hrllsdale 137”

 NJLT1, 644 A2d 564 (1994). : ik

Vacating award. . Hillsdale PBA Local 207 \2 Borough of Hrllsdale :
137 N.J. 71,644 A. 2d 564'(1994). .

- Rules of Evidence; application in ‘arbitration proceedmgs Fox .

- Morris County Policemen’s’ Ass’n, 266 N.J.Super. 501, 630 A2d 318.

(A.D.1993), cértification denied 137 N.J. 311, 645 A. 2d 140

Public sector arbitrators; factors considered.: Fox V. Morns County‘
Policemen’s: Ass’n, 266 N.J. Super..~501, 630 A2d 318 (AD1993), 7

- certification’ denied-137 N.J, 311, 645 A. 2d 140. -

: Regulatron uphe]d permitting revision of offers durmg hearmg at -
‘arbifrator’s ‘discretion; -meaning of :“final offer’” in statute.
- Firemen’s Mutual Benevolent Assn, v. Newark; 177 NI Super. 239, 426.

A2d 78-.(App- Drv 1981), afflrmed 90 NJ 44, 447 A2d 130 (1982)

- .
;

A steriographic recordshall not be a procedural requrre-v ;
ment for the conduct of a hearing. - However, any party

shall have the right to a stenographic record taken of the'
~ arbitration ‘proceeding. - The -arrangements for a steno- -
~graphic record must be made by the requesting party after

the appomtment of the arbitrator. The cost of such record "
shall be paid by:the party requesting it or divided equally
If a
stenographic record is requested by either lor both parties,

-the party orparties making ‘the request shall provide at
its/their cost a copy of a transcript to. the arb!rtrator SR

i
H

Township™ of Aberdeen v. Patrolmen’s:

Newark " -~
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Amended by R.1996 d.365, effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

19:16-5.9 Opinion and award

If the impasse is not otherwise resolved, the arbitrator or
arbitrators shall decide the dispute and issue a written
opinion and award within 120 days of the Director of
Arbitration’s assignment of that arbitrator. The arbitrator
or panel of arbitrators, for good cause, may petition the
Director of Arbitration for an extension of not more than 60
days. The arbitrator shall notify the parties in writing of
such a petition and the Director shall notify the parties and
the arbitrator in writing of whether the petition. has been
granted or denied. The two parties, by mutual consent, may
agree to an extension. The parties shall notify the arbitra-
tor and the Director of any such agreement in writing. The
notice shall set forth the specific date on which the exten-
sion shall expire. Any arbitrator or panel of arbitrators
violating the provisions of this section may be subject to
suspension, removal or discipline under N.J.A.C. 19:16-5.6.
The opinion and award .shall be signed and based on a
reasonable determination of the. issues, giving due weight to
those factors listed in N.J.S.A. 34:13A-16(g) which are
judged relevant for the resolution of the specific dispute. In
the award, the arbitrator or panel of arbitrators shall indi-
cate which of the factors are deemed relevant, satisfactorily
explain why the others are not relevant, and provide an
analysis of the evidence on each relevant factor. The
_ opinion and award shall set forth the reasons for the resuit
reached. Copies of the opinion and award shall be submit-
ted directly to the Director of Arbitration who will then
serve the parties sunultaneously

Amended by R.1986 d.355, effective September 8, 1986.
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). -

Deleted “as expeditiously as possible after the closing of hearing”
and substituted “within 45 days after the filing of briefs”; also deleted
served simultaneously on the parties of the commission” and substitut-
ed “submitted directly to . .. the parties simultaneously.”

Amended by R.1996 d.240, effective-May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
Rewrote section.

" Case Notes

Arbitrator’s opinion. Hillsdale PBA Local 207 v. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994).

. Deeming factor irrelevant in compulsory interest arbitration. Hills-
. dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564
(1994).

Production of evidence on each statutory factor. Hillsdale PBA
Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

“Financial impact on the governing unit, its residents and taxpayers;”
does not equate with municipality’s ability to pay. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A 2d 564 (1994).

Consideration of wages and salaries in comparable areas of private
employment. Hillsdale PBA Local 207 v. Borough of Hlllsdale 137
N.J. 71, 644 A.2d 564 (1994).

Vacating award. Hillsdale PBA Local 207 v. Borough of Hillsdale,
137 NJ. 71, 644 A.2d 564 (1994).

* arbitration.
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Borough should not have been required to show substantiallgl detri-
mental result from adopting union’s offer. Hillsdale PBA Local 207 v.

. Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993),

certification granted 134 N.J. 478, 634 A.2d 525, affirmed-in part,
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137
N.J. 88, 644 A.2d 573.

Parties to publié interest arbitration are required to submit evidence
on all statutory factors. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification -
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 NJ. 71, 644 A.2d 564, affirmed as modlﬂed 137 N.J. 88, 644 A.2d
573.

Comparison with police salary increases in other municipalities was
not dispositive of comparison factor.for public interest arbitration.
Hillsdale-PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163,
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d
525, affirmed in part, reversed in part 137 N.J. 71, 644- A.2d 564,
affirmed as modified 137 N.J. 88, 644 A.2d 573.

Cost of living factor was felevant in police officer public interest
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263
N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification granted 134 N.J.
478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644
A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573.

Arbitrators are required to give weight to the statutory factors in
public sector arbitration. Hillsdale PBA Loecal 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D:1993), certification -
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

Arbitrators in public interest arbitrations are required to discuss
relevant and-irrelevant factors and provide analysis. Hillsdale. PBA
Local 207 v. Borough of Hillsdale, 263.-N.J.Super. 163, 622 A.2d 872
(A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed
in part, reversed in part 137 N.J. 71, 644 A 2d 564, affirmed as modified
137 N.J. 88, 644 A.2d 573.

Arbitrator-was required to relate implication of arbitration award on
other municipal budget items. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

Inadequacy of consideration of statutory factors warranted remand of
public interest arbitration award. Hillsdale PBA: Local 207 v. Borough
of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88,-644 A.2d
573.

19:16-5.10 Code of Professional Responsibility for

Arbitrators of Labor-Management Disputes
The arbitrator shall be guided by the objectives and
principles set forth in the “Code of Professional Responsi-
bility for Arbitrators of Labor-Management Disputes” of the
National Academy of Arbitrators, the American Arbitration
Association, and the Federal Mediation and Conciliation
Service. _ ~

Amended by R.1996 d.365; effective October 21, 1996.
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a).

19:16-5.11 Cost of arbitration

" The costs of services performed by the arbitrator shall be
borne equally by the parties in accordance ‘with a fee
schedule adopted by the Commission. Should the parties
utilize an arbitration panel with an appointee of each of the
parties, the cost involved in the participation of such appoin-
tee shall be paid by the party making such appointment.

Supp. 10-21-96
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OTHER AGENCIES

16-5 12 Fees for t‘ilmg and processmg mterest
c arbltratlon/ ‘petitions

o the peétitioning party shall pay a $150.00 fee: upon filing the

" petition -and the non-petitioning party shall pay a.$150. 00
- fee ‘upon- frlmg its response to ‘the petition pursuant to -

;NJA.C 19:16-5.5. . Fees shall be paid by checks made

‘payable to. the “State of New Jersey” purchase orders mayv '

‘ be submrtted

" New Rule, R.1996 275, effective June 17, 1996.
- Seet BNIR 1610(), 8 NIR 374(a).

L 19'16-5 13 Fees' for appealmg and cross appealmg mterest

arbrtratron awards

o At the tnne a party files a notlce of appeal of an mterest
b 'j-’arbrtratron award with: the Commission, the: appealmg party =
- shall pay a $135.( 00 fee. " At the time a party files a notice of -

- cross-appeal of an: interest arbitration award w1th the Com-

.‘:'fl-:‘mrssron ‘the cross—appealmg party shall pay a $135 00 fee. -
" Fees shall be paid by checks ‘made’ payable to the “State of

e .""New Jersey” purchase orders may be: submrtted

" New Rule; R:1996 d.275, éffective June 17, 1996.
- see: 28NJR 1610(a), 28NJR‘-;3174(a)

: 191 . 5,14 Comparablhty guldelmes

: (a) NJS.A. 34: 13A—16g identifies elght factors that an
:mterest arbltrator must consrder in: reviewing ‘the: parties”
: :,proposals “The arbrtrator must. mdrcate which of the factors -
- listed: in, that subsectron aré deemed relevant satrsfactonly -
' ‘_explam why' the’ others ‘are not relevant “and provrde an .

- - analysis of ‘the: evrdence ‘o each relevant factor. N.JS.A,

;34 13A—16g(2)(c) lists as a. factor “public employment in the'
..” Stibsection a -
of sectron 5 of P.L. 1995, c.425 ‘Tequires: that the Commis-
- sion promulgate gurdelmes for determining the comparabrlr- S
oo tyof ]urrsdrctrons for the purposes of paragraph (2)(c) of -
[N ,subsectron g '

" same ‘or simjlar comparable Jurrsdrctrons

(b) The: guldelmes set forth in (c) and (d) below are

'r..mtended t0-assist the. parties. and the arbitrator in focusing

. ~on. thetypes of - evidence that may support comparabrhty

£ all evrdence submrtted pursuant to the comparabrhty guide-
v _lmes and - shall apply these guldelmes in addressmg the
A comparabllrty criterion.

1 The Publrc Employment Relatrons Commrssron rec-

,jogmzes 'that ‘the extent to. which-a party to an. arbitration -

proceedmg asserts -that- comparisons to publrc employ-

'~ ment in the same or similar comparable jurisdictions are -
- 3_{'-_relevant to that procéeding is a- matter to be determined
- by that party.” The: Commission also recognizes that itis - .. -
w0 vothe responsrbrlrty of each party to submit eviderice: and " _‘
©.".argument with respect to the welght to be: accorded any-?

such evrdence )"

{

Supp "‘510-21 %

AL he'tune a joint. petmon to-initiate mterest arbrtratron -
s filed pursuant to N.JA.C. 19:16-5.2, each party shall pay
. 2$150.00 fee. If the petition is filed by one party only, then -

The gurdelrnes are ‘intended to be instructive
The arbitrator shall consider any andv

w2, The Commrssron further recognrzes that it is the

* arbitrator’s responsrbrhty to consider all the evidence -
.‘submrtted ‘and to determine the werght of any evidence -
L submitted based upon the guidelines in (c) and (d) below
.and-to determine the relevance or lack of relevance of '
“comparablllty in relationship ‘to -all eight factors set forth -
in N.J.S.A. 34:13A-16g. Promulgation of these guidelines :

is not intended to require- that any party submrt evidence

on all or any .of .the elements set. forth iin_(c) and (d)
below or assert that the comparabrhty factor’ should or -

- should not be deemed: relevant.or accorded any partrcular

: ‘bwelght inany - arbitration proceeding. . Nothmg in this.

. section shall ‘preclude the- arbitrator from| supplementmg

- the -factual record by issuing. subpoenas to require the . -

attendance of witnesses and:the: productron of documents.

Nor does anything in- this ‘section prevent the arbrtrator-'»

- from requesting the parties to supplement their presenta-

“tions in connection with this factor or any other factor set .

~forth in the law '

4 (c) The followmg are comparabrhty consrderatrons wrthrn
the same- ]urrsdrctlon x T gt R

L Wages, salanes hours and condltronsl of employment ’

of law enforcement OffICCI'S and frrefrghters '

2. Wages, salanes, hours and- condrtrons‘ of employment -
o of non- unrformed employees in negotratrons unrts

: 3, Wages, salanes, hours and condrtrons of employment
_ -.of employees not m negotratrons units; :

4 Hrstory of negotratrons

L Relatronshrps concernmg wages, lsalarres hours .
* and-conditions of employment of employees in polrce '

and fire umts and

ii. History of drfferentlals between lumformed and d:

non-umformed employees,

- Pattern of salary and benefrt changes and

6. Any other consrderatrons deemed relevant by thev - '

arbitrator. v 'i

(d) The followmg are comparabrhty consrderatrons for
srrmlar comparable ]urrsdrctrons R P

; 1 Geographrc l o
L4 Nexghbormg or overlappmg ]urrsdrctrons
‘ n Nearby ]unsdrctrons SRR
*iii. Size; and” S
‘ ~1v Nature of employmg entrty P
2 Socro -economic conmderatrons

i Srze, densrty, and characterrstlcs of | populatron

n Per caplta mcome, o _ i--
' m Average household 1ncome '

%



PUBLIC EMPLOYMENT RELATIONS COMMISSION

; 1v Average property values;'

! /‘4\!\ o A Gam or loss of: assessed value,

t

Vil Tax mcreases/decreases over last few years

vm Cost-of lrvmg (locally)

ix. Srze and composrtron of pohce force or frre de-« ‘

partment

‘X Nature of'servrces provrded
xi Cnme rate 'A '
xii. Vrolent crlme rate,
o xm Frre mcrdent rate and
xrv Frre crlme rate o
3 Fmancral consrderatrons
t , i Revenue S g
L A (1) Taxes
R ‘(A) School o R
@® Couny; L
,'-‘-"v’(C) Munrcrpal SR
' »-'_,V(D) Specral drstnct

s :: (F) Other taxes EE
o (2) Tax base/ratables o
‘. .(3) Equahzed tax rate I

o (4) Tax collectrons

‘ ® Payments in heu of taxes »

7_‘(6) Delmquent tax and lren collectrons' -
- (7) State ard revenues CL |
® Federal aid revenues AR
i(9) Sale of acqurred property, L

. (10) Budget surplus :

o (11) Other mrscellaneous revenues s

i _'(12) Pnor years surplus approprrated A

.(13) Total revenues

(14) Reserve for uncollected taxes o

nues

(16) All other mumcrpal revenues, G
s (17) Any other sources of revénue;

N ~ (18) Total municipal revenues; and

- ’:"‘,n Expendrtures

vr Ratable mcreases/decreases from year to year, '

. 7‘_ ' employees, in' negotratrons units; .

. : R A - v. Topvtep‘salarres
: V(E) State equalrzatron valuatron and ratro and A

; '(15) Taxes as percentage of total munrcrpal reve- : ‘rvg T

1611

(19) Budget cap consrderatrons

,:'(1) Pohce protectron
(2) Fir

. '(3) Total mumcrpal functrons

re protectron

.'(4) Polrce protectron as percentage of total mumc-{f

3 ?rpal functrons, o : L ‘
e ) F1re protectron as percentage of total mumcr- :f o
RS ,fpal functrons and Sl S

(6) Percentage of net debt/bond ratrng,

i, - Trends m revenues and expendrtures

' "‘4 Compensatron and other condltrons of employment o

. Relatrve rank w1th1n ]urrsdrctlons asserted to be i

o comparable

i, Wage and salary settlements of unrformed ern-':-.

i, ‘Wage and salary settlements of non-unrformed o

N

Vi Overall compensatron B o - o~ B
‘j_"(l) Wage and salarres e |
(2) Longevrty, \ 7 ‘
3) Hohdays, ' DR

(4) Vacatrons ks
’ .7'.3:,(5) Umform allowance

e f"_f’_;:‘,(é) Medrcal and hosprtahzatron benefrts - .
- _":.":(7) Overtnne e

‘-(8) Leaves of absence

) j:j(9) Pensrons and ’[v; e

(10) Other retlree benefrts, -

vu Work schedules

"vm Work hours

1x Workload . W o

(1) Number of calls or runs per offrcer and

load and TR R
% Other condrtlons of employment and /_

5 Any other comparabrlrty consrderatrons deemed rele-v : ot :

vant by the arbrtrator Sl

S ) ,’ , and salary settlements of employees not 1nv_ - B
L negotratrons units; . S r :

(2) Other relevant standards for measurmg work- PR

© Supp. 10-21-96



o 19 16—61 Purpose of- procedure - A/ NN
' The purpose of thrs subchapter is.- to provrde an. expedr-

| p19 16-5. 14

New Rule, R: 1996 d. 327 effectrve July 15 1996
. See: 28 NJ.R: 2347(a),_28 NJ. R.'3618(b). )

e SUBCHAPTER 6 DETERMINATION OF
. DISPUTES OVER ISSUE DEFINITION

“tious procedure’ for the resolution of dlsputes as. to ‘whether

in N T S A. 34 13A—16(f)(2)
219 16—6.2 Procedure R S
(a) Whenever there isa dlspute between the’ partres as to

whether an dssue 1S an economic or: a noneconomic: 1ssue,'.
- “either’ party or the parties jointly may file wrth the Commls-
" sion a petmon for issue definition determination. A blank

~form for filing a request for issue definition will be. supplied
“-upon request

) 08625—0429

_ (b) An orrgrnal and four copres of such a petltlon togeth- -
-~ er with. proof of service upon-the other party shall be filed. -
- with: the .Commission ‘and shall be srgned and dated and___ﬁ

shall contain the followmg mformatron

o

- 1. The name and address of the publrc employer that is

, a party to-the collective negotiations; ‘the name, address, .
_ telephone number, and title of its representative to be

+ contacted; and the name, address and telephone number -
- of any attorney/consultant representmg the publlc employ\

oL

- the exclusrve representatrve

3L A descrlpt1on of the collectrve nego 1atlons umt
. .:mcludmg the approx1mate number of employees m the -

. unit;

V_ economlc or noneconomrc 1ssues

5. A brief or statement in heu of brlef 1ndxcat1ng the‘ RS 7 - : :
o )19 16-7 1 Fallure to submlt a notlce or other document

/arguments relied upon to support. the definition of the

R

petltlon :

6. Alist of any other actrons before the Commrssxon or .
" any other administrative’ agency, arbltrator or court’ whrch;’_
“the petrtloner(s) knows about and whrch mvolve the same

. or sumlar issues;

q

- supp. ;lO42L9,6: IR - e

" vanced by the petitioner.

- Address’ requests’ to;. Public Employment
Relations’ Commrssmn, CN 429, Trenton New Jersey' '

" See:- 18 N.J.R, 1358(a), 18 N,J.R: 1839(a); - : SRR
‘Amended by 'R.1996.d.365, effective October 21 1996 :

4 A lrstmg of the 1tem or- 1tems on whrch there is. aﬁ :
: dlspute as to the deﬁnltron of the 1ssue or 1ssues as .

_';dlsputed 1ssue or 1ssues favored by the party fllmg the;

s 1’6:»1'2 \ SEERERR

_OTHER AGENCI.ES:’ e

7 Whether the request isa ]omt request -’ FERRRRE

(c) The party opposmg the deflmtlon of the d1sputed" e

, prssue or issues set forth in the petition may . ‘ubmrt to the
e Commrssron wrthm 10 days of .receipt of the petrtron its

,posrtron w1th respect to each. drsputed issue or issues,’ to-"[r o

' gether with a brief or statement in lieu of brief| ‘to support its

© position. e

deemed to indicate acceptance of the issue definition ad-
A copy. of the response. must be -

served on the petitioner and. proof of such servrce must be o

} "'frled w1th the Commlssron
an issue is an economic or a noneconomic lssue as defmedf-: =

‘Failure to submit such a- response. -shall - be

i
r

(d) The partres may Jomtly submrt a petrtlon for issue L
~def1n1tron determination’ along with therr bmefs or state-'__,_ 2
.mentsmheu ofbrrefs S e \.' g o ‘

(e) To expedlte the resolutlon of a petmon for rssue.‘
" definition: determmatron, determmatlons ‘pursuant to. this

‘proceedmg normally will be made on the ba51s of written v
‘submissions without a hearmg However, a hearmg may be
‘requested by one or ‘both of the parties ot the ‘Chairman or
such other- Commrssron desrgnee A requesb for a hearmg_.f
shall be made in writing and shall be submitfed no later -/ -
- than: flve days after receipt of ‘the posmonl of the party EP
opposing the deflmtron of the - drsputed issue -or issues set

forth in the" petrtron Fallure to submit such a request shall{”; <

o
Sy -
R

-

: (f) Based upon the partles submrssrons ‘the Chairman or -
other -such -Commission “designee shall render a written: -
determmatlon which classmes the dlsputed issue or issues as
', -economic or: noneconomrc 1ssues as’ defmed in NJ SA. R
‘ ‘ L 34 13A—16(f)2 : o : >
. 2. The name and address of the exclusrve representa-.?- :
t1ve that is ‘a. party to the collective’ negotiations; “the -
. name, address, telephone number, and title: of its- repre-;;_,'
* -sentative to be -contacted; -and -the name; address and ©

- telephone number of any attorney/consultant representmg Amended by R, 1986 4355, effeCtlve Septemb¢f 8 198 6.

(g) Determmatron pUrsuant to thrs subchapter shall not o
be. revrewable in any proceedmg before thh Commrssron

See 28 N J R 2801(a), 28-NJR. 4598(a)

: SUBCHAPTER 7 FAILURE TO SUBMIT A

NOTICE OR OTHER DOCUMENT
1

‘ The farlure to submlt ‘any notlflcatlon, petmon statement -
‘or other document as set forth in:these. rules shall ‘not
provrde the basis' for any delay in' these proceedmgs mnor -

“shall it otherwise: prevent or: ‘preclude: the. resolution of a

~ dispute through compulsory mterest arbltratron pursuant to-' o

L ’thlS chapter L T S SRS

_be -deemed to constitute a waiver of the' nght to a hearing. - R
- Arequest for a hearmg shall not be used for the purposes of - .~
..'j_delay S R A e 2 ‘





