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September 16, 1977. See: 9 N.J.R. 350(a), 9 N.J.R. 497(a). Notice of 
Pre-Proposal: Arbitration process. See: 23 N.J.R. 2525(a). Pursuant 
to Executive Order No. 66(1978), Chapter 16 was readopted as R.1986 
d.355, effective August 7, 1986. See: 18 N.J.R. 1358(a), 18 N.J.R. 
1839(a). Pursuant to Executive Order No. 66(1978), Chapter 16 was 
readopted as R.1991 d.425, effective July 17, 1991. See: 23 N.J.R. 
1296(b), 23 N.J.R. 2525(a). Subchapter 8, Appeals, was adopted as 
R.1996 d.240, effective May 20, 1996. See: 28. N.J.R. 1493(a), 28 
N.J.R. 2567(a). Pursuant to Executive Order No. 66(1978), Chapter 
16, Negotiations, Impasse Procedures and Compulsory Interest Arbitra-
tion of Labor Disputes in Public Fire and Police Departments, was 
readopted as R.1996 d.365, effective July 12, 1996. See: Source and 
Effective Date. See, also, section annotll,tions. 
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SUBCHAPTER 1. PURPOSE OF PROCEDURES 

19:16-1.rl Purpose of procedures 
(a) The rules of this chapter provide for implementation 

of the Police and Fire Public Interest Arbitration Reform 
Act, P.L. 1995, c.425, an Act which provides for compulsory 
interest arbitration of labor disputes in public fire and police 
departments and supplements the New Jersey Employer-
Employee Relations Ac~, as amended N.J.S.A. 34:13A-1.1 
et seq. 

(b) N.J.S.A. 34:13A-5.4(e) provides that the Commission 
shai1 adopt such rules as may be required to regulate the 
time of commencement of negotiations and of institution of 
impasse procedures, and section 8 of the Police and Fire 
Public Interest Arl;>,itration Reform Act provides that the 
Commission shall adopt rules and regulations to effectuate 
the purposes of that Act. Fur~her, N.J.S.A. 34:13A-16(a) 
and (b) provide that whenever negotiations between a public 
fire or 'police department and ~ri exclusive representative. 
concerning the terms and conditions of employment shall 
reach an impasse, the Commission is empowered upon the 
request of either party or upon its own motion to provide 
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mediatipn to effect a, voluntary resolution of the impasse, 
. and in the event of a failure to. resolve th~ impasse by 
!mediation, to invoke fact-finding. with recommendations for 
settlem1mt at the request of either party. 

(c) Additionally, the act provides for the submission of . 
issues in . dispute either to .. a mutually · agreed and approved 
final and . binding arbitration procedure or the. final offer 
:proce(.lure.·set forth in N.J.S.A.34:13A-16(d). 

(cl)• Accordingly, the provisions of this chapter establish a 
. mandatory t~e period Jar the commencementof negotia-

tions and for institution of impasse procedures, . including . 
compulsory interest arbitration of unresolved impasses· and 
appeals of arbitn1ticm awards: Also provided is a procedure 
for Commission "determination of disputes regarding , the 
identification ofissiies as economic or non-economic. . . - . , 

Amended by R1996 d,240, effectiveMay20;1996. 
See: 28 N.J.R. 1493(a), ~8N,J.R. 2567(a) •. · · 

,Added references to the Act and in (dfinserted "and.appeals of 
arbitration awards". 

SUBCHAPTER2. COMMENC:EMENTOF 
•, NEGOTIATIONS . 

19:16-2.1 Commencement Qf negotiations . .·< . 
· (a} The parties shaHcommence negotiations for a new of 

successor agreement, or in the case" of an agreed reopener 
provision, shall·. commence negotiations. pµrsuant to; such · 
reopener provision, at least 120 days prior to the day on 

· which·• their · coUective negotiations agreement is to expire. 
The parties shaU .i;neet at }east three Jimes · during that 
120.c.day period. · The first of those three meetings shaHtak:e 
place ·no later than the 90th day prior to the day on which 
their collectiye negoHations agreement is to expire. · By 
mutual; consent, the parties may agree to extend the period . 
during which the second and third meetings are required to 
take place beyond the .. day on which their collective negotia-ticms agreement .is to expire; A violatiorr. of these require-
ments shall constitute an unfair pr~ctice and . the Violator 
,s~aU be. subject . to an interhn relief order requiring such 
negotiations , and any other .. relief the Com111ission deems 
appropriate. ' The foregoing prnvisions shalLnot preclude 
the parties from agreeing to the autoinatk renewal of.a. 
collective .. negotiations agreement .unless. either party shall 
have 11otified the. other party of its intention to terll1inate or 
modify the· agreement. · · · 

. . . 

· (b) The, party ·initiating. negotiations shall, no .. •later.· than 
· 15 days prior to the .\coriime11cement .. date of· negotiations 

reqllired by this subchapter, notify the other party in writing 
of itsintentio? to C0lllJ;llence negotiations op. such date,\and 
shall simultaneously file with the Commission a copy of such 

· notification; Forms. for filing such petitions will be supplied 
upon request, . Address such requests to: Public Ei;nploy-
ment · Relations Commission, CN ·429, Trenton, · NJ 
08625-0429; 

\ 
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OTHER AGENCIES 
I 

· (c) Nothing in this subchapter shaUl:>e c~nstruedto abro, 
· ga!e or alter . obligations of parties to n~wly established. 
collective negotiations relationships, wheth~rcreated by rec-
ognition or. bycertification. 

AmendedbyRJ996 d.240, effective·May.20, 1996. 
See: 28 N.J.R. l493(a), 28 NJ.R 2567(a), 
· Rewrote (a); · 

·case Notes 

Citation; New Jersey Sta~e Policemeh's BenevJJent Assn; v. East 
Orange, 164 N.J,Super. 436, 396 A2d, H58 (Ch.Div.:1978). 

· 19:16-,3.1 .Initiation of mediation 

(a) Inthe event that. a p~b!Jc .. employer. ~nd an·. exclusive 
, employee representative have failed to achieve an agree-

ment through direct negotiations, either th~ publk employ-
er, the einployee representative, or the parties jointly, may 
notify·• the Director. of.· Conciliation, in wrifog, ·. of the.· exis-
tence of an impasse and request . t11e a~pointment ·.· of a 
mediator: · Ari original and four, copies of fiJch notificati()n 

. and request shall be filed~and shall be signed and dated and 
s!}allccmtain the followinginforination: . 

l. The riame and addressofthe public]employerthat is · 
a party to the collective negoth,1tions; ••·• tM .· name, address, 
telepho~e number, and tide of its . repr~sentative to be . 
contacted; and the naltle, .a,ddress. and. t~lephone. number · 
qfany attorney/consultantrepresenting tlte public employ-
er; ·. .· · ·· ' · . ! • .. ~. · . · 

2. The name and address 9fthe excltlsive representa. 
tive that js A party to the collective negotiations; the 
name, address, . telepho11e . numper, and #tle of its repre-
sentative to be contacted; and the name, address and 
telephone number of any attorp.ey/consult,ant representing 
the employee representative; · ·•· .· .. . i. . .· •. l -· 

3. A description ofthe collective negotiations unh, 
· · including the approximate number of employees in the 

unit; 
' - '. 

4. · The dates and dµratibn of negotiatfons sessions; 
. - ,.- .- . . I 

. _: . - . _. . :- .. --.-_.:.: . ·. . . .- , I 
5. The. teri;nination date of the current agreement, if 

any; 
. . 

6; The public erriployefs required budget submission date; · - ... - · ·- i· · 

··_ . . ·.. ' 1· 

7. Whether the request isajointrequ9st; 

8 .. A detailed statement of th6 facts giving rise to the 
request, including an issuei in dispute,1 identifying . the 
issues as economic or noneconomic within, the meaning of 
N.J.S.A. ~4:13A-16(f)(2); and · '· · · 

( . 
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Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 NJ.R. 1493(a), 28 N.J.R. 2567(a). 

Rewrote (a). 
Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). 

19:16-5.6 Appointment of an arbitrator or panel of 
arbitrators 

(a) The Commission shall maintain a special panel of 
interest arbitrators. Members of this panel shall be ap-
pointed for three-year terms following a screening process 
as set forth in N.J.S.A. 34:13A-16(e). Reappointments to 
the panel shall also be contingent upon a similar screening 
process. The arbitrators appointed pursuant to this sub-
chapter shall be from this special panel. All arbitrators 
appointed by the Commission shall be considered officers of 
the Commission while performing duties pursuant to this 
subchapter. The Commission may suspend, remove, or 
otherwise discipline an arbitrator for violating the Police 
and Fire Public Interest Arbitration Reform Act or for good 
cause. Any arbitrator who fails to attend the Commission's 
annual continuing education program under section 4 of the 
Police. and Fire Public Interest Arbitration Reform Act may 
be removed from the special panel. · Any arbitrator who 
fails to participate in the continuing education program for 
two consecutive years shall be removed. 

(b) Within 10 days of the filing of a petition, the parties 
shall notify the Director of Arbitration in writing of any 
mutual agreement to select an arbitrator from the special 
panel of arbitrators. The parties may also jointly request 
the appointment of a particular arbitrator who is not a 
member of the Commission's.special panel, and the Director 
of Arbitration may approve the appointment of that arbitra-
tor to the special panel for that particular arbitration. 

( c) In the event that the parties have agreed to a tripar-
tite panel of arbitrators, each party shall communicate in 
writing to the Director of Arbitration indicating the name, 
address and telephone number of the arbitration representa-
tive designed to the panel. In all such circumstances, the 
arbitrator appointed by the Director of Arbitration from the 
Commission's special panel of interest arbitrators shall serve 
as chairman of the arbitration panel. The arbitration repre-
sentatives designated by each of the parties need not be 
members of the Commission's special panel, a.nd shall not 
be considered officers of the Commission. 

( d) Unless an arbitrator has been mutually selected by 
the parties, the Director of Arbitration shall select the 
arbitrator by lot. Once such selection has been made by the 
Director, the parties may not mutually select a different 
arbitrator. 

( e) If an arbitrator selected by mutual agreement is un-
able to serve and the parties are unable to mutually agree 
on a replacement arbitrator within 10 days of the date the 
arbitrator became unable to serve, the Director of Arbitra-
tion shall select the replacement by lot. 

16-7 

19:16-,.5.7 

(f) If an arbitrator assigned by lot is unable to serve and 
the parties are unable to agree on a replacement arbitrator 
within 10 days of the date the arbitrator became unable to 
serve, the Director of Arbitration shall select the replace-
ment arbitrator by lot. 

(g) Any motion to disqualify an interest arbitrator shall 
be filed with the Commission, together with proof of service 
of a copy on the other party and the arbitrator. Any 
response to such motion shall be filed with the Commission 
within five days of service of the motion, together with proof 
of service of a copy on the other party and the arbitrator. 
The Chairman or some other Commission · designee shall 
then either decide the motion or refer 1it to the arbitrator or 
the full Commission. 

Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R.. 2567(a). 

Rewrote section. 
Amende<;I by R.1996 d.326, effective July 15, 1996. 
See: 28 N.J.R. 2346(a), 28 N.J.R. 3618(a). 

19:16-5.7 Conduct of the arbitration proceeding 
(a) The conduct of the arbitration proceeding by an 

arbitrator or panel of arbitrators shall be under the exclusive 
jurisdiction and control of the arbitrator or arbitrators. 

(b) The appointed arbitrator or panel of arbitrators may 
mediate or assist the parties in reaching a mutually agree-
able settlement at any time throughout formal arbitration 
proceedings. 

( c) Information disclosed by a party to an 'arbitrator while 
functioning in a mediatory capacity shall not be divulged by 
the arbitrator voluntarily or by compulsion. All files, rec-
ords, reports, documents or other · papers receive9 or pre-
pared by an arbitrator while serving in a mediatory capacity 
shall be classified as confidential. The arbitrator shall not 
produce any confidential records of, or testify in regard to, 
any mediation conducted by the arbitrator, on behalf of any 
party in any type of proceeding under the New Jersey 
Employer-Employee Relations Act, as amended, including, 
but not limited to, unfair practice proceedings under 
N.J.A.C. 19:14. 

( d) The arbitrator may administer oaths, conduct hear-
ip.gs, and require the attendance of such witnesses and the 
p~oduction of such books, . papers, contracts, agreements, 
and documents as the arbitrator may deem material to a just 
determination of the issues in dispute, and for such purpose 
may issue subpoenas. Any h~arings conducted shall not be 
public unless all parties agree to have them public. 

(e) Unless a' terminal procedure has been mutually 
agreed to by the parties and approved by the Director of 
Arbitration, the procedure to provide finality for the resolu-
tion of unsettled issues shall be conventional arbitration. 
The arbitrator shall separately determine whether the total 
net annual economic changes for each year of the agree-
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ment ai:-e reasonable under the eight statutory criteria set 
forth.in N.J.S.A. 34:13A-16g. 

' . ' . . 
(f) The arbitrator, after appointment, shall communicate 

with the. parties to arrange for· a mutually satisfactory date, 
time and place for a hearing ... In the absence of an agi:-ee- . 
ment, the c1rbitrator shall have the authority to set the date, 
time and place for a hearing. The arbitrator shall submit a 
written notice containing arrangements for a hearing within 
a reasonable time period before hearing. . At least. 10 days 
before the hearing,the parties .shall submit to the arbitrator 
ortripartite panel of arbitrators and to each other their final 
offer's on each economic and noneconomic issue in dispute. 
The . arbitrator may accept a · revision of· such offer at any · 
time before the arbitrl}tortakes testimony•or evidence or,if 
tl;ie parties agree to permit revisions and . the arbitrator 
approves such an agreement, before· the close of the hear-
ingi Upon taking testimony or evidence, the arbitrator shaH 
notify the. parties. that.their tlffers shaH .be deemed final, 
finding and irreversible unless the. arbitrator approves an 
agreement between the parties to permit revisions before 

. the close.of the hearing. 

(g) The arbitrator's authority shall be limited to those 
issues which are \Vithin · the required scope . of negotiations, 
unless the parties have mutually agreed to submit issues to 

· the arbitrator which involve. permissive subjects' of negotia~ 
tion. 

(h) The arbitrator shall be permitted to take evidence, 
but· ~haH . not render a decision on·· any issue which is the 
subject of a petition for a scope of m~gotiations detennina-
tion filed with the Commission or o.n any issue which is the 
subject of an issue. clefinition . proceeding pursuant to · 
N.J.A.C. 19:16-8.1 et seq. 

(i) The arbitrator shall have the authority to grant ad-
journments for good cause shown upon either party's appli-
cationot the arbitrator's own motion. 

G) The arbitrator, after duly scheduling the hearing, shall 
have the authority to proceed in the absence of any party 
who, having failed to obtain ap adjournment, does not 
appear at the hearing. Such party sh.all be deemed to have 
waived its . opportunity to provide argument and evidence. 

(k) The parties, at .the discretion of the arbitrator, may 
file post-hearing briefs. The arbitrator; after consultation 
with the parties,·shall have the.authority to set a time period 
for the submission of briefs, but thatperiod shall not exceed 
30 days from the close of the hearing. Briefs shall be 
submitted to 'the arbitrator along with submission of proof 
of service on all parties. The parties· shall not be permitted 
to introduce any new factua.l material in the postshearing 
briefs, except upon special permission of the arbitrator. 

Amended by R.1986, d.355, effective September 8; 1986. 
See: 18 N.J.R. l358(a), 18 N.J.R. 1839(a). 

Del~ted text'in (a) "issue definition pursuant" and substituted "issue 
· definition proceeding pursuant"; also added to (k) "but brief period 

. : . of the hearing." · 

OTHER AGENCIES 
I 
I 

Pefition for Rillemaking: Petitioner proposes that :interest arbitration · 
proceedings be public upon request of either the public employer or 
majority representative. · .. , 

See: 21 N.J.R 3567(a), 21 N.J.R. 3677(a), 24 N.J.R.l260(a). 
Amended by R.1990 d.221, effective May 71 1990. , . 
See: 22. N.J.R. 330(a), 22 N.J.R. 1380(a). i 
· Arbitrator's consent to public hearing removed. .1 

Amended byR.1991 d.425, effective August 19, 1991 1
• 

See: 23 N.J.R1296(b), 23 N.J.R. 2525(a): I 
Reference .to the New Jersey Employer-Employee Relations Act 

added. , . . . . . . ' 
Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.).R. 2567(a). 

Rewrote (e), and in (f) added provision for agr~ements before the 
close of the hearing: . · ·• . , 
Amended by R.1996 d.365, effective October 21, 199:6. 
See: 28 N.J.R. 2801(a), 28. N.J.R. 4598(a). . , 

. ' 

Law Review and Journal Comment~ries 
Arbitration-Public Employment. Judith Nallin, 133 N.J.L.J. No: 14, 

67 (1993), 

Case Notes .· 
Information learned by arbitrator during media.tion process, but not 

presented at arbitration hearing, coulcl not· be considered by· arbitrator 
in rendering final decision. Township of Aberdeen v. Patrolmen's 
Benev. Ass'n, Local 163, 286 N.J;Super. 372, 669A)2cl 291 (A.D.1996). 

Last~offer alternative; encouraging parties to negotiate reasonably. 
Hillsdale PBA Loe.al 207 v. Borough of H:illsdale,1~7 N.J. 71, 644 A.2d 
564 (1994), . . . 

Deeming factor irrelevant in compulsory interest! arbitration. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 N.J'. 71, 644 A.2d 564 
(1994). .· · · . . ! 

Production of evidence on each statutory factor ... Hillsdale PBA 
Local 207v. Borough of Hillsdale, 137 N.J. 71, 64:4 A.2d.564 (1994). 

"Financial impacfon the governing unit, its residents and taxpayers;" 
does.not equate with municipality's ability to pay. ijillsdale PBA Local 
207 v'. Borough of Hillsdale, 137 N.J. 71, 644 A.2cl 594 (1994). · 

Consideration· of wages . and. salaries in. compara~le areas of private 
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 
N.J. 71, 644 A.2d 564 (1994). I . 

Vac:atingaward. Hillsdale PBA Local 207 V. Bo:rough of Hillsdale, 
137 N.J. 71, 644 A.2d 564 (1994). : . 

Rules of Evidence; application in arbitration p1\'>ceedings. Fox v. 
· Morris County .Policemen's Ass'n, 266 N.J.Super. 501, 630 A.2d 318. 
(A.D.1993), certification denied 137 N.J. 311,645 A.~d140. 

. Public sector arbitrators; factorsconsidered. Fo~ v. Morris County 
Policemen's Ass'n, .. 266 NJ.Super. 501, 630 A.2~ 318 (A.D.1993), 
certification denied 137 N.J. }11, 645 A.2d 140. i . 

Regulatio11 upheld permitting revision of ~ffers during hearing at 
arbifrator's discretion; meaning of "final offer"· i\1 statute. Newark 
Firemen's.Mutual Benevolent Assn .. v. Newark, 177 N.J.Super. 239,426 
A.2d 78 (App.Div.1981): affirmed 90 N.J. 44, 44-Z A.2d 130 (1982). 

19:16-5.8 Stenographic record i 1 

A stenographic record shall not be a pr~cedural r'equfre0 

ment for the conduct of a hearing .. · However, any party 
shall have the right to a stenographic recdrd taken of the 
arbitration proceeding. The arrangements for a .steno-
graphic re.cord must be made by the reque~ting party after 
the appointment of the arbitrator. The cos.t of such record 
shall be paid by the party requesting it or] divided equally 
between the patties.· if, both make such request. If · a 
stenographic · record is requested by eitper lor both parties, 
the party or parties making the request ~hall provide at 
its/their. cost a copy ofa transcript to the artjitrator . 

"( 
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Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 N.J.R. 4598(a). 

19:16-5.9 Opinion and award 

If the impasse is not otherwise resolved, the arbitrator or 
arbitrators shall decide the dispute and issue a written 
opinion and award within 120 days of the Director of 
Arbitration's assignment of that arbitrator. The arbitrator 
or panel of arbitrators, for good cause, may petition the 
Director of Arbitration for an extension of not more than 60 
days. The arbitrator shall notify the parties in writing of 
such a petition and the Director shall notify the parties and 
the arbitrator in writing of whether the petition has been 
granted or denied. The two parties, by mutual consent, may 
agree to an extension. The parties shall notify the arbitra-
tor and the Director of any such agreement in writing. The 
notice shall set forth the specific date on which the exten-
sion shall expire. Any arbitrator or panel of arbitrators 
violating the provisions of this section may be subject to 
suspension, removal or discipline under N.J.AC. 19:16-5.§. 
The opinion and award .shall be signed and based on a 
reasonable determination of the issues, giving due weight to 
those factors. listed in N.J.S.A. 34:13A~16(g) which are 
judged relevant for the resolution of the specific dispute. In 
the award, the arbitrator or panel of arbitrators shall indi-
cate. which cif the factors are deemed relevant, satisfactorily 
explain why the others are not relevant, and provide an 
analysis of the evidence on each relevant factor. The 
opinion and award shall set forth the reasons for the result 
reached. Copies of the opinion and award shall be submit-
ted . directly to the Director of Arbitration who will then 
serve the parties simultaneously. 

Amended by R.1986 d.355, effective September 8, 1986. 
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). · . 

Deleted "as expeditiously as possible after the closing of hearing" 
and substituted "within 45 days after the filing of briefs"; also deleted 
served simultaneously on the parties of the commission" and substi.tut-
ed "submitted directly to ... the parties simultaneously." 
Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a),28 N.J.R. 2567(a). 

Rewrote section. 

· Case Notes 

Arbitrator's opinion. Hillsdale PBA Local 207 v. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994). 

. Deeming factor irrelevant in compulsory interest arbitration. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 
(1994). 

Production of evidence on each statutory factor. Hillsdale PBA 
Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

"Financial impact on the governing unit, its residents and taxpayers;" 
does not equate with municipality's ability to pay. Hillsdale PBA Local 
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

Consideration of wages and salaries in comparable areas of private 
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 
N.J. 71, 644 A.2d 564 (1994). 

Vacating award. Hillsdale PBA Local 207 v. Borough of Hillsdale, 
137 NJ. 71, 644 A.2d 564 (1994). 

19:16-5;11 

Borough should not have been required ,to show substantially detri-
mental result from adopting union's offer. Hillsdale PBA Local 207 v. 
Borough of Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), 
certification granted 134 N.J. 478, 634 A.2d 525,. affirmed• in part, 
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137 
N.J. 88, 644 A.2d 573. 

Parties to public interest arbitration are required to submit evidence 
on all statutory factors. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 N.).Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. '478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573: 

Comparison with police salary increases in other municipalities was 
not dispositive . of comparison factor. for public interest arbitration. 
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163, 
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d 
525, affirmed in part, reversed in part 137 N.J. 71, 644 A.2d 564, 
affirmed as modified 137 N.J. 88, 644 A.2d 573. 

Cost of living factor was relevant in police officer public interest 
arbitration. Hillsdale PBA Local 207 v, Borough of Hillsdale, 263 
N.J.Super. 163, 622 A.2d 872 (A.DJ 993), certification granted 134 N.J. 
478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644 
A.2d 564, affirmed as modified 137 N.J .. 88, 644 A.2d 573. 

Arbitrators are required to give weight to the statutory factors in 
public sector arbitration. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.O;1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564,.affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

Arbitrators in public interest arbitrations are required to discuss 
relevant and· irrelevant factors and provide analysis. Hillsdale PBA 
Local 207 v. Borough of Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 
(A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed 
in part, reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 
137 N.J. 88, 644 A.2d 573. . 

Arbitrator was required to relate implication of arbitration award on 
other municipal budget items. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A2d 525,. affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J .. 88, 644 A.2d 
573. . 

Inadequacy of consideration of statutory factors warranted remand of 
public interest arbitration award. Hillsdale PBA Local 207 v. Borough 
of Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

19:16-5.10 Code of Professional Responsibility for 
Arbitrators of Labor-Management Disputes 

The arbitrator shall be guided by the objectives and 
principles set forth in the "Code of Professional Responsi-
bility for Arbitrators of Labor-Management Disputes" of the 
National Academy of Arbitrators, the American Arbitration 
Association, and the Federal Mediation and Conciliation 
Service. 

Amended by R.1996 d.365, effective October 21, 1996. 
See: 28 N.J.R. 2801(a), 28 NJ.R. 4598(a). 

19:16-5.H Cost of arbitration 
, The costs of services performed by the arbitrator shall be 

borne equally by the parties in accordance 'with. a fee 
schedule adopted by the Commission. Should the parties 
utilize an arbitration panel with an appointee of each of the 
parties, the cost involved in the participation of such appoin-
tee shall be paid by the party making such appointment. 

16-9 Supp. 10-21°96. 
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19:1~5.12 Fe~s for filing and processing intel'4is~ 
--. . arbitration,petitions / - _ - _ . 

At th~. time• a joint petition to initiate •interest. ar~itration -
is .• filed pursuant to N.J.A.C 19:16-5,2,-.each party_ shall pay 
a $150.0n fee. __ . If the petition is filed by one party only, then 

-t.he petitioning party shall pay a $150.00 fee upon filing the 
petitiOirand-the non-petitioning party slJ.all pay a $150.00 
fee_ ·upon filing• its· response·••to_ the petition ·pursuant to 
N.J.AC l9:16-5;5, Fees ·shall be paid by check~ made 
payable to. the. ''State of New Jersey'\ purchl:lse orders may 
be submitted: . - . . - - - -. 

New. Rule, R.1996 d,275, effective Jiirie 17, · 1996 .. , 
See:. 28N:J.R t610(a),,28 :N.J.R. 3174(a).-

l.9:16--5,l3 - Fees for appealin,g ~nd cross-appe~ling inte~st 
· _ _ _ < _ arb~~~ation awards - _ .· _,- : _ . _ _ _ _ 
·_Atthe'tirne aparty files.a .noticeof appeal-.of an interest 

i.trbifra~ion l:l"7a:rd with the Com:mission, .the appeaHrig party _ 
shaHpay !i $135.00 fee. At the time a party files a notice of . 
cro~s~l:lppel:ll pf an inte.rest·ar~itration .!i~ard with the Com-
mission,Jhe cross-l:lppealing·party shall pay a $135.00 fee. -
Fees lshaU be paid PY_ checks inade payi1ble to the "State. of 
Ne"'7 Jeniey','; purchase orders may be submitted. · · 
New Rµle; R.1996 d,275, eff~ctive J1111e 17, .1996;, · 

· See: 28:N,J.R i610(a); 28 f\l.J,K3174(a); . . 
. . '. ,.- .·•. ·, .· . 

19:1~5.l4 .··_ €9rnpar~bility guid¢Unes · _ _ ... _ _ . ·_·.. . _ ·-• _· __ . 
·. (a}Nd.S.A. J4:13A-i6g, _identifie~.ei~t- factors.that· an· 

· interest · arbitrator must consider)n reviewing the parties' 
propos~ls,· _Jhearbitp1tor. must .indicate which oNhe factors 
listed· in_ that S\lbsection ate · cleemed relevant; satisfactorily 
explain why the cidier.s' _are .. not. rele~ant; a?d provide .· an 
analysisofthe evidence·oi1 each relevantfacto~. N.J.S.A..-. 

_. 34:BA~ 16g(2)( c) lists as a,Jador "public"employment in th~. 
same or . sir.nHar cpmp~table jurisdictfons .... " SfibSecti_on !.l 
ofsec:tio.n 5 of P,L. __ 1995; cA25·requires.that.the_CommiSs 
sion prolllulgl:lte' _guidelines for det_errnining tl;le .compar~bili-
ty of jurisdictions for'the· purpgses ofparagraph (2)(c) of -·· 
subsediori g. · · · · · 

. (b)' the guidelines set.-. fqtth. in. (c) and (d) below-•. are . 
intetideqto ··assist. tile parties arid the arbitrl:l.tor in focusing 
on_the typesiof -evioence_ that may sµppor.t ,comparability 
arguments; The gµ:idelines .are intendecl to be -instructive 
b,µt not exhaustive; _·• . The arbitrator shaU consider any and 
all evidence· submith;d . pursuant . to the_ comparabHity -guide~ 
lines and shaH apply .. these guidelines in addressing the 
comparability c_riterion. ·· ·. · . . . . . - -· . , -· 

, . t Th~ Public Employiµenf Relations' Cohlmission rec-
ognizes' that the extent towhicll.a party toanarbitrc1tion, 
proceecling . asserts -that. comparisons to•· public·••-. employ-

. mept in the. same or l>imHar comparable jurisdicti9ns are 
rel~wanuo that pre>ceeding is a 01atter to be determined 

_ by that ,party. > The Commission also recognizes that it is · 
. the responsibility of each party to submit evidence and 

. argument with tespectto the weight to be accord.eel any 
such evidence.r · . - . . . . . . 
. -- . •, :. ' -/ 

OTHE~ AGEN.CIES 
,, ..... ,. ,· ,., ' 

. i 2. l'he Comniission /furth~t recognizes! that _ if is the 
arbitrator's responsibility to c_onsider aU the evidence 

. 'submitted anci to determine_ the weight df any. evidence 
submitted based up.on the guidelines it1 ( c) and (d) below 
,arid to determine the relevance or lack ©f relevance df . 
comparabiljty.in-relations,J-iip to all eight factors set_ forth, 
in N.J.S.A34:13.A.c.16g. :Promulgation 9f these guidelines 
is pot fa tended to require that .any party shbmit evidence 
pn an,oranyofJhe elements setfor.thdri (c:) and (d) 
beldw or assert that the comparability factor _ shoulcl. or 
should not be deemed relevant. or accorded. any particular 

. weight in any arbitratioB prC>ceeding. _ tj.fothing ip this 
section shaH ·preclude.the arqitrator fr.001isµpplementing 
the .. factual record ___ -byjss11ing. subppenas: tp require the 
attendance of witnesses andtl:ie productio~ of documents. 
Nor does any1thing in· tllis section prevent the arbitrator 

• from, requesting the parties< to supplementi their·presenta-
: tions . ~n connect.ion witltthis factor .or any ,!other factor set 

. forth m the. law. . . · -• . . 
. ' ··: ·, ' ' . ; . .! ' 

:. . ,, ' . ' ···,,. ' . - ! 

· ... {c).Tlle foHowing11.re comparability consi~erations within 
the sam~ Jurisdiction: . -·_··· _ • • J · · : . · . · · 

.. -1. Wages, salaries,. hours arid conditionsi of employment 
dfJaw enforcement officers and firefightei:k , 

·,·,_. ' . ' ••",. ' ... , '. :·· •_.· . '·_ ,i ·,' .-

2. Wages, sl:llaries, hours and.conditions! of employment 
of non~uniformed employees in negotiatio~s units; • 

· •. , . . :. \ : ' _.·• .· ;, -! . . . 
J; ,Wages, salaries, hours and• conditionfof employment 

of empfoye:es riot ill negotiationsunit.s;, - 1 
• 

4 .. History of negotiations: 
- .L .• Relationships···_:c:i)n,cerningwages; f salarie·s,_ .hours 

and conditions of employment of employees in police 
. and fire-units: arid · · · 

. '. \, •,' . · .. ; .. , 

iL HistQry _df differentials between limiformed and 
non°uniformed employees; . 
5. Pattern of salary and benefit changes; and .;: ···: ;· .. '·.·.·,. . . .. · I -: -.. 

6. Any other consideratjdnS deemed relevant by the 
arbitrator, 

(d) The ,following are comparability considerations fo~ 
similar comparablejurisdictions: 

1. Qeographic: 
l_ Neighboring or overlapping jurisdi9tions; 
ii. Near by Jtirisdictfons; 
iii. Size; and· 

. i\T, ':Natu~e-ofemploying entity .. 
2 .. Socio-ecori~~icconsiderations: 

L Size,clerisity, artdcharacteristics.ofipqpulation; 
ii. Per capita· iJlcorµe; 

,', ', .. ;:·. 

iii; Average household income; 

. 16,10 
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iv. Average property values; 

v '. Gain or loss: of assessed value; 

vL Ratable increase,s/decreases fromyear t~.year; 

vii. Tax increases/decreases over last few years; 

viii. Cost-gf-living (locally);. 

ix. Size .· a_nd -composition -of· police force or fir~ cle-
· . partment; 

x. Nature, of services provided; 
... 

xi .. Crime rate; 

xii. Violentcrime rate; 
. ,, ,., 

xiii. Fire incident rate; and 

xiv. Fire crime rate, 

3, Financial considerations: 

. i. Revem~e: 

(1)-Taxes: 

(A} School; \ 

(B)County; 

· (C) Municipal; 
I 

(D) SpedaL district; 

(E) State equalizationviluatio:rr and ratio; and 

(F) . Other taxes; 

(2) Tax base/ratables; 

(3) Equalized tax rate; 

(4) 'fax collections; 

(5) Payments in lieu oftaxes; _ 
, - _\ 

(6) Delinquent t3$ and lie~ collectioris; 

(7). State aid revenues; · 

(8) Fe?eralaid revenues; ... 

(9) .sale of acquired property;. 

(10) Budgetsurplus; - · 

(11) -- Othen:nisceHaneous revenues; 

· (12) • P~ior years surplus appropriated; 

(13) .Total revenues; 

(14)• R,eserve for uncollected taxes; 
•''. - .- ,: 

(15) Taxes as percentage of toi 
nues; 

(16) AU other municipaltevenues; 

(17) Any other sources of rev'6mie; 

(18} Total municipalrevenues; and 

16-11 

(19)• Bµdget.cap considerati6ns; 
·" ; . . - ' 

. ii._.· Expendit~res: 

. _ (1 f Police protection; 

(2);Ffre pr6tec:tibn; 

(3) Tota.I municipal functioqs; ·- ' ; ·, \ ,, 

(4) Pblice protection as percent~ge Oftotal munk- · 
ipal functions; · · 

(5)· Fire·protection··asptfrcen,fage of total munici-
pal fuqctions; and · · .-. · · · · · 

. ,'. : . . 
(6) Percentage ofn.et debt/bond rating; 

iii. • Tre11tls.in r~vem1e,s ancl expenditures;.· 
. . 

4. Compensation (ind other conditions of employment: 

· i. Rela~ive. rank within juristlictions &Sserted •· to. be 
compai-able;o 

··_ii·· Wag~ and· .·.salatY -s~ttlem~nts .of uniformed ·em-· 
ployees; · · · · 

iiL \\Tag~ and- sahiry settlements of non-uniformed 
em.plbyt:les: in negotiations units;· 

,iv, Wage •&nd s~iarysentemei;:its of employees not in 
· neg9tiatfons units; 

;. ' : ,',. ', -
v. Top stepsa1aries; . 

' .. . . ·1 

•~,i •·. Overall. C?mpensat,ion: ·. 

(1) Wage and salaries; 

(2) Longevity;. 

(3) H:olidays; 

(4) Vac~ti9ns; 

(5} Uniform allowance; · 

(6) MedicaLapd hospitalization benefits; 

(7) Overtime; -• 

(8) Leaves ofabsence; 

{9) Pensions; and . 

· (10) Other retiree l:Jenefit~; 
' ' . 

_vii. Work schedµles; 

. ., . ' ' . . . . ' . . . 
(1) Number of calls or runs per officer; aQd 

.-_ ' ' ,, •': . , 

(2) Other relevanr standards for. mea~uring work-
. load; and . . ._ -. .. 

x: Other conditions ofemploy111ent; and 1 

5. · Any otllercomp&tability consid~rations dee111ed rele~ 
· vant by the arpitrator. · · 

Supp. 10-2ls96 
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. NewRule,R;t996 d,;27, ~ffe¢~ive'JulyJS, 1996; .. 
See: 28 N.J.R,. 2347(a),2!! N,;J.R.36t8(b). 

r 
7. Whether the re,g.~est is a joi11t request. ) · · ' · •·· · · · ;. 

. . I· 
. , .. ' . •.,.. ..• . • I . . . ·• ... 

. · . (c). Th~• p~rty opposing the de!inition 9f /the dispute~ 

SUBCHAPTER 6: DETERMINATibN.OF '.• 
·.· ·orSPlJ'rE.S dVER ISSUE PEFINITlON 

.. . ,.- . - . ' . . .. . - . . . .. _, ' 

1•·. issue or issµes se(forth jn the petition. may sub'lnit tcnh~ 
'. C9mtnission \\iithill 10 ,days of :receipt of t~b :.petitiotrits 

position: whh ,respect to each. disputed issue I~#: issues)to~ · •. 
' get~er with a brief or sta.t~pierit in lieu ofbriefito si:tppl>rtit~. 

position. Fajlure . to subD.1it such a · respcipse_ . shall' be . 
. deemed '. to in,clitate ,acceptance. of the iss,ue l:iefmitfori ad-. . 

19:16-6.1 .. PurpQSe· c;,f procedure .·· . vanced by • the' petitioner'.: A . copy' of . the respbrise mµst be .·· . . -
. Tlle .· purpose of ·!.bis s~bchapter • is.to prov~de. an e~edi- ' . served on the· petitioner and proof .•of such ~ervi~e ip.usfbe .. · .. 

tious. prq~edure for the foi;cili.ltion of dispuies :as;t<l whelher. . ,filed with the Commission.. . . i . ' . . . 
ari issiie ~-is•_ a:n ·.e:conOlllic_·. bi- a. ·nonecoD.omiC, iSsu~· .. as _.defined>: . : · -.. _ · . \ ~- · : . . 1· 

mN:J;S,A34:i3A,-t6(i)(2); . . •· - ·,_ . .. . _(d) The parties\nayj<)~tly submit' a petition' for;.is~~e 
.. . . · , · de.fil;ritiop. qetenninatiotf along· with th¢ir ·p~iefs o( state~ 
19::l~.2 i>roced~re ·. men ts in li~4, of briefs. . . .. . . . . . . . . . . ·.. / ., . . ·. . . . 

(a.)Whenever'therei~adispt1t¢betwe~11tliep~~ies:a~to ·.· . ·.··.· ., '· · < .. • .>·. I· . ,.,.: 
wheth¢r. an iissue is .an e.cononiic'. or.·anoneconoi:nk.·issue;. (e) To ejped,.ite 1the .. resolution of .a. peti\ion· for issu.e .. 

.. either-party or'the partiesjointly may file vvith the f.\Oinmis- ... · definition : detefaiirlation; detennillatictris putsuan{ to .. ·this. .· .· . 
sion a petition for.issue µefinitil:m detenninatiqn: ,A blank proceeding normally will be made on the basis of written . 
form for·filinga request for iss~e definition willcbe suppHeq .submissions without a hearing; .· However, a h~aring may be.· . 1· 

· upon .. requ~si .• ·· ,Address· requei;ts fo:,. .Public E.mployment . . · requested QY one or both of the partiei or ill¢- .Chairman .of .· i ... :_,,,,~·.,· r 
Relatiortsi Commission; CN :429, Trentoni: New :'Jersey such other Commission designee. A request\'for a hearip.g . · .. ···• .;. 

. 08625--0429. . . . . '· ,' . - shall \Je i:pade in Wfitin$ and.shall be :snboiitied ni{later ·.. ·; 

·•·(b). An.·· ·.··.or1·.·gm·· a···1 ·an·d " .. ou·r c·op1'e·s··,.-o·f.·su.._c.h·.·••···a .. p·et1;t1·0•·n.··.t·o··g·eth··~.·· .. ·· tllan fh,e day~ after rec;eipt of ~e positiolil ortJie.party- · ·.•,J. 
J.' opposing the definidon of the disputed issue or issues set ·.. ' 

e,r with proof of service upon-:the other party slialL~e filed. . forth in the· petitiqrt. ·. Failtire, to stibrilit suchJ request .shall· •.·,. ·. . ( ·,~ 
·with thf .9oflllllission~d. sluill b~ si~ed ~cl d~ted and.·.·. be,deeinecf t~Constitute a waiver oft&~: righ( t¢>: a. hearing'. ·•···.•· ·:': 

I shall contain th~ folloWUlg. ff on,nation: .. · .·. . · · · ' . Ateque~r~of a hearing shall not be used for tl,J.e purpose.s of . ·o·· · . · ... . 

' . l. The name and address of.the pµblic employer thatis -~elay. ' . . I . . > l > k -a party Jb the collective negotiations; the name, address, • : ·· :· 1.., · ·· . ·.· · , , - · . · · . . I " . · .. · . . . , ·. - •' 
· i · ·• teleplii:>ne number, and, title 'of its repre~entative to be · (f) Baseq i.lpon the parties' sµbmissfons, th~ Qhafrma,ri or . · 

·contacted; and the na,me, address and tetephqne.nl.lmber> ·. otllef such :Commission :deslgnee. shall i:en~er a wi;itten: 
• of any attorriey/consult~nt representil1g the.Public; e.itiplo.Y'c:. .. cieterininadon w:hicli classifieS tbe disputed issµe or issues as·.• 
er· ·. . economic,: :bl'•. rto11:ecoriomic i~s11es as,'defin~d in N;J.S.~ . 
.. ,' ) , 1 · . . . . · ., : · . .. : .· .•. , ·. · •.•.. ·. . . .. , · .··. 34d3A-16(:f)2. . .• . ·. . . . ·. . . . . ... . ·f . . . . . .· . 
, 2; The riani¢ and address 'of the 'exclusive. repr~senta,: · ··• ·· ·· •. · ··· · · ·. · ·· ·· · ' ,: i< 

tive that. ~s :a . p~rty to. the . collective. nego#aljons; ·. th.e .· . {g) .· D¢t~rdifua~ion pursua:it tq this subihJpter shall. ·not .. · .· 
. · name, address,' telephone number, and title. of its repre;,'. ·•be. tevfowa~le. in a_ny proceeding before: thi~ Comm~s~on . 
. sentative Jo be conta,cted; iµjd the name; address and ·•·· ··· · · · ' · · · · · · · 1 · ·· · · ·· 

. telephone number of ~y att~rney/corisult~t,representing , Ame~d¢d by R:1986. d:355, effef.:tive Septe~bers:198f .. 
the exciusive representative;·. · · '· ·. See: ·.18. r-i,J;R, 1358(a), 18 N,J.ll. 1839(a); •. · · .·· · r • 

· Aniended biR.1996 d,365, effe:;ctive Octebet 41, ·\996./ · 
·.· .3; · :A d~scription.of tlie cohectiv~ n;gotiati~ris u~it; . See:,28 N.J.R. 2801(a), 28-N.J .. :Jl. 45,98(a), . ; :.·.: .. 

including the approximate number of employees 'in the . . . . ·. . . . . . . . f .•·. •· 
unit; . · · ' · ·, . · · ----~..,........,.... · ! , . , . 
,; 4. A listing ~f the item o~ items. o·n ;hitl(the,~e ·i~ i · . . . . .· • ·.·.···•·· ... ·.· .: . • . .. .. . . ,: I · .: 
dispute. as to the defmitioli of the.Jssl).e· ·01: issues ·as SUBCHAPTERi7. :FAILURETO S·lJBMITA 
economfoor nonecon.6mic issues(<,,... . . · . ' ·.. . . .... :s . . ·· ·. ·No·,·· ... ??.··.c.··•· .. .. 'O•·.•.· ... R .. a.··.T·.·.·.HE .. ···.·· ... ·•··R.···.D.'·.·.·.o. ·.c· u .... M.E .. N··.ltr.· .... '',··: ..... ·•· .. · .· 

5; . A brief ~r statement 1ill Heu ()f brief kaici,tipg the ·. . 
' a,_rgunients relied upon to\supportthedefinition. of.the' · ... 19':i<,.:;1;1. 'Failure to subinit a notice or othe~ dbcunient ·. 

'·_.1.-

dispute!i issue ·or issues1 favore~ qy 'the party 'f~ling the: 'I '. J · .... ,' . ; > . . •.. . , • •. , [ ·.;. ... . 
, -petition,- · · · · ·· ·. · ·· · · · · · · ·· · . . 111e faJlu,refo submit @Y ,rtotifi~~tion, petJiori, stateme:nt . / 

or . other . ~ocument ~s ,s~t · for~. in : these ·. fUles shall _not· · .·· 
· · ... ·. . 6 .. A list of any 0th.er actions bef9re. the Cgi:mnission: oi: · , ' prqvide th:¢ ·basis·. for. any .d~lay . in· these ptp<;:eedings, nor· · • .. 

.. . · arty other adni,inistrative: agency,. arbitrator. or courfwbich i shall it othe.rwise: pi:event or ·preclude· the. tesbllitiori · of a . 
. . the ptltitioner(s) knows about !llld .which.involv~ the Sahle . disp\1te throng~ COIJ,1pulsory interest. arbhra~~on pursuant tq . 

or similar issues; . .. . . . . . . . . . ;· , this ch~pter. . . . . . . ·. . f. . . . -

· Supp. }0,2b96 16~12 




