ELECTION LAW ENFORCEMENT COMMISSION

19:25-15.3

SUBCHAPTER 15. PUBLIC FINANCING
GENERAL ELECTIONS FOR THE OFFICE
- OF GOVERNOR

19:25-15.1 Scope of subchapter

The provisions of this subchapter shall be appllcable to
the general election campaign for nomination for election to
“the office of Governor of New Jersey in November 1977 and
every such gubernatorial campaign held thereafter, except
that the provisions shall not apply to any general election
campaign for the office of Governor for which the Legisla-
ture fails to make an appropriation for public funding.

19:25-15.2 Definitions; .generally

The words and terms used in this subchapter are used as
defined herein or in N.J.A.C. 19:25-1.7.

19:25-15.3 Definitions for this subchapter

The following words and terms, when used in this sub--

chapter, shall have the following meanmgs unless the con-
-text clearly indicates otherwise.

“Candidate” means anyone who has filed a nominating
petition, or has filed a form D-1 with the Commission, or
has solicited contributions or made or incurred expenditures
on behalf of his or her candidacy, or has allowed others to
solicit contributions or make or incur expenditures on behalf
of his or her candidacy for election to the office of Gover-

nor of New Jersey in any general election for which the

Legislature makes an appropriation for public funding.

“Contribution” is used as defined in N.J.A.C. 19:25-1.7
and includes loans, except that a loan in the ordinary course
of business by a bank pursuant to N.J.S.A. 19:44A—44 is not
a contribution by that bank.

“Contribution eligible for match” means contributions
from one contributor to be matched from public funds on a
two-for-one basis. No contribution which must be or is
intended by the contributor or the recipient to be refunded
or repaid at any time, no loan obtained pursuant to N.J.S.A.
~ 19:44A-44, no amount of the candidate’s own funds in the

aggregate in excess of $1,800, no in-kind contribution and
no other moneys received by the candidate, his or her
campaign treasurer, or deputy campaign treasurer, except
those contributions described in N.J.S.A. 19:44A-29(a) shall
be deemed contributions eligible for match. Funds received
by an individual who is “testing the waters” may be matched
when the individual becomes a candidate if such contribu-
tions meet all the requirements of the regulations.

“County committee” means the county committee of a
political party established pursuant to N.J.S.A. 19:5-3.

“Debate sponsor” means the organization or organiza-
tions to which the Commission has delegated the responsi-
. bility for conducting one or both of the televised interactive
- general election debates.
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“Depository bank account” means the campaign bank
account designated by a candidate pursuant to N.J.S.A.
19:44A-9 for the deposit pursuant to N.J.S.A. 19:44A-12 of
funds received by the campaign treasurer.

“Gubernatorial inaugural fund-raising event” means any
event or events held between the date of the general
election for the office of Governor ‘and 30 days after the
date of the inauguration of the Governor whether the event
is sponsored by the inaugural committee, the state commit-
tee representing the party of the Governor-elect is a promi-
nent participant or for which solicitations of contributions
include the name of the Governor-elect in prominent dis-

play.

“Independent expenditure” is an expenditure in aid of a
candidate which is not made with the cooperation or prior
consent- of, or in consultation with or at the request or
suggestion of, the candidate or any person or committee
acting on behalf of the candidate. '

“Interactive general election debate” means the moderat-
ed.reciprocal discussion of issues among the candidates for
the office of Governor which involves responses by the
candidates to questions posed by the representative or

» representatives of the sponsor organization.

“Matching fund account” means the campaign bank ac-
count opened pursuant to N.J.S.A. 19:44A-32 by a cam-
paign treasurer of a candidate, or deputy campaign treasur-
er, in which only contributions ehglble for match may be
deposited.

“Muhicipal committee” means the municipal committee
of a political party established pursuant to N.J.S.A. 19:5-2.

“Non-participating candidate” means any candidate who
does not make application for public funding in a general
election pursuant to N.J.S.A. 19:25-15.17, or who is not a
“qualified candidate” as that term is defined in this section.
In no case shall a candidate who qualified for and receives
any public funding for a general election be subsequently
deemed a non-participating candidate for that election.

“Own funds” means funds to which the candidate is
legally and beneficially entitled, but shall not .include funds
as to which the candidate is a trustee or funds given or
otherwise transferred to the candidate by any person other
than the spouse of the candidate for use in aid of his or her
candidacy.

“Person” includes corporations, associations and labor
unions. For purposes of this subchapter, person does not
include a political committee or continuing political commit-
tee. A spouse of any person is deemed to be a separate
person.

“Political committee” means any two Or more persons
acting jointly, or any corporation, partnership or any other
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incorporated or. unincorporated association which is orga-.
nized to, or does aid or promote the nomination, election or .

defeat of a candidate for the office of Governor, but shall
‘not mean a duly constltuted State, county, or municipal
. committee of a pohtlcal party. '\

S “Principal campaign committee” means the polmcal com-
" mittee designated by the candidate to receive contributions
and make expenditures on behalf of his or her candidacy.

- “Public fund account” means the campaign bank account
maintained by the commission pursuant to N.J.A.C.
19:25-15.20 on behalf of a qualified candidate and for the

_deposit of public matchmg funds

Y

“Qualiﬁed candidate” means:

1. Any candldate for electlon to the offlce of Gover-
nor whose name appears on the general election ballot
and who has deposited: and expended $177,000 pursuant

to N.J.S.A. 19:44A-32; and who, not later than Septem-

ber 1 preceding a general election in which the office of
. Governor is to be filled, notifies the Election Law" En-
forcement Comrmission in writing that the candidate in-
‘tends that application will be made on the candidate’s

‘behalf for monies for general election campaign expenses
pursuant to N.J.S.A. 19:44A-33, and signs a statement of .

agreement, in a form to’be prescribed by the Commission,
to participate in two interactive gubernatorial general
-election debates; or

2. Any candidate for election to the office of Gover-

-~ nor whose name does not appear on the general election
ballot, but who has deposited and expended $177,000

pursuant to N.J.S.A. 19:44A-32 and who, not later than

September 1 preceding a general election in- which ‘the

office of Governor is to be filled, notifies the Election

Law Enforcement Commission in writing that the candi-

--date intends that application will be made on the candi-
+date’s behalf for monies for general election campaign
expenses pursuant to N.J.S.A. 19:44A-33, and signs a

- statement of agreement, in a form to be prescribed by the

Comm1s51on, to participate in two 1nteract1ve _gubernatori-

al general electlon debates.

“State committee” means the State committee of a politi-
cal party established pursuant' to N.J.S.A. 19:5-4.

~“State committee. account” means the campaign bank

account created by a State committee of a political party.

pursuant to N.J.S.A. 19:44A-29(d) in behalf of any candi-

date the committee intends to or does assist for electionto =

the office of Governor in a general election, and in which
only contributions eligible for match may be dep051ted and

proceeds from any.loan made by the State committee

-pursuant to N.J.S.A. 19.44A—44
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" See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

‘See: 16 N.JR. 2765(a), 16 N.J.R. 3485(b).

‘agreement”.

©19:25-15.4 Appointment of treasurers and depositories

25-38 T b

OTHER AGENCIES -

_ “Statement of agreement” means a written declaration by
a candidate for: election to- the office of Governor who
intends that  application W111 be made on that candidate’s

behalf to receive monies for general election campaign

expenses pursuant to N.J.S.A. 19:44A-33 that the candidate .

undertakes to abide by the terms of any rules established by

any private ofganization sponsoring a gubernatorial general
election debate. The statement of agreement shall include .

an acknowledgment of notice to the candidate -who signs' it

of the gubernatonal general electlon debates may be cause

for termination of the payment- of such monies on the -

candidate’s behalf and for the imposition of liability for the

return to the Commission of such momes as may prev10usly,

have been s0 pald
As amended, R.1983 d 287, effectwe July 18, 1983.

New language added to definition of “contribution ehglble for
match”; “Funds received . .. of the regulations.” ’
“contributed” changed to “deposlted” in “matching fund account”,
As amended, R.1984 d.561; effective December 17, 1984.

Amended by R.1985 d,239, effective May 20, 1985. R
See: 17 NJ.R. 684(a), 17 N.J.R. 1326(b).

Added text to definition political committee'
NJS.A. 19: 44A-3(n)(2)".
Amended by R.1989 d.341; effective June 5, 1989
See: 21 N.JR. 1109(a), 21 N.J.R. 1837(a). = -

“When used

=]

Increased contribution limit from $800.00 to $1,500; expanded defi- -
nition of quallfled candidate”; and added definitions for “debate -
“statement of

sponsor”, - “interactive general election debate” and

Amended by Rv 1993 d.207, effective May 17,.1993.

See: 25 N.J.R. 910(a), 25 N.J. R 1994(a).
“Revised definitions.

Case Notes

Independent expendlture defined. Friends of Governor Tom Kean
v. New Jersey Election/ Law Enforcement. Commission, 203 N.J.Super. -
523,497 A2d 555 (App Dnv 1985), afflrmed 102 N.J. 319, 508 A.2d 200.

(1985).

(a) Each candidate in a general election, whether or not

publicly declared and whether or not intending to partici-

\\—J l

* that failure on that candidate’ S part to part1c1pate in either

pate in public funding, shall on or before the first Monday - o

following the date of ‘the primary election for nomination.

for the office.of Governor designate to the Commission the

name and address of his or her principal campaign commit- .

tee for the general election. A candidate may designate as
his or her principal campaign committee a committee which

has engaged in campaign activity prior to the designation -

date spe01f1ed in this subsection.

(b) Each candldate in a general election, whether or not

publlcly declared and whether or not intending to partici- *

pate in public funding, shall appoint a campaign treasurer
and designate a depository bank account and shall notify the

-Commission pursuant to N.J.A.C. 19:25-5.2, Appointment
- by candidates, of such appointment and designation no later
than the tenth day after receipt of any contribution or|after:

incurring or making any expenditure, whichever comes first.
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