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1. COURT DECISIONS - JIVE SHACK BAR v. DIVISION OF ALCOHOLIC
BEVERAGE CONTROL - DIRECTOR AFFIRMED.

SUPERIOR COURT OF NEW JERSEY
APPELIATE DIVISION
A=2184-70 {
/:
JIVE SHACK BAR (A Coxp.),
Appellant,
Ve

DIVISION OF ALCOHOLIC
BEVERAGE CONTROL, DEPARTMENT
OF 1AW AND PUBLIC SAFETY,

Respondent,

Argued March 28, 1972 == Decided APR4 '72
Before Judges Goldmann, Halpern and Lora,

On appeal from determination and judgment
of the Director, Division of Alcoholic
Beverage Control.

Mr, Jacob M, Golduerg argued the cause for
appellant,

Mr, David S, Piltzer, Deputy Attorney General,
argued the cause for respondent (Mr. George F.
Kugler, Jr., Attorney Gemeral of New Jersey,
attorney), .

PER CURIAM,

(Appeal from decision in Re Jive Shack Bar, Bulletin
1993, Item 2, Director affirmed. Opinion not
approved for publication by Court Committes on
Opinions.)
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2., APPELLATE DECISIONS - DODD'S COCKTAIL LOUNGE INC. v. ORANGE,
Dodd's Cocktail Lounge, Inc.,

}
Appellant,
Ve ) On Appeal
) «
Municipal Board of Alccholic CONCLUSIONS
Beverage Control of the City ) wng
of Orange. ORDER
______________ )
- - =
Thomes C. Brown, Esg., Attorney for Appellant _
Martin G. Picillo, Esq., Attorney for Respondent {
/'

BY THE DIRECTOR:

The Hearer has filed the following report herein:

Hearer's Report

This is &n appeal from the action of respondent Municipsal
Bosrd of Alcoholic Beverage Control of the City of Orangs, wnereby
on August 5, 1971, it suspended appellant's plenary retail consump-
tion license for seven days, effective September 13; 1971, after
finding appellant guilty of asllowing, permitting and suffering =
brawl, disturbancs or act of viclence in or upon the licensed
premisses on April 10, 1971, in violation of Rule 5 of State
Regulation No. 20.

Appellant alleges that the act of respondent was erron-
aocus Dbecause appellant took all reasonsble steps to prevent the
cceurrence of such act.

The answer of respondent denies appellantis allegations and
avers that its finding that appellant did not take every possible
step to prevent the incident in question justified its action.

Upon the filing of this appeal, an order was entersd
staying respondent's order of suspension pending further order of
the Dirsciore. Ne.d.S.A. 33:1-31.

The matter was submitted on the transcript of testimony
of the hearing befors the local issuing authority supplemented by
testimony on behalf of appellant at the Division hearing, pur-
suant Yo Rules 6 and 8 of State Regulation No., 15.

After a complete rsview of the transcript of testimony
heard before thse local issuing suthority, I find the following:

The licensed premises consists of a main floor and

lower level, in which alcochelic beverages are served. On the
evening of April 10, 1971, the patronage consisted of approxi-
mately seventy-five persons on the lower level and approximately
three hundred twenty-five patrons on the main floer. The staff
of employees included five "doormen" stationed at the front door
of the main floor., By & series of light signals these doormen

- may be summoned by bartenders to essist in bringing needed supplies
to the bartenders and waltresses. They further assist from time to
time in colleckting empty bottles and glassss, and are gensrally
charged with maintaining order. From the posiftion at ths front door
they may bs swmmcnsd to any point on either floor of ths premises
within & matter of seconds. The stairway leading tc the lower floor
iz immediately adjacent to their station on the main floor,
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At approximately 11:30 p.m. on the evening of April 10,
1971, John Granz and his companion, Dennis Robjohns, enbered the
premises, remained briefly on the main floor and then descended
to the basement area where they encountered an acquaintance
Michael Shields, in the compeny of Steven Stetson. Granz, a
recently-returned Viet Nam veteran, with his three companions sat
together at two small tables which they joined together to form a
larger tabls.

They engaged in general conversation which 1lsd eventually
to the gsneral topic of the Vietnamese conflict. Seated at an
adjoining table were three young men, at least one of whom was also
a Viet Name veteran. These three, overhearing the conve?sation
among Granz and his companions joined in, and shortly the two
small tables became three and the four-way conversation became a
seven~way conversation, '

After the conversation had ensued for approximately
fifteen minutes, Jengeleski, one of the three who had joined the
original four, suddenly threw the contents of his beer mug at
Granz. Granz rose and Jengeleskl then struck Granz in the face
with the beer mug, inflicting a wound whrich required ten
stitches. Granz thsreupon struck Jengeleski and, before any of
the companions could interlers, two of the doormen separated the
combatants and hastily ushered CGranz up the stairs and out the
front door.

The locel police were summoned,and they reccrded the
necessary informetion and escorted Granz to a local hospital for
emergency btreatment.

At this de nove appsal hearing the appellant presented
the testimony of Michael Smith, manager of appellant's premises
who confirmed that on the night in question, five doormen were on
duty and that he first had knowledge of the incident when he
encountered two of the doormen escorting Granz up the stairs and
out the door.

I find that the altercation was the result of an
instantaneous occurrence. Indeed, the participants described ths
incident as @ sudden flare-up, cccurring so quickly that they
were unable to intercede. The record is replete with references
to the spontaneity of the incidente.

Respondent argues that thse licenses was obligated to
maintain et least one of its "doommen" downstairs since the size
of the group present on the lower level should have indicated the
distinct possibility that such an incident as described here
could have indsed taken place, Respondent further arguss that
the presence of Shields and Stetson on the premises for soms
time prior to the arrival of Granz and Robjchns constituted the
inception of this incident at that earlier time and, therefore,
presented the licensee with ample opportunity to prevent the
act of violence ss described.

With respect to the Tirst argument it is suifficient to
say that under the clrcumstances which I have found sxisted at
the time it is reasonebles to concluds that the prssence of ors
of the "doormen' on the lower level could not have insured that
the incldent herein would not have occurrseds. The numerous patrons
present and the speed with which the incident occurred might well
have precluded anyone from effectively preventing the incident.

¥With respect to the sscond argument, having found that
Granz and Robjohns did not arrivs on the premises until after
11:00 pamoe,y, it 18 inconceivebls that the licenses could havs
taken steps abt an sarlier time to prevent the incldent.
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In order for the appellant to prevail in the instant
matter it must appsar from the record that the evidence did not
preponderate in support of the determination of respondent.
Feldman v, Irvington, Bulletin 1969, Item 2.

Rule 5 of State Regulation provides:

"No licensee shall ... allow, permit or
suffer in or upon the licensed premises s..
any brawl, act of violence, disturbance ...."

. The term "permit" has been used often synonymously
with "suffer"” so that it may be said that one who suffers the
doing of a thing which he might have prevented permits ite
(Emgiasis added) Connor Ve FOgg, 5 Nedoko 2.5 {1907} at
Pe 276

While there is tremendous responsibility imposed upon
the licensee to use his eyes and ears in the exercise of full
control of the premises (Snug Tavern, Inc. v, Orange, Bulletin
1425, Item 1) the circumstances must be surficient to show that
the situation was brought to the licensee’s attention or that he
might have reascrm bly become aware of its existencs., Hardy ve
Newark, Bulletin 1578, Item 2.

Sudden flare-ups cannot be reasonably anticipated by
licensees and where the evidence preponderates in support
thereof the licensee will not be held responsibles Snug Tavern
Inc. v. Orangs, supra.

Having sco found, I conclude tha® thers is lacking
the quantum of proof necessary to sustein a finding of gullt.
I, therefore, am constrained to recommend that the finding of
guilt by ths respondsnt was erroneous and that an ordsr Dbe
entered reversing the action of respondent and dismissing the
said charge,

Conclusions and Order

No exceptionsto the Hearer's report wesre riled rursu-
ant to Rule 1} of State Regulation No. 15.

) Having carefully considered the entire record herein,
including transcript of the hearing held bsfore respondent, the
transcript of additional testimony presented by appellant at
the Division, and the Hearer's report; I concur in the findings
gnd gonclusions of the Hearer and adopt them as my conclusions

erein.

Aecordingly, it is, on this Lth day of April 1972,

ORDERED that the action of respondent be and the

same is hereby reversed, and the said charge be and ths sanme
is hereby dismissed.

Robert E. Bower,
Director.
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3. APPELLATE DECISIONS -~ SOUTH JERSEY PACKAGE STORES ASSOCIATION
v. LDGEWATER PARK AND SIL INC,

South Jersey Package Stores )

Association,
: )
Appellant, -
v ) On Appesl
Township Committee of the ) CONCLUSIONS and ORDER
Township of Edgewater Park,
and Sil Inc.,
Respondents. i
)
_______________ /

Richman, Berry, Ferren & Tyler, Esgs., by Henry J. Tyler, Esq.,
Attorneys for Appellant

Sanford Scren, Esg. (now deceased, replaced by lMaurice Denbo,
Esq.)s Attorney for Respondent Township Committee

Respondent Sil Inc., by Vincent A. Gianquinto, Secy., Pro se

BY THE DIRECTOR:
The Hearer has filed the following report herein:

Hearer's Report

This is an zppeal from the action of respondent
Township Committes of the Township of Edgewater Park (hereinafter
Committee) by which it granted a plenary retail consumption
license to bs used by respondent Sil Inc. in connection with a
propesed restmurant-motel. Appellant charges such action to be
invalid, basing its contention upon the circumstances under
which the license was granted.

The factual situation giving rise to the Committes's
action is uncontroverted and not in contention. Those facts
in brief ares as follows: In or shortly before 1969 respond-
ent Sil Inc. approsasched the municipality with a proposal to
build a restsurant-motel provided a liguor license would be
granted in conjunction with it. ¥*hile the plan seemed ac-
ceptable, it appeared that the full number of licenses had al-
ready been issusd as permitted by law under the 1360 census
tabulations. However, ths Committee believed that the popula-
tion of the Township had so substantially increased since 1960
that, if that belief could be officiaglly proven, Sil's Inc., ap-
plication for a new license might be favorably considered. The
United States Bureau of the Census was regquested to prepare a
"special census” for the Township and did so. On July 22, 1969
it forwarded a certificationilo the Township indicating its then
population. That number was sufficiently lerge as to psrmit
an edditlional liguor licenss.

The sole issue presented in this appesl is: May a local
issuing suthority rely on its acceptance of a "special census”
as a basis for thes issuance of liquor licenses in its municéi-
pality.

Upon adoption of the Alcoholic Beverage Law in 1933
there was no limit to the number of licensses esach municipality
might issue. Cognizant of the evils inherent in too many
licenses having been issusd in many cities, the Legislature
in 1947 adopted a limiting law prohibiting new licenses in

‘municipalities where the existing number of licenses excsedsd
the proportion of one license for each 2,000 persons (P.L.
1947, co S4; R.S., 33:1-12.1k). The 1960 census listed the
municipality's population at 2,866 and the records of this
Division indicate there were two liguor licenses existing prior
te 1969. Tho "special census" of July 22, 1969 certified the
population %o be 6,956,
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The munic 1palxty did place reliance upon such
census in adopting its resolution #33-5% granting to TuSp
Sil Inc. 1ts conditional license on July 9, 19469.
however, that at the time of the sdoption of the resoluti
"special census™ result was not then in its hauu@
tion itself was not conditioned upon its passa
to receipt of wvalld populsastion statisitics reve&11n5
lation to have exceeded 5,000 (the necsssary total u
& new license could be predicated) obut, rather, was

"pending the G@Ptlflﬁaleu of the Specisal Fedsral Ce
lation figure." Hence the resclution grantimg th
contrary to the statutory limitation was fatal
No remedial acceptancs of the "specisl cens
ferred to in any of the resolutions renewln;
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While the above conclusion is postulated upon tho
assumption that the "special census” flgures would be a va
basis for esnlargement of the number of licenses, that as
itself lacks statutory validity. The blythe acceptance oi
sus statistics has long been the subject of juGlClal scrutin
More than eighty years ago Justice Magie opined (In re Sewer
Assessment for Passaie, 54 N.J.L, 156, 161 (Sup. Cbt. 180%91):
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"At what period will ‘population,’ as us
the original Classification act, be fixed and de
The contention is that, when the bureau or offic

the population of the district 1s established and proven@
But this iz equally insdmissible. Such statements may be -
varied and altered, and manifestly the enumeration intendsd

is not complsete until it is officially promulgatedeccs’

Shortly thersafter the court held (Martin v. Ivins,
59 N.J.L, 36, 366 {Sup. Ct. 1896)}}:

ki

3

ooo When population is madse the basis of glassifica-
tion for the purpose of regulating the affairs of
counties, the last official census is mccepted as de-
termining the amount of the population of the county to
which the rsgulation is sought to be epplied; but such
census takes effect not from the date of its Filing in
the office of the secretary of stats, but from the tims
of its promulgation by that officer ssso”

Similarly, (Buck v, Douglass, Th W.J.L, 300, 302 (Sup.
Ct. 1907):

- "By statute it is provided that the census
taken under the authority of the sta%s shall bs con-
sidersed as promulgated and take effect on the date
when the secretesry of state fransmits teo the legisl
ture a general account of the enumeration, specify
the results thereof, as reguired by law....”
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Counsel for appellant has laid wr@at gtress upon the
repetitive reference to the word "Ggcennisl! within Articles
h and 11 of the New Jersey Constitution. Those generally re=~
late to epportioning of membership of the Legislature. How-
8ver, Articie L {(H.7.35.4, 1 1=2) defines “@en us” as "Fedsral
Census" as does W.J,S.A. :1=-12,1l relating to liguor license
quota. Walitbher use the tﬁrm.“deﬂ@nn1&¢eﬂ Ev implicstion,
therefore, a "spscial census® dons by the F@dsﬁa& Bureau of
the Census could reasonably be employed. However, 2s above
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noted, any federal census, including such "special census”
remains impotent until promulgated through the office of the
Secretary of State. For such purpose that officer maintains

a section of his office devoted in part to that task. Inguiry
by this Division to the office of the Secretary of State re-
vealed no information pertinent to the "special census" con-
ducted on behalf of the respondent Committee in 1969. Hence
the use of such "special census™ was abortive.

Counsel for ths Committee urges that the act of the
Committes in approving the license rested within its sound dis-
cretion and should not be disturbed absent abuse, citing
Biscamp v. Teaneck, 5 N.J, Super. 172 (4pp.Div. 1949). . Obvi-
ously Biscamp did not intend to confer greater power tofthe
municipal lssuing auvthorities than contained in the legislative
mandate. He further urges that the "special census” is %The
best evidence of the true population of the municipality and
such best evidence is zll that is necessary upon which to de-
termine liguor license guotas, citing a 1950 Pennsylvania
case {Re Applicabtion For Catering Liquor License by Noonday
Club, 30 Del. Co. 92). As such dsclsion appears contra oo
the prevailing law of this State, its effect should be properly
weighed by our judicisary rather than be considered as controlling
by this administretive agency.

For the reasons set forth herein, I find that appel-
lant has sustained the burden of establishing that the action
of the Committess was erroneous and should be revsrsed. Rulse
6 of State Regulstion Nec. 15. Accordingly, it is recommended
that the gction of the Committee be reverssd.

Conclusions and Order

No exceptions to the Hearer's report were filed
pursuant to Rule 1l of State Regulation No. 15,

Having carefully considered the entire record
herein, including transcript of the ltestimony, the exhibits
end the Hearer's report, I concur in the findings and con-
clusions of the Hearer and adopt his recommendations., Thus
I egree with the fearer that the action of the Committee in
granting a plenary retail consumption license to %ix Egc@
based upon its acceptance of and reliance upon & "speciel
census" as & basis for the sald issuance was erroneous,

Accordingly, it is, on this Lth day of April 1972,

ORDERED that the action of respondent Township
Commitiee of the Township of Edgewater Park in granting a
plenary retail consumption license to respondent 3il Incs be
and the same is hersby reverssd.

Robert E. Bower,
Director,
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L, DIDCIP%IWARX PROCEEDINGS - IWMORAL ACTIVITY &PROSLImUTTOT) -
LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA - APPLICATION FOR
rMLINLmJOrb%PNMQNMMMMD

Sz

In the Matter of Disciplinery
Proceedings sgainst

Robert J. Burkhardt, Rsceiver in
Bankruptey for Trenton Motor
Inn Corporation

2LC West State Street

Trenton, N. J.,

i

Holder of Plenary Retail Consumption
CONCLUSIONS

License C-2,2, issued to Trenton
Motor Inn Corporation effective

July 1, 1970, for 1970-71 license gnd
period by the City Council of the City
of Trenton and extended to Robert J. ORDER

Burkhardt, Receiver in Bankruptcy, by
said City Council effective February
1971, for balance of its term, and on
October 21, 1971, furthsr extended to
Joseph Markowitz, Trustee in Bankruptcy
for Trenton Motor Inn Corporation;
transferred December 2, 1971 (for 1971-
1972 license periocd)} to

Downtown Trenton Corporation
t/a Holiday Inn of Trenton,

St g Scgr? L B g g R ozl LIV N g Free®

for the same premiqes@ )

Warrsn, Goldberg & Eerman, Esqs., by Ronald Bsrmamn, Esqeg
Attorneys for Licenses

Edward F. Ambross, Esg., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that ons
of its "bell-hop" employees on August 27, 1970 offered to provide
and did provide two females for two of the licensee's male hotel
gussts for the purpose of unlewful sexual intercourse on the
licensed premises, such immoral activity being in violation of
Rule 5 of Stete Regulation No. 20.

Licensee has no prior adjudicated record. Under the
particular circumstences of this case, involving activity by an
employee of the licensee "on his own", thers being no evidence of
any connection between the "bell-hop! s" acts and the management of
the hotel either as to knowledge or participation therewith; in
that said scts of procurement occurred in an elevator and hotel
guest-room on the licensed premises, I deem that the instant
violation warrants a suspension of the license for thirty days,
with remission of five days for the plea entersd, leaving = net
-suspension of twenty-five days. Cf. Re Finkel, Bulletin 338,
Item 7.

Licensess ars hereby notified that they are responsible
for preventing all prohibited activity from tak1n5 place on their
licensed premises. They must actively supervise the conduct of
all of thelr employees and agents, and they will be held account~
able in disciplinary proceedings for any infractions commisted by
such persons, including thoss of the kind involved in this cass.
Rule 33 of State Regulation No. 20. Moreover, 211 licensesss are
hereby warned tha®t violations of the type Involved herein will in
the future result in more stringent penalties.
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Licensee has made application for the imposition of a fine
in lieu of suspension in accordance with the provisions of Chapter 9
of the Laws of 1971. DNormally, I would not act favorably upon such
application because of the type of violation involved in this case.
However, I am influenced by the impact a suspension would have upon
the public convenience since the licensee conducts a large hotel
as its licensod premises, and by the fact that the corporate 1li-
censee which was charged with the violation no longer holds the
license by reason of its bankruptcy. Under the totality of these
circumstances, I have determined to accept an offer in compromise
by the licensee to pay & fine of $5,112 in lisu of the suspensione.

Lccordingly, it is, on this 3rd of April 1??2,i

ORDERED that the payment of & 35,112 fine by the licenses
is hereby accepted in lieu of a suspension of license for twenty-
five (25) days.

Robert E. Bower
Director

5, DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE 1 OF
STATE REGULATION NO. 38 - HINDERING INVESTIGATION - LICENSE
SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary )
Proceedings agsinast
)

Hanley's Recreation Center, Inc.

7700-7710 Tonnelle AvVenue ) CONGLUSIONS
North Bergen, N. J.. and
) ORDER

Holder of Plenary Rstall Consumption
License G-6l., issued bt the Municipal)
Board of Alcoholic Beverage Control
of the Township of North Bergen. )

s e o——— — g —— e - G- i e vy et s e e meme oo

Licensee, by Kathryn Hanlsy, President, Prc =s
Dennis M. Brew, Appearing for Divisicn

BY THE DIRECTOR:

Licensee pleads non vult to two charges alleging
that (1) on Jeaxuary 19, 1972 1T permitted the sale of alco=-
holic beverages during prohibited hours for off-premises
consumption, in violation of Rule 1 of State Regulation No.
38, and {2) it caussd hindrance and delay of an investiga-
tion of the licensed premisses then in progress, in violation
of Rule 35 of State Regulation No. 20.

Abssnt record of prior suspension, the license
will be suspended on the first charge for fifteen days (Re
Kogut, Bulletin 2031,Item li) and on the second charge for
ten days (Re Doyle, Bulletin 2013, Item 6), making a total
of twenty~five days, with remission of five days for the
rlea entered, lzeving & net suspension of twenty days.

Accordingly, it is, on this 3rd day of April 1972,

ORDERED thet Plenary Retailil Consumption License
C-6ly, issued by the Municipal Board of Alccholic Beverage
Control of the Township of North Bergen to Hanley's Recreation
Center, Inc., for premises 7700-7710 Tonnelle Avenue, North
Bergen, be and the same is hereby suspended for twenty (20)
days, commencling at 3 z.m. Wedneaday, April 19, 1972, and ter-
minating at 3 a.m. Tuesday, May 9, 1972.

Robert E. Bower
Director
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6.

ARRESTS:
Totel number of persons erresfed
Licensees and erployecs
Boos “@gserg -
Hinors
ABC impersonator

SEIZURES:

Meoter va%éuiﬁs - cars
Disti I alcoholic beverages - gelions -
wine -~ gallons
Brewed malt zlcohelic b

COMPLAINTS AND 5
Inspections
Complaints asoisueJ for i
Investigetions completed
Investigetions pending
Premises where
Botfles gauged
Premises where vielations were T
Number of wiclations found - - -
License (rn‘vcafaoﬂs investigeted
Contzctis made with other enforcenent

&ABORATQHY;
Anelyses made
Refills From. licensed prémises - bottlss
Bottles from unlicensed premises

IDENTIFICATION:

Criminal fingerprint identifications mﬂd@
Persons [ingerprinted for noﬁ-cr'rincﬁ
ITdentificetion contacts made wi

DISCIPLINARY PROCEEDINGS:

Loses instituted ot Division

Violations involved
Sale to minors
Szle during prohibited hours - = = - = -
Permitting lotiery escty. on prem. - -
Pernitting immoral zcly. on preme ~im =
Purchese from improper sgurce
Hindering gnves%igaf&@u
Szle fo retziler whil

Cases brought by NUR@C%QGI

V%aiaué@n% involved
Sale 10 MINOFS ~ ~ = = ~ « =
Pern. rarcotic acty. on proms - = « = = -
Sale during prohibited hours -
Pernitting known criminal on prem, - - -
Permitting brawl on premises
Unquzlified employee ~ - ~ -

HEARINGS HELD AT DIVISION:

Tolzl number of hearings held - -
Appezls
PDisciplinary proceedings ~ - -

STATE LICENSES AND PERMITS:s

Total rumber issued - « ~ -~ =~ -
L icenses
Solicitors® permils = = = = ~ = = m - - -
Employment permits - -
Disposal permits
Social effelr permits

e
lle

3

on-Delivery -

< 3
in
C)

OFFICE OF AMUSEMENT GAMES CONTRDL:
&éc&%%c¢ issued

Enforcement Tiles esteblidhed

o > ae me am m  m ee o e

P

Dateds

fpril 13, 3972

slcoholic beversges wore gauged

on own initial

Ligquor not %ruly lebeled ~ - ~ ~ - -
Sale Yo pon-member by club - ~ - - ~
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7. DISCIPLINARY PROCEEDINGS - IMMORAL ACTIVITY (PROSTITUTION) -
(INDECENT ENTBRTAINMENT) - PERMITTING FEMALES TO ACCEPT DRINKS -
PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FOR 190 DAYS,

LESS 38 FOR PLEA,

In the Matter of Disciplinary )
Proceedings against

)
Gliba's Bar, Inc. CONCLUSIONS
801 S. Clinton Avenue ) and
Trenton, N.J., ) ORDER
Holder of Plenery Retsil Consumption
License C-43, issued by the City ) f
Council of the City of Trenton. :

Licensee, Pro se
Edward F. Ambrose, Esq., Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to thres charges: (1) that on
January 16, 1972, it permitted immoral activity to take place in
the licensed premises, i1.8., solicitation for prostitution; in
violation of Rule 5 of State Regulation No. 20; (2) on January 15
and January 16, 1972, it permitted immoral aciivity to take place
in the licensed premises, i1.s., indecent entertainment, in viola-
tion of Rule 5 of State Regulation No. 20; and (3) on January 22
and January 23, 1972, it permitted female employees to accept
beverages from patrons, in violation of Ruls 22 of State
Regulation No. 20,

Investigation reports reveal that a "go-go" dancer
solicited patrons for prostitution purposes after performing a
lewd and disgusting show participated in by patrons and agents
of licensee and solicited drinks from patrons, all of which was
with the knowledge and acquiescence of the licenses's agents.

The licensee has & prior record of suspension of licensse
for five days by the local issuing authority, effective August 16,
1971 for violation of a local ordinance prohibiting loitering of
minors within the licensed premisess

The license will be suspended for ninety days on the
first charge (Re W.J., Burnett, Inc., Bulletin 2001, Item 1); for
seventy-five days on the second charge (Re R. H. & H. Inc.,
Bulletin 2025, Item 6); and for twenty days on the third charge
(Re 01 Ed's Inc., Bullebtin 2028, Item 3), to which will be added
five days by reason of the dissimilar violation occurring within
the past five years, making a total of one hundred and ninsty
days, with remission of thirty-eight days for the plea entered,
leaving a net suspension of one hundred and fifty-two days.

Accordingly, it is, on this 5th day of April 1972,

. ORDERED that Plenary Retail Consumption License C-L3,
igssued by the City Council of the City of Trenton to Gliba's Bar,
Inc., for premises 801 S. Clinton Avenue, Trenton, be and the same
is hereby suspended for the balance of its term, viz., until
midnight, Juns 30, 1972, commencing at 2:00 a.m. Wednesday,

April 19, 1972; and it is further

ORDERED that any renewal licenss that may be granted
shall be and the same is hereby suspended until 2:00 a.m. Monday,

September 18, 1972.

Robert E. Bower
Director
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8. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF LOCAL O
FAILURE TO CLOSE PRZMISES DURIWG PROHIBITED HOURS -~ PRIOR
RECORD OF SIMILAR AND DISSIMILAR VIOLATIONS - LICZNSEE WARNED -
LICENSE SUSPENDED FOR 60 DAYS, LESS 12 FOR PLEA,

In the Matter of Disciplinary
Proceedings zgainst

Pley Pen Inc, CONCLUSIONS
t/a Play Pen and
789 P:lisade Avenue CRDER

Cliffside Parky NeJ.

Holder of Plenary Retail
Consunmption License C-11

issued by the Mayor and Council
of the Borough of Cliffside Park,

@O 6 e e6e0 Qs 000 00O OC0 OO OCsS®EORSESCS
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Licensee, Pro Se,
Walter He. Cleaver, Esq., Appearing for the Division,

BY THE DIRZCTIOR:

Jicensee pleads non vult to two charges that on December 13,
1970 it (1) sold alcoholic beverages during hours prohibited by
locanl ordinance, and (2) it failed to close entire licensed premises
in vioclation of local hours ordinance requiring licensed premises to
. be closed during designated hours.

Licensee has a prior record of suspension for one hundred and
twenly days by the Director effective March 2, 1970 resulting from
charges of "hours" violations, immoral zctivity on licensed
premises, hindering investigation and failing to disclese full
ownership in license application., (Re Play Pen Inc., Bulletin
1927, Item 5). Prior  thereto, the license was suspended for
thirty days by the Director effective October 30, 1968, (Re Play
Pen Inc., Bulletin 1778, Item 5; Bulleti: 1805, Item 13 Bulletin
1829, Item 8), and for sixty days by the Director effective
January 20, 1969 (Re Play Pen Inc., Bulletin 1841, Item 6), both
suspensions resulting from charges of permitting lewdness and
immoral activity (indecent entertainment on the licensed premises),

] In addition to the suspension effective March 2, 1970, the
licensee was then warned that future similar or substantial vicla-
tions might result in outright revocation.

While the violations herein cited do not warrant outright
revocation, any viclations following the warning given to the
licensee are deemed aggravated for penalty purposes.

The license will be suspended on the charge herein ﬁor tyenty
days (Re Black Bart's Ince, Bulletin 2001, Item 9) to which will be
added ten days by reason of the similar offence occurring Wlt?ln
the past five years, an additional thirtiy dgys by reason ?f$?ﬂe
aggravated clrcumstances herein noted, (Re FaD, Inc®§ BQILeuim
1961, Item 3) meking a tobtal of sixty days, with remission o
twelve days for the plea entered, leaving a net suspension of
forty-eisht days.

Accordingly, it is on this 5th day of April, 1972

ORDERED that Plenary Retail Consumption License gfl} issued
by the Mayor and Council of the Borough ?f Cllff51@§mrggx to
Play Pen Inc, for premises 789 Palisade Avenue, ‘; ffside Park
be and the same is hereby suspended for forty-sight (4&) days
commencing 3:00 a.m. on Tuesday, April 18, 1972 and terminating

3:00 a.m, on Monday, Juns %, 1972,

Robert E. Bower
Director
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%

DISCIPLINARY PROCEEDINGS - SALE TO MINORS ON TWO SUCCESSIVE
OCCASIONS - LICENSE SUSPENDED FOR 40 DAYS, LESS 8 FOR PLEA
ENTERED.

In the Matter of Disciplinary )

Proceedings against

)
Morris B. Goldberg

t/a Dobrow's )
1932 Atlantic Avenue CONCLUSIONS
_Atlantic City, N. J., )
and .
Holder of Plensry Retail Distribution) . /
License D-10, issued by the Board of ORDER /
Commissioners of the City of Atlantic)
City.

. — — —— ——— o— D i WS W W AR ammm e o v

Licensee, Pro se -
Dennis M., Brew, Appearing for Division

BY THE DIRFCTOR:

Licensee pleads non vult to two charges: (1) that on
December 23, 1971 he served slcoholic beverages to two minors,
both age 17, in violation of Rule 1 of State Regulation No.
20, and (2) that on December 28, 1971 he sold alcoholic bever-
ages to a minor, age 20, in violatlon of Rule 1 of S tats
Regulation No. 20.

Absent prior record, the license will be suspended
on the first charge for twenty days (Re Naegele, Bulletin 1939,
Item 12) and on the sscond charge for ten days .(Re Bound 3rook
Hideway, Inc., Bulletin 2032, Item 7), to which will be added
ten days by reason of the sescond charge being deemsd a similar
violation within five years, making a total of forty days, with
remission of eight days for the plea entered lsaving a net
suspension of thirty-two days.

Accordingly, it is, on this 5th day of April 1972,

ORDBRED that Plenary Retail Distribution License D-~10,
issued by the Board of Commissioners of the City of Atlantic
City to Morris B. Goldberg, t/a Dobrow's, for premises 1932
Atlantic Avenue, Atlantic City, be and the same is hersby sus-
pended for thirty-two (32) days, commencing at 7 a.m. Thursday,
April 20, 1972, and terminating at 7 a.m. Monday, May 22, 1972.

Robert E. Bower,
Director.
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- 10, DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FQR
25 DAYS, LESS 5 FOR PLBA.

In the Matter of Disciplinary
Proceedings ageinst

)

)

Anthony DeGano

t/a Blue Light Cafe ) CONCLUSIONS
162 Main Street and
Asbury Park, N. J., )] ORDER |
Holder of Plenary Retall Consumption ) /
License C=3l, issued by the City
Council of the City of Asbury Park. )
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Licensee, Pro ss
Walter Ho Cleaver, Esq., Appearing for Division

BY THE DIRECTOCR:

Licensee pleads guilty to a charge that he possessed
alcoholic bsverages in three bottles, the labels of which did
not truly describe their contents, in violation of Rule 27 of
State Regulation No. 20. \

Licensee has a prior rescord of Suspensien by the local
issuing authority for fifteen days, effective February 25,
1971 for "nuisance™ violation.

The license will be suspended for twenty days to which
will be added five days by reason of dissimilar offense occurring
within the past five years, making a total of twenty-five days,
with remission of five days for the plea entersd, leaving a net
sugpension of twenbty days. BRs Peshek, Bulletin 2029, Item 10.

Accordingly, it is, on this 5th day of April 1972,

ORDERED that Plenary Retall Consumption License (-3,
issued by the City Council of the City of Asbury Park to Anthony
DeGano, t/a Blue Light Cafe, for premises 162 Main Street,
Asbury Perk, be and the ssme is hereby suspended for twenty (20)
days, commencing 3:00 a.m., on Wednesday, April 19, 1972, and
terminating 3:00 a.m., on Tuesday, May 9, 1572,

Robert E. Bower
Director
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11. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LICENSE
SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. -

In the Matter of Disciplinary
Proceedings agains?t

)
)
Jack Roberts,; Ince
- 89 Kinderkamack Road ) CONCLUSIONS
Emerson, N.J., and
' ) ORDER
Holder of Plenary Retail Consumption
License C-li, issued by the Mayor and )

Council of the Borough of Emsrson. ﬁ
.................... )

Andora, Baron, Palmisano & Monaco, Esgs., by Lucien Baroﬁ, Esq.,
) . Attorneys for Licensse

Dennis M. Brew, Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge that on December
29, 1971, it sold alcoholic beverages to two minors, both age 20,
in violation of Rule 1 of State Regulation No., 20.

Absent prior record, the license will be suspended for
ten days, with remigsion of five days for the plea entered, leaving
a net suspension of five days. Re Ocean Drive Hotel, Ince.,
Bulletin 1887, Item 9,

Accordingly, it is, on this 5th day of April 1972,

ORDERED that Plenary Retail Consumption License C-l,
issued by the Mayor and Council of the Borough of Emerson, to
Jack Roberts, Inc., for premises 869 Kinderkamack Road, Emerson,
be and the s ame is hereby suspended for five (5) days, commencing
3:00 aemo on Monday, April 17, 1972, and terminating 3:00 a.m.
on Saturday, April 22, 1972,

Robert E. Bower
Director
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12. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE 1 OF
STATE REGULATION NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LE
5 FOR PLEA - APPLICATION FOR FINE IN LIEU OF SUSPENSION GRANT

[€))]
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In the Motter of Disciplinary
Proceedings azainst

Barrell Tavern, Inc, :
148 01d Bergen Rde : CONCLUSIONS
Jersey City, W.J. : and
: CRDER
Holder of Plenary Retail Consumption : .
License C-Lh5 issued by the Municipal : f
Board of Alcoholic Beverage Control : ' /

2
°

of the City of Jersey City.
@ e &P 08 EB OO0 GO R COE SO EO0PR0 OO0 RSO HSTTESE RO
Licensee, Pro Se.

Dennis M, Brew, Appearing for Division,

BY THE DIRECTOR:

Licensee pleads pon wvult to a charge alleging that on May 27,
1971 about 12:20 a.m. it allowed, permitted and suffered the sale gf . *
afn alccholic beverage for consumption off licensed premises in vic-
lation of Rule 1 of State Regulation No, 38,

Absent prior record the license would normally be suspended
for fifteen days, with remission of five days for the plea entered,
leaving a net suspension of ten days. Re Alston, Bulletin 2000,
Item 9, Howevery the licensee has made application for the imposition
of a fine in lieu of suspension in accordance with the provisions of
Chapter 9 of the Laws of 1971,

Hawving favorably considered tThe application in questiony I
~have determined to accept an offer in compromise by the licenses
to pay a fine of $400,00 in lieu of suspension.
Accordingly, it is, on this 7th day of April, 1972,

ORDERED that the payment of a $400.00 fine by the licensee is
hereby accepted in lieu of a suspension of license for ten dayss

o £
/fgobef% o Bower,

Director




