
P U B l I C H E A R I N G 

before 

ASSEMBLY COUNTY l:DYERMENT AND REGIONAL AUTHORITIES COMMITTEE 

on 

ASSEMBLY Bill 1778 

(Provides for a resource recovery investment 
tax on solid waste disposal at sanitary landfills.) 

MEMBERS CF eott4ITTEE PRESENT: 

Held: 
April 5, 1984 
Room 346 
State House Annex 
Trenton, New Jer~ey 

Assemblyman Harry A. McEnroe, Chairman 
Assemblyman Thomas A. Pankok, Vice Chairman 
Assemblyman John T. Hendrickson, Jr. 

ALSO PRESENT: 

Assemblyman Robert J. Meyer 
District 8 

Peggy McNutt, Research Assistant 
Office of Legislative Services 
Aide, Assembly County Government 
and Regional Authorities Committee 

New Jersey State Library 

* • • * * • * * * * 



P U 8 L I C H E A R I N G 

before 

ASSEMBLY COUNTY GOVERNMENT AND REGIONAL AUTHORITIES COMMITTEE 

on 

ASSEMBLY BILL 1778 

(Provides for a resource recovery investment 
tax on solid waste disposal at sanitary landfills.) 

MEMBERS CF eotl4ITTEE PRESENT: 

Held: 
April 5, 1984 
Room 346 
State House Annex 
Trenton, New Jer~ey 

Assemblyman Harry A. McEnroe, Chairman 
Assemblyman Thomas A. Pankok, Vice Chairman 
Assemblyman John T. Hendrickson, Jr. 

ALSO PRESENT: 

Assemblyman Robert J. Meyer 
District 8 

Peggy McNutt, Research Assistant 
Office of Legislative Services 
Aide, Assembly County Government 
and Regional Authorities Committee 

New Jersey State Library 

* * * * * * * * * * 





Robert E. Hughey 
Commissioner 

TABLE CT CONTENTS 

New Jersey Department of Environmental Protection 

Philip Beachem 
Legislative Coordinator 
New Jersey Association of Counties 

mjz: 1-12 

* * * * * * * * * * 

4 

9 





ASSEMBLY, No. 1778 

STATE OF NEW JERSEY 

INTRODUCED MARCH 15, 1984 

By Assemblymen McENROE, VAINrnRT, HENDRICKSON, 

ZECKER, Assemblywoman COOPER, As8<'111hlyman ROD, 

Assemblywoman OGDEN, Assemblymen FORTUNATO, OTLOW­

SKI, GALI.JO, LAROCCA, Assemblywoman KA LIK, Assembly­

mC'n LONG and P ANKOK 

AN Ac'T' concerning solid waste disposal and resource recovery, 

amending P. L. 1975, c. 326, P. L. HJ70, c. 40 and P. L. 1971, c. 198 

and supplementing P. L. 1970, c. 39 and P. L. 1976, c. 68. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) The Legislature finds and declares that the 

2 State's capacity to safely dispose of solid waste at sanitary landfills 

3 is rapidly diminishing; that the recovery of any potential resource 

4 in solid waste, especially its conversion to trncablc energy, is in the 

5 public interest; that the acquisition, construction or operation of 

6 resource recovery facilities is characterized by high initial capital 

7 expenditures and initially high costs of disposal which may be 

8 stabilized or decreased based upon a return on energy generated, 

9 nll of which require long-term financial arran.~ernents and a steady 

lO am] secure flow of waste; that to encourage the use of resource 

l1 recovery it is necessary to attain the most advantageous financing 

12 and ownership structures for implementation of resource recovery 

1:3 projects by units of local government while maintaining strict 

l 4 financial and programmatic scrutiny by agencies of State govern­

] G ment; and that it is necessary to provide for funding of the solid 

I G was to rnanag(iment programs of the StatP and of the solid waste 

·17 management districts, all as hereinafter provided. 

Ex.PLA.NAl'ION-Matter enclosed i~ bold-faced brackclH [thus] in the aborn bill 
i11 no~ enacted 11nd is mlcndcd lo be omilled in the law. 

Maner printed ha halic1 thu& i• new matter. 
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~.(New section) As nsed in this act: 

'...! n. "Contracting unit'' means any county: any mnnici p::ility; or 

:l any Loard, conunissiOD, committee, authority or agency, which is 

! Jl(lt a State hounl, commission, comrnitfoe, nnthor;ty or agency, 

~1 am] which has administrative jurisdiction over any district other 

() thall a school district, project, or facility, ineluclcd or operating in 

7 whole or in 1mrt, within the territorial boundaries of any county or 

:.; munic~ipality which exercises functions wbiclt arc nppropriate for 

'.) tlw c'xerci~c hy one or more units of loc·:1l !~O\'c>rnrncnt, and which 

10 Las statutory power to make purchase8 .an<l 0ntcr into contracts or 

lJ n 1!TPe111entf.; for tlw performance of any wor]r or the furnishing or 

l:.l luring of any materials or supplies usrntll!· r0r1uircd, the contract 

1~~ Jll'iee of wlJicll is to he paid with or out of ptJlilic funfl!i; 

1 ~ h. "County" means any county pf this .State of what€v.cr class; 

j(i 

17 

18 

I ~) 

21 

2'.J 

24 

c. "Department" means the Departu1011t of E11vironwcntal 

Protection; 

d. "Director" means the Director of the Di,·ision of Taxation 

in the Department of ~rrcasury; 

e. "District" means a solid wruite m:mag-(•mr•ut district as desig­

nated by section 10 of P. L. 1975, c. 3'.!.G (C. 13 :lE-19); 

f. "District investment tax fund'' lllt'an:s a District Resource 

ncnovery Investment '11ax Fw1tl .cstalili!.'hnd pursuant to subsection 

h. of' section lG of this act; 

g. "Division" means the Division of rraxatio;u in the Department 

of 'rreasury; 

2G h. "J1'ranchise" means the exclusive ri~·ht to control the dispmml 

'27 or l'olitl waste within .a district as awarded by the Board of .Public 

'.?.8 Utilities: 

~!) i. "Independent public aocountant" means a certified public 

30 aceonntant, a licensed public account.ant or u registered municipal 

;31 accountant; 

:t~ j. "Investment tax" means the resourco recovery i1westment tax 

:i:~ impo::>ctl punmant to subsection b. of section ;3 of this act; 

:H k. '' luve::;tment tax fund'' means the Het':ource Recovery Invest­

:::; ment 'l1ax li'und containing subaccouuts for each county pursuant to 

:;1; tlw provisions of section 14 of this act; 

i)i . l. "Out-of-district solid waste'' means any :solid waste accepted 

:~8 i'or disposal in a district which was generated outside the receiving 

;3~l district; 

:o n1. "P(ffson or party" means any individual, public or private 

H eorporation, company, partnership, firm, associutiou, political sub­

i:.:l dirision of this State, or any State, bi-state, or interstate agency or 

4 :i authority; 
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44. n. "Resource recovery facility" means n solid ,,·ast.c facility 

44A com.,tmcte<l mHl operated for the collection, scpamt.ion, rrcyeling, 

44-B a11d n•covery of metah;, glass, paper, and other rnatt~rials for reuse 

44c or for energy produdion; 

44u o. "Sanitary landfill facility" 111cnw; ;1 solid Kaste fneility 

·l-:-1 ut wliich solid waste is deposited on or i11 tlw laml as fill for the 

.j.(j purpose of permanent disposal or stora:re for a period excer<ling 

H Hix rnonths, except that it shall not illeli.1dr auy wnste facility 

48 ~rµprovcd for disposal of hazardous waste; 

.J:J p. "Services tax" means the solid wac;t(• 'uTil:e:-: tax imposed 

;~iu pursuant to ~mbsection a. of section 3 of this net: 

~>1 q. "Services tax fund" means the Soli 1l '1Yast<• Sm·vices Tax 

;:;2 Fuucl rstablished pursuant to section 12 or t~1is nei in which the 

,);J rc<'cipts from tlw services tax and miy iukn::;t tlic:r('on will Le 

31 deposited; 

:13 r. "Subfranchise" means the exclusive l'iglit, a;:; awarded by a 

;)() 1listrict, of a vendor to control the disposul or solill wa:,te witl1in all 

.->7 or any portion of a district; and 

,-18 s. "Veudor" means any person or party finnncinlly qualified for, 

;;u aud technically am.I administratively capable or, 1111dcrtaking· the 

fiU design, financing, construction, operation, or maintenance of a 

1;1 rcsourco rocovery ~acility or af pravit.ling rei'ource r·ecovery ser­

G2 vices. 

B. (New section) a. There i:s levied upon tlw QIW!l0r or operator 

::! of every sanitary landfill facility a solid 1.v«H-11!· SH\'it~(·;; tax. The 

;~ ::;ervices tax shall be imposed on the. ownrr or operator at the 

-1 initial rate of $0.25 per cubic yard of solids and $0.00:1 per gallon 

;; of liquids on all solid waste a~epted fo1· dic;pmml at a sanitary 

o landfill facility. On the first day of tlrn 13th month following the 

7 irnposition of the services tax and mmuaJly thereafter, the rate of 

8 the services tax shall be increased by $0.01 per rnhic yard of solids. 

!J h. (1) rrherc is levied upon the owner or operator of every 

10 f·mnitar>' landfill facility a resource recovery irwrf'tment tax. The 

l l investment tnx shall be levied on tlle owner or operator at an 

12 initial rate of $0.28 per cubic yard of solidf' nrn1 $0.004 per gallon 

l ;~ of liquidH on all solid waste, other than wast1~ prodncl s resulting 

14 from the operation of a resource recovery far•ility, accepted for 

1 G dispoHal at a sanitary landfill facility. 

If) (2) Unless the rate is otherwise adjusted tinr~mrnt to section 11 

11 of Lhis act, the rate of the investment tax slw ll he in<'r<>asrd pur-

18 suant to the following schedule: 

l!J (a) On the first day of the 18th mou tu follo wi;1g- the imposi-

~O tiou of the investment tax, the rate of ti1c iuvi~"-tlll('llt tax shall 

21 increase to $0.56 per cubic yard of solids; 
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:.!~ (h) On the ti rst day of the 30th month following the imposi-

:.::~ tion of the investment tax, the ratf' of the investment tax shall 

24 imrcase to $0.84 per cubic yard of solids; and 

2;) (c) On the iir1'!t day of the 42nd month following the irnposi-

26 tion of the investment tax, the rate of the investment tax shall 

27 increase to $1.12 per cubic yard of solids. 

28 'J1he investment tax shall no longer be levied on the owner or 

W operator of a sanitary landfill facility on and after the first day of 

:m the first month of the 11th year following the imposition of the 

31 investrnent tax. 

32 c. (1) 'J1lwre is levied upon the owner or operator of every sani­

~l:l tary landfill facility a surcharge on the investment tax. The sur­

:l4 charge shall be irn1rnscd on the owner or operator at a rate of 

:J;) $0.21 per cubic yard of solids and $0.003 per gallon of liquids on 

:;ti all out-of-district solid waste, other than waste products resulting 

:n fr ow the operation of a resource recovery facility, accepted for 

38 disposal at a sanitary landfill facility. 

:l'.J (2) lf the ucpartment shall determine that a district has failed 

40 to fullill its solid waste management planning responsibilities 

41 pursuant to section l'i of this act, the rate of the surcharge on the 

4~ investment tax levied pursuant to paragraph (1) of this subsection 

43 sllall, upon notification to the Board of Public Utilities and to the 

44 director, immediately be increased to a rate determined by the 

4G department, not to exceed $0.42 per cubic yard of solids or $0.006 

4G per gallon of liquids. 

47 d. If any owner or operator of a sanitary landfill measures the 

48 solid waste accepted for disposal by a measure other than cubic 

4!J yards or gallons, the taxes and surcharges imposed by the provi­

GO sions of this section shall be levied at a rate equivalent thereof as 

Gl determined by the director. 

52 e. No taxes or surcharges shall be levied on the owner or operator 

iJ~~ of a sanitary landfill facility for the acceptance of solid waste 

54 generated exclusively by any agency of the federal government if 

55 a solid waste collector submits to the owner or operator a copy of 

56 the contract with the federal agency indicating the effective date of 

57 Urn contract was before the effective date of this act. Taxes and 

58 surcharges shall be levied on the owner or operator for acceptance 

5~J of solid waste generated by a f edcral agency if the contract between 

GO the federal agency and the solid waste collector was entered into, 

61 or renewed, on or after the effective date of this act. 

1 4. ( N cw section) a. Every owner or operator of a sanitary land-

2 iill facility which accepts solid waste for disposal and which is 

3 subject to the tuxes and surcharges imposed pursuant to section 3 
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4 of this act, shall register with the di l'('e1 or ou forms prescribed by 

5 him within 20 days after the first acceptanec of that waste. 

G b. 'l'hc director shall prepare and transmit to each owner or 

7 01Jerator of a sanitary landfill facility forins fol' the rcndC'ring of a 

8 tax return. 'J.lhe form shall be structured in a man110r nnd form 

!) determined by the director and shall provide for the following 

10 infonuation, and any other information /in mny dcPrn necessary 

11 to be rendered in the return: 

1'.!. (1) The total number of cubic yanh; of solids and g·allons of 

1:1 liquids accepted !'or diRposal dul'ing- ll1n pn•viow:; rnn11tl1; 

J.i (2) '1'}10 lllllli!WI' of cubic yards ol' ~;o]id~ :i11d ,~·allo11,-; ol' 

I :i liquidi.; act'eptcd und place of origin of ont-of-district waste 

rn accepted for disposal during the prrv[ous m011tli: arnl 

J 7 (3) 'rhe amount of each tax or surclmrp;r pai<l according to 

l S ti)(' amount of solid waste accepted. 

ID 'l'he director may prescribe a consolidated form for reporting the 

:::o taxes and surcharges imposed under t11is ad nn(l tllr taxes imposed 

'..:1 pursuant to P. L.1981, c. 278 (0. 13:HJ-!11 d. se<i.) and P. }_;, 1981, 

22 c. 30G (C. l3:rn-100 ct seq.). 

f>. (New section) ~very owner or operator of a s:rnitary landfill 

2 facility ~;hall, on or before the 20th clay of eneh month, render a 

3 return under oath to the director and pay the full amount of taxes 

4 and surcharges due as stated in the return. 

6. (New section) a. If a return required by this act is not filed, or 

2 if a return when filed is incorrect or insufficient in the opinion of 

:1 the director, the amount of tax due shall hr d2termined by the 

4- tli rector from such information as may be available. Notice of such 

;) determination shall he given to the taxpayer liable for the payment 

6 of the tax. Such determination shall finally and irrevocably fix the 

7 tax unlesR the person against whom it is assessed, within 30 days 

H after receiving notice of such determiuatio11, shall apply to the 

!l director for a bearing, or unless the dircdo1· on his own motion 

10 shall redetermine the same. After such hearing, the director shall 

11 g-i\'e notice of his determination to the person to whom the tax is 

12 assessed. 

1;~ b. Any taxpayer who shall fail to file hi~ rdurn \drnn due or to 

14 pay any tax when the same becomes due, as herein provided, shall 

ff> be Rubject to such penalties and interest as provirlf'd in the "state 

Hi tax uniform procedure law," Subtitle 9 of Tit.le 54 of the Revised 

17 Statutes. If tlie director determines thflt tli<> failure to comply with 

18 any vrovision of this section was exeusahle mi.rler the circum­

rn stances, it may remit such part or all oi' the penalty aR shall be 

~O appropriate under such circumstances. 
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21 c. (1) Any pcrRon failing to file n return, foiling to pay thCl tax, 

:22 or filing or causing to uc filed, or 111nki11g or e:rnsi11g to be made, or 

~;} giving 01· causing tu ue given auy return, certiliente, atlidavit, 

:2J representation, information, testimony or staternt'nt required or 

'.25 autl1orized uy tliis act, or rules or regulations adopted hereunder 

~G wliich is willfully false, or failing to kee1) any l"l'"(ll'ds required by 

'l,l this act or rules and regulations adopted hereull'kr, shall, in addi­

:28 tion tu any otlier penalties herein or el~;ewhcn' prescribed, be 

~U guilty of a crime of the fourth degree. 

:w (J) '.l'lio certificate of tlie director to tl1e effect tliut a tax has 

:n not been paid, that a return has not been filed, tliat information bas 

;;~ uot been suppliec.l or tliat inaccurate info1 rnation lias been supplied 

;:;i pursuant to the provisions of this act or rules or reg·ulations 

:;-1: aLloptcd liereulH.lur shall be presumptive evidence thereof. 

7. (Now sedion) lu addition to any other powers authorized by 

:2 this act, tlw director shall have the following powers: 

~~ a. 'l1o delegate to any officer or employee of the division any 

4 power::> or responsibilities required by tl1is act a:s he may deem 

•> necessary; 

G IJ. 'ro promulgate and distribute any fnrrns ne('essary for the 

7 implementation of this act; and 

8 c. To adopt any rules and regulations pursuant to the 

!) "Aclministrative Procedure Act," P. L. 19G8, c. 410 ( C. 

lO f>2:14B-1 et. seq.) as he may deem neerFsary to effectuate the 

11 purposes of this act. 

1 8. (New section) 'l'he taxes imposed by this :wt shall be governed 

2 in all respects by the provisions of the "st a tc tax uni form pro­

;; ccJurc law," Subtitle !J of Title 54 of the Revised Statutes, but only 

'* to tlie extent that a specific provision of this act or any rule or 

;-; regulation required to be promulgated hv this ad may be in con­

(j flid therewith. 

l !J. a. (New section) NotwithstanJing the pro,·isions of any law 

2 to the contrary, the owner or operator of a sani: nr.Y landfill facility 

:~ may collect the taxes and surchargeR lnvied a:ul imposed pursuant 

-1 to U1i:-; act by impo:-;ing an automatic s11rclwr,';<' 011 any tariff estab­

iJ fo;iwd pursuant to law for the solid wm;tc (lii,;posal operations of 

(1 tlw sanitary landfill facility. 

1 h. L~'or the purposes of this act, all 111u11ieipul, co11uty, alld Ntate 

8 contracts for solid waste collection and disposal shall he considered 

:J tariffs for solid. waste collection, and shall he snbject to any ndjust.-

1 l) lltl'nt of tariffs resulting from the provisions of this act. 

1 lO. (New section) a. The Board of Pul1lic Utilities shall, within 

~ (iO days of tho cffeetive date of this act, issue au order adjusting 
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~l the tarilTH eRtablished pursuant to law for solid waste collection 

4 crpcrations by nn nmount equal to the total amount of the increase 

5 in tlie ndjnsted tariffs for solid waste disposnl opeTations to take 

6 effect. on tlw date on which the tax is imposrd. 

7 h. The Board of Public Utilities shall, b:;r the date of any increase 

8 in the services tax or the investment tux r~~quirerl in subsection a. 

9 of :-;Pction 3 of this act, issue an order adjnsting the tariffs estab-

10 lished pursuant to law for solid waste collection opnntions by an 

I 1 amonnt equal to the total amount of tlw increase in the tariffs for 

12 solid w1u;te cliRpmwl operations that shnlJ he arljustcd on that date. 

1 :~ e. 'l1l1c Board of Puhlic Utilities shall, within GO days of notifica­

J ·1- tion by tLe department that an additionnl Rnrdinrgoe shall he 

10 imposed on an owuer or operator of a sanitary landfill facility .or 

Hi that the investment tax rate shall be ndjmtcd in a mnnner other 

17 than by the rate adjustments provided in subsection b. of section 3 

1 i~ of H1is act, issue an order adjusting the tariffs eRtahfo;hed pursuant 

lfl to law for solid waste eollection operations b~' an amount equal 

:~o to tl1e total amount of the increase in the tariffs for solid waste 

21 dhq io111al operations. 

~~2 <l. In issuing any order required by this sedion, tb.e Board of 

'.!~ Pnhlic Utilities shall be ex-empt from the provisions of R. S. 

~4 48 :2--21. 

1 l. (New section) a. reach district, in eomrnltatiou with the 

2 department, may conduct a study to determine the tax rate esti­

i! rnnted to be necessary to be paid into the ffoitrict investment tax 

4 fnnd RO us to lower the cost of resource rccon'ry facility services 

fi to a level which is competitive with the cost of disposal in a sani-

6 tary landfill utilized by the district. 

7 b. After completion of the study, the district may request the 

8 department to adjust the investment tux mt<> cict forth in section 3 

'J of this act to a rate, not to <ixceed $2.80 per cubic yard, or the 

10 <'qnivalent tliereof, which is com;istent with the eonclusions drawn 

J I i11 tlw study aud with the plan clevelopcd pnrsnant to subsection d. 

1~ of 8ection rn. The district may reque!l;t the department to adjust 

t:3 tlrn rate, subject to that maximum rate. on an annual basis in 

t 4 acl~ord:mce with the conclusions drawn a:;; a iwmlt of a review of 

t 0 the study and any additional information gained dnring the pre-

11; vious year. 

17 e. Tiw provisions of any law to the contrary notwithstanding, 

18 two or more districts may conduct a joint Rtudy and establish a 

l!l ~'.ingle invest111eut tax rate for the distrids. 

::!U J. 'l1he department shall, upon approval ol' a request by a dis­

~1 t.rict, notify the Board of Public Utilities ::ind the director of the 

~2 investment tax rate adjustment in that district. 
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l 12. (New section) There is created u nonlapsiug Solid \Vaste 

2 Services Tux Fund to be the depository for the services tax moneys, 

:; and any interest thereon, paid to the director pursuant to this act 

4 and dislmrsed as provided herein. 

1 rn. (New sectioll) a. Before a11y mo11eys in the services tax fund 

2 an~ appropriatu<l as provided hereunder, the cost of administration 

3 and collection of tlw tax shall be paid out of that fund. 

4 b. The mo1wys collected in the services tax fund shall be appro-

5 priafo<l to the Department of E11viro11mental Protection and shall 

G he used on] y in 1 lie following manner: 

7 ( 1) By the department for solid waste planning, perrnitti11g, 

8 regulation, m1fore0rnent und research, pursuant to the provisions 

9 of the "Solid Waste J\funagement Act," P. L. 1970, c. 39 (C. 13 :lE-1 

lO et seq.); 

11 (2) By the d<'purtn1m1t for reviewing the ecouornic aspects of 

J 2 solid waste management~ 

1:3 (3) By the depar!m(~llt for administering the services tax fund; 

14 and 

lG (4) 'ro pro\'idp State aid to ~wlid waste management districts 

Hi for preparing, revi~;inp·, mid implementing solid waste ma1iageme11t 

17 pl am;. At lem;t GO% of the nrnmal halancP of the services tax fund 

18 Rlmll I><! rnwd for 8tute aid and Hhull he <listrilmfod in amon11ts 

rn proportionate to the 1iopulation of each district, except that 110 

20 district shall recei\'e leRs than 2% of the amount apportioned to 

21 aid all districts. In thP event that the department determines pur-

22 RUant to sPdion 17 of this act that any district shall fail to fulfill 

2i~ ib; solid waste management planning responsihilitir.s, the depart-

24 ment may withholrl for the entire year or until the dii:;trict fulfills 

25 its responsihilitieFi, all or a portion of the amount of mone:vs that 

26 district woulrl have r<'ceived in any year pursuant to t.hiR para-

27 graph. Any moneys withheld for the entire year shall b<~ distributed 

28 nmonµ; t.l1e r0maini11p; dii-;trictR in the l-mrne proportion as the other 

29 llH>ll<!YS wore distributed. 

1•1. (New P.ectim1) 'l'her<! is <~reatcd a Besom·ec Re('overy lnvr~st-

2 rnent 'J1nx Fund to co11lnir1 i-;ubaccouutR for each district to hP held 

:1 hy the State 'l'rcasurer, to he the depository for: 

4 a. '11h<i i11vm;h11e11t tax revP1mes collected by the director 

;, rPsultin,~· from tl1e amount of solid waste ge11erated from within 

() euch county; 

7 b. 'l'l1e surdmrg(~ J'PVPJ!lies collected by tlw director r1~sultin~ 

~ from tlw uccPptm:ce of out-of-district waste; 

9 e. 'PhP i llV<'stment tax revenues collected by the direetor not 

10 otherwiH1~ deposih~d in another investment tax fund suhaccount 
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11 pursuant to subsectio11s n. and b. of this section shall be 

12 deposited in tl10 n~ceiving district's subaecount; and 

1;~ d. A11.v interest tlicreon. 

14 'J11ie mo11eys de1iositPd iu r•uch district subaccount fuud shall be 
1.5 disbursed as provided herein. 

1 l 5. (New section) a. Before the moneys in each investment tax 

2 fund subaccou11t arn appropriated as provided hereunder, the cost 

3 of administration and collection of the tax and surcharge shall be 

4 paid by tl1e moneys in the subaccounts. 

5 b. !Gach dii;;trict shall rrcate a District Resource Hecovery Tn-

6 vestment 11ux Fund, to be the depository of the moneys appropriated 

7 to each district pursuant to this section to be administered by the 

8 governing body of each county, and the Hackensack Commission, in 

9 the case of the Hnckemmrk Meadowlands District. 

10 c. The moneys collcct0d in each investment tax fund 1mbaccount 

11 shall be appropriated to each district for deposit in its district in-

12 vestment tux fund and shall he used only in accordance with a plan 

13 prepared a11d approved pursuant to subsection d. of this section 

14 and 011ly for the following purposes: 

lG ( l) 'J'o reduce tlw rates charged by a resource recovery facility 

lG servi11g the Jistrict ill order to provide gradual transition between 

17 resource recovery facility rates and i,mnitary landfill facility rates. 

18 Any reductions may be acl1ieved through use of investment tax 

1!) fund mouey; to pay eorn;tructio11 costs and related facility start-up 

20 co1:its, or to pay directly part of the fees charged for disposal at a 

21 resource recovery facility. 

22 (2) To cover any <'xpenses directly related to the planning, .design-

23 ing, fil1aucing, coustruction, operation or maintenance Qf a r.esource 

24 recovery facHity or the acquisition of the services of a resource 

25 recovery foeility, including expenses incurred if a study is con-

2o dncted pursuant to section 11 of tbis act; 

27 un 'J'o desig-11, flllUl!Ce, Construct, Operutr, maintain ellVlrOll-

28 mentally sou11d sallitnry landfill facilities to be ntilize,d for: 

W (u) Disposing of those solid wastes which cannot he pro-

;30 cessed hy u resource recovery facility or which result from the 

31 operation of a resource recovery facility; 

:~2 (li) DiHJHHml of solid waste, 011 an interim hasls, until a 

:rn resour<~<· l'ecov<·ry l'uc·ility lieromes operational; alld 

;34 ( c) DiqJoHul of solid WttHte, on a long t.erm ba~js, ill tltQ80 

3G districts which de1110rn;Lrate to the satisfaeti-011 of the depart-

36 me11t Umt utiliiution of a reHource re.covcry facility is not 

:37 foasible for u!iil.JO~;ul oL the solid waste geueraletl in that dis-

38 trict; and 
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:J!) ( 4) '.l'o administer !he investment tax fu11d, providcid that l!Ot 

40 more tl1a11 two percent of the anuual balance shall be used for 

41 administration. 

42 d. ·withiu two yours of the effective date of this act, and prior to 

4;3 lhr• <foilJursal of any funds, each district shall prepare a plan, includ-

44 ing a schedule, which sliall outline the proposed uses of the moneys 

45 in the district investment tux fund as \vell as describe the manner 

46 iu which those llloneys will be disbursed. ~Jach plau shall be adopted 

47 as an anw11dnu'11t to tlw district solid waste manaµ;ernent plan rc-

48 quired punnmnt to tit<' prnvisions of the "Solid Waste Ma11a;~o1nent 

49 Aet," P. L. Hl70, c. 39 (C. l3:H~-1 et seq.). 'J1his plan may he 

50 a11ie1Hled, as necer;sary, in accordance with the procedures provided 

51 therefor pursuant to tho "Solid ·waste Management Act," P. L. 

:!2 1D70, ('. :J!) (C. 1~:1 fiJ-1 et seq.). 

:i:~ f~. J•;adt distrid sltull, li.v October ;n of each year in which 111011Pys 

:-14 remaill in itK distrit'1 investment tux fund, file an audit of the 

G5 diHtrict inves~ment 1ax fund and any expenditures therefrom with 

56 the Local Ji'i11ancE~ Board in the Division of Local Govermnellt 

;)7 St•rvices ill thP ])pparl:llH'Jlt of Community Affairs. rrlw audit shall 

58 he eonducted hy all il)(lependent public accountant. 

G9 f. Upo11 approval by the department, two or more districts rnay 

60 estuhfoih a ;ioint invPstnrnnt tax fund to receive the i11V<'sh11<'11t tax 

61 fun<l revenues a11<l any surcharge collected pursuant to section 

62 :3 of this act. 

1 l6. (New section) If the department shall determine that a dis-

2 trict has failf'd to fulfill its solid waste management planning re-

3 sponsibilities pursuant to seetion 17 of this act, the department 

4 may assume the administration of the district investment tax fund 

5 of that district and may use the moneys in the fund for the pur-

6 pose8 permitted in suhsection c. of section 15 of this act for the 

7 hcnefit of that district. 

1 17. (New section) 'l'he department may determine that a district 

2 has failed to fulfill its solid waste management planning responsi-

3 hilities as required by sectiom1 11 and 12 of P. L. 1975, c. 326 

4 (C. 13:1E-20 and rn:lE-21) and by subsection d. of sectiou 15 of 

5 this act. A determination of failure shall include a finding that the 

6 district has not made a good faith effort toward fulfilling its 

7 planning responsibilities. 

18. (New section) Notwithsta11ding- th<i provisions of any law, 

2 rule or regulation tn the contrary, as an alteruativf~ to nn.v other 

~ procedure provirled for hy law, the design, financing, construction, 

4 op<~rntion or mnint<>nnnce, or uny combination thereof, of a resonrcr) 

~ recovery facility or Ou~ provision of' resource recovery facility 
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6 services may be procured by a contracting unit in accordance with 

7 the provisions of sections Hl through 27 of this act. 

1 rn. (New section) A11y contract between a vendor aucl tt ron-

2 trncting unit for the design, fiuauci11g. constructiou, operation or 

3 maintenance, or m1.v combination thereof, of a resource recovery 

4 facility or for the vrovision of the services of suc}i a facility may 

5 be awarded for n pcriorl not to exceed 40 years. 

1. 20. (New section) a. The contracting: u11it shall issue a request 

2 for qua}ificatiOllS ol' \'PlldOl'S w}iich s}ia1J include tJH~ date, time Of 

3 day and place by which qualificatioirn shall be rPceiwd arnl tl1e 

4 minimum acccptubk· qualiiicatious, and which shall !)(' made aYail-

5 able to all potential veu<lors through adequate public 1wtice which 

G shall include puhlieatio11 in ut least 011e uppropriatc trndc or pro-

7 fcssional journal and a newspaper or general circulat-ion ill th<· 

8 jurisdiction of the c011tracting unit. In additiou to all other factors 

9 bearing on qualification, the contracting unit may consider infor-

10 mation which might result in deharme11t or suspension of a vendor 

11 from State contracting and may disqualify a vendor if the vernior 

I :2 has been debarred or suspended hy any State agency. 

13 b. The contracti11g unit shall publish, in the same puhlications 

14 in which notice of the request for qualifications appeared, a list 

15 of qualified vendors and a statement setting forth the basis for 

1.6 their selection. 

21. (New section) a. The contracting unit shall issue a request 

~ for proposals to the qualified vendor::i which shall include a de-

3 scription of the services and facilities required, the specific infor. 

4 rnation and data required, and a statement as to the relative im-

5 portance of price and other evaluation factors. 

6 b. The contracting uJtit shall fix a date, time of day aud place 

7 by which proposals shall he received and shall specify the format 

8 and procedure for suhlllission of prop<rnalf;. 'J111e contracting unit 

!) may extent the time for submission of proposals provided thnt any 

10 nxtension shall apply to all qualified vendors and the contracting 

11 miit shnll provide Rimultaneous writtm1 notice of any extension to 

t 2 all qualified vendors. 

22. (New seetion) a. Proposals shall be reviewed by the con-

2 trading unit so as to avoid disclosure of eontellts to competing 

3 vendors during the process of proposal review. A fo;t of pro11osals 

4 shall he prepared and shall be open for public inspection in the 

5 offices of the contracting unit at reasonable hours for at least 30 

6 days after the contract award. 

7 h. As shall he provided in the rnqnest for proposals, rlisensHionH 

8 may be conducted with qualified vendors who submit proposals 
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9 for the purpose of elarification to assure full understanding of, and 

10 responsiveness to, the solicitation rcquiremeuts. Any revisions in 

11 the request for proposals which may be developed in the course 

12 of those discussions shall immediately be communicated to all quali-

13 fied vendors. Revisions to proposals may he permitterl after i-ub-

14 missions and prior to award for the purposci of obtaining befit and 

15 fiual offers. In Mnducting discussions, there shall be no disclosure 

16 of any information derived from proposals submitted by competing 

17 vendors. 

1 23. (New section) a. rrhe contracting unit shall dm;ig11ate the 

2 qualified vendor, or two vendors if simultaneous negotiation is to 

3 be conducted, whose proposal or proposals are determined in writ-

4 ing to be the most a<h1antageous to the public, taking into consirlera-

5 tion price and the cwalnation factors sr.t forth in tlw rnqu<'st for 

G proposals. No other faetors or criteria shall be used in the evalua-

7 ti on. The contract file shall include the basis on which the. tlesig-

8 nation is made. 

9 b. The contracting unit may negotiate a proposed contract, which 

10 shall include the accepted proposal, with the designated vendor. 

l 24. (New sectio11) Any contract to be awarded to a vendor pur-

2 suant to the provisions of sections 19 through 27 of this act or pur-

3 suant to the "Local Public Contracts Law," P. L. 1971, c. 198 
4 ( C. 40A :11-1 et seq.) or any other contracting pro<!edure authorized 

5 by law for resource recovery facilities, shall include where applica-

6 ble, but not be limited to, provisions concerning: 

7 a. Allocation of the risks of financing and constructing a resource 

8 reeovery facility, such risks to include: 

9 (1) Delays in project completion; 

10 (2) Construction cost overruns and change orders; 

11 (3) Changes necessitated by revisions in laws, rules or regu-

12 lations; 

13 ( 4) Failure to achieve the required opera ting performance ; 

14 ( 5) Loss of tax benefits; and 

15 (6) The need for arlditional equity contributions. 

l6 b. Allocation of the risks of operating and maintaining a re-

17 source recovery facility, such risks to include: 

18 (l) Excess downtime or technical failure; 

1!) (2) Excess lahor or materials costs due to underestimation; 

20 (3) Changes in operating procedure necessitated by revi-

21 sions in laws, rules or regulations: 

22 ( 4) Changes in the amount or composition of thr- solid wash~ 

23 delivered for disposal; 
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l'a('ilil y J'(»;id11••. 

<'. Allocafio11 or ll1P ri:·d(,•; :1:cso('i:d1·d will1 cin•1l!J1cda11('('S 11(',\'(IJJ./ 

file <'on1rol of :111: p:irl:· lo tlic <·011trnct: 

d. Allocaiioll o!: l11e 1·c\'1\!ille::-: )rout Uw sale: of e11Pl'i-'.:• ~ 

c. Default a11J t <' 1111i 11al ion of t11c eo11trad; 

J'. 'J'1H~ lWl'iodie ]JJ'(~Jlal':1fio11 by tl1r VPJldOI' of Hll O!J('l'alili,'.2: per­

J'oJ'lll:lllC'.(' l'l'jHlrf ;l!:d <Ill <lllliiil'd f'lllHIWial ~:/;d(•liH'lif of J!t(• l:tl'ilii,\ 

wliieli sltull Le sul1111iilcd to U1l' eo11irn<·ii11g 111il. l :ll' dq1;1;·11111·11i 

a11d tlw Divisio11 ol' Lot':tl Gon'l'11111<'lli fil·n·icPs iii tl1<· Dqmrt11H·111 

or Co!l1111u11it.'· Affair"; 

p;. 'l'lt<' i11t<•rY:ils :ti \1·liil'l1 iii<' <'011irnct slinll lie l'Pli<'gotinfrd: :111d 

11. l•~t11ploy111P11t ol ('lll'l'<'1i1 1'n1plo.\'C!'S of t1H• <·011tractin.!-'.. 1111i1 

wlw~:e positions \\·ill ]1(' aff<·dPd li,v the terms of tlw eo11tratt. 

'.2:>. (New seetion) ,\ 11y 11ew or s11l>staul.ially rc•11<·gotiai<•1 l co11-

irad io lie mrnrd1.·d to a n~lld(lr pur:~11a11t to this net shall 111• thr~ 

subject of a p11li)i(' l:(•;iri11g· to )1!! l1clc1 hy tlw <'.OlliraeJi11!~· uuil ill 

tfo~ juri:;;dieiiu11 ol 1111· 1·011trneii1:.1.: u11it, prior to :rnii111i:,si(JJ! ot' lLi' 

C'.Ol!int<'t for iliu appr•;.aJ:-: 1Tquin·d i11 ~'l'Ci:on '.2fi of tliis ad, in 

actorda11ce with tl1(• following procedure: 

a. 'i'hc ('.011t.radi 11g 1rni L siiall prw. iclc adequah· p11lilfr 110! i<•,. oi' 

tlie propos<'d co1d nwl award t.o prospc<·l.i\'<' e.m1su1110r~' :1 11d oi hl'r 

i11t<·rcstPd parti<:s, \1·ltid1 sJ1:lll i:wlwle p1ililirnfio11 i:1 :11 l1«ist 011· 

11cws1iaJH'l' of' g<!J:l'l':ll 1·in·!il:dio11 i11 the jurisdietio11 oi' llif~ co1t­

tracti11g unit; 

h. 'l'he co11trneti11.~~· 1111ii shall sel:Pd11l< 1 n 111PPti11g to hf• hc~ltl \,·i:ltil! 

4G days of p11l>li<·atio11 ol' 01<' pul>li<· 11otiee with co11s11111<·r n•p1·t·­

sP11taii\"<~s :ind otl1<·r i11tPi';•sl<·d parli<•:; i11 ord('I' lo pn~~;r>1r1 :uid 

<!XjilUill t]J<' fNlllS :111d co11difio1:s oJ' 1!1<• f'Plli!'lld :11HI fo l'<'<'i'il'<• 

writfoll <}ll('f;tiorn> '" liid1 sliall heeolll<! part ol' !lie h(·:i.ri11;.;- n•l'ord; 

<'. Tlw conlr:wti11,!·: u11it sl1nll lHild a pulili<' IH'ariu,,~· within !lO 

da:H oJ' pro,-idi11g- Jl(1li<"t' ol' tlw prnposed contr:1f't a\l"ard al 1d1i<•h 

111<' <1twstions snl1111i1t 1 "! al ilw 11H'<'til!g· h<'ld p11rs11a11t to s1Ilis<'e­

tio11 h. of' tltis st•<·lio11 ~:l1:ill lw addr0:.;s<·cl. .\I tl1P lu•:iri:11~·. int:·r!':'dc>d 

parliPs may s11IJ1nit sl:d<'J111•11is or :1dc:itioi:nl •Jlll'Stio:1s 1·1 ir11Pr11i:1,"; 

tit<' ilm118 a11d <'011ditio:ii-: of lit<' propq:..;c•d <'ordrnef; 

d. 'i'J1n co111Jw·1i11:r l!tJit ~:Ital!, witlri:1 ::q d:1~·s ol' 1111• f'lm.:p or 111 .. 

llP:1ring- l'<~eord, p11hli~:l1 ;: ll<':1ri11."; l'f'Jllll'f wlii<'l1 :·:li:iil i1 1<•l1'<iP :il! 

isslH'I:' and qiwstions rai:<Pd :it ilw lw;!ring· n1;,l tl1•· 1·q1iJr:~<'li1':'. 

unit's J'(~RJm11s11 llrern\o; awl 

<'. 'l'}W hP:ll'illg' l'<')Hll't Hiid tlw det\ 1 1·111i11afio11 ol' till' t'Olllra('(ir!~ 
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28 unit concerning the terms and conditions of the co11tract shall be 

W provided to all interested parties and hearing attendees at least 15 

30 days prior to submission of the contract for the approvals required 

31 in section 26 of this act. 

1 2G. (New sectioll) a. Any Hew or substantially renegotiated eon-

2 tract to Jip awardPcl to a ,·endor and a copy of the puhlic hearing 

:1 report shall be suhmitted to the department whieh shall approve or 

4, dii:mpprovr tl1e propoF=t>d contract based on its being consistent with 

5 the district solid waste 111anage111e11t plan adopted pursuant to the 

G }Jrovisiom; of the "i-\olid Waste Mauagement Act," P. L. 1970, c. 3!J 

7 ( C. rn :ll~-1 et seq.) withi11 GO days of receipt. If tho department 

8 sliall disap1Jrove the propm;e1l contract, the contradiug unit may 

U prepare an urnP11dcd eo11traet aud, if the amendments am suh-

10 stautial, hold a public hearing thereon pursuant to the provisions 

11 ol' sect.ion 25 of this acl. rl'lrnrPafter the amended coHtract may be 

12 resubmitted for approval. In the alternative, the district solid 

13 waste management plan may he amended so as to he consisi<'nt 

14 with the provosed contract. 

rn b. Any uew or substantially renegotiated coHtract to he a'varded 

16 to a vendor and a copy of tlw public hearing report shall be ~mb-

17 mitted to Division of Local Government Services in the Department 

18 of Community Affairs which shall approve or disapprove the pro-

19 posed contract within 60 days of receipt. The. Division of Local 

20 Government Services shall approve the contract if the division 

21 finds, in writing, that the contract meets the requirements of section 

22 24 of this act co11cerning the contents of the contract aml that the 

2a contract ccmqiorts with tlw fiseal a11d financial capabilities of the 

24 contracting unit. H the Division of Local Government Services dis-

25 approves tho proposed contract, the division shall inform the 

26 contracting m1it, in writing, oJ' the changes necessary fo1· approval. 

27 'l1he contracting u11it may then prepare an amended contract and, 

28 if the ameHd111ents are subHtautial, hold a public hearing thereon 

29 pursuant to the provisions of section 25 of this act. Thereafter, the 

:~o amended contract may be resubmitted for approval. 

:-.n c. Any new or substantially renegotiated contract to be awarded 

32 to a vendor 1nmmant to this act, pursuaut to the "Local Public 

:m Coutraets Law," P. L. 1971, c. 198 ( C. 40A :11-1 et seq.) or pur­

~~4 sun11t to any otl1er contrnctiug procedure authorizc>d hy law for 

;{!j rPsoure1• reeowry facilities, shall he filed with the Board of Public 

36 Utilities alollg with a eopy of the public hearing report rrlie Board 

37 of Public Utilities shall, 'vithin !JO days of receipt, review any cou-

38 tract filed with it nnd approve that contract if the board finds the 

39 contract to be in the public interest. If the Board of Public Utilities 
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40 disapproves the contract because the contract is not in the public 

41 interest, the board shall notify the coutracthig unit in writing of 

42 the changes needed i11 the contract in order for it to be in the public 

43 interest. The co11tracti11~ unit may prepare an amernled contract 

44 and, if the anw11dme11ts are suhstu11tial, hold a public hearing 

45 tlwreou punmaut to the provisions of section 25 of this act. 'rliere-

46 after the amended contract may he resubmitted for approval. 

47 In reviewing arnl approvi11g the contract, the Board of Public 

48 Utilities shall not det<'rmi11e a rate base for, or otherwise regulatf> 

4~) the tnriffs or n~turn ol', the proposed resource recovery facility. '11he 

50 hoard shall not, tlwreafter, c011duct any further review of thf' 

51 contract. 

G2 cl. Notwithstanding the provisions of subsection c. of this section, 

ilil all pm·ties to any contrart may T'NJUest tlw hoard to determhw a rnte 

M haRe for tlie propoiwd resource recovery facility, in which casP the 

!'i5 hoard may make tlmt determination and the terms of any contraet 

!'iG so approved r-;hall remain subject to the continuing jurisdiction of 

57 the hoard. 

rl8 27. (New :-w1•tio11) '-rlie eonfractinr, unit may award a coll tract 

!'iH fol' resource r<>cov<•ry f'ncilities or services to a vendor only after 

()() a pub1i<>. hearin~~ th1'rPon and upon approval by the deparbrn'11t, the 

01 Division of Local Oovernnwnt Services, and the Board of Public 

62 Utilities. 

l 28. (New section) Wl1enever the Division of Rate Counsel in the 

2 Department of tlw Public Advocate represents the puhlic interest in 

R a proece<lh1g lwld to consider a contract awarded pursuant to sec-

4 tions HI through 27 of' this act, the Director of the Division of Rafo 

5 Counsel may nsRess the vendor in the manner provided for in section 

6 20 of P. L. rn74, c. 27 (C. 52:27E-19). 

l 29 (New Redio11) A contracting unit may lease or sell the site for 

2 n rm;ource recovm·y facility to a vendor which has been awarded a 

a contract pursuant to this act or pursuant to the "Lor.al Public 

4 Contracts Law," P. L. H17l, c. ]!)8 (C. 40A:ll-1 et seq.) or purRuant 

!i to a11y other co11tructi 11g procudure authorized hy law for resource 

(; recovery facilities. 

1 :~O. (New section) Any contracting unit which has substantially 

2 u11d muforially complied with th~ provisions of sections 20 through 

:J 23 of this net, prior to the effect.iv(~ 1late of' this net, as determined 

4 hy tho departme11t, may award eontrach; pur1mm1t to the provisions 

5 of this act. 

:~1. (New sPctio11) u. l1jach district which is awarded a frm1chifl~ 

2 p11nmar1t to the provisions of section 6 of P. L. l!>70, e. 40 (C. 

:J 48:rnA-5) may award 1mhfrm1ehises to one or more person:-; f~n-



16 

,l gaged in 01H'ruti11g a rcc;uun·e recovery facility iu all or uny pa.rt 

5 or that distrid, provided llmt a11y subfranchise so uwarded docs 

G lll>t alter the temrn ol' lll•Y fra11cltise awarded Ly the Board of Public 

7 TTtilitie:-:; itl!(l 1l!at tl10 s111Jfr1uwlii:~e shall conform to the solid waste 

~) ma:iagenw11t plan for that district as appro\·ed hy the department. 

!l h. S11hfrn11d1ii-;rs uwanlctl pursuant to this section shall b<' of 

10 :-:uffinient area to i-;11pport Ow es1 imated technical and economic JH'eds 

11 ol' 111<' fl'SOlll'<'<l l'ecovcry foci1ity which i1:-1 to serve 1l1e tlifdri<'L or 

12 portion thereof. 

i~2. (Nrw Rrc•tio1:) a. 'l'he department may adopt any rules and 

•
1 1·p:·;111ai:io11:-: pnrs11;111t to 1lw prnviRions of the "Admi11istrativc 

:~ Procl~llnrt1 ,\<·i," P. Ii. l!lG8, c. 410 (C. 52:14B-1 et i-;oq.) as it may 

4 derm 1wcessary to effoctua.te the purposes of this act. 

i"> h. 'J1hc Board of Pnhlic Utilities may adopt any rules and regula­

G tio1!:-; pursuant to tlw prodsions of the "Administrative Procedure 

'i Act/' P. Ji. l!.JGS, e. 4 J.O ( C. 52 :14B-1 et seq.) as it may deem 

8 necessary to effectuate the purposes of this act. 

!) L'. 'J1Jw DiYision ol' Local Oovernmeut Services in the Department 

l.O of Co11ununily i\ffairs may adopt auy rules aud regulations pursu­

U ant to tJ1e provisions of the "A1lministrative Procedure Act," P. L. 

I:! l!)()8, c. 410 (C. fJ~:14B-1 et seq.) us it may deem llC~ccssary to 

I:~ PffPeltmlt~ tlw p11rpos1·i-; oJ' I.his net. 

l :~:~. (N<'w ~Pdio11) Any additio11al expenditun~s rnade uy a nrnuic-

2 ipality or county 11eeeR1mry to comply with an order, issued by the 

:~ department pursuant to the provisions of the "Solid vVaste .Manage-

4 nrnnt Act," P. L. 1!>70, c. 39 (C. 13:1E-i et seq.) and the Board of 

5 Public Utilities pursuant to the "Solid Waste Utility Control Act 

6 of l!l70," P. L. 1970, c. 40 ( C. 48 :13A-1 et seq.), to transport solicl 

7 wm;te to a resource recovery facility, or any expenditures necessary 

8 to reflect ndjustmeut in rates, fees or other charges made in con­

!) nection with tho taxes unJ. surcharges imposed pursuant to section 

LO :~ of P. L. c. ( C. ) (uow pending before the Legislature as 

11 AHsl~mhl~r Bi 11 No. 1778 of 1D84), or the provisions of a contract 

l~ m1tNe1l into pursna11t to the provision:; of P. L. , c. (C. 

1 :~ ) , ( 111iw pen di 11g lid' ore the Legislature as Assembly Bill No. 

1.4 L778 of'. l !)84), shall, for the purposes of P. L. 197<:i, c. GS (C. 

Hi 40A :4--45.1 et seq.), Le considered an expenditure mandated by 

1 (; Rtate law. 

34. Sect.ion 1l ol' P. L. W75, c. :~26 ( C. 13 :lE-20) is ameuded to 

:J. mad UH follows: 

;J L l. a. (l) Within :u;u days after the effective date of this amenda-

4 Lory u11d ~upplemcutary act, the respective boards of chose11 

r, l'reehohler8, i11 Ute case of counties, aud the Hackensack Com-
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6 mission, in the case of the Hackensack Meadowlands District, 

7 shall develop and f ormulafo, pursuant to the procedures herein 

8 containe<l, a solid waste management plan for each respective solid 

9 waste management district; provided, however, that the commis-

10 sioner may extend such period for a maximum of 45 additional 

11 days upon the certification of the board of chosen freeholders or 

12 the Hackensack Commission, as the case may be, of the causes of 

rn the delay in developing and formulating a plan, and upon the 

14 eonunissioncr's deh!rmination that an extension will permit the 

1G dev{'lopment and formulation of a solid waste management plan 

Hi as required lrnrein. Within 90 days of the effective date of this 

17 act, each district shall make the necessary personnel, financial and 

18 legal arrangements to assure the development and formulatiol1 

I9 of the plan within 3GO days of the effective date of this act. 

20 TDvery such solid waste management plan shall be developed ruW. 

21 formulated to be in force and effect for a period of not less than 

22 10 years, upon tho expiration of which a new plan shall be developed 

28 and formulated pursuant to the procedures he1:ein contained; pro-

24 vided, however, that every such plan shall corttain provisions for 

25 automatic review thereof not less than once every two years 

26 following the approval thereof by the department, which review 

27 shall be uudertaken by the board of chosen freeholders or the 

28 Hackensack Co111mission, as the case may be; and, provided further, 

29 however, that every such plan may be reviewed at any time by the 

30 department. Upon such review, if the board of chosen freeholders, 

31 the Hackensack Commission, or the department, as the case may 

3:2 be, determines that a11y solid waste management plan, or any part 

3:J thereof, is inadequate for the purposes for which it was intended, 

34 such board of chosen freeholders or tlie Hackensack Commission, as 

85 the case may be, shall develop and formulate a new solid waste 

3G ma11agemc11t plan, or any part thereof, and such new plan, or part 

37 thereof, shall be adopted thereby pursuant to the procedures con-

38 tained in section 14 of this amendatory and supplementar.y act. 

38A Nothing herein contained .shall be construed as to prevent any 

3Sn board of chosen freeholders or . the Hackensack Commission from 

3&: readopting a solid w,aste management plan»upon .. the e:¥:piration of 

38n same in a solid waste management district; provided, 110wev.er, 

38.E that .any such readoption shall be,,pursuant to the provisions lef 

381'' section 14 of this ameudatory and supplemeutary.aot . 

. 39 , (2) Any two or. more districts may formula.te and adopt a single 

40 solid waste management plan which shall meet al1 the requirements 

·41 of this act for the ·combined area·.,of the .coQpeM.ting so.lid waste 

42 managenteij.t distriets. 
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43 b. (1) To assist each board of chosen freeh9lders in the develop-

44 ment and formulation of the solid waste management plans re-

45 quired herein, an advisory solid waste council shall be constituted 

46 in every county and shall include municipal mayors or their 

47 designees, persons engaged in the collection or disposal of solid 

48 waste and environmentalists. The respective size, composition and 

49 membership of each such council shall be designated by the respec-

50 tive boards of chosen freeholders. In the Hackensack Meadowlands 

51 District, the Hackensack meadowlands municipal committee, estab-

52 Jished pursuant to article 4 of P. L. 1968, c. 404 (C. 13 :17-7 and 

53 rn :17-8), is hereby designated an advisory solid waste council 

54 for the purposes of this amendatory and supplementary act; pro-

55 vided, however, that nothing herein contained shall be construed 

56 as in any way altering the powers, duties and responsibilities of the 

57 Hackrmsack Meadowla11d8 municipal committee except aR herein 

58 specifically provided. 'l1he respective boards of chosen freeholders 

59 and the Haekensa<~k Commission shall consult with the relevant 

liO advisory solid waste council at such stages in the development and 

G1 fornmlntion of tJw solid waste management plan as each such board 

62 of chosen freeholders or the Hackensack Commission, as tlw cast' 

()3 may he, shall determine; provided, however, that a solid waste 

64 ma1iugenie11t phm shall he adopted as hereinafter provided only 

(;5 aftp,r consultntion with the relevant advisory solid washi council. 

(;6 (2) In the dewilopment an<l formulation of a solid waste mau­

fi7 ageme11t plan for any solid waste management district, the board 

H8 of chosen freeholders or the Hackensack Commission, as the case 

69 may be, shall : 

70 (a) Consult with the county or municipal government agencies 

71 concerned with, or responsible for, water pollution control, water 

72 policy, watPr supply, or zoning or land use within the solid waste 

73 management district; 

74 (h) Review such plans for solid waste collection and disposal 

75 propost"\<l hy, or in force in, any municipality or municipalities 

76 within the solid waste managem~nt district, to determine the suit-

77 ability of any such plan, or any part thereof, for inclusion within 

78 the solid waste management plan of the solid waste management 

79 district; and 

80 ( c) Consult with persons engaged in solid waste collection and 

Hl disposal in the solid waste management district. 

1 35. Section 6 of P. L. 1970, c. 40 ( C. 48 :13A-5) is amended to 

2 road as follows ; 

3 6. a. The Board of Public [Utility Commissioners] Utilities shall, 

4 after hearing, hy order in writing, when it finds that the public 
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5 interest requires, designate any municipality as a franchise area 

6 to he served hy one or more persons engaged iri ·solid waste collec-

7 tio11 and may award any solid waste ma11agement district [tu.;] 11 

8 franchise [area to] which shall be served by one or more persons 

9 e11gaged in solid waste disposal at rates and charges published in 

10 tariffs or contracts accepted for filing by the board; provided, 

l1 however, that the proposed franchise area for solid waste collection 

12 or the prnposed franchise for solid waste disposal conforms to the 

13 solid waste managmneut plan of the solid waste manag·ement 

.l4 district in wJiich such fra11ehise area is to be looated or such fran-

15 chise is to be awarded, as such plall shall have been approved by 

16 the Department of J~nvironrneutal Protection. 

17 b. Upon application by any solid waste management district, 

18 the Board of Public Utilities shall, by order in writing, award a 

19 solid wa8te management district, or two or more districts, a fran-

20 chise which shall be served by a person engaged in operating a 

21 rc.'ioit.rce recovery facility, provided that the proposed franchise 

22 shall conform to the solid waste management plan, as approved by 

2~ the depa·rtment, of the solid waste management district or districts 

24 to which the franchise will be awarded. 

25 Each district awarded a franchise pursuant to this subsection 

~6 rnay award subfranchises pursuant to the provisions of section 31 

27 of P. L. c. (C. ) (now pending before the Legis-

28 lature as Assembly Bill No. 1778 of 1984), provided the subfran-

29 chi::;es do not alter the terms of a franchise awarded pursuant to 

HO thi..i;; subsection. 

:H <:. Franchises awarded pursuant to this section shall be of suffeci­

~2 ent area to sitvport the estimated technical and economic needs of 

:33 the resource recovery facility which is to serve the district or 

:H portion thereof. 

:m d. For the purposes of this section, franchise shall mean the 

:~6 e:i;clu,s·ive ri,qht to control the disposal of solid waste within a 

37 district as awarded pursu,ant to this section. 

38 e. The board shall encourage the consolidation of all accounts, 

3!) cm;;tomers, routes arnl facilities by persons engaged in solid waste 

40 collP-ction [or] w·ithin franchise areas or in solid waste disposal 

41 [within such] Jn.trs,uant to a franchise [areas]. 

42 Nothing- i11 section 11 of this a~t (C. 48 :l3A-l0) shall be inter-

4:l pn~tNi to prevent the implementation of this section by the Board 

44 of Puhlic [Utility Commissioners] Utilities. 

1 36. Section 15 of P. L. 1971, c. 198 (C. 40A:ll-l5) is amended to 

2 read as follows : 

:~ 15. Duration of certain contracts. All purchases, contracts or 
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4 agreements for !he p<'rformin.<J uf u·urk ur the furnisliiug of 111a-

5 forials, Sll]J}Jlics ur sr:·r'l!iccs Hhall be made for a period Jlot to exc<·ed 

G 12 consecuti,·e rn0Jti11s, except that rontracts or agn'<'m<mts may 

7 Le rutcred i11to for lo11gt·r J.H•rio<ls of time as follows: 

8 (l ) Supplying of 

9 (a) I~'twl !'or lwatiug purposes, for any tcmu 11ol exe<~rdi 11g 

10 iu the aggrc•gatc, bvo years; 

11 (h) Fuel or oil for use of airplanes, automobilcR, motor 

l~ Vl'l1 icl(•s or <•qui plll('llt for :wy term not exceeding- in the aggre-

1:3 gate, two years; 

14 (c) 'J'licrm.al rnc1·.r;y produced by a co.r;eneration f acilily, for 

l:i use for linili119 or air co1ulitiou:i11,r; or lwth, of ar any tl'r111 not 

1 (j ('xcr:i:di11.•J ·iO yea!'s, when the coutmct is apzir01;ed by Ilic Jloal'll 

17 of 1'11/Jlic lllilitic.~. For the purposes of this paraqra7;Ji, "co,r1c;1-

l8 erntion'' meai:s the ~imultaneous production in one facility of 

HJ electric power a'Jld other forms of wwfitl energy such as heatiug 

20 or prncess stca/JI.. 

21 (2) ( D<•lete<l liy mne11drnc11t; fl. L. 1.977, c. 5/J.) 

22 (3) 'J'lw colh~ction alid diHposal of garbage a11d refuse, for any 

2:-3 term 110t exc1~t~di11g i 11 tlie aggregate, five years; 

24: ( 4) 'rlic recycliug of solid waste, for any term not exceeding 25 

2G years, wl1c11 such co11trnct is in conformance with a solid \rnste 

26 rnanaµ;enwnt plan approved pul'sua11t to P. L.1970, c. 3!) (C. l:-3 :H~--1 

27 ct seq.), and with tlie approval of the Division of Local Oover11rnent 

28 Services and tlw Department of I~~nviromnental Protection; 

2!> (!'>) Data processi11g S{~rvice, for any term of not more than three 

30 years; 

:n (6) Insurance, for any term of not more than three years; 

32 (7) Leasing· or servicing of automohiles, motor vehicles, [dee-

;;;~ tro11i1~ co111mu11il'aliol!s (•q11ipnwnt,] lllachi11ery and equipment of 

;~4 every nnh1re and kirnl, lor a period 11ot to exceed three years; pro­

:m vided, however, snch contracts shall he ent1~red into only subject 

:~ti lo a11<l in ac<'or<la11c·o with th<1 rules and rcgulati011s pronmlgnted 

:n by Uw l>irN~tor of tlie Division of Local OovernT11<1llt 8<•rvie<'S or 
:~s tlw Departnw11t of Community Affairs; 

3!) (8) The supplying of any produet or the rendering of any service 

40 by a telephone eompm1y which is subject to the jurisdiction of the 

4-1 Board of l'ulilic lTtilitics for a term not exceeding five years; 

42 (9) Auy single project for the construction, reconstrurtion or 

4;3 rehabilitation or a11y public building-, structure or facility, or any 

44 puhlic works [pro.i<~cts] ]Jro,iect, including the retention or the 

4;) SPl'Vice:.; or a11y an•J1ited. OJ' l~llginem- in COllllCCtion tJiefrwith, for 

46 the length or ti111e authorized and necessary for the eompletio11 of 

47 the actual construction; 
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-18 (10) r[1he providing of food KerviceS for any term not exceeding 

·1-!J tlircn Y<!ILl't-1; 

r10 ( 11) 011-i-:ifl' i11Npt•1•fio11;-; 1111d1'rt1Lli<•11 liy pri\·ateo a,·~1·1ll'ic'l p111·-

;;1 81HWL tu tJw "Stale I i11il'orm Co11:,;trndion Code Act'' (l'. L. lffi:i, 

;,2 c. 217; C. ;)2:271>--l l!l d ~.;nq.) l'or any lenu of not more• t11a11 tli:·<·n 

!"13 years; 

G4 ( 12) 'l1hc perforrnmH'l' of worl~ or Hcrvic(lK or the furnishiug of 

GG materials or Rt1ppli1•;.: l'or tl1<~ p11rpo1w of co118<'rvinµ; 01H·1·g5· '1n hnild­

;,1; i11gK o\\-·11ed l1y, or operntiom; cPnducted by, tlw co11tradinµ: 11J1it, 

;,7 tlw nntirn 11rin~ of \\'l1ich to be <'S1ahlislwd as a p1~rcP1dn_,~·p ol' tlw 

!"1S r1•sulta11t ;.:avi 11p;N i 11 011nr.~~·;· cm;b:1, for a t<•rm not to <'X1~1·Pd I 0 ;"2n ;·~; 

!i!J providPd, 1wwcvt•r, tliat i:mclt co11tracts shull he ent1°rc•d i11to 0:1ly 

<iO ~rnh.it•d. to a1:d ii1 :t<'<'O!'<l.u:t·l' with rnh~s and rcgulatiom; prnm1ilgat1•<l 

(il liy tl1<~ lkpar·(i11<·1Jt of' 11;11Prg-y «>st.abliHhi11g a nwtJwdolo~~y J'or c·cm­

puti11µ; Pll!~rµ;;- cost i-;avings[.]; 

(1.'J) 'l'he lJ1'r_for111ance of u·ork or scrvire:::; or the f1trnisliin9 of 

(if materials or su7J]J!ics for tlte 7nt1pose of elevator mahte11a11ce fo1· 

Ii!) any term not 1'.n:ee(li-n,rJ three yrars: 

(i(i (1·1) /,('(1 . .<:i11,r1 o'! s('1viri11q of electronic comnnt11icatious eq11iJJ­

(i7 m1·1!1 for a 7Jeriod uot lo r:rceed five years; provided, hmDc1;rr, such 

(j8 £001/.fract shall !Ju enfr/'(·d into only subject to arid in accordance 

G!> 11•ith mfrs a11d J('_(f1dat in1,s Jir01nu!gatcd by the Dfrcctor of the [); ri-

70 siou of J,ornl Go·1 1rrn.m.rill Services of the D('.partrne11t of Com-

71 munily Affairs; 

(15) /,easi11ff of mo/or vchicfrs, machinery and otlu·r .-·qui7m11·11t 

7:~ primaril11 u.w·d to fiqlil fi;cs, for a tr•nn uot to rxN~cd sevr-11 years, 

74- 11:he11 llt1' ('()11fmct i11<J1ules Oil/ 07Jtion to zntrr:hase, sub,i1·cf to aud i:1 

/(; 

77 

78 
""II 

'·' 
so 

'--'') 
{l..'..J 

H4 

8(i 

87 

8!l 

a1·co'l'ilam:l' with rules a11d n·r1ulaJio11s p-rom.'U.l!Jatcd b.11 flif: Dirr>cfor 

of tl11· Divi.sio11 o/ T,owl GO'rerume11t 8er1•ices of the lJ<'parlmrnt of 

C'mnm.u.uily Af!a·irs; 

( Ui) Thf' 71rovisiou of solid u:aste disposal seruices hy a r1•so1u-ce 

·/f'r:o11:·ry fa<·ilil;1J, or /,/1<: rfrsif111., co'llsfr11r:tio11, opcratioi! or mai11tc-

11ai1r:r' of a rrsunrr:r~ r('(:o1·1·1·y f ar:ility for a period 11ot to rxcrrd 40 

years wlwu /hf' 1:011trnd is ann·(Jvr,d /Jy the Divisio11 of J,ornl 

(/o1.•e111111.ent /-frn'ir'l'S i11 th<' lkJ>a.'l'l111r'1il of Oom.m:1111ity .l,f]'airs, thr 

Jloa·rd of Pulilil' t!lilities, ailrl the Depa1'fnwnt of l~'1111iro111ne11ta! 

J>rotcdiou; aud wh<'11 the facilit;11 is in t:o11f orma11re 1oilh a solid 

1raslc trlaJ/(ffj<'l!/1'/ll 11/a11 approvr:d 7mrsua11l to I'. r,. 1!J70, ::. ,'/!) 

(C.1.'J:lR-1 d S('(/.). Fo·r !hr~ pitrvosrs of this snf>sertio11, "resonr('(: 

n·1:ovff:IJ fadlil;1t'' 111.r·au,o; n solid waste facility for the wfler·tin;;, 

s1·paratio11_. n~1·?1"li11.fJ and n:1:011ery of ·111rtals, ,r1lass, papf'r mul 0//11·;· 

·1w1.lcriaJs for 'l'<'usr: or fur 1·111~r.rn1 JJrodw-tio11. 

All multi-year bu.;ps a11<l co11tracts entered into punmu11t to thi::; 
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n section 15, except c011trncts for the leasing or servicing of equip­

!)2 rnent supplil1d hy a t1•lt~plto11e co111pa11y \\'hich is subject to the 

93 jurisdiction of the Board of Public Utilities [or], contract::; for 

!14 thermal cncr.r;y authorized p1irsuant to subsection (1) above, em1-

!)() structiou contrurts authorized pursuant to ~mln.;;ection (!I) aho\·e, or 

!JG contractH and agTeP1111•11ts for tl11 1 [provisio11s] provisi.on of work or 

!)7 the supplying of equiprn1•11t to promote energy conservation au­

!)8 thorir.ed purs11a11t to :rnlisecti011 (12) ubove, or contracts for re­

!l!J soun:e recovery services or a resou.rce recovery facility aullwrizcd 

100 pursuant to s1thseclion (16) above shall contain a clause making 

101 them subject to Uie availability and appropriation arnmally of 

102 suflicient fu11ds as may be required to meet the extended obligation, 

10:~ or coutain an amrnal ca11cellation clause. 

104 'l'he Division of Local Government Services shall adopt and 

lOf> promulgate rules and regulations concerning the methods of ac-

106 counting for all contracts that do not coincide with the fiscal year. 

l 37. This act shall take effect immediately except for sectiou 3 

2 which shall take effect Uw lirst day of the third mouth following 

;3 enactment. 

srrATEMENT 

rrhe State's capacity to dispose of its non-hazardous solid waste 

through lnn<lfillinr: iR rapidly diminishing. As required undrr the 

"Solid Wu.Rte .ManagPment Act," P. L. 1970, c. 39 ( C. 13 :U~-1 et 

seq.), each solid waHte 111a11agmnent district has prepared a plan 

for solid waste management. Most of the plans developed provide 

for tho estahlishment of resourec recovery facilities to replace the 

sa11itary landfills c•urTently in use. Hesource recovery facilitic~s 

µrovid{l an m1vironmentally acceptable means of solid waste diH­

posal and ahw will convert waste to energy and therehy he more 

eco11ornically efli<'im1t 1 lian landfilling. 

The construetion and initial operation of resource recow~ry 

fncilitiPs are highly capital int<~nsive and, therefore, the ow1wrs 

or operators of the facilitim; may need to charge disposal fees \vhich, 

at least initially, will he substantially higher than landfill cfa;posal 

l'<'Ps. In onl<'r to <•11co111·agc and facilitate the provision of r<'source 

rccov<'ry sPrvic·1·s, it is rn~cessary to reduce the initially high cost 

of these disposal services so that the fees are more competitive with 

landfill disposal fees. 

rrhis hill provid•'R J'or a resource recovery investment tax on solid 

wast<' dispmml at sanitary landfills to be placed in a resource re­

covery inveshncnt fund in each solid waste district for later use in 
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subsidizing tlw trnusition to resource recovery. The tax will be 

levied on all i;wlid waste gcHerated within each district at an initial 

rate of $0.28 Jlf'l' euhic yard of waste. Thereafter, the tax will he 

automatieally iwn·as<'<l l1y $0.28 at rn months, :30 rnontl1s, and 42 

montlrs aflN t11«~ tax is first i111posed 1111leHs otlwnvi:·w adjusted by 

the tlistrict with tlt1~ approval of the Department of EHviro11rnental 

Protection. T n addition, tlie bill provides for a surcharge on the 

tax to he levied 011 all out-of-district wm;te received in a district at 

a rak of $0.21 ]WI' cuhic yard. rrhe funds generated hy t}w sur­

charge will !11~ rdained in the resource recovery fund of the receiv­

ing district HR co1111H'lll'atio11 for accepting solid waste from another 

district and to provide n11 incentive to districts that sen<l waste to 

m1other cfo;;tri<'t to <fo;co1iti11uc that practice. 

'l'hiR hill alHo providPs fol' 1he irnposilio11 of an additional tax to 

be l<'vied on nll solid waste accepted at lundfills nt a rate of $0.25 

p<•r cu hie yard. At l1•ast !l0% of the funds gcneratPd by this addi­

tional tux will bt~ distributed among the 22 solid waste management 

diHtrictf; f'or H1t> purposP of preparing·, reviRing, a11d in1pkme11ting 

solid wmde 111a11agcmc11t plalls. 'rlrn remaining funds will be 11sed 

l>y the Deparhlrl'nt of li~nvironmentnl Protection for n1scarch, 

plmini11g, pPrrnitti11g, r<>gulating and enforcing the provisions of tlw 

Solid v\Tm;tc Mu11ag"<~lll<'llt Act and for administering the servicCR 

tax fund. 

rl'o attract private sector financing of resource recovery facilities, 

it is 11ecessary to remove any institutional impedime11ts which now 

exist. rJ'his bill Wl1llld CJICOUI'age private sector financing of l'CSOUI'<~I~ 

r<~covery facilitiPs hy establishing a method of procurement by local 

govermm~nt through the use of long term negotiatPd contractR, 

designated f'ra11chise8 aud simplified rate setting as an alternativ11 

to traditional public utility regulation. rrhis prOCeRS would he sub­

ject to strict H<'rnti11y !1y tlic Dcpart.rneut of Jiinviro111111'11tal Pro­

tection, the Hoard or Public Utilities and the Department of Com­

munity Affairs. 





ASSEMBLYMAN HARRY A. McENROE (Chairman): Good morning. 

would like to welcome all of you to this public hearing, called to 

review Assembly Bil 1 1778. This, of course, is a Cammi t tee which has 

the responsibility, generally, for oversight in areas affecting county 

governments and regional authorities. 

Probably the most .important aspect of our responsibility 

which we will review during this session, is embodied in this 

leqislation. As all of us know, in a very general way, there has been 

progress made in this country in technological advancement. We have 

had great success in scientific matters, and yet we have continued for 

200 years to just spoil our most precious asset, our land, with the 

waste from this modern, throwaway society. It has generated a great 

problem across the country, and what really is a shame across the 

nation, is almost criminal in a State like New Jersey, which has 

limited land resources. 

We think this legislation addresses the major.question of how 

to reso Ive this difficult circumstance in a wasteful society. We 

welcome everyone's testimony, not only those in government charged with 

responsibility for the regulation and enforcement of meaningful solid 

waste reform, but certainly we are convening these hearings to hear 

about the public's interest in the direction we propose. 

We are going to have a statement by our Committee Aide in a 

moment, which will outline the bill in a sense. 

like to introduce the members of the Committee. 

Prior to that, I would 

On my far right is the 

Vice Chairman of this Committee, Assemblyman Thomas Pankok, 

representing the Counties of Salem and Cumberland. Assemblyman Pankok, 

thank you for your attendance. We also have Assemblyman John 

Hendrickson, representing Ocean County. John is a member of the 

Committee and has, of course, a great interest in the meaningful 

development of a sol id proposal to handle the garbage in our State in 

the future. Do you have a statement, Assemblyman Hendrickson, that you 

would like to offer? 

ASSEMBLYMAN HENDRICKSON: Yes, Mr. Chairman, and I would like 

to read it. My county -- actually Burlington and Ocean Counties -­

has been involved with solid waste in our Solid Waste Management 



Plan. For the last 10 years, there has been an ever-growing crisis in 

New Jersey, one that has been ignored until it now poses a serious 

threat to the wel I-being of the State. That crisis is solid waste 

and its disposal. The time has come when we can no longer bury our 

garbaqe under a mound of dirt and walk away. This crisis has grown 

even more severe as landfills throughout the State are closed or are 

about to be closed. 

Hav inq been involved in local government for many years, I 

have watched elected officials struggle with the landfill question. I 

have also watched in horror as my County of Ocean has become the 

dumping ground of counties that have not lived up to their 

responsibilities under the Solid Waste Management Act. It is 

unreasonable to expect counties which have fol lowed the letter of the 

law, to have their planned landfill space used up by counties which 

have not developed their own solid waste management program. 

Assemb 1 yman McEnroe's and Senator DiF rancesco 's bill, which 

is supported by Governor Kean, goes a long way in solving the solid 

waste problems of New Jersey. First, it provides for private 

investment in the construction of resource recovery facilities. 

Second, it calls for the establishment of a solid waste management fund 

in each county through a mandated surcharge on garbage disposal, which 

will be used for the development of resource recovery and associated 

facilities. Third, the legislation attempts to speed the contracting 

process. Finally, and I might add most importantly, it provides for 

the payment of penalties to those counties which have been forced to 

accept garbage from other counties for disposal • 

I am sure we will have an informed discussion today, and I 

look forward to hearing everyone's opinion. 

Thank you very much, Mr. Chairman. 

ASSEMBLYMAN McENROE: Thank you, Assemblyman Hendrickson. 

Before I introduce the Cammi ttee Aide, I would like to introduce the 

other gentlemen at the table with us. The Majority Aide to the 

Committee, Mr. John Alati, is on my right, and Mr. Glenn Beebe, the 

Minority Aide for the Committee, is on Assemblyman Hendrickson's 

riqht. Miss McNutt, would you kindly outline-- I think Assemblyman 

2 



Hendrickson did an exceptional job in laying the framework for your 

comments, but will you kindly describe the intent of the bill? 

MISS McNUTT: Assembly Bill 1778 establishes a new method of 

contracting for the construction, operation, and maintenance of 

resource recovery facilities, and simplifies the rate-setting 

procedures. In addition, the bill permits franchises and subfranchises 

to be awarded in order to ensure a solid waste flow to the facilities. 

The bill also establishes two taxes and a surcharge to provide stable 

funding sources for the State and the solid waste management districts 

to use in implementing, regulating, and enforcing solid waste 

management plans and in reducing resource recovery fees. 

The new contracting procedure permits a contracting unit to 

request proposals from vendors for the construction, operation, and 

maintenance of a resource recovery facility. The contracting unit may 

then designate a vendor or vendors based upon price and evaluation 

factors for the purposes of negotiating a proposed contract. Certain 

provisions must be included in the proposed contract concerning the 

allocation of risks between the vendor and the contracting unit in the 

event problems arise during the construction or operation of the 

resource recovery facility. 

A ft er a proposed contract has been negotiated, the 

contracting unit holds a meeting with consumer representatives and a 

public hearing to explain the contract and answer any questions 

thereon. A hearing report is prepared, to include all issues and 

questions raised at the public hearing and the responses of the 

contracting unit thereto. 

After the public hearing, the contracting unit submits the 

proposed contract for approval to the Department of Environmental 

Protection, Division of Local Government Services, and to the Board of 

Public Utilities. 

Upon approval by all three parties, the contract may be 

awarded to a vendor for a period not to exceed 40 years. 

The bill provides for a resource recovery investment tax on 

solid waste disposed at sanitary landfills to be placed in a resource 

recovery investment fund in each so 1 id waste district for inter use in 

3 



subsidizing the transition to resource recovery. The tax will be 

levied on the owner or operator of a sanitary landfill for all solid 

waste accepted from a district, at an initial rate of $0. 28 per cubic 

yard of waste. Thereafter, the tax will be automatically increased by 

$0. 28 at 18 months, 30 months, and 42 months after the tax is first 

imposed, unless otherwise adjusted by the district and the Department 

of Environmental Protection. 

In addition, the bill provides for a surcharge on the tax to 

be levied on the owner or operator, on all out-of-district waste 

received in a district, at a rate of $0.21 per cubic yard of waste. 

The funds generated by the surcharge will be retained in the resource 

recovery fund of the receiving district as compensation for accepting 

solid waste from another district, and to provide an incentive to 

districts that send waste to another district to discontinue that 

practice. 

The bill also provides for the imposition of an additional 

tax to be levied on all solid waste accepted at landfills, at a rate of 

$0.25 per cubic yard of waste. At least 50% of the funds generated by 

this additional tax will be distributed among the 22 solid waste 

management districts for the purpose of preparing, revising, and 

implementing solid waste management plans. The remaining funds may be 

used by the Department of Environmental Protection for reviewing, 

regulating, enforcing, and assisting in the development of solid waste 

management plans, and for administering the tax funds. 

ASSEMBLYMAN McENROE: Thank you very much. The first 

individual who will offer testimony will be the Commissioner of the 

Department of Environmental Protection, Commissioner Robert Hughey. 

Good morning, sir. It's nice to have you begin our deliberations and 

our testimony. I anticipate comments supportive of the bill, but I 

want to indicate, as Chairman, I think, of a pivotal committee in an 

effort to resolve this matter, that I appreciate your cooperation, your 

leadership, and the straight forward way in which you have approached 

your responsibilities. 

ROBERT E. ltJGHEY: Thank you, Mr. Chairman, and I return that to you in 

kind. I think that since we all know what the bil 1 contains now 
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we've had, I think, two summaries -- I am not going to do that. But, I 

do want to provide, for the benefit of the Committee and the public, an 

insight into how we got here. I think as we debate bills, we sometimes 

think they are drafted overnight, or that they are a two-week process. 

This bill, as the sponsors know, has been in the works for two years. 

I think it is very important to note that during those two years the 

major input on the bill came from the counties. Every once in a while 

it seems that I am not in agreement with any county in the State on 

solid waste, because I have to direct it to Assemblyman Hendrickson's 

district, support the Cumberland Freeholder's district, or take them to 

court if they don't do what they did a couple of weeks ago and get 

themselves in trouble locally. 

So, 

circumstances. 

solid waste is difficult under the best of 

Working with the counties has not always been very 

easy, but it has been easy on this bill. What we have done over the 

course of the last two years is work with all the counties in the 

State. We have debated all the issues they face in terms of solid 

waste. Some of those issues are things that are not easily done away 

with. There is certain! y no way to take the pressure off siting 

issues, or to make them easier. But, one of the things I agreed with 

them on two years ago, was that we had to address the financing of not 

just resource recovery, but upgraded landfills. We had to make the 

transition from what has been a cheap way of taking care of garbage in 

this St ate, to what is going to be a very expensive way. Somehow we 

had to soften that blow. 

This bi 11 does that, and I think it is one of the more 

fundamental parts of the bill. For the first time, we have a planning 

bi 11 which begins to force savings which can be used to offset future 

costs. The county, whether it is a county which is moving forward 

quickly or not, today has no recourse but to abruptly change as they 

reach a new process, whether it is an upgraded landfill in Cumberland 

County, an upgraded landfi 11 in Ocean County, or a resource recovery 

facility in Essex County. Under the current process, there are no 

savings before the fact, so we get up to a year before we abruptly face 

municipal and county governments with a change that could be tenfold. 
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This bill, by phasing in tipping fee increases over a period 

of years, really begins to provide a cushion for them that makes the 

cost for resource recovery and the cost of upgraded landfills level off 

in the future. While it I oaks like it is another means of raising 

money, and it is, I think we nhould put that money it raises in 

proportion, and in some relevant sense. What we are talking about 

today, when it is all done, is still not going to be enough to do 

resource recovery. It is still not going to be enough to do upgraded 

landfills without some changes in the rate structure, but it is going 

to be a tremendous help. As good a help as it is, it represents, over 

the next four years, only a 5~~ to 10~~ increase in the cost of garbage 

to the homeowner. I think that is important to keep a sense of. 

I think we all acknowledge, and I know the Legislature does, 

that garbage has sort of been the ignored stepchild of our 

environmental problems in this State. I think we have done very well 

with some of the things we have had to deal with that focused attention 

on them. We have stepped in New Jersey has stepped in more strongly 

than any other state in this country on hazardous waste. We have done 

good things in historical research on problems. But, garbage has been 

sitting here since 1972, when it was first called a crisis, and we have 

not taken the steps I think the State has to take. The State is the 

only place where you can take the steps that we are taking today; the 

only place where you can streamline the contracting process; and, the 

only place where you can make some certainty a part of the rate-setting 

structure. It is the only place you can acknowledge that some counties 

are in an advantage posi lion because they have done their job, and 

there are some counties which are in a disadvantage position. I think 

that is another part of the bill which is going to be overlooked as we 

move on, but it is very import ant because it acknowledges, for the 

first time, that there should be incentives to the county which gets 

stuck with someone else's garbage, and there should be disincentives 

for wanting to send it there. 

I am going to be followed today by the New Jersey Association 

of Counties. I think they are coming today to testify in favor of the 

bill, which says more than anything I could tell you about the extent 
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to which this State has become aware of both the problem and where we 

have to go in the future. The garbage problem is very real. With the 

development of resource recovery facilities, at least in some limited 

way, we can cut down our dependency on landfills. I think that is also 

going to be followed by the development of mandatory recycling, which I 

expect to see within the next couple of years. I think when we see it, 

we are going to have to phase it in, because nobody will be ready for 

mandatory recycling in one day or one week. Another component is 

composting, which we are now seeing some of our counties move toward. 

The general sentiment I would leave you with, is that not one 

of those solutions is the solution. They work in combination, and what 

this bi 11 does is make possible some of the solutions. It does not 

mandate any solution. It does not say that if you pass the bill we are 

going to have resource recovery. It does not say that if you pass the 

bill we are going to have upgraded landfills or recycling. But, what 

it does say, is that we are going to begin to compile the resources to 

give the counties the options which they do not have now. I think the 

county governments which have been working with me for the last two 

years, with the sponsors of this legislation, have done a remarkable 

job. It is the first time in my experience -- and I came from county 

government -- that we have ever seen a group of counties acknowledge 

that you have to think in advance, and that you have to start to set 

aside dollars in advance. This is not an easy decision for elected 

officials, but they think that garbage is important enough to do that. 

I think that probably tells you more about where we are than I could, 

even given infinite time. 

I would say this bil 1 is probably not a cure-all, but it 

addresses every problem that every county has brought to us, or has 

brought to the sponsors of the legislation, in the last 18 months. 

Now, I think, again, that that is sort of unusual in a piece of 

legislation, to be able to address all the counties, regardless of 

where they are in solid waste planning, and regard less of where they 

hope to be in the future. To be able to take a piece of legislation as 

comprehensive as this and include all those concerns, is, to me, really 

outstanding. 
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I al so want to thank, in ad di ti on to the sponsors and my 

Department, the Board of Public Utilities and the Public Advocate' s 

office, because we have had input from them for the last 18 months. I 

think that represents something distinctly different in terms of 

environmental problems, where the agencies which are involved have 

actually worked through the drafts. That doesn't mean that we are 

going to concur on everything, but I think it is the wave of the future 

in terms of answering our environmental problems. 

Mr. Chairman, I want to thank you. I think it is an 

important piece of legislation. I think you' re right in saying it is 

probably the most important piece of legislation we will see this 

year. Certainly, for my Department it is the most important one we'll 

see this year. I think it will put us well on the way if it works. I 

think it will help every county in the State, and I think it will help, 

through those counties, the people who produce garbage who are not at 

all sure what happens to it after it leaves the curb. What happens to 

it when it leaves the curb-- If we have resource recovery in the next 

10 years, we will still need 158 acres of new landfills every year. If 

we don't have it, we will need 368 acres of landfills every year. For 

those of you on this Cammi t tee who have been watching -- as I have 

been watching people qoing through the questions of siting, 

landfills are every bit as hard to site as anything else in the garbage 

business. I think it is entirely unlikely that we are going to see an 

ability to site that many landfills, and I think it is entirely 

questionable whether or not we should want to see an ability to site 

that many landfills. 

We have a State that has tremendous natural resources which 

people, when they are on the wrong road, miss; but, we don't miss 

them. I think it would be terrible to continue to use those natural 

resources in a way that is not a part of an overall plan. 

Mr. Chairman, I would like to thank you for all the work you 

have put into this piece of legislation with my Department. I think it 

is the most sophisticated piece of legislation we have worked on in two 

years. I very much appreciate your efforts. Thank you. 
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questions, 

response) 

ASSEMBLYMAN McENROE: Thank you, Commissioner. Are there any 

Assemblyman Hendrickson or Asseml yman Pankok? (negative 

We're certainly off on the right foot. Thank you very much, 

Commissioner. 

COMMISSIONER HUGHEY: Thank you. 

ASSEMBLYMAN McENROE: We have a sign-in pad on the table for 

any individuals who have arrived who may wish to offer further 

testimony, but who have not advised us up to this point. 

The next person we are going to call is the Executive 

Oirector of the New Jersey Association of Counties, Mr. Philip 

Beachem. Would you please join us up here at the table? 

PHILIP BEACHEM: Thank you, Mr. Chairman. Let me just correct you, if 

I may. My title is Legislative Coordinator; my boss, Mr. Guy Millard, 

who is the Executive Director, would be very upset if he read that I 

had usurped him here. (laughter) 

ASSEMBLYMAN McENROE: Well, you are an impressive fellow; 

that was an endorsement of sorts. 

MR. BEACHEM: Mr. Chairman and members of the Committee: My 

name is Phil Beachem; I am the Legislative Coordinator for the New 

Jersey Association of Counties. I come before you today to testify on 

behalf of the Association, and to indicate our strong support for 

Assembly Bill 1778. 

The New Jersey Association of Counties has spent the past 

several weeks reviewing the specific elements of this legislation, and 

has worked closely with Commissioner Hughey's staff to ensure that the 

bi 11 responds to the needs and concerns of the county governments. 

This extensive review included discussions by our Public Works and 

Environmental Protection Committee, which is chaired by Ocean County 

Freeholder George Buckwald, our Legislation Committee, which is chaired 

by Middlesex County Freeholder David Crabiel, and finally, by the NJAC 

Board of Directors. At both Commit tee and Board levels, support for 

this legislation was unanimous. Additionally, a presentation by staff 

members of DEP was made before an NJAC affiliate, the New Jersey 

Association of County Administrators. 

9 New Jersey State Ubnm, 
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The Association of Counties is pleased to endorse this 

comprehensive and realistic legislation. We commend the sponsor, 

Assemblyman McEnroe, and Commissioner Hughey for developing legislation 

which addresses a major statewide problem and offers needed assistance 

to the counties in designing Jong-term solutions to that problem. 

County officials throughout the State have been, and continue 

to be concerned about the protection of our environment for the 

well-being of current and future generations. We recognize that New 

Jersey's capacity to safely dispose of solid waste through landfilling 

has nearly reached its limit. Consequently, many counties have planned 

for, or are in the process of planning for the establishment of 

resource recovery facilities. County officials are committed to 

resource recovery as an environmentally acceptable method· of solid 

waste disposal. Nonetheless, it must be understood that resource 

recovery is a very costly proposition, especially when compared to the 

relatively low cost of landfilling. Therefore, a concerted effort must 

be made to help bridge the gap between disposal at landfills and 

disposal through resource recovery. We believe that Assembly Bill 1778 

accomplishes that purpose in an equitable manner. This legislation 

strikes a fair balance between the urgent need for environmentally safe 

solid waste disposal on the one hand, and the ability of the public to 

bear the cost for such disposal on the other hand. 

The resource recovery investment tax created by this bill 

wi 11 greatly assist the county governments in making the difficult 

transition between landfilling and resource recovery. It will provide 

us with the financial capability to implement our district plans, while 

at the same time offering a strong incentive for more rapid development 

of recourse recovery operations. Additionally, the solid waste 

services' tax will establish a sta,b le source of funding for our solid 

waste management programs, and will allow for the increased enforcement 

activities which are so important to our citizens. It will also permit 

the counties to provide needed assistance to certain municipalities to 

help offset extraordinary expenses incurred as a result of hosting a 

solid waste facility. 
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With regard to the host bonus surcharge established by this 

legislation, we believe that it offers a reasonable and appropriate 

mechanism for compensating those counties which accept garbage from 

outside their borders. This element of the legislation has met with 

approval from both importing and exporting counties, and justifiably 

so. Our Association has heard no objections to the provision allowing 

a doubling of the host bonus surcharge in the event that the Department 

of Environmental Protection finds that a district has failed to make a 

good-faith effort to fulfil 1 its responsibilities. We trust that the 

Department wi 11 be fair, consistent, and judicious in its exercise of 

this authority. 

Finally, we support those provisions of the bill which 

establish an alternative competitive procurement procedure that 

addresses the unique aspects of private resource recovery services and 

encourages private-sector financing through long-term negotiated 

contracts and designated franchises. These particular components of 

the legislation offer practical and workable solutions to a highly 

complex problem. 

In closing, let me point out that county governments, as 

solid waste management districts, are most directly affected by this 

legislation. We appreciate this opportunity to share our views with 

the members of this Committee, and we offer our full cooperation in 

securing passage of this legislation. The New Jersey Association of 

Counties believes that A-1778 will greatly assist the counties in 

effectively dealing with the serious problem of solid waste and, in so 

doing, will benefit all the citizens of the State of New Jersey. Thank 

you, Mr. Chairman. 

questions 

response) 

coming. 

ASSEMBLYMAN McENROE: Thank you, Mr. Beachem. Are there any 

for Mr. Beachem relative to the legislation? (negative 

Thank you, Mr. Beachem. We certainly appreciate your 

I would like to comment on a paragraph on Page 3 of your 

statement, where you say, "We trust that the Department will be fair, 

consistent, and judicious in its exercise of this authority." I think 

on behalf of the Legislature we can say we will monitor that 
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circumstance. We 8ssure you, on the county leve 1, that our efforts 

will be directed, of course, to satisfying fairness, consistency, and a 

judicious approach to all this. 

So, thank you very much for your unanimous support. Frankly, 

I think that is more than we could possibly ask for. 

MR. BEACHEM: Yes, we got unanimous support from 21 counties 

out of 21 counties. 

ASSEMBLYMAN McENROE: Thank you. 

ASSEMBLYMAN HENDRICKSON: We don't get that very often. 

ASSEMBLYMAN McENROE: We have concluded hearing from people 

who signed in prior to the hearing, those who advised us they wished to 

offer testimony -- Commissioner Hughey and Mr. Beachem, the Legislative 

Coordinator from the New Jersey Association of Counties. Is there 

anyone else in the room who wishes to be heard by the Committee? (no 

response) 

We have advised the public that we will hold an additional 

hearing on April 19 in the Essex County Hall of Records in Newark. My 

office has been contacted, and our Aide has been contacted, by various 

utilities and by other interested individuals representing various 

public interest groups. They remarked they are anxious to hear the 

comments from today's hearing, and then they will provide us with their 

thoughts and positions at the following hearing. 

Frank 1 y, it is a surprise to me that no one has raised the 

basic question of where all the money is coming from, so we could 

address the major part of this bill, because certainly in the next 10 

years, I would think that over $1 billion would be spent in an effort 

to resolve this matter, in the form of construction moneys for resource 

recovery facilities. This is a major question, and certainly one that 

we want to address and provide responsible information on. 

We wi 11 now adjourn the hearing, f u 11 y confident at this 

point that we stand with the unanimous support of the citizenry. We 

appreciate everyone coming, and we hope to see you again as we progress 

toward final passage of the bill. 

Thank you all very much. 

(HEARING CON:LUDED) 
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