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equipment subject to the mechanical subcode, a permit
shall be required for the device, system or fixture only. If
the temporary greenhouse is connected to a potable
water system, a permit shall be required for the backflow
prevention devices only.

5. The type and amount of materials or supplies stored
in a commercial farm building, including hay, straw, and
livestock bedding materials, shall not be subject to limi-
tation. However, other hazardous materials within spaces
of commercial farm buildings occupied by more than 10
persons shall not exceed the allowable exempt amounts
shown in Tables 307.7(1) and 307.7(2) of the building sub-
code unless separated from the occupied area by appro-
priate fire resistance rated construction as prescribed in the
building subcode.

6. A commercial farm building may be used as a place
of public assembly for not more than 15 days in a calendar
year. For the purposes of enforcing this requirement, a pub-
lic assembly shall be a gathering of 50 or more people. A
permit shall be obtained from the local fire official pur-
suant to the Uniform Fire Safety Act, N.J.S.A. 52:27D-192
et seq., and the fee for issuing the permit shall not exceed
$75.00 per event.

i. A commercial farm building that is used as a
place of public assembly for not more than 15 days in a
calendar year and that is provided with electricity shall
comply with section 1003.2.11 of the building subcode.

ii. The use of a commercial farm building as a
“special amusement building,” as defined in the building
subcode, shall be permitted only if a permit specific to
special amusement buildings is issued by the local fire
official pursuant to the Uniform Fire Safety Act,
N.J.S.A. 52:27D-192 et seq. or if the building or portion
thereof complies with N.J.A.C. 5:23-6.31(a) Svii.

7. Buildings containing any of the following uses are
not included in the definition of a commercial farm
building:

i.  Residential structures;

ii. High hazard facilities, such as grain elevators or
grain storage silos used to store products which are
neither used nor produced on the farm itself;

iii. Processing facilities that include specialized
machinery to perform functions other than the washing,
cleaning, hydrocooling, vacuum cooling, grading, sizing
and packing of agricultural or horticultural products,
unless the exempted functions are only the first step in a
sequence of processing to be performed on the farm;

iv. Mercantile structures, such as farm retail markets
or nursery greenhouse retail sales areas;

v. Offices with either 11 or more occupants, or
floor area of greater than 1,200 square feet; and
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vi. Buildings that contain any use not included in the
definition of commercial farm building, except inci-
dental offices as provided in (d)10vii below.

8. A commercial farm building may include a use that
does not meet the definition of a “commercial farm build-
ing,” provided that the space that does not meet the com-
mercial farm building definition is separate from the
remainder of the building with the required fire separation
assemblies and meets all applicable requirements of the
building subcode.

9. Construction type, height and allowable area require-
ments for commercial farm buildings and structures shall
be as specified in the building subcode and shall not exceed
the area or height limitations of Table 503 for the type of
construction used, except as follows:

i.  The height and area of a one story commercial
farm building of any type of construction shall not be
limited if the building meets the exterior wall fire resis-
tance rating as specified in section 507.2 of the building
subcode and has a fire separation distance of 50 feet. In
that case, a sprinkler system shall not be required.

ii. The height and area of a two story commercial
farm building of any type of construction shall not be
limited if the building meets the exterior wall fire resis-
tance rating as specified in section 507.2 of the building
subcode, is provided with an approved automatic fire
suppression system throughout, conforming to the Uni-
form Construction Code and has a fire separation dis-
tance of 50 feet.

iii. Two or more commercial farm buildings ex-
cepted under (d)8i and ii above may be constructed on
the same lot, or on an owner’s contiguous lots without
meeting the fire separation distance of 50 feet. How-
ever, the fire separation distance specified in Table 602
of the building subcode must be maintained between a
commercial farm building and any building not eligible
for the commercial farm building exemption.

10. Commercial farm buildings exempted under (d)8i
above shall meet the following requirements in lieu of
those requirements specified in the subsections of Chapter
10, Means of Egress, of the building subcode:

i, In lieu of the requirements of Section 1004.2.4,
the maximum distance of travel from any point in the
building to an exit shall not exceed 150 feet;

ii. In lieu of the requirements of Sections 1005.2.1
and 1005.2.2, one exit is required for each 15,000 square
feet of floor area and fraction thereof;

iii. In lieu of the requirements of Section 1003.2.10,
exit signs must be posted. Exit signs are not required to
be illuminated;

iv. The provisions of Section 1003.2.11 shall apply
in commercial farm buildings where the owner has
determined to provide electricity. Where electricity is
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provided, any electric light provided in the commercial
farm building shall be deemed to meet the means of
egress lighting requirements and a back up power source
shall not be required unless the commercial farm build-
ing will be used as a place of public assembly in accord-
ance with (d)5 above.

v. In lieu of the requirements of Section 1003.2,
occupancy is limited to 30 people;

vi. Lightning protection of the type required for the
structure by NFPA 780, fire extinguishers and “no
smoking” signs shall be provided,

vii. Offices with 10 or fewer occupants and a floor
area not in excess of 1,200 square feet shall be consid-
ered incidental to the structure, if direct exit to the exter-
ior is provided.

11. Site plans signed and sealed by a registered architect
or a licensed engineer, pursuant to N.J.A.C. 5:23-
2.15(e)1viii, shall not be required, provided that a sketch
plan of the site is submitted to the construction official.

Amended by R.1981 d.132, effective May 7, 1981.

See: 13 N.J.R. 121(a), 13 N.J.R. 258(d).

Amended by R.1986 d.448, effective November 3, 1986.
See: 18 N.J.R. 757(a), 18 N.J.R. 2194(a).

Deleted (b)1 and 4; recodified (b)2 and 3 to (b)1 and 2.
Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).

(b)1: model subcode revisions.

Amended by R.1988 d.144, effective April 4, 1988.
See: 19 N.J.R. 1778(a), 20 N.J.R. 783(a).

Changed (b)2 to (c) and (d).

Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
Amended by R.1995 d.603, effective November 20, 1995 (operative

March 20, 1996).

See: 27 N.J.R. 2655(a), 27 N.J.R. 4699(a).
Amended by R.1997 d.269, effective July 7, 1997.
See: 29 N.J.R. 968(a), 29 N.J.R. 2817(a).

Inserted (d)5i; in (d)6vi, amended N.J.A.C. reference; in (d)8, in-
serted reference to construction type and inserted “, except as follows:”;
deleted (d)8i; recodified former (d)8i(1) through (3) as (d)8i through iii;
inserted new (d)9iv; recodified former (d)9iv through vi as (d)9v
through vii; and recodified former () as (d)10.

Amended by R.1997 d.417, effective October 6, 1997.
See: 29 N.J.R. 3387(a), 29 N.J.R. 4285(a).

Substantially amended (b)1.

Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).

In (a)l, substituted a reference to rehabilitation for a reference to
alteration, and changed guideline reference.
Administrative correction.
See: 33 NJ.R. 3735(a).
Amended by R.2003 d.157, effective April 21, 2003.
See: 34 N.J.R. 4247(a), 35 N.J.R. 1663(b).

In (d)5, added ii.
Administrative correction.
See: 35 N.J.R. 5062(a).
Amended by R.2003 d.425, effective November 3, 2003.
See: 35 N.J.R. 2424(a), 35 N.J.R. 5062(b).

Rewrote (d).
Amended by R.2004 d.131, effective April 5, 2004.
See: 35 N.J.R. 5336(a), 36 N.J.R. 1755(a).

In(d)3, inserted the first sentence.

Amended by R.2004 d.423, effective November 15, 2004.
See: 36 N.J.R. 3004(a), 36 N.J.R. 5090(a).

In (d)5, rewrote ii.

Amended by R.2006 d.157, effective May 1, 2006.
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See: 37 N.J.R. 3108(a), 38 N.J.R. 1824(a).

In (d)(3), deleted “A temporary greenhouse shall not require a
construction permit if it meets the criteria stated in N.J.A.C. 5:23-3.14,
the building subcode”; added new (d)(4); recodified (d)(4) through
(d)(10) as (d)(5) through (d)(11); in (d)7.iv, substituted “10vii” for
“Qvii”.

5:23-3.3 Enforcement

(a) In accordance with the delineation of responsibility for
enforcement specified herein, subject to specific reservations
by the Department to itself, the appropriate official(s) shall
enforce the subcode and shall act on any question relative to
the mode or manner of construction, and the materials to be
used in the erection, addition to, repair, renovation, alteration,
reconstruction, removal, demolition, installation of service
equipment, and the location, use and occupancy of all
buildings and structures, except as may be otherwise spe-
cifically provided for in the regulations, including, but not
limited to:

1. Applications, certificates and permits: Such offi-
cial(s) shall review applications for permits for the erec-
tion, repair (other than ordinary maintenance), renovation,
alteration and reconstruction of buildings and structures;
indicate approval or denial to the construction official; and
inspect the premises for which such permits have been
issued and enforce compliance with the provisions of the
regulations.

2. Notices and orders: Such official(s) shall issue all
necessary notices or orders to remove illegal or unsafe con-
ditions; to require the necessary safeguards during con-
struction; and to insure compliance with all requirements
for the safety, health and general welfare of the public.

3. Inspections: Such official(s) shall make all the re-
quired inspections, and all reports of such inspections shall
be in writing and certified by them or they may engage
such expert opinion as he may deem necessary to report
upon unusual technical issues that may arise, subject to the
approval of the construction official and appointing author-

1ty.

4. Enforcing agency records: Such official(s) shall
assist in the keeping of official records of applications
received, permits and certificates issued, fees collected,
reports of inspections, and notices and orders issued as may
be required by the construction official.

Amended by R.1998 d.28, effective January 5, 1998.
See: 29 N.J.R. 3603(a), 30 N.J.R. 129(a).
Amended by R.1999 d.424, effective December 6, 1999.
See: 31 N.J.R. 2428(a), 31 N.J.R. 4001(c).
In (a), deleted a reference to other State agencies in the introductory

paragraph, and substituted a reference to ordinary maintenance for a
reference to ordinary repairs in 1.

5:23-3.4 Responsibilities

(a) The enforcement responsibilities of the adopted sub-
codes are as follows:

1. Building Subcode:
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