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NOTICE OF A PUBLIC HEARING 

The Assembly Conservation and Natural Resources Committee 
will hold a public hearing on: 

A-3430 (Jacobson/Villapiano) Regulates taking of menhaden. 

The hearing wi 11 be held on Wednesday, May 23, 1990, at 7:30 p.m. 
at the John A. Taylor Pavilion, 5th Avenue and Ocean Avenue, Belmar, New Jersey. 

The public may address comments and questions to Jeffrey T. Climpson or· 
Leonard J. Coiner, Committee Aide, and persons wishing to testify should contact 
Deborah Del Vecchio, secretary at (609) 292-7676. Those persons presenting written 
testimony should provide 10 copies to the committee on the day of the hearing. 

DIRECTIONS: 

From Trenton, take I-195 East. At its terminus, it will 
turn into Route 138 (formerly Route 38). Continue on Route 138 
until you intersect Route 35 at the terminus of Route 138. 
Take Route 35 North. At about 5th traffic light, turn right 
onto 8th Avenue. Continue on 8th Avenue for 7 or 8 blocks to 
Ocean Avenue. Turn left onto Ocean Avenue and continue 
straight for 3 blocks to the pavilion (a large white building), 
which is located on the boardwalk and beach. Metered parking 
may be found along the beachfront. Other parking may be found 
around Silver Lake nearby. 

From Garden State Parkway, take Exit 98 onto Route 138, 
then follow directions as above. 
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A.&5EMBLY, No. 3430 

STATE OF NEW JERSEY 

INTRODUCED APRIL 26, 1990 

By Assemblymen JACOBSON and VILLAPIANO 

l AN ACT concerning the ta.king of menhaden, amending P.L.1979, 
2 c.199, R.S.23:3-48, R.S.23:3-51, and R.S.23:3-52, and 
3 supplementing Title 23 of the Revised Statutes. 
4 

5 BE IT ENACTED by the Senate and General Assembly of the 
6 State of New Jersey: 
7 1. Section 73 of P.L.1979, c.199 (C.23:2B-14) is amended to 
8 read as follows: 
9 73. For purposes of this section, the "act" means and iI).cludes 

10 all the new sections and amended sections contained herein, all 
11 the remaining sections of Title 50 of the Revised Statutes, 
12 sections 23:3-41, 23:3-46, 23:3-47, 23:3-48, 23:3-51,. 23:3-52, 
13 23:5-9, 23:5-16, [23:5-35,] 23:9'-114, and 23:9-115 [and 23:9-120] 
14 of Title 23 of the Revised Statutes, [sections 1, 2, 3 and 7 of 
15 P.L.1938, c.318 (C.23:5-5.1 through 23:5-5.3 and 23:5-5.7), 
16 P.L.1952, c.216 (C.23:5-5.la), and] section 5 of P.L. , c. 
17 (C. ) (now before the Legislature as this bill), sections 1, 2, and 
18 3 of P.L.1941, c.211 (C.23:5-24.1 to 23:5-24.3), section 10 of 
19 ·P. L.1980, c.120 (C.23:5-35.2), and section 1 of P.L.1938, c.240 
20 (C.23:9-120). 
21 The commissioner may utilize any or all of the following 
22 remedies for any violation of this act: 
23 a. (1) Any person who violates the provisions of this act or of 
24 any rule, regulation, license or permit promulgated or issued 
25 pursuant to this act shall be liable to a penalty of not less than 
26 $100.00 or more than $3,000.00 for the first offense and not less 
27 than $200.00 or more than $5,000.00 for any subsequent offense, 
28 unless the commissioner has established an alternate penalty for 
29 a specific offense pursuant to subsection a. (2) of this section. 
30 (2) The Commissioner of Environmental Protection, with the 
31 approval of the Marine Fisheries Council, may, by regulation, 
32 establish a penalty schedule for any specific violation of this act 
33 or of any rule or regulation promulgated pursuant to this act. No 
34 such penalty may be less than $10.00 or more than $100.00 on the 
35 · first offense or less than $20.00 or more than $200.00 on any 
36 subsequent offense. Any penalty provided for by this act or by 
37 the fee schedule promulgated by the commissioner shall be 
38 collected in a civil action by a summary proceeding under the 
39 penalty enforcement law (N.J.S.2A:58-l et seq.). The Superior 
40 Court (or any County Court, county district court] or municipal 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined tbJLs. is new matter. 



A3430 
2 

1 court shall have jurisdiction to enforce said penalty enforcement 
2 law. [f the violation is of a continuing nature, each day during 
3 which it continues shall constitute an additional, separate and 
4 distinct offense. 
5 b. Any person who violates the provisions of this act or any 
6 rule or regulation or any license or permit promulgated or issued 
7 pursuant to this act shall be liable to the revocation of any 
8 license which he holds pursuant to this act for such period of time 
9 as the court may choose. 

10 c. [f any person violates any of the provisions of this act, or 
11 any rule or regulation or any license or permit promulgated or 
12 issued pursuant to the provisions of this act, the department may 
13 institute a civil action in a court of competent jurisdiction for 
14 injunctive relief to prohibit and prevent such violation or 
15 violations and the said court may proceed in the action in a 
16 summary manner. . 
17 The department is hereby authorized and empowered to 
18 compromise and settle any claim for a penalty under this section 
19 in such amount in the discretion of the department as may appear 
20 appropriate and equitable under all of the circumstances. 
21 d. In addition to the penalties prescribed by this section, a 
22 person violating the provisions of R.S.50:4-3 shall be subject to 
23 the forfeiture of any vessel or equipment used in the commission 
24 of the violation. A designated enforcement officer of the 
25 Department of Environmental Protection, the marine police, or 
26 any other law enforcement officer may seize and secure any 
27 vessel or equipment used in the commission of such a violation. 
28 Upon the seizure of the vessel or equipment, the enforcement 
29 . officer, member of the marine police, or other law enforcement 
30 officer shall immediately thereafter institute a civil action to 
31 determine if the forfeiture is warranted in the court in which the 
32 penalty action was filed pursuant to this section, which court 
33 shall have jurisdiction to adjudicate the forfeiture action. The 
34 owner or any person having a security interest in the vessel or 
35 equipment may secure a release of the same by depositing with 
36 the clerk of the court in which the action is pending a bond with 
3 7 good and sufficient sureties in an. amount to be fixed by the 
38 court, conditioned upon the return of the vessel or equipment to 
39 the Department of Environmental Protection upon demand after 
40 completion of the court proceeding. The court may proceed in a 
41 summary manner and may direct the confiscation of the vessel or 
42 equipment by the department for its use or for disposal by sale or 
43 public auction. Moneys collected by the department through the 
44 sale or public auction of the vessel or equipment shall be used by 
45 the Division of Fish, Game and Wildlife for the enforcement of 
46 the provisions of this act. 
47 (cf: P.L.1983, c.219, s.1) 
48 2. R.S.23:3-48 is amended to read as follows: 
49 23:3-48. Nothing in [sections] R.S.23:3-46 to [23:3-49 of this 
50 title] R.S.23:3-48 shall apply to vessels engaged in taking 
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menhaden, but they shall be licensed to operate in the taking of 
menhaden pursuant to [sections 23:3-50 to 23:3-53 of this title] 
R.S.23:3-51. 
(cf: R.S.23:3-48) 

3. R.S.23:3-51 is amended to read as follows: 
23:3-51. A person intending to take menhaden with purse or 

shirred nets in [any waters in] that portion of the Atlantic ocean 
within the jurisdiction of this State [, inclmling the waters of the 
Atlantic ocean, within 3 nautical miles of] and at least 2.0 
nautical miles from the coast line of this State, or 0.6 nautical 
miles in the case of any vessel the gross weight of which is 50 
tons or less, shall apply to the commissiont:!r for a license 
therefor. The commissioner, upon the receipt of the application 
and payment to him of the fee provided in [section] R.S.23:3-52 
[of this Title], may, in his discretion, issue to the applicant a 
license [,] to take menhaden with purse or shirred nets. The 
license shall be void after December 31 next succeeding its 
issuance. 
(cf: P.L.1979, c.199, s.66) 

4. R.S.23:3-52 is amended to read as follows: 
23:3-52. [The fees for issuing a license under sections 23:3-50 

and 23:3-51 of this Title shall be as follows: For each 

Vessel of not less than 30 nor more than 100 tons gross 
tonnage, owned by residents of New Jersey ..... $125 00 

Vessel of not less than 100 nor more than 150 tons gross 
tonnage, owned by residents of New Jersey ...... 250 00 

Vessel of not less than 150 nor more than 175 tons gross .. 
tonnage, owned by residents of New Jersey ...... 400 00 

Vessel of not less than 175 nor more than 200 tons gross 
tonnage, owned by residents of New Jersey ...... 550 00 

Vessel over 200 tons gross tonnage, owned by residents 
of New Jersey .................................. 900 00 

Vessel not over 20 tons gross tonnage used by residents 
for taking menhaden for bait purposes only ...... 20 00 

Vessel of not less than 30 nor more than 100 tons gross 
tonnage, owned or leased by nonresidents of 
New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450 00 

Vessel of not less than 100 nor more than 150 tons gross 
tonnage, owned or leased by nonresidents of 
New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 700 00 

Vessel of not less than 150 nor more than 175 tons gross 
tonnage, owned or leased by nonresidents of 
New Jersey .. .. .. .. . .. . .. . .. .. .. . .. .. .. .. .. .. . 1,000 00 

Vessel of not less than 175 nor more than 200 tons gross 
tonnage, owned or leased by nonresidents of 
New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,150 00 

All vessels over 200 tons gross tonnage, owned or leased 
by nonresidents of the State of 
New Jersey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,500 00 
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1 The fees for vessels from out of the State, leased by residents 
2 of :--lew Jersey, shall be the same as the nonresident license fees. 
3 Such gross tonnages shall be determined by Custom House 
4 measurements.] Menhaden fishing. 
5 a. The license fees, by class, for menhaden purse seine or 
6 shirred net vessels shall be fixed by regulation adopted by the 
7 commissioner pursuant to the "Administrative Procedure Act," 
8 P.L.1968, c.410 (C.52:14B-l et seq.). Vessel classes shall be 
9 based on gross tonnage as determined from United States Coast 

10 Guard admeasurements. Classifications and fee ranges shall be 
11 as follows: 
12 
13 
14 

Resident Nonresident 

15 Vessels 20 tons or 
16 less $50 to $100 $100 to $200 
17 
18 Vessels more than 
19 20 tons and 
20 less than or 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

equal to 
100 tons 

Vessels more than 

$250 to $500 

100 tons $1,500 to $3,000 

$500 to $1,000 

$3,000 to $6,000 

b. There is established within the "hunters' and anglers· 
license fund," created pursuant to R.S.23:3-11 and R.S.23:3-12, a 
separate and dedicated account to be known as the "menhaden 
account." This account shall be credited with all revenues 
received by the Division of Fish, Game and Wildlife from the sale 
of licenses for menhaden purse seine or shirred net vessels 
pursuant to R.S.23:3-51 and this section. 

c. The menhaden account shall be used exclusively for the 
benefit of the marine fisheries resource, including, but not 
limited to, menhaden fisheries law enforcement. 

d. The commissioner shall adopt, pursuant to the 
"Administrative Procedure Act," rules and regulations necessary 
for the management of the menhaden resource. 

e. In addition to the penalties established under section 73 of 
P.L.1979, c.199 (C.23:28-14) for any violation of R.S.23:3-51, 
R.S.23:3-52, or section 5 of P.L. , c. (C. ) (now before the 
Legislature as this bill), the commissioner may, for such 
violation, suspend a license issued pursuant to R.S.23:3-51 and 
R.S.23:3-52 for 14 days for the first offense, and from 30 days to 
not more than one year for each subsequent offense. 
(cf: P.L.1975, c.116, s.9) 

5. (New section) No person may take menhaden with purse or 
shirred nets in the following waters of the State: Sandy Hook 
bay; Raritan bay; Lower bay; Delaware bay; and in the Atlantic 
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1 ocean, less than 2.0 nautical miles from the coast line of this 
2 State or 0.6 nautical miles in the case of any vessel the gross 
3 weight of which is 50 tons or less. 
4 6. This act shall take effect January 1 next following 
5 enactment. 
6 

7 

8 STATEMENT 
9 

10 This bill would prohibit the taking of menhaden, commonly 
11 known as "moss bunkers," from Sandy Hook bay, Raritan bay, 
12 Lower bay, Delaware bay and in the waters of the Atlantic ocean, 
13 within 2.0 nautical miles of the coastline of the State or within 
14 0.6 nautical miles in the case of vessels with a gross weight of 50 
15 tons or less. 
16 This bill would also establish a range within which the 
17 Department of Environmental Protection would set· fees for 
18 menhaden fishing licenses. These fees would be deposited into a 
19 ''menhaden account," established in the "hunters' and anglers' 
20 license fund," to be used for enforcement and for managing the 
21 marine fisheries resource; including menhaden fisheries law 
22 enforcement. 
23 The bill provides that violators of the act· s provisions would be 
24 subject to the same penalties assessed for certain other violations 
25 of the State's "fish and game" statutes pursuant to section 73 of 
26 P.L.1979, c.199 (C.23:28-14). In addition, a violator would be 
27 subject to menhaden fishing license suspension for a period of 14 
28 days for the first offense and from 30 days to not more than one 
29 year for each subsequent offense. 
30 
31 
32 NATURAL RESOURCES 
33 
34 Regulates taking of menhaden. 
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ASSSEMBLYMAN DANIEL P. JACOBSON (Vice Chairman): 

Gentlemen, ladies: Unfortunately, our microphones don't work 

here, but I think the mike will be working up there, though. 

Is that projecting? (affirmative response) In any event, I am 

going to call this meeting of the Assembly Conservation and 

Natural Resources Cammi ttee to order. My name is Assemblyman 

Dan Jacobson. I am the Vice Chairman, and I will be chairing 

today's hearing on a proposal which has been sponsored in the 

Assembly by Assemblyman Villapiano and myself, regarding a 

two-mile limit for the menhaden fishery. 

Also here, graciously coming down to the shore, is 

Assemblyman Joseph Mecca, from Bergen and Passaic Counties. 

Assemblyman John Villapiano will be filling in on the Committee 

also to hear testimony. I know he will probably be arriving 

shortly. 

If anyone wants to . testify who isn't on the sign-in 

sheet, please fill out a request form right up here -- we have 

pens -- and feel free to testify. Again, this is for the 

Committee to get consideration of this legislation. We will be 

considering this legislation. 

In addition, we also have a transcript service here. 

There will be~ transcript made of this· hearing for the benefit 

of the Committee, as well as for the full Legislature. 

One other thing which I will also ask-- This happens 

a lot of times at public hearings. If there is a point which 

you feel is important, feel free to mention that you think that 

point is important, but if the point has been brought up a few 

times, in the interest of time, let's see if we can kind of not 

be repetitious, and just bring up new points. 

The first witness we are going to call is Senator 

Joseph Palaia, who represents the 11th District with me. 

Senator Palaia. 

S E N A T O R JOSEPH A. PAL A I A: Thank you, 

Assemblyman. Assemblyman Mecca, welcome to the 11th District. 

1 



I hope you had a nice trip down. It is a beautiful day for you 

down here. 

I will be very brief. I wanted to be here to.say that 

I wholeheartedly support the bi 11 as submitted by Assemblymen 

Jacobson and Villapiano. I have the countermeasure of that 

over on the Senate side. I don't know whether you are aware 

that this bill was put in a couple of years ago and we missed, 

by a couple of days, getting it finished off. We ran out of 

time with the session. So I applaud you for getting it in 

early. I don't know whether the individuals who are here 

tonight realize that if we don't have a bill signed into law in 

two years, by the end of that session date that bill has to 

start all over again. 

to make sure that the 

into effect as soon as 

So I don't think we can start too early 

"menhaden bi 11," as it is cal led, is put 

possible. 

I think it is about time that we started to protect 

our fishermen in this area, so they will not be raided by 

people coming up from Virginia and the southern part of our 

country. It is a bill whose time has come. I think two miles 

is a reasonable limit offshore, and I think it would protect 

and preserve the rights of our fishermen in this particular 

area. 

Again, I commend Assemblymen Jacobson and· Vil lapiano 

for their initiative in this matter. I am here to support you 

in this, and I am sure I will get that same support when it 

comes up on the Senate side, which I hope will be next month. 

I have been promised a date as soon as possible. So, again, I 

congratulate. I am here to listen to what our fishermen have 

to say, and I say, "Let's get moving with this bill as soon as 

possible." 

Thank you, Assemblyman. (applause) 

ASSEMBLYMAN JACOBSON: Thank you, Senator Palaia. It 

is always a pleasure to call on Senator Palaia. Senator Palaia 

was my former principal in first and second grades, which is 



kind of funny. Of course, I am a Democrat and he is a 

Republican, but that's all right. Somehow, he didn't teach me 

too well. But thank you very much for your testimony, Senator. 

SENATOR PALAIA: My pleasure. 

ASSEMBLYMAN JACOBSON: The next witness wi 11 be Tom 

Fote, President, Jersey Coast Anglers Association. 

THOM AS P. FOTE: Thank you for coming down here to 

listen to our point of view. The Jersey Coast Anglers 

Association was formed, really, in the bunkers about 10 or 11 

years ago. We were looking to get this bill through a long 

time ago. At that time, Senator Pallone, now Congressman 

Pallone, introduced legislation, and Assemblyman Jacobson, when 

he was his aide, was working on this legislation many years ago. 

We thought we had a compromise worked out last year. 

We had worked on it for two-and-a-half years. We thought we 

would go along with it, work it out,· and see if it would do 

what it was supposed to do. We warned the industry, though, 

that if they took us to court, and they sued the State, they 

would waste the Attorney General's· money; they would waste the 

State legislators' time spent on new regulations and 

legislation; and we would go ahead and request a two-mile 

limit. We were going to p·ut legislation in. 

As soon as I heard the lawsuit was filed, I contacted 

Assemblyman Jacobson and Assemblyman Villapiano, and requested 

that they look into putting the legislation in. I am very 

happy that they did. Maybe we will show the other states that 

they can't mess with us; can't waste our time; and can't waste 

our money on frivolous lawsuits. 

I will just keep it short, because there are a lot of 

people here who want to speak. Thank you very much. We 

support the bill wholeheartedly at this time. 

ASSEMBLYMAN JACOBSON~ Thank you very much, Tom. 

ASSEMBLYMAN MECCA: Thank you, Tom. 

3 



ASSEMBLYMAN JACOBSON: The next witness wi 11 be John 

Horn. Mr. Horn, did you also want to reserve the right to 

I remember we talked, and you wanted to give comment again? 

some rebuttal to some of the comments made. 

J O H N J. HORN: No, the only thing I would want to do, 

if this comes up -- and I am sure it wi 11 -- before your 

Committee--

ASSEMBLYMAN JACOBSON: Yeah. 

MR. HORN: When the Committee meets, I would like to 

speak on it then. 

ASSEMBLYMAN JACOBSON: When it actually comes time for 

consideration and a vote-- Before that, we will actually have 

another opportunity for public comment. 

MR. HORN: Fine. I would like to speak then, too. 

ASSEMBLYMAN JACOBSON: Okay. 

MR. HORN: Good evening, honorable Assemblymen and 

prime sponsors. I had John Vil lapiano, but John is not here 

yet, so· Mr. Jacobson and Assemblyman Mecca, I would like to 

thank you for the opportunity to speak to you this evening on 

this legislation. 

Let me introduce myself. 

Assemblyman and former Democratic 

I am John J. Horn, former 

Leader in the Assembly; 

former Senator, and former member of the Governor's Cabinet, 

serving as Commissioner of Labor and Industry. I am also the 

Executive Director of the Atlantic States Menhaden Council, as 

well as a lifelong New Jersey surf fisherman from Seaside Park, 

New Jersey. 

I am surprised at the introduction of this 

legislation, since the Marine Fisheries Council of the State of 

New Jersey just recently, last year, in conjunction with the 

recreational fishermen represented by the Jersey Coast Anglers 

Association, with a membership of approximately 56 fishing 

clubs and three environmental clubs, accepted the compromise 

offered by the Jersey Coast Anglers to move the line from 

4 



six-tenths of a mile to 1.2 miles for the taking of menhaden by 

the large boats. At the same time, they allowed the bait 

fishermen with the smaller boats to fish within three-tenths of 

a mile within the beach and the bays. 

While we objected to these regulations based on facts 

and testimony supported by the heads of the Department of 

Environmental Protection and the Director of Fish and Game and 

their factual studies, we have complied 100% with the new 

regulations. The record shows that since 1896, when the first 

license was issued, inclusive of 1983, when the trouble first 

started, the menhaden industry submitted a code of ethics, and 

there has never been a proven violation, which supports my 

surprise at the introduction of Assembly Bill No. 3430. 

I shall supply you with copies of our prior testimony 

for each member of the Committee outlining our objections to 

this legislation, within a· few days. I will ·make myself 

available to you for further input. My presence here tonight 

was due to the hearing which was called by you. 

Thank you for allowing rne the privilege of speaking 

before you top.ight, and you wil 1 hear from me in the future. 

Thank you very much. 

ASSEMBLYMAN JACOBSON: Thank you, Mr. Horn. Our next 

witness will be Nicholas Scheskowsky, New Jersey Saltwater 

Flyrodders. 

N I C H O L A S SCH ES KO W SKY: Thank you for the 

opportunity to speak this evening. I worked with the Division 

of Fish, Game and Wildlife to draw up these present bunker 

regulations. As sportfishermen, the saltwater flyrodders in 

New Jersey recognize the need of both commercial netters and 

sportfishermen to utilize the same resources. But the purse­

seining methods of the commercial bunkers industry are not 

compatible with the sportfishermen trying to fish alongside 

these 300-foot mother ships working with their long nets. 

5 



... 

The New Jersey Division of Fish, Game and Wildlife 

recognizes that the potential of danger exists. That is why 

the bunker regulations were put into effect. Now these 

regulations are being challenged in court with a lawsuit. We 

feel that legislation at this time would put a stop to such 

suits. Each state on the East Coast has some form of 

regulation. Starting with New Hampshire, they prohibit all 

purse seining within two miles of the beach. Massachusetts has 

no open season, but has special permits for designated areas. 

Connecticut has a closed season from buoy line -- Brian River 

to Stonington. Delaware has no purse seining within three 

miles of the shore. Maryland has no purse seining for 

commercial manhaden fishery. North Carolina has a closed 

season, and an open season.from May 15 to January 15, one mile 

from the beach. South Carolina has no purse 3eining of 

menhaden within three miles of the beach, and Ge,~- r :;ia has no 

purse seining inside the rivers, creeks, sounds, a::d 1000 feet 

from Jekyll Island. Florida has no purse seining along 

designated areas on the West Coast, and no net fishing in 

Broward County. 

So I don't feel that two miles is an awful lot to ask 

for in the State of New Jersey. It would give the 

sport£ ishermen the added protection they need from the larger 

ships. 

Thank you. If you have any questions, I would be 

happy to answer them for you. 

ASSEMBLYMAN JACOBSON: Thank you. The next witness 

will be David Bramhall, from United Boatmen. 

D A V I D B R A M H A L L: Assemblymen: Our organization 

represents party and charter boat operators in the area. We 

would like to speak in favor of the legislation. It seems to 

us that the legislation seems to address several issues and 

concerns which have traditionally been ignored by fisheries' 

management schemes. The first and most important is, New 

Jersey has a $1.5 billion recreational fishing industry, which 

should be protected. 
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Second, fishery decisions for New Jersey waters should 

be designed to protect the interests of New Jersey citizens and 

industry first. Consideration of any out-of-state industry 

should come only when there is no adverse effect on any New 

Jersey interest. 

Thirdly, any large-scale commercial exploitation of 

State fishery resources by any out-of-state interests, without 

concern for a significant economic return to the State of New 

Jersey, should be prohibited. 

Further, any such exploitation should at least 

consider some sort of replenishment of New Jersey's resource. 

It seems to me that the public trust _requires that we in New 

Jersey protect a~d preserve our public resources for the use of 

New Jersey citizens first, and to preserve those resources f6r 

the use of future generations. It seems to me that with this 

legislation, you are addressing these issues rather clearly. 

We are thinking of New Jersey first and New Jersey's 

recreational fishing industry. We are recognizing its 

importance and wear~ trying to protect it. 

Thank you. 

ASSEMBLYMAN JACOBSON: Thank you very much, David. 

ASSEMBLYMAN MECCA: Thank you. 

ASSEMBLYMAN JACOBSON: The next witness wi 11 be Ron 

Sickler, from the Jersey Coast Anglers Association. 

RON S IC KL ER: I presented each one of you with a copy 

of this Atlantic Menhaden Advisory Committee Report, if you 

would like to refer to it. If anyone else would like a copy, I 

have a limited supply. When we are finished, you can catch a 

copy. 

Well, it has been said before, and I will mention it 

one more time: I represent the Jersey Coast Anglers. There 

are 56 clubs, as well as three environmental groups. Their 

membership is in excess of 20,000 people. Never has any one 

organization come out as strongly as the Jersey Coast Anglers 
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has over all these years for a particular issue. 

John Horn mentioned the fact that we sought, and 

achieved, regulation over a long period of time, and we are 

going back on that deal, as it were. Well, there are a few 

reasons for going back on that deal, one of which is in this 

report. This report, if you notice, is dated April of 1990, so 

I don't believe you are going to find anything much more 

current than that. It is also worthwhile mentioning that the 

Atlantic Menhaden Advisory Cammi ttee is predominantly an 

industry-related committee. 

What is brought up in this report -- and it really 

frightens me because it is something that is taking place in 

Maine at this very time, and has been taking place since 

1988-- We heard bits and pieces of it, but never got any facts 

on it up until this present time. What I am concerned with is 

something called "Internal Waters Processing.". This allows a 

state, an.y given state, to have people within the state fish 

for herring or bunker -- menhaden, if you will -- and sell 

those fish directly to a Russian factory ship based within our 

waters. The figures that have been thrown about on this, as 

they initialed it IWP-- For each application, they were given 

40,000 metric tons they were allowed to harvest. Gentlemen, 

this is 88 million pounds of fish -- 88 million pounds -- for 

one application. 

Further on down from the introduction -- I underlined 

your report so you will be able to find this -- "Two Atlantic 

Coast species have been subject to IWPs so far: Atlantic sea 

herring· and Atlantic menhaden. In 1988, Maine received and 

approved an IWP application for 40,000 metric tons. In early 

June, 1989, unofficial information indicated that five IWPs 

might be submitted in the North Atlantic, with a cumulative 

total of 172,000 metric tons." 

Now, this is not related to industries on our 

shorelines. This is related to selling to a foreign fleet. 
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That 172,000 metric tons, by the way -- to also put that into a 

pound figure -- comes to 378,400,000 pounds of fish that can 

potentially be removed from these waters, should these boats 

apply for, and get, these IWPs in other states. Now, so far, 

Maine and Massachusetts are the only two states, and I tell you 

here and now, if Massachusetts gets an IWP, this State wi 11 

surely feel the result of that fishery along its shorelines. 

So, with respect to what has happened in the past, 

things have changed since then, and we have to change with 

them. The time has come for us to support wholeheartedly this 

bill that you have before you -- A-3430. 

I would also like to mention at this time -- you will 

see it there only one IWP was approved, because, 

fortunately, even the peep.le on this committee realized that 

these stocks cannot withstand this kind of pressure. 

The industry has constantly told us that they are 

self-policing, and that they can manage a .natural resour.ce 

without abusing it. If this is true,. why, since 1980, have 

nine U.S. plants closed in this country? That is not 

policing. That, to me and to a great many of us -- is abuse. 

Further down in the report, it says: "Total numbers 

of Atlantic menhaden in recent years compare favorably with 

numbers in the 1950s." Well, in the '50s, that was probably 

the zenith, the peak, of the bunker industry. All right? So 

you read this, and automatically assume, "Wel 1, hel 1, if there 

are that many fish, then there is nothing wrong with the 

industry. The industry is alive and well." But if you 

continue on, a sentence just below that says: "However, the 

population biomass is well below that of the 1950s." It is a 

confusing issue. All right? 

The total ·numbers refers to the individual fish in a 

school. The biomass refers to the total weight of that group 

of fish. In other words, if you had 100 fish in a school and 

the biomass weight was one pound per fish, you would have 100 
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pounds of biomass. So what they are telling us is, though the 

numbers are there in the number of individual fish, the biomass 

is far below that. So again, it points to the fact that, no, 

the fishery is not alive and well. 

Turning to the next page, under population 

projections, it says: "Population projections were made for 

the total stock at several different levels of fishing in the 

North Atlantic. Under all scenarios" -- every single scenario 

-- "recruitment, spawning stock size, population size, total 

landings, and spawning stock ratios--" Every one of them 

declined, with the major point of concern being the spawning 

stocks declined most rapidly. Gentlemen, when your spawning 

stocks are declining rapidly, what future is there for your 

fishery? 

On the last page of this document, there is· basically 

an informational point to be made here: "Summaries of the Two 

IWP Applications Received by Maine as of 30 March 1990." There 

are two applicants, each for 40,000 metric tons, 88 million 

pounds of fish. each, and each to be sold to a boat of Russian 

registry. And these are in state waters; they are not in 

Federal waters. So this has changed -- this entire picture 
drastical.ly. 

New Jersey has a great deal at stake when it comes to 

the menhaden. The dollar value has already been mentioned. It 

has been put at $1. 5 billion spent on sports fishing in this 

State alone. 

fish. Why? 

Now more than ever before, we must protect these 

Last year, the fluke fishery fell flat on its 

face. This hurt the sports fishing industry. Striped bass and 

weakfishing have been falling off for the last few years. Now 

the Federal government has seen fit to put a 10-fish limit on 

us in Federal waters for bluefish. An aside note, but 

something that frightens me, is the way I read this article 

here -- this report, if you will -- there is nothing to stop a 

company from applying for an IWP for bluefish and trolling 

"·•·· 
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those bluefish and selling them within State waters. I can't 

help but wonder if this is somewhere in the back of the Federal 

government's mind. That is a battle for another time. 

At very best, our sports fishery is being strained to 

its breaking point. Menhaden are a major food source for 

striped bass, bluefish, weakfish, shark, and blue fin and 

yellow fin tuna. Assembly Bill No. 3430 would help ensure the 

well-being of our sports fishery for this State. Every other 

state has some type of a law on its books -- as has been 

mentioned before. Several have three-mile restrictions. 

Again, we are not looking for three; we are looking for two. I 

feel that is quite a compromise, given the threat of these IWPs. 

We have a regulation in place that is being challenged 

now in court, but in light of what you have in front of you, I 

say now is the time for more restrictive legislation, instead 

of regulation. We must be protected. Conservation of this 

natural resource will benefit everyone in New Jersey and 

everyone who fishes in New Jersey waters. 

I thank you very much for your time. 

ASSEMBLYMAN JACOBSON: Thank you, 

witness will be Don MacPherson. 

(applause) 

Ron. Our next 

DONALD H. Mac PHERSON: Thank you for hearing 

me. I represent tackle dealers, clubs, and individuals,· al 1 

fishermen. I am a fisherman myself. I did give a talk bef o_re 

the Senate Committee that was mentioned a little while ago. 

That was a few years ago. I had quite a lengthy discuss-ion on 

very, very many things having t6 do with the menhaden fishery. 

It was an overhead projection type of_ discussion. I do not 

intend to go into that tonight. I am going to pare it all down 

and be as brief as I possibly can, just to save you people some 

time. 

I have the 10 copies of my statement I was requested 

to bring with me, and it would be good if you would spread 

these out among you people, because I will be referring to it. 
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The information I will present is all backed up with factual 

information. 

I am not a paid lobbyist. I paid for al 1 of this 

myself because I am quite interested in it. I would ask you to 

turn three pages over until you see Fig. 1. The typed 

information-- I apologize, the typewriter went crazy. 

Incidentally, much of the information I am going to provide to 

you has been taken from that Fig. 1, the Atlantic Menhaden 

Management Board's report. This was a five-year study of the 

menhaden industry, and I have underlined the pertinent points 

here, and in the rest of the things I will be using. I will 

refer to this as Reference A, when you see it. You will notice 

down at the bottom that the funds for this report, over a 

five-year history of study, were supplied, among others, by the 

State of New Jersey and the menhaden industry. Okay? 

Now, incidentally, anytime you have questions, please 

feel free to call upon me. 

Now, let's talk about the menhaden industry and how 

they fish: The nets they use are about a quarter of a mile 

long and they are 65 to 90 feet deep. So what I am going to do 

is try to bring to your attention the problem we have with 

destruction of the marine environment. Now, what do I mean by 

that? If you will turn to Fig. 2, you will see the size of the 

nets they use underlined at the top. 

Now what happens, how they fish is, a factory ship 

comes into the area, and by aircraft they locate a large school 

of fish. They launch two small boats that drag this 

quarter-of-a-mile net and surround_ the large school. The net 

is weighted at the bottom, with floats on top. They surround 

the school. Once that is done, they then draw the net at the 

bottom closed. It 

pull the strings 

is much like a woman's purse, where they 

and it closes at the top. This net is 

inverted, so it closes at the bottom. 
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Now, just think: I just mentioned that his net is 65 

to 90 feet deep. The waters one mi le out from New Jersey are 

35 feet deep, and increase in depth five feet per mile. So 

when they close the net, they can't possibly help but destroy 

every crab, every lobster, and every finfish they come in 

contact with. Turn the page and you will find out from the 

Federal government how deep the water is. Okay? 

Now, when the Department of Environmental Protection 

heard about this, they did, some time later, get an emergency 

regulation out which restricted the menhaden. They had to stay 

out a little more than a half a mile not one mile, not two 

miles, a little more than a half a mile. This was the 

directive. They were concerned mostly about the conflict that 

existed between sportfishermen and the menhaden. So if you 

turn to the next page, to Fig. 4, you will see it underlined 

there. 

They didn't concern themselves about the financial 

loss to the industry. What they didn't tell you was that there 

was also tax loss to the State of New Jersey and the Federal 

government. The Federal government has an excise tax on all 

hunting and fishing equipment of the most minute character. 

So, that amount of money is lost. Now, the Federal government 

sends that back to the State, provided the State goes into 

conservation -- trout raising, and things of that nature. 

ASSEMBLYMAN JACOBSON: I'm sorry. 

of Dingle (phonetic spelling) Johnson? 

MR. MacPHERSON: I'm sorry? 

Were you a friend 

ASSEMBLYMAN JACOBSON: Were you a friend of Dingle 

Johnson? 

MR. MacPHERSON: Yes, yes. There is a specific 

example: I have been a hunter education instructor for many 

years. For every hour a hunter education instructor is 

involved in that activity, the Federal government returns to 

the State, $5 for every hour. So if we are losing money in 

this respect--
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What I did when I saw this regulation was, I wrote to 

the Department of Environmental Protect ion and said, "Now, I 

know you don't support the bunder bill, but the least you could 

do -- the very least you could do -- would be to reduce the 

depth of the net so you do not destroy the marine 

environment." And, believe it or not -- turn to page 5 -- I 

got a response. They "found them quite interesting." Having 

heard it all along, they "found them quite interesting," and 

the last sentence says: "They may wish to respond to your 

advice in greater depth." Note the date -- 1984. They have 

never contacted me. They have never put a directive out to 

decrease the depth of the net. I think this agency is for the 

·birds. 

Incidentally, it came to mind that, Monday, in the 

Asbury Park Press -- just this past Monday in the Asbury Park 

Press -- the headline states: "Environmental Official Resigns 

from State after Three Months. Eric Evenson, Acting Director 

of the Division of Water Resources since September, and Ocean 

Program Coordinator, is going to leave June 1. He is going to 

expand his horizons. Deputy Commissioner ·Michael F. Catania 

resigned Friday after just three months on the job a 

surprise move that some environmentalists view as a sign of 

trouble in the agency." The last paragraph says: "Neither one 

of them has a job." That is not in my report, because that 

just happened Monday, but I will give you that. 

Who are they protecting? Who could they possibly be 

protecting by not taking some action? I'll tell you. Turn the 

page. You will notice that all of the large factory boa~s that 

fish off our shores are licensed by the State and they come 

from Virginia. We have a small boat in our State that does 

mostly bait fishing. Incidentally, I mentioned that they kill 

lobsters. Lobsters are off our shore, in case you are not 

aware of it. They trap them about a quarter of a mile 

offshore, and they are just as tasty as the famous Maine 

lobsters. 
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Now, let's talk about what is going to happen to the 

industry if we restrict them. 

ASSEMBLYMAN JACOBSON: Mr. MacPherson, let me 
interrupt you. You' re going at a good clip here, but please 

remember that we do have a lot of witnesses, and we do want to 

fit them all in. 

MR. MacPHERSON: Yes, in two minutes I will stop. 

Okay? 

ASSEMBLYMAN JACOBSON: Okay. 

MR. MacPHERSON: What effect does this two-mile 

restriction have? Basically, bunkers are found out halfway to 

the continental shelf. The continental shelf is 70 miles off 

Jersey. I am being rapid now. What· that means is, if we 

decrease the area -- 35 miles now -- we decrease the area about 

3%. I don't think that is a hardship. These are all facts. 

You can see them in the report. 

In 

restriction. 

conclusion, 

We think, 

we fully 

also, that 

support the 

you ought 

two-mile 

to hound 

Environmental Pcotection to decrease the size of the net. 

Thank you. (applause) 

ASSEMBLYMAN JACOBSON: Thank you very much, Mr. 

MacPherson. I know your interest and your dedication to fhe 

issue go back several years. Again, thank you very much for 

your testimony. 

MR. MacPHERSON: You're welcome. 

ASSEMBLYMAN JACOBSON: The next witness will be Joseph 

Pallotto, President of the Asbury Park Fishing Club; also, 

Beach Supervisor for the City of Asbury Park. 

JOSEPH PALL OTT 0: Number one, I would like to 

thank you for allowing me to speak. Number two, I would like 

to say that the Asbury Park Fishing Club, which i_s the oldest 

saltwater fishing club in the country, backs your bill 100%. 

We are also members of the New Jersey Bass Fishermen's 

Association. 
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I would like to get off the fishing end of it for a 

moment and get to the beach end of it for a moment. I have had 

these factory ships only a half a mi le, or quarter of a mi le 

off our beaches. In the afternoons sometimes when the wind is 

out of the east/southeast, when they emit their bilges and 

bilge out their hulls, and after they are loaded with tons of 

bunkers or menhaden, if you have ever seen the slick that they 

let come out of these boats and just wash ashore-- People 

don't know what it is. I have already called the Health 

Department on them, and they didn't know what to do about it. 

But it is an unsightly scene, to see this bunker slick come out 

of a boat, and I mean a huge slidk, just come washing ashore. 

It is probably not unhealthy, but it definitely is unsightly. 

Second of all -- I will get back on the fishing end of 

it -- I have seen acres and acres of bunker. Their spotter 

planes show up, and a day later the ships are here. Two days 

later there are no more fish to catch. 

That is al 1 I have to say. We support your bi 11. -

Thank you. _ (applause) 

ASSEMBLYMAN JACOBSON: Thank you. Before we go on, I 

see on the list Edward Cattell, from AMPRO. I assume he is 

testifying in opposition. 

E D W A R D V. C A T T E L L; 

from audience) I 

testifying shortly. 

ASSEMBLYMAN 

will reserve my 

JACOBSON: Okay. 

JR., ESQ.: 

comments. I 

(speaking 

will be 

Rick Englesbe, Hudson 

River Fishermen's Association, New Jersey Chapter. 

R I C K E N G L E S B E: Good evening. My name is Rick 

Englesbe. I represent the Hudson River Fishermen's 

Association, New Jersey Chapter. We are out of Bergen County. 

We are also members of the Jersey Coast An9"lers Association. 

Our club consists of about 148 members, and we are 100% behind 

Assembly Bi 11 No. 3430 -- moving the bunker boats two miles 

offshore. 
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One of our concerns is that everybody is looking for 

underutilized species of fish to make money off of. 

Unfortunately, bunker-- You get down towards the lower end of 

the food chain, and your bass, your bluefish, weakfish 

everything feeds on them. That is disturbing, because if these 

bunker tend to disappear, you are not going to have the larger 

fish around, and you are not going to have the recreational 

anglers coming down and spending their money to fish for 

striped bass, and what have you. 

Just one incident comes to mind: Back in the '30s, 

with the California sardine industry, that was big business. 

Sardines comprised, I think, 60% of your marine oils. Menhaden 

oil was about 10% or 15%. Well, the sardine industry 

collapsed. In 1960, menhaden oil was 88% of marine oils in the 

U.S. Now, in the '80s, 98% of your marine oils is menhaden 

oil. What has happened is, the sardine industry has not come 

back. The FDA, just this year, allowed grass status, which 

means they generally recognized the safe -- or that menhaden 

oil can be used in foods in the U.S. In the past, it has been 

used for animal feeds or sent over to Europe to be used in 

shortenings, margerines, spreads, what have you. 

Well, now that it is approved here, there is going to 

be a lot more interest in using these oils to compete with your 

soybeans, your palm oils, and everything else. So I see a big 

increase -- or a potential increase in the amount of menhaden 

that is going to be harvested. 

They are also trying to take the menhaden and make a 

surimi out of it. Surimi has been big time for Alaskian 

fishermen. They have been really banging the heck out of 

pol lack out there and making the sur imi, so much so that now 

they are having problems with the pol lack, and they feel that 

that may be in short supply. 

ASSEMBLYMAN JACOBSON: Surimi with the food 

products and--
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MR. ENGLESBE: Right, right, that is made out of 

mostly Alaskian pollack, but there is an effort underway to 

make sur imi out of bunker, in which case, yes, that would be 

big money. I see more and more fishing, and hard fishing on 

menhaden. Without some sort of restrictions, I think down the 

road we are in for some serious problems. 

I would like to thank you for your time. 

ASSEMBLYMAN JACOBSON: Thank you. 

ASSEMBLYMAN MECCA: Thank you. 

ASSEMBLYMAN JACOBSON: Our next witness will be Brian 

Kelly, New Jersey Striped Bass Fishermen's Association. 

B R I A N K E L L Y: First off, I would like to thank you 

for this opportunity to testify, and I would like to thank the 

Assemblymen for taking the initiative to support the New Jersey 

sportfishermen with the introduction of this bill, A-3430. 

There have been a lot of points touc~ed on here 

tonight. I am not going to dwell on them. A lot of them we 

are very much in agreement with. I would just like to say, the 

New Jersey Striped Bass Fishermen's Association is in full 

support of A-3430. It is long overdue, and well needed. 

The one point I do want to make -- and I am sure most 

of the people sitting in this room here tonight can remember -­

is, 1985 was the last major influx we had of Virginia 

commercial bunker boats. They came in, and in a period of two 

weeks, they absolutely raped our beaches. For three weeks 

thereafter, there was not a fluke, a blu~fish, a striped bass, 

bunker-- There was absolutely nothing along the coast after 

these big commercial boats came in. This is a situation that 

cannot be afforded. It is not fair to the fishermen. It is 

not fair to the tackle dealers, the party boat fishermen, or 

anyone within the State. Particularly today, with the budget 

crisis within the State, we cannot afford to be devastated 

economically. The fishermen do not deserve to have their 

fisheries taken away. 
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We would like to thank you, and we are in full support 

of your bill. 

ASSEMBLYMAN JACOBSON: Thank you, Brian. 

ASSEMBLYMAN MECCA: Thank you. 

ASSEMBLYMAN JACOBSON: Our next witness will be Mr. R. 

Leonard, who is, I guess, a party charter boat representative. 

Mr. Leonard? 

M R S. R. LEON ARD: (no first name available) That's 

Mrs. Leonard. 

ASSEMBLYMAN JACOBSON: Oh, excuse me, Mrs. Leonard. 

You fooled me with the "R." That's what it was. 

MRS. LEONARD: That's all I use R. Leonard. I 

would like to thank you. I am somewhat unprepared, but I would 

just like to take this opportunity to mention that the party 

boat industry I do see some of my compatriots here, and I 

think I might be able to speak for them, as well -- is in favor 

of this bill being passed, due to the fact that we have been 

dealt a very severe blow recently with the passage of the 10 

bluefish limit. 

The taking of the menhaden within two miles, as heard 

in previous testimony -- the mere size of the nets-- There has 

to be some kind of an incidental catch taken with it. The fact 

that the blues feed on the bunker, as do other species-- There 

has to be some amount of blues taken. This is very critical to 

our industry, which has now, as I say, been put at a 

disadvantage. To allow them in closer, not only to wipe out 

part of the food chain, but also to take the incidental catch, 

when we are now going to find ourselves fishing more and more 

within the State waters, is out of the question. 

Again, I say we are in favor of passage of this bill, 

not only to protect the menhaden, but to protect the incidental 

catches of the other species along with them. Thank you. 

ASSEMBLYMAN JACOBSON: Thank you, Mrs. Leonard. Our 

next witness will be Fred Gartner, Shark River Striped Bass 

Club. Mr. Gartner? 
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FRED GARTNER: Thanks for letting me speak. One of 

the main things about netting along here -- I have seen it with 

my own eyes -- is, they not only get bunker, they 1 ift those 

nets and they are so full of striped bass, weakfish, and 

bluefish, which they take -- which they are allowed to take --

for four or five weeks. I have seen myself fish my head off 

and still not able to get a fish, on account of this. 

They have everything sophisticated today. 

main things, again, is, it isn't only the bunker 

netting. It is all the other fish. 

One of the 

they are 

I represent the Sharp River anglers, and I thank you 

for allowing me to speak. 

ASSEMBLYMAN JACOBSON: Thank you. The last witness -­

I believe he is the last witness -- for the bill, I guess 

appropriately so to wind up, is Jimmy Ventresca, from the 

Monmouth Beach Cartoppers. The last time I heard Jimmy speak, 

it was on the bass issue. It was very impassioned tes~imony. 

J I M M Y V E N T R E S C 0: Thank you, gentlemen, for 

allowing me to be a witness here this evening. Along with that 

membership, I am also a member of the New Jersey Striped Bass 

Fishermen's Association. I feel very surround~d -- if I can 

just get a show of hands of all members belonging to the 

Association-- .May I see you raise your hands here for a 

moment? (members of audience comply) Fantastic! I love you 

guys, all of you. You are real marine fishermen. 

I think rather than address a lot of facts, going back 

to when the bill was proposed and passed on the one-and-a-half 

mile, there was opposition. You new fellows coming on deck, I 

want you to know that. There was opposition. I feel kind of 

set back a little bit because this is almost like, "I told you 

so," because originally the marine sportfishermen were _looking 

for a two-mi le 1 imi t. Maybe had that gone into effect, we 

would not be having this meeting here tonight. 
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So, without, say, all the ado of additional facts, and 
presentations of papers and statistics God knows our 
association has files and files full of them -- I would like to 
maybe conclude, since I am the last one, by making a statement: 

In my opinion, as John Q. Public -- and I did a little 

bit of insight and soul searching on this since my association 

-- our association with the two new legislators, Mr. Villapiano 
and also Mr.--

ASSEMBLYMAN JACOBSON: Jacobson. 
MR. VENTRESCO: Jacobson, I'm sorry. I got a little 

tongue-tied there for a minute. 

ASSEMBLYMAN JACOBSON: As long as you remember it in 
November '91. That's all I ask. Also, Mr. Ventresca -- just 

to let other people know -- there is one other witness after 
you, I believe. You're for or against the bill? (Mr. Cattell 

sitting in audience shakes head negatively) Neither, okay. 
MR. VENTRESCO: I will conclude with a statement for 

myself then. 

ASSEMBLYMAN JACOB.SON: Go ahead .. 

MR. VENTRESCO: This menhaden legislative bill, A-3430 

-- and this was hammered out with your efforts in it -- may set 
a precedent for al 1 future marine resource management pol icy 

setting -- I want that underlined, because I believe it will -­

inasmuch as this communication between the general public -­
and it is very rare for us to get this kind of an opportunity 
-- and our legislators addressing coastal inshore public user 
groups of the marine resources, appears to be a marriage needed 
to formulate fair, sound, and equitable resource management 
planning. This, in my opinion, is a first, and I hope it will 

continue. 
The marine resources are unique_and apart in many ways 

from any other managed, controlled, and identified water 

resources. Also, marine offshore and marine inshore 

environments demand separate and individual management 

criteria. I think we are establishing that here tonight. 
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The marine fisheries resources must be protected. You 

all seem to agree with that. While these resources are inshore 

and their migratory routes are on their feeding groun~s, or on 

their inshore spawning and nursery areas, coastwide and inshore 

they must be protected, and I like this bill. 

This bill is the American way. The public has been 

heard and has made input. Our legislators have listened and 

have drafted legislation for us. Our legislators have acted. 

While the passage of this menhaden bill -- A-3430 -- is before 

us, and when it passes, and I know it will, the inshore 

menhaden resourse will be protected. 

So, as a member, and also as John Q. Public, I have to 

thank the two legislators and anyone else who hammered out this 

bill. It's a good one, and we are going to go for it 

(applause), I can tell you that. 

ASSEMBLYMAN JACOBSON: Thank you very much, Jimmy. 

Mr. Cattell, would you like to say anything? 

MR. CATTELL: (speaking from audience) I· will just 

submit my comments in writing. 

ASSEMBLYMAN JACOBSON: Okay. 

MR. CATTELL: Thank you. 

ASSEMBLYMAN JACOBSON: Thank you very much. Are there 

any other witnesses? Would anyone else like to speak? (no 

response) 

Okay. Just quickly, for the record, I have to say 

that we have received a statement signed by Bob Itchmoney, 

Assistant Director, Division of Fish, Game and Wildlife, 

outlining the Division of Fish, Game's opposition to John's and 

my bi 11. This statement wi 11 be entered into the record. We 

have it here, and will enter it. 

UNIDENTIFIED SPEAKER FROM AUDIENCE: 

opposition? 

Why do they have 

ASSEMBLYMAN JACOBSON: I will read it, if you want. 

It is about a page-and-a-half. Do you want me to read it 

here? (affirmative response from audience) 
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"The Department of Environmental Protection must 

oppose A-3430 as it would supersede N.J.A.C. 7:25-22, which 

regulates the taking of menhaden. These regulations currently 

limit the taking of menhaden by purse seine for industrial 

purposes to the Atlantic Ocean beyond 1.2 nautical miles of the 

New Jersey coastline. These regulations further provide for a 

limited menhaden purse-seine fishery, for bait purposes only, 

as close as o. 6 miles of the coast in the Atlantic Ocean and 

Delaware Bay, and 0.3 miles of a coast within Raritan and Sandy 

Hook Bays. The Department's Division of Fish, Game and 

Wildlife feels that these regulations have been working quite 

well since their implementation in July of 1989 and that 

additional restrictions are not ·required at this point in time. 

"As written, the bill would allow vessels of under 50 

gross tons to harvest menhaden by purse seine within 0.6 miles 

of the coastline for any purpose. We are concerned that a 

significant number of smaller vessels may enter the fishery to 

fulfill the requirements of. the large-scale menhaden fishmeal 

reduction industry, thereby impinging upon the inshore sport 

fishery. We would respectfully request that the bill be 

amended to limit the activities of those smaller menhaden 

purse-seine vessels to the harvesting of menhaden for bait 

purposes only and to further allow those vessels to fish ~ithin 

the confines of Delaware Bay up to 0.6 miles from the coast and 

within Raritan/Sandy Hook Bays up to 0.3 miles from the coast. 

"The ability to provide a steady source of low-priced 

bait for both the commercial lobster and crab fishery and the 

sport fishery is very important to those industries. 

Nonetheless, although very important, the total market for 

menhaden for bait purposes is limited. This, in turn, limits 

the number of these sma1 ler purse-seine vessels that wi 11 be 

able to pursue the purse-s·eine menhaden fishery in the inshore 

waters. New Jersey currently 1 icenses only four purse-seine 

vessels of less than 90 feet in length for the taking of bait. 
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We anticipate that these will satisfy the market and thus 

impose a 'natural'. limit on the size of the inshore menhaden 

fishery. 

"Thank you for the opportunity to comment at this 

time. Respectfully submitted, Robert A. Itchrnoney, Assistant 

Director, Division of Fish, Game and Wildlife." 

We will take his comments into account, particularly 

if there is any type of loophole in the legislation that would 

allow any type of expanded fishery. But that is the basic 

opposition of DEP. 

comments. 

at 7:30. 

tonight. 

Okay, closing comments? Assemblyman Villapiano? 

ASSEMBLYMAN VILLAPIANO: These are really my opening 

I 

I 

I 

am actually quite sorry that I couldn't get here 

did send down a message that I would be late 

believe I owe everyone here an explanation. My 

doing track in Freehold Township. She was our 

baby-sitter, and she didn't get back in town, because of a bus 

problem they had, unti_l 7: 30. So, I do apologize. You know 

daughter was 

how those things happen. I am a family · man, as well as an 

Assemblyman, and sometimes these things happen. 

But you do know that our concerns and our sympathies 

have always been with the fishermen in this room. We have 

worked very hard on your behalf Assemblyman Jacobson, 

myself, and numerous other legislators. I appreciate 

Assemblyman Mecca coming down tonight to hear the testimony. 

I promise you all that I will read the transcript -- I 

will get a copy -- so I will know exactly what was said. We 

feel that we have a good bill here. We have met with fishermen 

-- sportfishermen -- and I do want to say for the record, we 

have met with those people who are opposing it. It is kind of 

a new wrinkle, as far as I am concerned, that DEP is opposing 

this bill tonight. I am sure we will meet with them very, very 

soon to try to see exactly -- to try to find out exactly what 

their objection is. 
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Gentlemen, ladies, we are going to keep working on 

behalf of the fisheries of the Atlantic Ocean. We are going to 

keep working to try to continue the fact that we w_ill have fish 

-- a controlled fishery; a fishery that makes a lot of sense; a 

fishery so that your children and grandchildren will continue 

to have the resource that you enjoy. With the signing of the 

Clean Water legislation this morning, I am sure that we will 

not only have the resource of being able to fish, but we will 

also have some clean water that they will be able to thrive in 

in the future. 

I appreciate the attendance. It is a terrific 

turnout. Thank you very much for being here. 

ASSEMBLYMAN JACOBSON: Thank you, Assemblyman 

Villapiano. 

Assemblyman Joseph Mecca, my good· friend from Passaic 

and Essex Counties. 

ASSEMBLYMAN MECCA: Some of you might _know that I am 

not from the shore area. Dan was kind enough to provide me 

with a limited visa to come here tonight. It expires at 

midnight, so I have to get back up north. 

But I think it is very important that someone from the 

other regions of the State -- not from the shore -- be here to 

hear the testimony, to bring back the message. It is also very 

important that so many of you came out to speak for and against 

the bill, especially for, in my opinion. We have plenty of 

testimony to hear back in Trenton. The purpose of having it 

here at night was so that it would be available to you, the 

people who really count the most. 

We will bring the message back to our Assembly 

Cammi ttee. There are three other members. Al though Dan is 

very influential with us on the Committee, it is ~mportant for 

us to get the message back to them and back to the other 78 or 

so Assemblymen who are not that familiar with your situation 

down here. 

25 



I thank you for having 

appreciate that so many people have 

ASSEMBLYMAN JACOBSON: 

me as your guest, 

come out. Thank you. 

Thank you very 

and I 

much, 

Assemblyman Mecca, and truly, thank you for coming down. The 

Assemblyman is a very, very busy man. He is a lawyer and he 

has a very thriving practice, a very busy practice, and I know 

it was quite a bit for him to come down. I also think he may 

be coming down next week. 

down? 

Are you still planning on coming 

ASSEMBLYMAN MECCA: Oh, yeah. 

ASSEMBLYMAN JACOBSON: We are also going to have a 

hearing on the proposal of DEP to have a license to sell fish 

next week. 

Gentlemen, ladies, Mrs. Leonard, I would like to thank 

you very much for -- not that you are·not a lady, Mrs. Leonard, 

I just-- You very much are. I opened myself up for-~ Let me 

start again. Is the red i~ my face matching my tie, yet? That 

is what I want to know. 

Ladies and gentlemen, thank you very much. As was 

mentioned before, I am very proud to be here tonight and am 

proud to have my name on this ,legislation, along with 

Assemblyman Villapiano. As an aide to Senator Pallone back in 

1984 ,. I did a lot of work on that bill. I helped Frank to 

draft that piece of legislation. 

then, and some of the battles 

I was at some of the hearings 

then. I am still convinced 

today, as I was back then, that this legislation is needed. I 

am very, very concerned with some of the aspects of the 

menhaden fishery and some of the testimony we heard tonight. 

One of the biggest problems which I think still exists 

today, and existed in '84 when we started this, is the problem 

of enforcement. Joe Pallotto, from the AsJ:?ury Park Fishing 

Club, mentioned how the boats come into shore. Because of the 

nature of enforcement in this State, it is very hard to 

determine-- A boat can go in and out of any 1 imi t, and you 
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never know when they are getting too close. It is very hard to 

tell what they are doing. If it were a perfect world where we 

could enforce things proper.-ly, it might make a little bit of 

difference, but I think there is a lot of room for abuse. It 

is very, very har.-d to deter-mine what's happening. 

I am sur.-e people say, "Well, there is no evidence of 

any abuse." That is what was hear.-d, and I am sure that wi 11 be 

heard back in Trenton when we are actually ready to vote on the 

bill. But the point for the shore area is, we just can't 

afford that risk. Our economy and our quality of life is very, 

very dependent on this fishery. We can't have depletion of 

these stocks, or our main game fish could be endangered. In 

addition, it is a hazard, how the boats operate off the shore. 

There is no doubt that the party boat people, the bait 

shops-- This is very, very important to their livelihood and 

to their future. We are going to go to work on it. I am happy 

that we had a good turnout here tonight, and I am very 

optimistic that we can get this through this Committee which I 

am Vice Chairman of. 

So, we will go back to Trenton. We will go to work. 

We appreciate your suppor.-t. The transcript, as we said, .will 

be made available to everybody. Keep involved, and keep in 

tune with what is going on, and we will do our best. 

Thank you very much for coming out. The hearing is 

adjourned. (applause) 

(HEARING CONCLUDED) 
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Waters Prccess~~g (i~P) c:nsists of harvests by U.S. ~essels - ..,,. 
I¥• 

~recessing en board fcreig~-flag vessels located with~n the internal wa:ers cf 

a ccasta l state. Section 305 ( c) of the Magnuson Fishery Conser'1a:i on ana 

:·1anag2menc Act (MFCMA) provides the governors of coastal states with authorit:; 

to allow I~Ps. The sole guidance provided is that the governors must consider 

the I~P reauest in light of their state 1 s processing cacacity. These 

activities are limited to species for which MFCMA fishery management plans do 

not exist and which are harvested predominantly in states 1 waters. 

At i:s 1989 annual meeting, the Atlantic ·states Maririe Fisheries 

Coii.missicn (ASMFC) casseci Resolution Number l directing that i:s component 

units unc:2rtake re,,iews of I\i/P acpiication ·information and provide 

recor.:mendati ons to affected sc:ates on a 11 ocati on of fishery resources for 

IW?s. 

· 3y r\:So l uti en 102 of the New Engl and Governors · Conference ( December 

1989), those governors asked the ASMFC to provide guidance for :..tl antic sea 

herring I'.~Ps. Together with the 1959 ASMFC resolution, it is assumed tha.: 

Atlan.:ic Coast governors intend to consider more than just their own state's 

processing cacacity in making IWP decisions; they wish to examine the 

situations en at leas.: a regional basis. Evaluation of the total stock and 

f~sheries for affected species is necessary to provide the governors with the 

fisheries ~nformation needed for allocation decisions. 

T1'io Atlantic coast species have been subject to iWPs so far: Atlantic 

sea herring and Atlantic: menhaden. The first menhaden IWP occurred in 1988, 

and was repeated in 1989. Both operations were located in the coastal waters 

of Maine. 

In 1988, Maine received and approved an IWP application for 40,000 mt. 
·-., / 

In early.June, i~a9, unofficial inf~rmation indicated that five IWPs might be 

submitted tn the North Atlantic, with a cumulative total of up to 172,000 mt, 

far exceeding the historic menhaden landings in the region. Applications were 

actually submitted in Maine and Massachusetts, with requested total alloca­

tions of 120,000 mt. Following coordination among officials in those two 
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10.CCG ~: allcca:icn in Maine. Frcm :~is confused si:~ation there emerg2a a 

consensus t~at a coordinatea a:proach was required fer res~onsible al;oca:icn 

of resources to I~P ventures. 

the con::ensus. 

The two resolutions referred to acove foc~:e~ 

1990 INTERNAL WATERS PROCESS!~~ APPLICATIONS FOR MENHADE~ 

As of 30 March 1990, t, .. o IWP app 1 i cations have been recei veci; each for 

40,GOO mt in Maine (summaries at end of this report). 

In resconse to the AMAC reauest of 23 February 1990, Maine has provided 

the fo11~wing data (Table 1) on their menhaden fisheries for the 1980s. Confi­

dentiality releases ~ave been received from Resource Trading Company and 

Conners Brothers L:d. 

Table 1. Landings (= removals) of Atlantic menhaden. 1980-89. frcm Gulf cf 
Maine waters, as provided by Maine Department of Marine Resources. 
Sait data are estimates. 

1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 

Reduction 
lanaings 

(mt) 

8,530 
5,563 

21,725 
19,254 
8,077 

13,922 
9,487 
7,833 
8,261 

0 

Bait 
landing-s· 

(mt) 

Unknown 
Unknown 
unknown 
Unknown 
Unknown 

1,134 
771 
635 
670 
136 

Lanaea 
in 

Canada 
(mt) 

3X 

16,861 
11,884 
15,415 

!WP 
landings 

(mt) 

20,538 
22,722 

Total 
(mt) 

8,530 
5,553 

21,725 
19,254 
8,077 

15,056 
10,258 
25,329 
41,353 
38,273 



i'r.: ;..i·1AC has examined ca::a pr:::videci by states in res::,onse to 

1990 recuest by A~AC. Tr.e pri~ary cata examinea were provided by 

Menhaden Laboratory Team in a repor: entitled "Assessment of the Status of ~he 

Atlantic Menhaden Stock \~ith Reference to :Jonh Atlant~c HiP," which is 

appended to this report. Historic landings data 1vere examined using VPA 

technicues to estimate fishing mortality, population and spawning stock size, 

and recruitment. Stock status was examined using three modelling techniques: 

surplus production, spawner-recruit, and spawning stock ratio. Projections 

were maoe, using 1980s data, for future stock condition under several 

different sets of cor.ditfons. 

tline processing plants ciosed curing the 1980s, •,·1hile t'.vo new operations 

began, both deoenaent on the Gulf of Maine {Conners Brothers in Canaca a~ci tne 

I\·/P in Mainej. 7hree U.S. plants currently orocess mennaden. Lanaings for 

reduction have averaged 341,300 mt during the 1980s (319,400 mt average curing 

:987-39), while estimated bait lancings have averaged about 13,200 mt during 

1986-88. 

Effec-tive fishing effort has been variable· during the 1980s, but is 

somewhat higher now than during the early 1980s. Catch-per-effective-effort 

has declined through the 1980s. Whi 1 e recrui trnem: has fl uctua-ced during the 
1980s, it has generaily been we11 above that during the previous two jecaces. 

Tota 1 numbers of At 1 antic menhaden in recent years co:.,oare favorably vii th 

numbers of the 1950s, except for the population attributable to the huge 1958 

year-class. However, population biomass is weil below that of the 1950s. The 

relative difference between population size in numbers and biomass is attribu­

table to a general decline in iiienhaden size-at-age since the early 1970s. 

This reduction is probab1y due partly to the concentration of the fishery on 

sma 11 er southern fish and density-dependent factors. · However, much of the 

decline in size-at-age cannot be expl~ined. Fishing mortality has been quite 

variable for th-~ period of record', but is generally about 0.9-1.0 for the 

1980s, with an increase on age-0 fish and a decrease on age-1 fish. 

The surplus production model shows that effective fishing effort has 

increased from the 1950s to the 1980s .. The model used provided an MSY 



c:ncitions are procably cf ecual or greater '.rn::ortance as s~awnin; s::cK si:e 

rec;--:..:i t::-:en:. Use of scawning s:::ck ratfos is a 

technicue which estirnat2s oo.:~,nal procortions cf spawners for a s:cck. _,., .. 
'v, 

menhaaen, observed va i ues (generally ,..:J • 
:::,. 1 or :he 1980s) are genera il y ... :: ii 

beiow the optimai values (about 20% or more). Population projections l'iere 

made for the total stock at several different levels of fishing in the North 

,;tlantic. Under all scenarios, recruitment, spawning steel< size, population 

size, total landings, and spawning stock ratios ail declined. Spawning stock 

deciined most rapidly. Because almost all of the menhaden taken in the 

North Atlantic are scawners, the fishery in that area has a much more direct 

imoac: on the spa,·ming _stoci< than fisheries in other areas. Recruiti:ient has 

been good during most of the 1980s, probab 1 y due to f avorab 1 e envi ronmenta 1 

conditions, allowing the stock to rebuild. The stock is quite sensitive to 

recrui t:nent vari abi 1 i ty. G.::nd recrui t:nent anc steel< recovery have occurrec 

o•ier the last 15 years, a period of consistantly high fishing mortality. 

Fishing mortality throughout the fishery should be monitored and adjustec, as 

necessary to allow for continued rebuilding of the stock. 

RECOrr"MENDATI ON 

ror the North Atlantic region, total removals should not exceed recent 

historical landir.gs. For historical landings, see Table 1, escecially the 

landings for 1988-89, which most accurately reriec: the current status of the 

fishery. 



Name of ~pplicant: Resource Trading Company 
Amount Keouested: ;o,ooo metric tens 
Name of Processi~g Vessel: M/V RIGA 
Country of Registry: USSR 
,ime Period of Operation: June 1, 1990 - Oc:cber 

Aooiicant =2 

"li --, 

Name cf Aoc1icant: Por:lana Lob~:er & Bait Co~oanv 
Amount Recuested: 40.000 metric tons · 
Name cf P~ocessing Vessel: M/V JOHANNES VARES 
Cour.try of Regis~ry: USSR 
71me Period of Oper~:~cn: June 1, 1990 - Novemoer 30, 1990 



A tlEPORT IN SUPPUR.T OF RESTRICTING MA.NHADEN NETTING WITHIN 
A~1) lN BAYS BY LEGISLATION. 

* * * * * 

LADIES AND GENTLEMEN: 

2 MILES OF SHORE 

I rept-esent Sport Equipment Dealers and Sportsmen - Lndividuals and· 
clubs. I have not been paid or wil 1 not accep't any payment· from anyone -
individual or club. I.a too, am a sportsman and offered to prepare and deliver 
this report at my expense. I wil 1 present the report to members of the committee. 

The inforn,ation I will present is factual and references are attached. 
I've avoided opinions and emotional statements made by'others. 

DONALD 
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INTRODUCTION 

I deltvered O pepoft to 0. Sen.6t~ CQJ!JlJtttee, 0 fe.w 
years ago in StJPPOPt or l tmtttng- mqnl'.taden_ n~tt1:n~ clos:e to 
our shoresY and detaned O numtter or re.os,on.~ 1~ $UPPQJ't of 
their P roooso 1;_·1 Tl1e r-e6s9ns tnc I tJ~ed1 ll ttt~ reduct ton of 
manhaden stocRs ~tit cit t:mnact on ~port f tst'U:n~~ 2J ttle 

' ' ' ' •, ,·I. ' ·, '/ I. 

dangerous c0nf l tcts· tf1qt extst when monl1qden netti:n~ o.nd 
sport fishing exl~t 1:n tlie sa,JTJe qr,eq~ 31:tb.e loss of pecpeq~ 
tion ftshfn9 day~ for $fi)OPtsmen1 ~~ wel 1 a~- th_e _ lo~~ to 

-- 56th the State· -and Fedepql ~ove-rnments tn to£ dol lars1 
., . , ) ' .. 1' ''· · • I I 

4) the destruc.tton of tf'le. mq,rtne enytornment [Jy·· mqnhqden 
purse seiners\' 

Bec~u~e trit~ 1:$. o.n 'ey~n tng_ meet in~V' I: w_t l l l tmtt 
my remarks to the destructi~n, of, tl'1.e ~f tne, e8YtPonroen~~ 
c:oused by purse $e tn i'n9 ror monf'lqdenV onct fie as 11P tef o~ 
oosstble, 

I . 

· The maJor s.0u,rce of tnformotton tf~s. taken from tfle 
Atlantic Menfladqn Ma.nO~ement Boord repofr~~ ft~ure q' Mqny 
pages f ram tlits report wtl l oe used qnd ore referred to 
as reference A) · 

PU~SE SEI_NlNG ,;: DE-STRUCTI:'ON OF TH~ J1/\RtNE: ~NYtRONM~.NT 

The pur&e ~e tne w~ed tn 100,nbo.den f tiru:ng l~ onout 
one quar~er of_ O.J?f:le. Ion~ qnd 5.a. to _,9:a fe~t ~eep1 s.ee --~ _ 
figure 2,· In operotton~ tfte mother- ~tltp launcf'les tw_o $JTJOll .. ' . '/ . ' ' : . . . . / 

boats that drag tne wetgnted net to ~urreund a scnool of 
fish} usually· located by· otrcroft\1 Tile net t~ tn.en clo~ed 
at the bottom to prevent the escqpe or tbe ft~nY 



11,e den th of ttie ocean one mt le from sl)ore ls 35 ft; 
r11HI l11creose In denth at the rate or five feet ner mileJ 
c1s one goes farther from the shore~' see ft~\' 3\1 One cannot 
nvold destroying tfle marine environment using nets 60 to 
90 feel lleep in such shallow waters\··. It ls o!Jvtous that all _ 
crul>s, lobsters and fin fish are trapped or destroyed\., 

After ~he Senate ColTITiittee meettn~~ f mentioned earlier; 
111e Env I ronment~l Protect ion Deportment tooR. oct ton to reduce 

• • ,, I •'. o • • • /• 

tl1e nroblem between tfle manhaden flsl'ltng ond recreattonol f isl1inq; 
only - see flg\1 4)' (\s Q result~ I mot.led q copy of my repor-t 
to ll1e Der>artment~ and $Old 1:f they do n6t ~upport le9Jl:Slotion/ 
tl1e leost tlley ceuld do ts 11.mtt the deptll 0f tf1e setnesV . 
so I lleY do_ not !$Cfape ~he s~~ _tJot~~m\',, T~.e re~po~se ,t;s ~ti0wn 
oil ftq, s~ i- pe~ef heq_rd;fr3m 1he~ a9qtp1 ~~.~- no,re$u~q~t.on 
oil net dent~ ext~~~! 1:ncl:ctent1yj ctll .. t~e,lqr.~e rqc~ory sh.I.rs 
tnklne1 111adt1qc.1en ore re~l'stered ln 'Ytr~tn1:oV ~ee fUJ;_'·6\' 

"' I ;: 
IS TIIE TWO MILE RESTRICTlON HARMFUL? 

' I . • . . . I .· : . . I 

Monh~den are round tn ~cnool~ out to ·tne tnner na1r 
of tl1e I conttne~tcq shelfl ~ee .rt'~\7\' T~-l~ d\~tctncel orr, New 
~Jersey,' ~qu9tes t~ .~5 .m.Me~l ~ee Jt~( 8_~, . Tf1u~v t~1e _'~qnhqden . 
fishing area t$ _decreased Oy 9ppt9~tmqteJY 3%~: Dy te~trtcttn9 
flslllng from 2 mUes orr tt'le sfJor.~l' T~-~ _yep~rt tt)e tndustry 
nald for] wtth help from New Jersey~ ~Oo~~ tt'lqt tile r,estrlction 
is only a smoll re~tr-lctten\1 . ; . 

_ CONCLUSION.-- --· -

Tt)e le~t~lqtton to prolltfltt MQnhQden nett tflg 
with In two ml:le~ 0f ttle coast 1 tne d'be~ net lltlrm tne' tndu~tfY 

• . - , · • · • 1 / •• • ' I · •. · 11 •, • 1 I •· • · " 

as the reductt~n J$_ onlt 9P.PtOXlJOOt~l)\3~ .~f:¥ttt~ totg1 ~n~~· 
tfle f·J sn are n~t,~ed~'. ~9~~~pf :Jt t~ ~t .~tf.o~~ 9p_tnt@r t~g~ .. 
the net deptf1_ JOU$t De reduced· to 35 feet' to 1et1uce tne dqmoJJe 
to the marine environment thot·result from the present method 
emPlQyed todqy~ 
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FISHERY MANAGEMENT PLAN FOR ATLANTIC MENHADEN 

BREVOORTIA TYRANNUS (LATROBE) 

Prepared by the 

ATLANTIC MENHADEN MANAGEMENT BOARD 

JOHN M. CRONAN 

CHAIRMAN 

(as part of the Interstate Fishery Management 
Program administered by the Atlantic States 
Marine Fisheries Commission.) -

August 1981 

Funds, manpower and support services for plan preparation 
over the S year history of the Atlantic Menh~den Program were 
Vrovided by the coastal states (most notably, Conmonwealth of 

____ i.!9..1nit., State of New Jerse1, State of North Carolina), co-
----··-·- perating menhaden compan esespecially Standard Products, Inc., 

Zapata Haynie Corp., Seac~ast Products, Inc.), and Uational 
Marine Fisheries Servicein particular the Beaufort Laboratory 
and the State Federal Fisheries Management Program). The 
Interstate Fisheries Management Program is supported by funds 
provided by Northeast Region, National Marine Fi'sheries Service, 
National Oceanic and Atmospheric Administration under Cooperative 
Agreement No. NA-80-FA-H-00017. 
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World War II are discussed in Section 5. Today, menhaden ves~els 
range from about 70 ft (21m) to 195 ft (60n) .. Most menhaden vessels 
carry two purse seine boats about 36 ft (llm) in length ( a few 

stretched mesh of 1 1/4 in Jen to 2 3/8 in 6.3 cm and 
small vessels have only one purse boat). Ibe purse seine (I 

Over the years, vessels participating in the Atlantic 
menhaden purse seine fishery have varied considerably in size, 
fishing methods, gear, and intensity of effort. Most of the purse 
seine vessels fishing in Chesapeake Bay and Middle Atlantic areas 
have been devoted to the fishery for the duration of the season 
(~ 26 weeks/year). These are generally large conventionally-rigged 
vessels which carry two smaller purse seine boats. However, several 
smaller vessels utilizing only one purse seine boat {"snapper rigs") 
have fished in these regions, often in areas not available to the 
larger vessels. The catch,s of the llsnapper rigs" {a very small 
fraction of the total) are often sold for bait lsport fishery, crab 
pots, etc.) as well as being processed into meal, oil, and solubles. 
Few conventional menhaden vessels have ever been based in the North 
Atlantic because of the variability of occun=ance of menhaden in 
that region. Rather, trawlers and draggers convert for purse.seine 
operation in a manner similar to the "snapper rigs" farther south. 
They fish for menhaden as long as it pays to do so. If the season 
begins poorly, most of these vessels leave the fishery for more 
profitable pursuits. If more menhaden appear later in the year, 
some of those vesse-1 s may re-enter the fishery. Conventional 
vessels from the middle Atlantic area often fish in the New England 
area if the long run is justified by significant quantities of fish 
in the area, especially if fishing is relatively poor nearer their 
home ports. The South Atlantic fleet is composed of vessels of a 
wide size range, with some smaller vessels using two purse boats. 
All of the vessels, however, fish exclusiv~ly for menhaden through­
out the s1.111mer and fall seasons. 

The number of purse seine vessels fishing for menhaden has 
varied widely, depending principally on availability of fish. Greer 
(1914) reported 147 vessels in 1912. During the fishery's peak . 
(1953-1962), about 115-130 vessels fished during the sunmer, while 
about 30 to 60 participated in the North Carolina Fall fishery. As 
the fishery declined during the 1960s, fleet size decreased by more 
than 50%; from 108 full-time menhaden vessels in 1963 to 47 in 1968 
(Nicholson 1971). Since 1972, fran 35 to 43 full-time menhaden 
vessels have fished during the sunmer season, while 15 to 23 boats 
have fished in the North Carolina Fall fishery. 

The n1.111ber of full-time vessels in the fishery has not 
changed appreciably since 1972, but the "quality" of those vessels 
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Mr. D. H. MacPherson 
675 Ocean Avenue 
West End, NJ 07740 

Dear Mr. MacPherson: ... 

ST ATE OF NEW JERSEY 
DEPARTMFNT OF ENVIRONMENTAL PROTECTION 

DONALD T. GRAHAM, ASST. COMMISSIONER 

CN 40Z 

TRENTON, N.J. 086Z5 

609 • Z9Z · 9289 

October 22, 1984 

Thank you for sending Commissioner Hughey copies of your 
materials on the proposed menhaden fishing restrictions 
legislation. 1We found them quite interesti~g, expecially the 
deep net destruction of the marine environment. 

share your letter and comments with DEP staff 
for New Jersey marine fisheries: Director 

and Administrator Freeman. They may wish to 

I will 
responsible 
Cookingham 
respond to your advice in greater depth. 

Thank you again for writing. 

Sincerll ) 
I / 

~~ ~' ~ 
~ald'~ ·. Graham 

Ass~s t Commissioner 

cc: Director Cookingham 
Administrator Freeman 

1fX 



OIVISION OF 
FISH. GAME AND WJLDLll'lt 

RUS• ELL A. COOKINQHAM 

"'"sc-ro• 

Mr. Joe Melillo 
22 Evergreen Place 
Howell, NJ 07731 

Dear Mr. Melillo: 

a 
~ 

&tatr of N rw Jrrsry 
DEPARTMENT OF ENVIRONMENTAL 

PROTECTION 

January 20, 1984 

PLEASE REPLY TO: 
CN 400 

TIIIINTON. NrH JER • EY 0lltSZ!I 

I am responding to your inquiry of the other day concerning a 
list of the vessels that the state licenses (N.J.S.A. 23:3-51). 
During 1983, we had twenty vessels licensed for use of men-
haden purse seines·. They are as follows: ""'Reedville", 
"Tangier Island", "Great Wicomico 11 , "Smith Island 11 , 11 John D. 
Deihl", "J. Frank Jett", 11 Northumberland 11 , "John S. Dempster Jr.", 
"Mance Lassiter", "Earl J. Conrad Jr.", and "Lancaster". All 
of these vessels are registered to Zapata Haynie Corporation 
in Reedville, Virginia, and are approximately 167 1 in length. 

The "Atlantic.Breeze", "Atlantic Venture", "Atlantic Surf", 
"Atlantic Mist'..'._, "Atlantic Queen", "Atlantic Beach", and· "Atlantic 
Coast" are all Standard Products Cor.ipany boats. These boats are 
approximateiy 175' in length and are registered to Standard 
Products Company of Kilmarnock, Virginia. 

The last vessel is the "Bellatrix'', registefed to Chris and 
Ernest Anthopulos of Port Monmouth, New Jersey. This vessel 
is about 50' in l;fgth. 

If e any ··6ther questions concerning the licensing of 

/

/·Bruce 
Mari 

am 

sels,-~1ease feel free to give me a call. 
/: I 

I 

Freeman 
Fisheries Administrator 

c Russell Cookingham 
Paul Harner 

New Jer.'tl'l' !.r An Equal Opportunity Employer 

,.s-k 



New Jersey Department of Environmental Protection 

Position Statement On Asserrt>ly Bill 3430 Regulating The Taking Of Menhaden 

For Submission to Asseroly Conservation and Natural Resources Comnittee 

Public Hearing on May 23, 1990 

The Department of Environmental Protection must oppose A-3430 as it would 

supersede N.J .A.C. 7:25-22, which regulates the taking of menhaden. These 

regulations currently limit the taking of menhaden by purse seine for 

industrial purposes to the Atlantic Ocean beyond 1.2 nautical miles of the New 

Jersey coastline. These regulations further provide for a limited menhaden 

purse seine fishery, for bait purposes only, as close as 0.6 miles of the coast 

in the Atlantic Ocean and Delaware Bay, and 0.3 miles of a coast within Raritan 

and sandy Hook Bays. The Department's Di vision of Fish, Game and Wildlife 

feels that these regulations have been working quite well since their 

implementation in July of 1989 and that additional restrictions are not 

required at this point in time. 

As written, the bill would allow vessels of under 50 gross tons to harvest 

menhaden by purse seine within 0.6 miles of the coastline for aey purpose. We 

are concerned that a significant nUirber of smaller vessels may enter the 

fishery to fulfill the requirements of the large scale menhaden fishmeal 

reduction industry, thereby impinging upon the in-shore sport fishery. We 

would respectfully request that the bill be amended to limit the activities of 

those smaller menhaden ·purse seine vessels to the harvesting of· menhaden for 

bait purposes only and to further allow those vessels to fish within the 

confines of Delaware Bay up to 0.6 miles from the coast and within 

Raritan/Sandy Hook Bays up to 0.3 miles from the coast. 



-2-

The ability to provide a steady source of low-priced bait for both the 

comnercial lobster and crab fishery and the sport fishery is very important to 

those industries. Nonetheless, although very important, the total market for 

menhaden for bait purposes is limited. This, in turn, limits the number of 

these smaller purse seine vessels that will be able to pursue the purse seine 

menhaden fishery in the in-shore waters. New Jersey currently licenses only 

four purse seine vessels of less that 90 feet in length for the taking of bait. 

We anticipate that these will satisfy the market and thus impose a "natural" 

limit on the size of the in-shore menhaden fishery. 

opportunity to comnent at this time. 

Respectfully sut:mi.tted, 

-~Q~·-· 
Robert A. It~ney, . ~~ant Director 

Division of Fish, Game and Wildlife 

5/23/90 

Thank you for the 
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Edward V. Cattell, Jr. 
Also Member Pennsylvania Bar 

Mr. Leonard Colner 
Office of Legislative 
State House Annex 
Room 350 

June 13, 1990 

Services 

Trenton, New Jersey 08625 

Re: Assembly Bill A-3430 

Dear Mr. Colner: 

PHILADELPHIA OFFICE 
One Commerce Square 

2005Maibt5ae« 
Philadeq,hla, PA 19103 

(215) 2-41-1800 

Enclosed are ten copies of the colllllenta of Ampro Fisheries 
Inc. on Assembly Bill A-3430. We would like to have these comments 
supplement the record which was commenced at the public hearing on 
May 23rd held in Belmar. If you have any questions, or need 
additional copies, we would be pleased to respond. Ampro 
Fisheries, Inc. requests the opportunity to testify at the 
committee hearings to be held in Trenton on the bill. 

We would appreciate being advised of the dates of those 
hearings and of the availability of the transcript of the May 23rd 
hearing in Belmar. Thank you very much for your assistance. 

Very truly yours, 

CLARK, LADNER, FORTENBAUGH & YOUNG 

By:~ 
EdwardV.Cattell 

EVC/dml 
cc: John c. Barnes, III, Sr. Vice President 

Ampro Fisheries, Inc. 
Mr. John Horn 
Atlantic Menhaden council 

Barney White, President 
Zapata Haynie Corporation 

Enclosures: 
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Edward V. Cattell, Jr. 
Also Member Pennsylvania Bar June 12, 1990 

Assemblyman Daniel Jacobsen 
c/o Mr. Leonard Colner 
Office of Legislative services 
State House Annex 
Room 350 
Trenton, New Jersey 08625 

Re: comments on A-3430 

Dear Assemblyman Jacobsen; 

PHILADELPHIAOmCE 
One c.amm..rce Square 

200SMarlraSa.. 
Pbilaclelpbia, PA 19103 

(215) 241-1800 

We offer to the Committee the comments of Ampro Fisheries, 
Inc., which we represent, to the proposed Menhaden bill, A-3430. 
Ten copies are enclosed. We can provide additional copies, for the 
convenience of the committee, if that is helpful to you. 

Ampro Fisheries, Inc. is a commercial menhaden processing 
company, operating a plant in Reedville, Va. and plants in the Gulf 
of Mexico. Of relevance to this legislation, however, is the 
Atlantic Menhaden fishery. At the public hearing, held in Belmar 
on May 23rd, the sport fishermen offered many of the "truths" that 
they hold most dear. These "truths" are, however, the product of 
generations of folk myth and refusal of the sports to face the 
facts as repeatedly demonstrated by scientific survey and study. 
We offer the Committee documentation that the various assertions 
of the sports, which they rely upon to support their position that 
this bill is necessary and in the public interest, are untrue, and 
that this bill is contrary to the public interest. 

Assertion: The menhaden boats catch sport fish in large 
quantities along with the menhaden because when they encircle a 
school of menhaden on which blues and strippers are feeding, they 
catch the blues and strippers too. 
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Assemblyman Daniel Jacobsen 
June 12, 1990 
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~: The menhaden fishery is a "clean" fishery. There is 
virtually no by-catch, that is, there are almost no fish caught 
other than menhaden. Sports have been complaining, for 
generations, that they have seen "with my own eyes", to quote one 
older gentleman at the hearing, the capture of sportfish, by the 
menhaden seiners. The menhaden is a slow swimming, toothless fish 
that depends on numbers for survival. When threatened, they rise 
to the surface in a compact mass. Blues, strippers or other 
predators feeding on the school can attack only those fish on the 
bottom or outside of the tight school. When encircled with a net, 
however, the blues and other predators sound, or dive, to escape. 
As the net is pursed, or drawn closed at the bottom, the predators 
have an opportunity to and do escape from the net before it is 
drawn all the way closed. 

New Jersey Marine Fisheries Administration Administrator 
Bruce Halgren, who rode Ampro•s vessels last summer observing the 
catch, is able to verify that it is a clean fishery. 

Sportsmen who have taken the trouble to educate themselves 
on the issue have reached the same conclusion. We attach, as 
Exhibit A, a letter written by Williua Feinberg, Esq., a 
sportf isherman and :member of the Asbury Park Fishing Club, in 
August, 1981, when the legislature was considering sblilar 
legislation pushing the menhaden boats out to 1.2 miles offshore. 
M%'.· Feinberg, a "most ardent" sportfisherman, wrote: 

"As a boy on the beach, I had a strong disdain for the bunker 
fleet. To me they were. responsible for poor fishing, for the 
destruction of bluefish, strippers, and waaks and for the depletion 
of prey upon which the sportfish existed. I held this belief for 
many years until I began to hear arguments on the other side. 
These arguments from my opponents were supported by facts and 
figures while I was totally unable to come up with any proof to 
justify my stand. Believe me, I did research on the subject but 
found nothing. I was forced to concede that what I had believed 
all along was based largely on the psychological effect caused by 
seeing the bunker boats fishing close to shore and nothing more. 

•1 feel that the present effort to legislate the menhaden 
industry out of existence, for that is what will happen if this 
bill goes through, is based on the same type of bias of which I was 
guilty for so many years. The arguments presented are emotional, 
but they are not backed up by the facts. 
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"Bunker boats have fishe4 our shores for more than a century. 
They have used advanced technology, including spotter planes for 
over 30 years. Despite this, statistics indicate that the menhaden 
population remains relatively stable." Letter from William 
Feinberg to Coleman Gibbs, August 21, 1981. 

Mr. Feinberg was not alone in reaching the conclusion that the 
1. 2 mile line was unreasonable. In July 1967, the sports 
publication New Jersey Rod & Gun included a first person account 

.., by Steven P. Tc zap, president of the N. J. State Federation of 
Sportsmen's Clubs, Inc., of his visit to a menhaden seiner for an 
inspection trip. A copy of this article is attached as Exhibit B. 
Mr. Tczap related that when aboard the seiner they met a state 
fisheries biologist who was aboard monitoring the number of food 
fish caught with the menhaden. Further, the captain was genuinely 
pleased to see the sportsmen aboard, having invited "complaining 
fishermen and party boat captains• aboard many times to observe 
the operation, but • •• to date not one of these people have taken 
him up on his offer.• After explaining the operation of the boat, 
Mr. Tczap stated that he observed a haul of 100,000 fish, and 
subsequent hauls of so,ooo and 100,000 fish. Which were taken 
aboard the boat. Mr. Tczap observed the loading of the fish into 
the-hold: 

"The skipper and I were stationed approximately ten feet from 
the chute which dropped the fish into the hold. I pointed out 
several fish which I were (sic) sure were bluefish. Upon closer 
examination of these fish I was proven wrong. During the operation 
Fisheries Biologist Ronald White was diverting samples from the 
chute to be dropped on the deck -area. His samples ranged from four 
or five hundred or more from each catch. A few pint porgees were 
found in his samples. I don't believe there were more than four 
or five and these added up to about two/three inches long. During 
the day I counted a total of 18 weakfish that were gillnetted and 
these ranged fr011l 8/10 inches in length. I was amazed at this 
small percentage of food and sports fish being caught.• New Jersey 
Rod & Gun, July, 1967, ppg. 12, 10. 

In 1966 and 1967 the State of New Jersey conducted a through 
study of the menhaden· fishery in Delaware Bay. The state was 
responding to a situation in which: "Members of the sport fishing 
community had accused the menhaden boats of taking large amounts 
of sport fish and oysters and were demanding closure of the Bay to 
all menhaden purse seining.• The Report issued by the state on 
this project (Project 32-R-2), a copy of which is attached as 
Exhibit C, and an Abstract of which is attached as Exhibit D, 
concluded: 
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"1. During both years of this investigation, few sport and 
food fish were taken by the menhaden fishery. The majority of 
those which were caught were too small to be of immediate value to 
the sport fishery. 

11 2. The menhaden fishery poses no threat to the Delaware Bay 
shellfish industry as oysters or clams were never observed in the 
boats' holds, on deck, or entangled in their nets. 

"3. The physical competition observed for fishing areas does 
not seem to be a valid reason for terminating menhaden fishing in 
Delaware Bay. 

"4. The 1967 fishing season caught ten times the number of 
menhaden as did the 1966 season, and yet the percentages of 
menhaden taken in both seasons were the same. It is doubtful that 
any further increases in the size of the menhaden catch in future 
years will substantially affect the catch compositions reported 
here. · 

"5. The whole problem of the menhaden fishery and how it 
relates to the sport fishery seems to be one of a sociological 
nature rather than one having any sound biological basis. 

"RECOMMENDATIONS: In light of the finds of this study, based 
on two years of investigations, no new legislative action should 
be taken to restrict the menhaden fishery in Delaware Bay." Final 
Report Project 32-R-2, January 30, 1968, ppg. 8,9. 

We believe that this data and information dispels the fiction 
that the menhaden industry is responsible for catching any 
significant number of sportsfish. 

Assertion: The bunker boats catch all the menhaden and 
destroy the food chain by taking the fish on which the blues and 
strippers feed. 

~= Extensive research done by the National Marine 
Fisheries Service, through their facility at Woods Hole, Mass., the 
Atlantic States Marine Fisheries Commission, and the Hew Jersey 
Marine Fisheries Administration firmly establishes that bluefish, 
stripped bass, weakfish, and the other species which feed on 
menhaden also feed on a wide variety· of other fish and 
invertebrates. Menhaden do not represent a major portion of the 
diet of these species. There is absolutely no data which even 
suggests, let alone establishes, that the commercial harvest of 
menhaden to date has had any impact on the strength of the predator 
species. It is well known, however, that certain of these species 
have suffered from overfishing by recreational interests, which 
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has recently resulted in management plans intended to reduce the 
recreational harvest of these fish. The bluefish management plan 
is the latest of these plans to emerge from the federal management 
councils. 

It is acknowledged that where a school of menhaden is being 
fed on by a concentration of predators, sportfishermen will find 
it easier to catch their target species. If the school of menhaden 
is caught, it will result in a short term scattering of the 
predator species. The predators are still there, however, and can 
still be caught. If there is any overall impact of the commercial 
menhaden harvest, it is to reduce the overall impact of the 
sportfishermen on the bluefish, stripped bass, etc., which is 
consistent with the goals of the management plan to reduce the 
catch of these species. 

Evidence of the foregoing statements is provided by the recent 
responses of the · Division of Fish, Game and Wildlife to the 
comments submitted on the current D.E.P. regulations governing the 
menhaden fishery. One comment,on this subject, and the response 
of the Division, were as follows: 

"COMMENT: Menhaden purse ·seine fishing activity disrupts 
feeding of weakfish, stripped bass, and bluefish and, thereby, 
disrupts sport fishing for these species. Even the perception of 
a loss of gamef ish, or their availability, to the sport angler 
results in a real economic loss to party and charter boats, bait 
and tackle shops and tourism in general. Any reduction in the 
conflicts between the menhaden industry and sportfishermen in 
nearshore areas and any resolution on the real or perceived impact 
to gamefish should be accomplished to protect the economies of 
coastal communities. 

RESPONSE: Available information indicates that menhaden purse 
seine fishing does not result in the harvest of significant nwnbers 
of sportfish. Existing data further suggests that menhaden do not 
constitute a major portion of the diet of bluefish or stripped 
bass. At certain times, however, sportfish do feed heavily on 
concentrated schools of menhaden. At these times, sportfish 
increase in local abundance and become more available to sport 
fishermen. Disruption or removal of these menhaden schools at such 
times will have the impact of reducing local availability of the 
predatory fishes and thus impact the recreational fishery and 
support industries. The adoption [of the proposed regulation, 
since adopted] should reduce the real as well as the perceived 
conflicts and, thereby, reduce ~he impacts to the coastal 
communities as described in the comment." 21 N.J.R. 2035, Monday, 
July 17, 1989. 
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The thrust of the State's responde, since the data reveals 
that there is no long term impact on the sport fishery, is to 
address the perceived conflicts as envisioned by the sport 
fishermen. It is these unfounded perceptions and prejudices which 
we address herein. 

Assertion: The long nets of the menhaden seiners damaged the 
bottom and catches everything that is down there. 

Fact: As was revealed in the 1966-1967 research into the 
menhaden industry, there is no catch of bottom species at all. 
There has never been any incidental catch of clams, crabs, oysters 
observed in the catch, on the deck, or in the nets of the menhaden 
boats over many years of intensive observation of the fleet. 

The reason for this is the way in which the seiners fish. 
While the seine nets are deep enough to touch the bottom, they are 
pursed up off.the bottom as soon as the school is surrounded. The 
nets are expensive. Dragging them on the bottom causes damaga and 
is avoided at all times to the greatest extent possible. The fact 
that bottom species are not found in the nets indicates that the 
seine boat captains are quite skillful at achieving their goal in 
this regard. 

Assertion: The recreational fishermen are many thousands in 
number and spend millions of dollars on fishing tackle and related 
items in the New Jersey economy; therefore, the menhaden boats 
should be pushed to 2 miles offshore. 

~= It is difficult to counter generalizations such as 
this. There are indeed many sportfishermen. They undoubtedly 
spend money on their hobby and a great deal of it is undoubtedly 
spent in New Jersey. On the other hand, there is absolutely no 
evidence that a single one of those sportsmen would spend any less 
money on his hobby· or in New Jersey if the proposed bill was 
withdrawn or defeated. It is a fact that the sportsfishery has 
grown to its present size over the last 20 years fishing alongside 
of the menhaden industry. The present bill is nothing more than 
an attempt to eliminate the menhaden industry in order to satisfy 
the demand of the sportsmen to exclusive access to New Jersey's 
fishing grounds. 

Although the sportsmen claim that they are thousands in number 
and spend millions of dollars in the New Jersey economy, which may 
be true, there is absolutely no evidence to suggest, let alone 
support any notion that this b_ill is needed to support the economy 
of the New Jersey shore. It is doubtful that a single 
sportfisherman will abandon his love for the sport because there 
are menhaden seine boats within 2 miles of the beach. Not a single 
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fishing day will be lost, not a single dollar of income will be 
missed. To suggest otherwise is to ignore the fact that the 
sportsfishing industry has grown to its present size right 
alongside the menhaden industry, sharing access to the same fishing 
grounds. 

What is evident, however, is that A-3430, if passed, will 
damage the commercial menhaden industry. The New Jersey 
legislature has considered this very bill on two prior occasions. 
In the early eighties the legislature considered S-3395. That bill 
would have restricted menhaden fishing within 1.2 miles of the 
coast. At that time the Division of Fish, Game and Wildlife wrote, 
in comment: 

"The Senate Bill 3395 further restricts the taking of menhaden 
within 1.2 nautical miles of the coastline by vessels larger than 
50 gross tons. We believe this to be an unnecessary restraint on 
the commercial fishery and will have an effect of greatly reducing· 
the catch or eliminating the commercial catch entirely. Another 
provision would disallow the use of purse seines in Sandy Hook Bay, 
Raritan Bay, and Delaware Bay. we feel the prohibition of nets in 
the areas beyond the current regulations is unwarranted and will 
have an overly adverse impact upon the commercial fishery.ft 
Statement Concerning The Taking Of Menhaden (S-3395), by the 
Division of Fish, Game and Wildlife, attached as Exhibit B. 

In 1984 another bill was introduced into the Senate, which was 
virtually identical to S-3395, and identical to A-3430, except that 
the limit was 1.2, not 2 miles. That bill was S-1372. The 
Department of Environmental Protection also opposed the provisions 
in that bill which would have restricted fishing for menhaden to 
1.2 miles offshore and prohibited fishing within the bays. see 
letter of Paul Hamer, Bureau of Marine Fisheries, February 11, 
1986, attached as Exhibit P. 

Even the sportsmen recognize that the 1.2 mile line, or the 
2 mile line, if this bill passes, will have a devastating effect 
on the commercial fishery. Mr. Feinberg, in his letter, attached 
as Exhibit A, stated: RI feel the present effort to legislate the 
menhaden industry out of existence, for that is what will happen 
if this bill goes through, is based on the same type of bias of 
which I was guilty for so many years. The arguments presented are 
emotional, but they are not backed up by the facts.ft 

J.1 )< 
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The Division of Fish, Game and Wildlife, in its responses to 
comments on the recent regulations in this area, stated: 
"Approximately half of the recent fishing effort directed upon 
menhaden for fishmeal reduction purposes has been within the zone 
[1.2 miles] that would be restricted by this proposal.• 21 N.J.R. 
2035, Monday, July 17, 1989. 

In fact, in 1988, the last full year of fishing prior to the 
imposition of the 1.2 mile line in 1989, 901 of the fishing effort 
was directed within that zone between 1.2 and .6 miles from the 
coast and in Delaware Bay. It is easily observed that pushing the 
menhaden boats out to 2 miles and excluding them from Delaware Bay 
will have a devastating effect on the fishery. 

Assertion: The menhaden biomass needs protection from the 
commercial industry. 

~= The Division of Fish, Game and Wildlife, in responde 
to Comments made on amendments to the menhaden regulation 
promulgated by that agency acknowledged that there is no evidence 
that the biomass (the total number and weight of fish) is not as 
large as it has ever been. The reports of the Atlantic States 
Marine Fisheries commission and the National Marine Fisheries 
service indicate that the menhaden stocks are healthy. During the 
period from 1981 to 1989, on the other hand, the commercial 
menhaden industry, in responde to coastal development and foreign 
market pressures, was reduced from 11 operating reduction plants 
to 4 in operation at the present time. The fleet of menhaden boats 
was reduced, ~ver the same time period, from over 50 vessels to 22 
vessels in operation at the present time._ 

In the State of Maine, coastal development pressure resulted 
in the closing of all the menhaden plants. There is now no market 
for menhaden in that state other than a limited volume of fish 
caught for bait purposes. In responde to the elimination of that 
commercial fishery, the state of Maine, not the commercial 
reduction industry. has granted what are known as IWP • s, or 
Internal Waters Permits, to two joint ventures with the Soviet 
Union, under which Soviet factory processing vessels may operate 
within 3 miles of the coast of Maine (in state, not federal waters) 
purchasing 40,000 metrio tons of menhaden per venture, from Maine 
fishermen. The fish meal and oil produced by these ventures 
belongs to the soviet companies involved and competes on the world 
market with the fish meal and oil produced by our domestic 
processing industry. 
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The size of the menhaden biomass is so large, however, that 
even with the commercial fishing effort, and the joint ventures, 
"fishkills" still occur with regularity. A fishkill results when 
juvenile menhaden, under pressure from predators, attempt to escape 
by swimming into estuaries where they consume all available oxygen 
and suffocate themselves by their vast numbers. The dead fish 
create a massive clean-up effort for health officials. Attached, 
as Exhibit G is an article from The Times. July 9, 1988, reporting 
on a fishkill in the Bronx, N.Y. 

We hope that we have offered, in the foregoing submission, the 
evidence necessary to persuade the members of the committee that 
the bill before you is not necessary. We would also like to offer, 
for your consideration, evidence of why the bill is not only not 
necessary, but why it is contrary to the public interest. 

Menhaden meal and oil is an important part ot the national 
effort to combat heat disease; The commercial menhaden reduction 
industry produces two main products. They are fish meal and fish 
oil. The menhaden is an oily fish. It is edible, however, there 
is no market for it as a food fish since the available substitutes 
are more attractive. However, menhaden is one of the fish that is 
highest in Omega III fatty acids, which have been proven to reduce 
cholesterol levels in human beings. In other words, consumption 
of menhaden oil not only does not increase cholesterol levels in 
the body, but actually reduces them. It has also been established 
that feeding a fish meal die~ to chickens results in the retention 
of the fatty.acids by the poultry meat to a limited degree and that• 
eggs from fish meal fed hens are lower in cholesterol than eggs 
from grain fed hens. Poultry and eggs from fish meal fed hens is 
healthier than from grain fed hens. 

Attached as Exhibit Hare three documents. The first is a 
copy of a publication titled" n-3 News, Unsaturated Fatty Acids 
and Health",. published by Harvard Medical School and Massachusetts 
General Hospital, March 1988, detailing the findings with regard 
to chickens fed with fish meal; second is an Abstract of a paper 
delivered at the Tenth Annual Meeting of the Southern Poul try 
Science Society, January, 1989, evidencing the effect of menhaden 
oil on the cholesterol in eggs; and, third, Information Pamphlet 
1, January 1990, NOAA/National Marine Fisheries Service, on the 
benefits of fish oil from various food fish species. Menhaden is 
not included in this listing because it is not a food fish. 
However, menhaden is among the highest in Omega III fatty acids. 
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Menhaden oil will shortly be available to the American 
consumer in a variety of forms. In September, 1989, the Food and 
Drug Administration approved menhaden oil, which has been used as 
a cooking oil and as margarine in Europe for many years, for human 
consumption in our domestic market. It is anticipated that it will 
be available in those forms in this market shortly. The advantage 
of menhaden oil over alternatives such as corn oil is that while 
corn oil contains no cholesterol, menhaden oil actually reduces 
cholesterol in the human body. 

The current bill eliminates the possibility of economic 
reinvestment by the menhaden industry in New Jersey: In 1982 the 
last operating menhaden plant in New Jersey closed down. In 1985 
the site was sold and that plant has since been torn down. 
seacoast Products, Inc., which was for many years a major employer 
in the menhaden industry and in New Jersey is no longer in 
business. However, the menhaden continue to plentifully populate 
the. near-shore waters of the state. The effective range of the 
menhaden boats, which fish from the existing plants in Virginia, 
is northern New Jersey or the western end of Long Island, N.Y. If 
a plant were located in New Jersey, then the range of these boats 
would be extended to Nantucket Shoals, or beyond. In the past, a 
fish meal plant meant drying fish meal in large ovens with the 
vapors vented to the atmosphere. current technology, however, has 
developed new techniques which enable the menhaden to be processed 
into valuable products in a closed system sqlubles plant ·which 
releases nothing to the outside. New Jersey would be a very 
desireable location for such a plant, having available labor, and 
natural resources (the fish), as well as infrastructure (industrial 
waterfront in close proximity to rail and roads). However, with 
the menhaden boats effectively precluded from harvesting the fish, 
its would be ~oolish for any company to consider locating here. 
The benefits of a plant in New Jersey are obvious. The plant would 
be built and would represent tax ratables where there are now none. 
Jobs would be created in the -construction and operation of the 
plant. The sales from the plant would contribute to the state's 
gross product and to tax revenues. 

There is no need for the 2 mile line proposed by A-3430. The 
perception by the sportsfishermen that it is needed is prompted 
either by their lack of knowledge of the well established evidence 
which is proffered above, or by their refusal to accept facts which 
they have grown up rejecting as a matter of course. The 
establishment of the 2 mile line will result in devastating damage 
to the commercial fishery since the vast majority of the fish are 
located inside of the current 1.2 mile line, let alone a 2 mile 
line. 
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The commercial fishing industry has offered to work with the 
Department of Environmental Protection, Division of Fish, Game and 
Wildlife to develop a system of zones which would limit the 
commercial fishing effort in any geographic area to a specific 
number of vessels at any one time, and to eliminate commercial 
fishing entirely during peak recreational fishing times such as 
weekends and holidays. A copy of the proposal is attached hereto 
as Exhibit I. That offer, however, has not been accepted to date. 
It is also suggested that if the menhaden license fees are to be 
increased, that the additional funds be dedicated to educational 
projects among the sportf ishing community in order that future 
misunderstandings between the sport and commercial fisheries can 
be prevented. If Mr. Feinberg and Mr. Tczap can educate themselves 
on the error of their strongly held misperceptions, then there is 
hope that this entire controversy might be laid permanently to rest 
and the two segments of the fishery exist, once more, in harmony. 
To this end, it is instructive that the Atlantic States Marine 
Fishery·commission, of which New Jersey is a member, is presently 
working on developing just such an education program. The funding 
from this source would be of great benefit to the program. In A-
3430 the funds are dedicated to menhaden enforcement. However, in 
the entire.history of the menhaden regulations, there has never 
been a violation. ·Funds are just not needed for the purpose 
designated by the bill. 

The commercial industry wishes to continue this vital New 
Jersey fishery for the good of consumers of menhaden products in 
New Jersey and in the nation as a whole. We request that the 
present bill be withdrawn and a substitute introduced to address 
the real issue- education. If the committee, or any member of the 
legislature has any questions that the industry can address, to 
shed further light on this subject, we will be happy to respond. 

Very Truly Yours, 

Ampro Fisheries, Inc., by 
Clark, Laclner, Fortenbaugh & Young 
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August 21, 1981 

Mr. Colemn Gibbs 
Trustee, Asbury Park Fishing Club 
Box 96 1/2 
Newton3 Corner Road 
H~ell, N.1 07731 

RE: Menhaden (Moss Bunker) Fishery. 

Dear Cole: 

moo rec.,_• so, 
.5!10.I 

As you know, I have arranged for a panel discussion 
to be conducted at our next meeting on September 8, 1981 to 
consider proposed legislation to restrict the menhaden fishery. 
These restrictions would prevent the taking of menhaden in 
Raritan Bay and would require menhaden vessels to fish more than 
one mtd.e offshore. The ostensible purpose of thia legislation 
is to conserve moss bunkers which, it is said, are being de­
pleted. The proponents of the legislation claim that the 
commercial flshery is responsible for this depletion, and it 
la their position that this results in a decline of bait for 
sport fish and a worsening of water quality. . 

Unfortunately, a long planned fishing trip to Nova 
Scotia will prevent my being preoent at the September meeting, 
and ao I would appreciate your reading thia letter to the 
memberi after the panel presentation is completed. 

teat anyone accuse me of being unfaithful to tlfe • 
sport fishing cause,. I can say_~~at although ;t_may_l)ot __ be 'the 
moat successful fisherman, I count myself_ among the most ardent. 
Thus it has been for over 40 years and thus it will be while I 
am still able to lift a rod. ilowever; being ·an':rdvld-apoit _~ . 
fisherman does not mean I can't examine-a~fishery.issue by.look• 
ing at the facts rather than deciding it on the basis of emotion~--... ,.,...,,l,J,...._ ., 
11am. 

continued ••••• 
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As a boy oa the beach, I h4d a strong disdain for the 
bunker fleet. To me they were reoponoible for poor __ fiohing, ! 
for-the~destruction of bluefish, atripera and .. veoka and for dc­
pletion·-of.:the-prej"upon-wliich the" oportfiah e.xioted.-,-~ 1·held 
thi_s belief, for many years until tI begoir·to·hear.,..iirgum:iot·a. on ' 
the other·•side.· ~These arguments. from my opponents were aupported 

. "" .... '~ . . . .. ~.,. . ·".. .. - . ' 

by fac_~s and --~ig~rea while I was totally _unable :to .. ~C?me,_ap "~1th -., 
any _proof .to justify my .. stapd.-::r:.Beljeve me, I did_ rue.arch on 
the subject but found nothing. I woe forc;e~ 1 t~...c-~~~ced~.-~~t.t · 
vh4t I had_ believed all _along was.,baaed .!.largely on the paycholo­
gical effect caused by'·s·eeing the bunker boats fishing close to f 
shore and nothing more. · l . 

I feel that the. present effort· to· legislate the men­
haden industry -out_ ·of,~~is~ence;~for· t!tat_-ia wha~ · ~ill _luippen 
if this bill goe~_. tl)rough, .. is baaed on the same type of bias 
of which 1·w41 guilty for so many years. The arguments presented 
are emotional, but they are not backed up by the facts. 

Bunker boats have _fished our shores for more th.on~­
contuty. They have used advanced technology, including.spotter 
planes for ·over· ~O~yeara:-_:.Deapite this, statistics indic~te 
that_ the __ menhad_~Q population remains relatively stable. _ .Thia 
industry is, --I understand, the single largest payer of fishery 

, license fees to the State of New Jersey. These fees are applied 
to the improvement of our sportfishery and as such conotitute 

·a most important source of funds. I am certain this will dis­
appear if the menhaden fishermen are driven out of our State, 
and I feel this should be carefully considered. 

"'Ptah are • common-resource~~The;"":1;·eiongto·oo·-on·e...,_ .. 
sport or commercial. - We have no more ·right to believe they ·• 
belong to us than·commercial men do in believing they are theirs. 1 
Long before our country was born the colonists fished together -
recreational and commercial •. Thia is the way it has been and 
should be. There is enough for us all, and_ in this spirit we 
ohould each respect the rights of the other. In my opinion,> 
a fisherman is a fisherman, and what hurts one hurts us all. ~ 

continued ••••• 
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Without hesitation, I am opposed to the petition and 
the legislation it supports. 

Sincerely, 

Ad 
William M. Feinberg 
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In June 1966, the N!"., Jer'Jt11 Division ot Fi~il &nd Cuae 1n1.+.1:-.t1!i ~ pr:-ja.:-·~ 

' t,, d.>~erd.ne the catch eo::iposi tion ot t."le Delawa" BL: mnJudai t!.shar;- ~-::itl t~~~ 

erre-:U, it a!lY, ,.hich 1t exer4;ed o.i th~ sr-ort tisher-J in t."1e aams aru. M,iit'~~i•s o! 

the sport ti.shin& conmiunity h~ accused the 110nhaden o.,a~ o:: t.&k:1.ng lar~ &1ftG~,-
. . .. -~---·-----·- ~ . . . . -· - . - . . . . ,. . - ~ 

ot_ •~rt. fish and o~ters and _were demand1n1 closure ot the Bay to all mer~~_enJ 
-.~.. . ·-. -. 

purse seining. 

Aec:u::ations of this t7Pe a.re nothing new. T'ne l?C5' ~:...al rt('?c:-t of the 

?13\:' Jt.rsey Fish and C...:ia Coznm:ission tells of complaints ma~e l:7 ce:-tain 1'}-.:r-t, tish-

l, en:en and sum:ner resi.dents which included f'1shini; too ~los:_~-~ ~h_e ____ ~e:~: c~tc:~~g 

a:-.il/wr sca..-:tni tu;q sport tish, principally bluefish, amceneral. iii!.suncfo:-,tu.d!J~l 

'l>f "tlie"l.iri-urder--whiclltbese-boats-ciperated'. These accusations nt'V haV') 0":6:n '-"':• 
-~ 14:, .... :....., ... _....,__..___ --·-· ··--- _,.,, --· - - • 

p~.r..!~ som-Nhat to ~elude the taking ot shellt1ah, but a.re ba.sicall7 the sar.ie c:ies 

"Ir.:! r.b peri,:,1.!.:all:, have arisen since t..'lat tiJ!le and still persist. todey. 

!,_amt,ling Tech!'\iques. Most or the catch sa."llJ)Ung was carrlec out 't:::y pro-

ject persoMel while St;J"'lng aboard the 111enhaden vessels tor two o~ three da7 

periods. There also vere a nwtber ot unannounced boardinss Nde by project pe:.•~:-.1-

n-el trom the Di vision ot Fish and Game Coastal Patrol boat just p-::lc,:o t? the p-u:r,>-

1ng or the catches on board the menhaden vessels.· A total of 123 rur:EI n::t sets 

were sa...-pled. Su:pling wa., done during the entire pW!lping_ cper~tion by :.·:::i<!o;nl.1 

removing tiah trom the pw-;, shute and placini them on t:113 d-,c:::, Th~ rt::i•.>~:-~l o!' AJ,e 

f'1sh wa., executed b1 either catchin.: them in a vire b~kct c; by a::.lo\ling the :;hu•.e 

t<' d".reet the fish onto the deck or onto a board partially c.\i.-ering the hold., tro::i 

•,1?-.ic.'l the7 fell to the deck. The she ot our samples varied tl--om 2CO to 2000 fish, 

.:.nd ve..-e ari:,:-o::iria.tely proportionate to the she ot the Ht., °?'Ging ss..z:pled., aa the 

lP.!l'9h ot ":"he pu::lping operation detemined the nwuber ot tifl?-. li'hic!:. ~ou).d bo collecti.~ 

!:,r Se.!!!plinc. 'lhis proportion holds true up to about 2000 i"l.3:'l -..h!c~1 was the ma..-:1-
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lr'J:l n1:r.ber thc\t. a auiplu cou!d process at oce tw. 
An ~i t1cnal l 7 11t.:1 vcr• obs erred wt-.111 beinc r·,Jr.Qed on board b-Jt c:o\J.d 

not be aa.:,:;:,led u the7 vere bein, loaJed on the ve.ssel' s C:ecc after their holc!s 

vere t!lled and it vu 1.zcpo:)s~bla to separate cne set's e&t :.:, tro: that of ot.hus. 

l>'Jri.."'l~ t.."l.e:e o~senatio:i:s, cotes wsre made u to t.he relat.~7a ~u.Niance ot non-

The tish t:cm each sample were 1dent1!1ed and co~,ted. All ncn-n:er-"'..ace:, 

were weiu.ed ~i:! me.a.sured. A rand0111 su;,le or SO menhaden w.s al~~ ve!e,."l.ej :>r..l 

meas-:::-ed. 

This procedure dit!'ers !'rom that used 1n 1966 in that vdghts -,~ •~·.t­

tishes wore also taken. 

In addition to the above data, the location ot each set checked u wtlll ,.~ 

t!.e set s!:e estiT.'l.lte r.-~ee trJ the 'bo;:t pilot also vu recorded. l.n.7 non-~~~:.~~~r. _er , 

shellfish ocservcd in t.!le bolds, on the dctek or entangled 1n the nei and M·t. c:::.­

t.-ined in our ~ "'~ple were also recorc!ed. This ~a.s espeeially true or =~-,~·:cs, -:-,r; 

and skat~s wn:.e:, the crew caf·i;ed o•.it. o! t.t.e net betor·e the7 had a ch.a_,ce to ~:,-4:,: 

the intake hose and cloc the pu:ips. 

Cr",.:h :.ogs. lve2"7 JBOn."J:ii:en fishing license 1ssuad b7 t?ie D1 n.sion or t·~~= 
az-.d G•=e 1n 1967 vu ac=mp~ed b7 a catch 101 book and lett&• ot •xpla:JSt!on~ Th: 

ca:,ta1ns v1,re uked to please record the date., t!=e, esti.Ntd s1H a:ld loc~tion or 
every purse ,et made in Oela,a:-e Bay. An examp:.e page r-.·oir. t."1.1se lo6 ~cks a;,:purs · 

as Ap;,er.d1x I. :tn some instances where there va.: a breolkdr.-.-n ir. ceJD::J~~.:~tio:-:s a.-:.: 

t.:~e loc~ vere not kept, copies or other lop kept to:- ·t.i1, B'J:-HU ot Ccmner.:ial 

r~sl".e:-ies L.boratoey, Beaufort, were obtained. Howe7er, thc:H did not give p:-ecise 

le.:?.:!.:>r~ in di:~c.nce ar.d bearing or the sets rf!corded tor Dt.•!aware Bay. 

trrln4 the 1?66 sea.son •~ud.Y t.he~• ws little or r.~ coop1ration pven to 

ws b7 the sport tilhinc int.e:-ests ot Delaware Ba:-·, especial!: trc:r. t!!e charter ~2.t · 
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captains. Because ot this, it was decided that. during t.he 1967 fishing season, the 

total project effort would be put to gathering as much data a., possible on the catch 

con:posi tion ot the menhaden tishing tleet and to abandon the use or creel census and 

catch lo~ bot>ks in an ertort to survey the sport fish catch, as was previousl,. done, 

RESULTS 

Catch Si~e and Species Co~osition. The total ?"!ported catch or menhaden 

in Delaware Bay for 1967 was 20,317,770 tish, or 19,~J,96S pounds. This compares 

t.11vorably to a total nwr.ber or 2,2t·O,OOO fish reported tor 1966 Y. 
Samplas tor catch composition were ta.ken from 123 ~ts or 24.9% or the 

total or 462 reportJd sets. tast year susples were taken from 17 sets, or 27.8% et 

the total ot 61 reported sets. 

A total ot·J,744,000 fish were cau;ht in these 123 sets from.which we re• 

moved 77,828 fish, or l.JS% ot this catch. In 1966, the 17 sets we checked took 

SlB,000 fish t_rom which we removed 6,629, or l.2Sj or this catch. 

Table l shows the species composition and their occurrence in the 123 

survey san:ples. The species categories are sport !'ish, food tish, non-food fish 

a.'ld men.~aden. Butter!ish is the only species in the food fish category. It is 

placed ~here because it. is not genera,.17 caught. on hook and line, and ther'9fore, 

does not contribute to the sport fishery. Both occurnnce ( i.e., nwnber or times 

seen in our samples) and numbers or fish seen are shown tor both 1966 and 1967. 

Wei~hts or fish were recorded only durin: the 1967 s~ason. 

Sa.~ples from the purse seine catches included 77,S26 tish, or which 97.9€% 

by nWllb~rs, were menhaden, as compared to 98.72% ot 6,629 ·r1sh in our samples 

during 1966, counting each set ot equal value. weighting each catch according to 

its size caused no significant change in these percentages. 

1/ - 'Jbese tigures also contained tln percenta~es or non-menhad~n fishes reported 
on later in this nport. 



For 1967, the percentage ot menhaden calculated by weight was 99.$9%. 

Ta.ble 2 shows the estimated c omposi tion ot the total 1967 Enhaden purse 

sein3 catch b7 weight, based on a total reported catch ot 19,093,96S pounds of 

tish. 

Table 3 shows the percentage ot sets checked tor both 7ears, composed ot 

v.u-ious percentages ot menhaden, by numbers ot fish. Note that in 1966 all or the 

17 sets checked were composed ot 94% menhaden or better. In 1967., 110 sets out ot 

123, or 89.L%, were at lea.st 90% pure menhaden; 10 se·c.s out or 123, or 8.2%, were 

between 80.1% ard 90% pu:-e; whereas., only 3 sets, or .8%., were less than 80.)$ pure 

mechaden. 

T."~le 4 ;,::-esents the percent 0£ 111.enhaden as does Table 3, but it is ~ed 

on the weights ot the fish in ,ounds. Note that allot the 123 sets checked during 

1967 were at least 94.1:: pu.~ menhaden by weight. 

Table Sis patterned after one pr9sented by Christ.ms (l9~)). It can be 

seen that the :-Noller sets c:cntained the lO'W'er percentage of inenhaden .:nd conversely., 

the larger sets contained the hizher percentage ot menhaden. I~tead ot using the 

pilots I estimates tor finding mean set sise, we used the actual !'actor,- weigh-outs, 

in pounds, ot tho bo~ts tor which we had catch composition data tor the time periods 

listed. 

I.engt.h Frequencies. Figure 1 shows the len~th r requencies of menhaden 

me:i~;red r~m our samples during both seasons. There was no a~ng done on these 

fish, all ages discussed bein6 estimates taken tram Nicholson and Higham (1965). 

Figure 2 sha1s the length t:-equencjes ot the three most aburdant non­

lllenh.aden 1'1sh found during both years. Scup, the most abu.-ic!ant sport rish see-n and 

measured in our samples, has a.len&th frequency ranging frcm 8 to 19 Cffl. (4 - 7.$ 

inches). This species made up .3% and 1.0% by n\Ullbers, ot the total catch in 1966 

l . and 1967, respectively. Weakfish composed .2% and .5%, by 11'.l.'llbers, ot the 1966 and 



1967 catch, respectjvely, and had a len;th trequenq ran,e ot 11 to 30 cm. (S • 11 

inches); 7S% were 21 cm. (8 inches) or less. 

Fishery Siu, Season and Location. The 1967 Delaware Bay menhaden fishery 

began on June 6 and continued almost constantly to September;. There were from 

one to ten boats fishin~ on any one day vith a total or 13 boats en·,.aged in the 

fisher-/ du~ing some part or the season. Ei~t or t~ese boats vere owned by the 

Reedville Oil and Ouano Company and fished ror t.~e New Jersey ~enhaden froducts 

Co_mpan,y or Wildwood, New Jersey. 'lbe other five boats were owned and operated by 

J. Howard Sllli. th Company, E::el!ord, New Jersey. 

Durin0 the 1967 season, there were approximately 130 boat days or fishing 

effort during a 40-day season for Delaware Bay, whereas in 1966 there wer3 approx:1.­

r.-.ately S4 boat:days durin6 a lS-<!ay s eason. August 1967 saw the ~reatest •rishing 

e!!ort wi. th an aV?ra~e of ov:-r 20 boat days per v~k. It should be noted that a 

boat da7 does not necessarily connotate a succQssful fishin~ day a.~ the bi.,ats did, 

at ti~es, return to the dock without evan havin~ made a successful set. 

The total reported riu~ber o! sets made in oeiaware Bay durini the 1967 · 

season ~as ~94 as opposed to 61 ffl3de during 1966. 'lbe average total nW!lber ot sets 

pe:- year tor Delaware Bay between 1956 and 1962 was 69S (June and Reintjes, 1960; 

June, l961; June and Nicholson, 1961.; Nicholson and ffig.~am, 1964; Nicholson and 

Hi;ham, 1964; Nicholson and Higham, 196$). 

Figure 3 shows the locations of 21.&4 purse net sets '!llade in D!lawal"'! Bay 

during the 1967 season. The remaining 25'0 sets were not plotted as their exact 

locations were not reported. There is no reason to suppose that their .;eneral 

distribution would differ from t.~ose shown. It should 'be noted that the larger 

r.u.~ber or sets in the New Jersey portion of the fay was caused by Delaware closing 

its portion or the Bay to mer.haden fishinG• 



., . 
Size ct n,,t!, J;o3~.c;, Crcvs. ----- The aw:-~ge ti:e or th:1 holds or the l.~ :--..::i-

h;-6'.lr.n boats !~!hing in :::>elaw.ir~ Bay ~-.Jrlng the 1967 season ll.-U approxiffliltely 190 ·, c>.i:: 

kc~1 ~at cu-ried a er~ ot !'ive of!i:c:-.J &.nd 11 =~n., or a t.otal or 208 znen r~.- -:.~e 

en~ire neet. A~proxin~tely 7S additional men were e.'llplr.7ed at t~ tvo ?ror.~~slr.g 

pJ.a:its ser·r...:i:,~ these 13 beats. 

T!ie size of the purse seint'ls used by the boats vas 200 fathoms (1200 feet) 

lo:,i a..,d lS fathoms (90 feet) deep., componed ot either 7/8 or 1 inch mesh bar 

DISCUSSION 

.£~~-~_-'!:.~i::~~• During the 1966 soason., it was sieen that the ncn­

mcnhadcn tish ir. the cat..:!les were quite small in size (see T.ible 6) and r. 1)-1!"'<:.~:'lt 

co.r.;:,~sition bass:d or.ly ~n num~ars could give them en ir.zport~ne~ ~u~ of p~op~r..ion 

to their t:.-ue v:1l~e. The!'efore., it vas decided that a percent co:r.,osi t.:.,,:-. l,a~ed 0:1 

vcieht~ voulc! gh·e a tru~r pict.ure ot the catch. Beeaus, or th!-fi, th,'! i:1/:7 da·~" uas 

rec.oz·t:~d in both weights and nl;.."ll°bers of tis!l seen in c~ sazn?les. 

'!'h.J cal:-Jlated mean percent2.6e values of 111enhaclen s~en in ou:• SJ..ilples fo:-

1966 and 1967 were 96.97% and 98.W, "t?ased on 17 and 123 sets, r,aspectivel.y. A 

'1"-'.,est run on th#}se :ne&M ga'V'l a v.lue ot -1.0768. For 138 <i,gree:, ot ti-e~om, 

t.h!s vali:ie ·..,-u :io·~ sigr~iticant at the 90:S level. We ctn, thi:-i-etore., e<.>;l~ll:.do that 

the~~ was no signitic~nt di!!er3nce between the total percenta~es of ~Bnh~cen found 

T?tese pwcentates compare ravor~bly t~ thos3 round lTJ other rescarche:-s. 

C~ist:nas., G-.inter and la'hatley., 1960, state that 1197.2% of thiit menhaden catch in 

Mississippi and Louisiana was rrenhatlon. 'nlree-quuters of the remainder w~re mullet 

ancl c~akers. Sport rish among 56,000 menhaden counu-d to 0.)].% 11 • Miles and 

Simmo::s (1950) as quoted by C~l"istr..as:, e~ al. OSl-0) s·;:.ated that. "one other anim.al, 

including shrilllp and crabs, was ta.lean !'or each h,490 menhacon." Knapp (19SO)., 

again .trom a quotation by 01ristmas, et al (1960), reported that "Alllong S,326,000 
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mer~13den there were 36 gafftop~ail catfis~, 7S crabs, 91 Jacks, lOJ croakers, 191 

shrimp., l9S spanish mackerel, 242 white trout, JCli bluefish and a fr,, other fishes, 

the total bein~ 7,S89.• {.14%). 

Again, con:paring the 1966 and 1967 data in Table 1, it can be seen that in 

1966 a total or -S28% ot the 111enhaden catch vu co1T1pOsed of sport, fish whereas in 

1967 the percentace rose to l.$6LS. A T•test run on the ITlean pi!rcentages of sport 

fish seen in our samples &ave a value or 4.0559. Fo~ 138 degrees of freedom, this 

value was significant at the 99% level. This means t~en that the total non-menhade~ 

portion of the 1967 catch was composed of a higher percentag9 of sport fish, by 

n~~b.:.rs, than appear~d in the 1966 catch. However, it bears repeating that although 

the 1967 catch shows a hiiher percenta.,;e of sport, fish, their total value by weight 

va.:: cnl7 .2$8% of our samples, or 184 pounds out ot 71,219 pt>'.ll'lds of fish sampled. 

L~ngth Fre~~- From Fig•Jre 2 it can be seen tr..1t tl1'! 19c6 :nenhaden 

!rt:lg·:.h fre(!~!!ne!cs sos: to be uni-illodal, composed mostl;y of fi~r. 9;;":.:,.:.:,:ataJ as 3 ye:irs 

oJ.d; t="~~reas, tl°lA 1967 :i:an;illng :!nc:i.uded these plu.s a ~oup estimated as two year 

o!C:s. 

The small a:.:ou.~t of scup and -ga.~fish seen in our s~ples, their combined 

cu::.bers totclling .$% ~:ld 1.5% ot t.~g catch (Table l) in 1966 and 1967, respec­

tively., vu not the s~o she class ot t!sh sought by the $p<,r~ !'ishe:"Y• No actual 

co~petition, insofar as catching t~.a smr.e size fish is concernad, prevailed between 

these t;;.10 fisheries. The future cont:-ibu"i:,ion, if any., or these fish to the sport 

tishe~ is unknown. 

Size. of Sets. Dur:!.:,g both seasc,,1s., ir.·.resti~ators observed that the larger 

~enb~den sets CQ."ltained the higher percentages or menhaden. We had hoped to prove 

this hypot."lesis b;y using the estim.:!ted size or t."'le sets as given to us b;y the boat 

pilots. When we checked U:ese esti:r ... tes or. a c:k::J.y basis, a.;ain.st the actual factory 

~ weigh-outs, we saw vica discre~anc~~s. This led us to believe that t."'le pilots' 

set size estimates were in error an! not i·c:liable enough for use in this analysis. 

tJ,.fX 
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•, .,..J., ......... -.OW·•··· . ..~ .. ·, ~i •• .._ 

similar· to .the met tnetor:, weig.li-outs. It i:, !'sl t that this is C:ue t~ the. ra:-r. 
;'- -c ... ::' -

that the pilot3' est.irr.ates a:-e volU111etric and do not allow for tl',e size a.if! arer.ces 

in the fish caught but are ba:ied on an average site 111en.'lad~r. wh.ic!\ aeco,-:.nt.s for tbe 

tact that they are fairly accurate on a seasenal basit. 

T'ne higher percent.i6e of :nenhaden in the la:-ier sets, as shown in T:1 ble $ 6 

1:.:.s a!!o boen noted 'l:r/ other 1nve3ti;;ators. Chr:.stm&.S ( lS'lO) states thc:.t "The 

lar&~r hault uscally contained a hig.ier percentage o! men.iaclen than small h3cls. 

Seventy-ti ve percent of the catch vas taken in 50 pe1·cent of the h-.ul: and cor.!.3.ined 

CM"eJ'~--£-ihadln." The author st.:;.tes that he h3d checkerl the es~imate!'I 0£ ~et !hr 
_.,...,t, ·• ·es .. , 

.;i VP.:l hi:: by boat caph!ns and they they tallied close)J to aetu.-:1 !'a etc:-:,· vo~e-1-

0":.:ts. Tr.eretore, he used tho~e e:.tiffl.ltes. 

It. is r~lt t!iat this di!'!'arcnce of the pere~r.·tales of 11' .. ,:'l!1i.Jit-:,. :t.::o~-tlir.g 

t::> !~~. 31:e is d'.Je to a nwr.!)t:- o! factors., one or which 1s the :.cr.-:.:,,1!.r.c '..:eh.1vi?:­

of tr.:. me:-.~2.c!en. W"nen a la;-ge school of r.ienh.lden is c~ue;ht. in a net, i~·.:; cor.;:-.-act 

s::~oo:un6 ~~havi::>r probably r.:"lkas it very difficult for ar,y cthar species to en-:.e:­

tne school ar.d be cauGht along with it. A large school of fi~h also vill be ,~la 

~ 11~bw out" the net, that is, to .:n .. "im ai;ains-',;. it vit.'l suf!'i::ient force to lift 

tha nng llna of! t.he, bottc;zn, thus ellndnating tll8-posiibil1·~7-ot· entrapr!.i1g '!xlttom 
-~-- .!;..•...;:.• •.• _;,:.:._.._:..· ..... -- • • ... ,.... ••••. • . • ........ -, .. -•- - -- ..... 

....,..a,iecies and shellfish: ".t 
, .... ·_ .... --..'l"J',,4.• . .._: ..•. 

D-.iring the t1:ah1ng operation, it is 1110:"13 econo~cal in terms er_ tiir.:, ).nd ·- ..... __ ____. ... 

e~crc, to activel7 search tor and ~ot upcn the ~.est school ot menhaden avail3~le 
...... ____ ..... -• ... 

The:etore, t~e zne:lhaden tisl1er:,, by its very na~:1:-e, tends to catch the schools o! 
11:snhacez:1 which Will contain the lowest number or other·· ti.shes • 

• 
CONCWSIONS 

1. •~ing b~th .ye~;-~r- thia in.-e::tigation, tfltl sport and !'ood !'ish were 
··-·- .. , 

taken by t.'le menh.lden !'1shery. The m_jl):-it:, ot t.bose which were ca'2ght vere too 
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small to be ot ifflmediat.e fflue to. the sport. tisbery. 

2. '~1he menhl.den tish,ry poses no th:-er..t to the Dltlawc:-• Bay atelltish 

Yncf,.is't.~-is~~rs"'or ·clams We."a never observed· ln the boat.,• holds, on deck, or· 

entan,led 1D their nets. 

J. The physical cor.ipetition observed tor !isrJ.ng areas does not seet11 lo be 

a valid reason tor terminating nenhaden fishing in Dela11are "Say. 
h, The 1967 fishing season cau~~t t!!n t~~es t~e n-...Th~r ot ~en.itden as 

did the l9l6 sea.son, &."ld 1et the percentages of rnen.":.~do:.n tai(en i.1 both "ea,~ns w~:-e 

the sa:r.e. It is doubtful that any !urther increase in the si:~ of the ~en.iaden 

~tch in f'l.!t'.lre years will subs i:.antially artect t:.e catch coi:'lj::osi tions r~po:-ted 

here. 

$. Th!s vho:e proble111 ot the :nenhaden tish'!ry and ~ U relai.es to th' 
· sport. !1~?\e:-;r seems to ba cne ot a sociological nature rath.lr than o:ie h;f.\'~~i a:r7 

r 

.. ~...JfDATIO~ 

In Ugh~ or the tindinbs or this study, based on t.':ilo years ot investig:i..i 
., . ..,4-•- • r 

t!.ons, no nev lcgi.slative action sbm,:d 'l:>c taken to restrict ~~• merJ.aden f'.i.she?"1$ 

' ., 
., ., 
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T.\&LS l. Secclc:. Compo:;iUon c,f_~a;11pl<':._T.1krn_fro,, l'ur!.e 5el~Sct.~:. 

Occurrence Numbers 
1966 191>1 

Catec.ory No:------.,o-._..;._ __ _ ___ !~6r--_-196·{ 

ar,d ~peel cs Sets % Sets Sets -~ Sets Count · -· i Count .( __ ......,_. ___ - ---·------· --- -

s.- rt Fish 

Scup 
l~eakfish 
bluefish 
clowfish 
Un~fl.sh 
Uint.or fl. 
Sea bass 
S Wl\lllC r fl. 

6 JS.29 
4 2).5) 
J 17.65 

42 
JS 
6 
s 
2 
l 
l 

Jh. l 
2:.- .s 
6.5 
4.1 
1.6 

• f. 
.6 

19 
12 

3 

l 

.287 

.H·l 

.01.s 
790 
40S 

12 
6 
2 
l 
l 

1.01s 
.s20 
.016 
.ouo 
.00) 
.001 
.OCH 

Weir:ht !/ 
__ 19b..:..7 __ _ 

Pounds % ------ ----·--

9r_;. 7 
7).) 
12.) 
l.S 
1.6 

.1 

.1 

-134 
• lJJ 
.017 
.002 
.001 
.OYJS 
.0005 

_..!_ _. _s.e~ _ - ------- --- -·· -- .OlS ·------··---------
Sub-total ~port Fish JS .52l% l,21"/ l.564~ 

Food Fish 

~ B::rfish 'i/ & ~.?.06 _____ 4·1 Jf.2 _____ !4 ___ _!~..! _______ .1J.! ______ ~?~L 

$ub-t.otal all Sport and Food Fish 49 • 739,~ l,!,46 

1/ Wct,hts not recorded in• 1966. 

!/ Butterfish are consider~d food fi.'>h but ar~ not catchabJ.c on !'look and line, and, 
th~r?fore, do not contribute to th~ ~port fish"!ry. 

l .f6U~ 

104.0 .2$6,! 

. _J?!.! .. ___ •0iL 
221.1 .JlOj 



7A[•f.~ l. (Conl i nucd) 

0ccurrt:11cc 
-- T966- --·-- -igr;r------------

t411ml•<'1·s 
=:_:-_19o5-·-- .. l ')67 

'·'c1 1:ht 
--- l9o7-

Cat.ccory No. No. 
·!_!!d ~pC'cie~ -~~~-~.£1~_%._~~l-~-----c~-~- -~~~!l!:... i Pouncl.E.__ % __ 

:':-n-Food J,i sh 

,choakers ) l 7 .6S 22 17. 9 
Sea robins ) 17.65 l~ 17.9 
Smallrlouth fl. 2 11.76 .9 7.J 
Sharks (sp.) - - f 6.S 
lle.-ring ( sp.) l 5.81 7 $. 7 
Spotted hake - - 1, J.) 
Skates ($p.) J l7.6S ) 2.L 
Toadfish - - L ).) 
"'indowpane n. - - 2 1.6 
Rays(sp.) - - l .0 

10 
16 

2 

4 

-

·• lSl 
. ~1, t 
.0)0 

.060 

Anchovy (sp.) l S.88 l .8 l ·.015 
Pllotfisla l S.t-6 - - l .015 

lil .OSI& 6.6 .009 
JJ .0L2 7-9 .0()1 
12 .016 1.2 .002 
9 .012 15.0 .021 
9 .012 ).0 .001, 
6 .ooe 1.9 .00) 
6 .roe 20.0 .0)9 
S .006 l 0 9 .00) 
J .oo~ .L .roos 
l .001 l.h .O-'J2 
l .001 • l .OOOS 

"' Filefish l S.t6 - - l .Ol!,; 
6',.S111ooth do6fish l S.f.8 ___ .:_ ___ :,_ ________ L--~-- - ---=-------·--·• __ .. __ _ 
~ Sub-tot.al all Non-food Fish )6 .SL2.t 126 .164% 67 .9 .095% 

,ot.al all Non-t-tcnhadcn OS l.2El% l,S'/6 2.02s,; 269.0 .i.os:c 
Menhaden 17 12): 6,SLJ, 96.719 76,252 97.9'/S 70,930.1 99.595 ---·-----------------·-•----------

Grand Tot.al 6,629 100.000:, 77,026 100.000.t 11,219.1 100.ooot 



. , 

TABLE 2. Estimated eomposition ~~ Weight ot Total 
1967 lfenhadon Pur,;o Seine Catch. 

~go:7 Perce:it Po•u:ds 

Sport Fish .25 47,736.1 

Food Fiah .05 9,5!.7.2 

Trash Fiah .lO 19,094.4 

Ho?:1hade:1 . 99.6' ..!z..:217,581.:l 

Total 100.00 19,09:;,9e5.o 
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TADLE ,. Per-~-:::lt of ?.icnha~i·n in ?•JrH Sei::e ~c-:1 by 
N~-:::b~rs - 1966, 1967. 

S E T S 
~- e:-: P.::t '.~e:::.ac 8!l 1;66 

};~'be:-s ? e:-C" ;.it bc.er;i 
.. ~67 ___ 

F ·c-;;:e-._:; _~,y Zfr::i ~., .- --·--.--.-
';9 .1 • 100 10 5~.a 74 (J'.).2 
9a.i - 99 l 5.9 lh , , I •... -.. 
97.1 - 99 4 23.5 3 2 .L 
9~.1 - 97 5 L .1 
9;.1 - 96 2 l .6 
94.1 - 95 2 ll.S 5 4,l 
93.1 - 94 2 l.6 
$2,l - 9; 2 1.6 
91.l - 92 - - 2 1.6 
9-J. j_ - 9:;. - l .a 

St,;.:i-to';~ 90.1 • lCO 17 lOC ,Ct": llO 69.4" 

89.1 - 90 -ea.1 - 09 2 
., . 
- • :> 

87.l - M 2 l.6 
86.l - fi7 2 l .6 
e; ,l - e6 
s:..: - bS l .e 
8;.~ - Q', l .e -82 ,j_ - 63 l .a 
6l.l - c?. 
SO. l - 81 1 .e --

Su::>-t:·::a.l 80.l - 90 10 8.21, 

79,l .. 8~ l ,8 
75.1 - 76 l .a 

S1.:b•totd 70 .l - 80 2 i.~-: 

6~.l - 67 l .a 

Suo-tei:al 60.1 • 70 l .e;:;: 

G.:-azid :'.:it:al 17 1001. 1.2; 100.01, 



. . 

:AP.Lt~. Percent of ~o~~aden in 123 Purce Seine Sets 
By Weight• l9c7 • 

s E T s 
?e.·e en~; Her .. "lad~n b" ~".'.-,i 5~t N~'"S'~- --·-?~r-=,.~·: -- -··-· 

99.1 • lOC 95 77.2 
98,l - 99 l3 10.6 
97.1 - 93 6 h.9 
96.l - 97 4 3.; 
9;.1 - 56 2 l ,6 
9}~.l - 95 _J 2.4 

To~l !23 100.0 

• We!&-~ta were not roeo:-ded in 1966. 

J-t/ X 
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rG:-i ,.~ 3 -· 
8/l, 8/2 

6/7, 8/8, 8/9 

e/:5, 8/17 

7/5. 7/6, 7/7 

TA'?-!.t 5. Differe~ees in t~o Perc:~·t.-1.ge l)f Me?l.'-.':'.de:: Ca•J&ht 
!.! Varying Si:e P-.JrH Se!.ne, s-,~s. 

Pe:oe~·c of >-~E,::-.-.. ~e;: 

Thou~nnda of Pounds 1r. s~-:1?2~? ____ 
~- .;-~Cridh- -~-I,:., • Sci';·. ~eftl ca. ·.;e~-i {: 1,:-; ;.~~•c !!iil.. ?-~· ;\ ~ - -- -----

10 34l .; 3h.1 99.8 99.5 lCO.O 

l9 6:;6.8 ,, -~-, 98.6 87.5 lOO.O 

16 L.eo.e 30.1 96.6 67.7 100.0 

26 662.5 26., 93.6 75.73 99.G; 

~o X 
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=.utt c. Ler.~th Fre~ueneies tor All Sport and r?oC Fi!h 
in s~~ples ot ~cnr.acen Purse Sein~ Catches -
Delo.ware l'ay, 1966 - 1967. ____ _ 

.-.;::;:,:-:>:.c. Weak- Futter• Blue- !!lcw- !(1::e;- Sea "'ir.ter s--.~ .... e:-
C::. !:c:.es Sc-.;p fish !'is:-. ti sh fish fi !°!'l Eass i-10....-.c~r F:ou::::e:-

6 
7 
0 
SI 

!.O 
!1 
!2 
l; 
14 
l5 
l:: 
17 
18 
l<j 
20 
,. , 
t:.. 

C.4 
2.a ,. , 
., . -
3.5 
;.9 
' -~-, 
l.-7 
5.1 
5.; 
5.9 
c.; 
t.? 
7, l 
7.5 
7.~ 
- & ~.,, 

2c e.7 
c; s,.1 
,~ 7 .1.. 
25 9.s 
c:-6 10 2 
t::7 1.:i.c 
c;'6 l!.O 
,9 ll.4 
;o l l .3 
:,l l~ ,2 
:;;: lZ,6 

Total:: 

, .. 
18 
77 

lC2 
76 
(2 

74 
l~~ 

h3 
~ 
6 
l 

l 

l 

l 

S-5 
72 
~ 
~5 
~9 
lL 
a 

4 
2 
l 

l 

!79 

l 

l 
2 

14 
Cl, ,,_ 
e<; 
sa 
, 7 
9 

l 

l 

l 

2 
l 
l 

3 

' . 
ll 

l 

l 

l 

l 

4 

l 

1 

2 

l l 

l 

l l l 
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i:r.:, t.r. c:iovy 
?:a:-:.etea~ filefish 
O;, st.:-r tG~cf! th 
~!e:-:-!.::g sp. 
?i:ot!'i:h sp. 
2:~c1: cr-..:.:'isr.• 
$:'.!2.:-~ ~?• 
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"ABSTRACT C. I-1INAL REPORT ON PHASE II c__ PROJECT .32•R•l 

"Evaluation of t21.e Menhaden Fishery in Delaware Bay and Adjacent 

Waters" 

In light of conflicts and accusations between the food !iSHery 

and menhaden purse seine fishery in this bay, an investigation 

was undertaken by State Marine Fisheries personnel under the 

Federal Aid to Commercial Fisheries Act. Data was gathered on 

both fisheries and any effects on each other during the summer 

of 1966. 

The food fishery investigation involved: inventory of boats and 

facilities; catch logs kept by head boat captains (onl7 4 or 16 

who agreed to keep logs did sii); creel cens1.1s for JJ man days at 

key locations; 20 aerial flights in conjunction with creel census. 

The Report includes detailed analysis of data as to type of boat, 

area fished, species caught, etc. Projecting this data, it was 

estimated that 25,431 boat-days were spent involving over 95,000 

men and 460,000 man-hours. Nearly 550,000 fish were caught, al-
• most 470,000 of them food fish, better than l per hour. Princi­

pal species included: weakfish, over 200,000; scup, almost 100,000 

(moatl7 small); tlu.ke, over 67,000. · 

The menhaden investigation involved catch logs kept by all 7 

captains who fished the bay (including exact location ot most sets, 

and random sampling of 17 catches (out or 61 sets). The sampling 

was carried on throughout the pumping operation; menhaden and ~ 

" non-menhaden were counted, non-menhaden and a sub-sanple ot men- 0 

" haden measured, and any non-menhaden observed in the hold counted'$ 

Fishing did not start until August 2 and involved only about 15 
days. The 61 sets compar~d to an annual average of 895 that pre-

(;bX 
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The total repoi Jd oatoh by the menhaden r._,t waa 3,131,000 fish, 

ot which 2,280,000 were caught in Delaware Bay, the rest offshore. 

Only 4 of the sets were north.of 14-Foot Bank. The 17 catches 

sampled involved 518,000 fish. Over 6200 (l.25~) were randomly 

removed, of which 85 were not menhaden and 49 were food fish 

(including butterfish). Projecting these findings over the entire 

menhaden catch in the Bay, Just over 12,000 sport fish were taken, 

2½ % ot the total taken by the food fishery. Most of these fish 

were small. 38 non-menhaden, 13 of them sport fish were observed 

in holds. The finding that 98.7% of purse seine catches were men­

haden compares closely to other studies. 

Two incidents of conflict were personnally observed by project 

personnel. ~n the first case, a menhaden boat was accused of set­

ting on pure weakfish) but no weaks at all were found in the catch; 
-

no one trom the accusing rood fish fleet accepted an invitation tot 

board the seinen. The other involved_a radio report ot seiners 

fishing, when they had Just been observed lying-to and were seen 

travelling south 1mmed1atel1 afterward. Conclusion based on the 

study's findings are as follows: 

l. Few food fish were taken by the menhaden p1.1rse net fishery; 

The majority were too small to be of immediate value to the r~od 

t~sha17. 

2. Most menhaden fishing was not conducted on or near principal 

food fish grounds (shown on map accompanying report).' 

J. No oysters, clams or other shellfish were observed in samples, 

holds or entangled in nets. 

4. The conflict between the food fishery and the menhaden fishery 

seems to be a sociological one rather than one having a sound blo­

logioal basis. > ,,x 
5. The 1966 season for both fisheries was a very poor one. It 1£ 
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fish abundance. However, the percentage ot non-menhaden round 1n 

sample3 compares closely with those presented in other reports 

on this subject. 

Recommendations include: l. not attempting to secure cooperation 

from the food tishery, aa little was given; 2. repeating the 

study of menhaden purse net catch composition, as 1966 may not 

have been representative; J. (in toto) In light of the findings 

ot this report, no immediate action should be taken in restricting 

the menhaden fishery 1n Delaware Bay. 

~tx 
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,1:El;?.ADE?I cOATS r:i ~ELA,_,.ARE :1..\Y ! 
!'O THEY C.\TCH ~POFt'.::' :"ISH? 

!3ynopa1.s ot an B:lator1cal and Sc1ent1t'tc Sur"-"1!11 

Df TP.OD~.JCTION 

la the Bumrier ot 1966, a project wa• initiated 01 the 

Mew Jersey D1v1aion ot F11h and Game to study tr.e man.baden 

t1sh1ry 1~ Delaware Bay. Point• ~r 3pec1al inter~st ~•r3 

t.:i• c-lr:1posltlo"l. 'l! ~he .catch niade by :nenhaden boats )Ind r.!ls 

relationsriip cf t.h!.s comr.erc!al .t'ishery to Spc:-t fishiall' in 

the Eay. 

o evofta· _o-,inc!ded to make this project .lfeairabl~ 

teaalble: ,ne t1r1t vaa a 1troa~ eontentioa by ~any 

• port and o:,a ter r 1..sne:rmen that l!!enhacsn purse ae 1n1 .• 1g -a• 

detrimenta.l to their sct1Y1t!~~, ca~~d oa a ~el1•t ~hat 

menhaden boats :au~t large quantit1ea or 

ed ~barka, destroyed oy•~•r stake• ~nd ~1aturbed ths ootto~; 

the aecond v~• pa~s•~• ot the Feder~l Aid to r.o;:m,e~c!al Pi3h 

er1•• Act, ~•k1ng funds &Ya1lable to ~he D17ision. so tn•t 
only 2s• ot the coat 1'&S met l)y ~h• .' .. ':a~••s .i.!c,rns'!d h.unt~l"S 

and fr9ab water anglers. 

. ·-.' .... ; 

the .,tudy f?r 11 mor9 t7p1cal s~aaon. ~'4.t•in~ th• 1.r.terim, 



e~mpilad attsr ~~mol~t1on or tnc rr~~~ct. 

it waa determined to prepar9 a Jyno;:!'is er <:;~., :;t;1..;,:l7 --:-~ 

. \ ., ,. . .. .... 
I\,.• '-4..; "'• •·"""' 

Coaat. 

- -- .... 
.- ,'I.ff ••• -.t 

; 
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~lue ta hlu•-~rs.y, 'olue-orown ~:r ~-~", ,, • 

LlU , oraa~, lu~t•r• &nti tile t1ca :-su,:s ·••l.:..JV '".o b.z-t.a.sy, 

11,. 1'y s1..:e .\net --!•.1r on t:'..,r. 1':--:i.:, '.:, tho1:- ·201-a ~ans ot 

th• 

1 I,( 



EaYing no tft9th, meohsden t~ed by 1tra1n1.'lJ; .!.t.r1-;• 

qua~:1ti~• ot watsr for plankton, lrg~nl3&.a thut :1~at 

~or-, or leaa ;:nu1:i1vely 1a the -·11.ter. 'r':-• .!JY f!l.ter 1.l'.4 t~ 

ralu~• holding <>ver two cubic lachea 1011ca, 3.S th,, -.o.t~r 

Menhaden ar• vulnerabl9 to inany larger f!.~h, '::lecsu:s• 

or ~~e1r 3Chooling haliita, and to iun ind h1r(b ·.:ieu1ll.1~s ot 

th9ir surf~oo swimming. heept for :uan, blue f!~h ~r~ prob-

abl~ their µrime credato~. R011e'f'eppmnneroua 1tudie1 1nd1oat# __ ., 

. the1 are not & preferred or majoi- diet&J"Y itea tor bluea. or·J 

u told in the Pi ~.gi-1.m 5tory. !.T.:n ot' ~:ihad9n SI!?"!'!;; t-:.--:- t~r-
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,ritl: th• di:J::ov1r:r, tpparentlr around .l.J50, n:at 1;: ·,aa 

ro3sjbl• to ~.xt.ract 'Jt.l, .1 valuod com:nodit7 1..J the ;:,:z-i,-

oil ~•a ottoa u~•d a3 • aubatituto or an adultor~n~. :n 

pa.i~t, 1 t -.,u ;~ ~h~a.per than liase~a cil. Lea a acrupulou.a 

opor~tora sold it puro as whale o~ e7eD olivs oil. iAgit­

::nat~ 1usa 1:-icluded tannin~, rope ... malclag and so,p. l t waa 

~oo edheaiv• to b• a ~ood lubricant. 

In thit itarlr iaya, the oil 1o1aa oxtrac tod i:::r steaming 

~ata and the pr1a1 ~•r• placed 1n aettlin~ tanks scd the 

oil alcimnled ott. .?'ish were ha.uleti t?-6m ne-; ~13 79.; !.a hand-

reiu.~~niag oil, with th• bals.nce s~l:i 3.1 !'a:.-t::!.-:~r, ~ ~oca -;~ 

Sy contrast, ~oday 1 s :nocha.Jen p.:.an~ 1,., .:-u.:.l.:: ,u::;,.},ute4. 

?Jtt 



~oday, the oil 1• ext1n1ivel1 u~•d :a ;at~t~, r.a1oa, 

r.aulk1.ag ooa;,ounda, linoleum, ooamet1~~ ~nd ~an) ;!9111a~a 

~~~ ch•~1cala ~od ta exported ror u~• ic 3h~rt~ni~~e and 

marg,u-ine. "!'h• aatl and aolublea ar• vic•lr ~~s1 1a ~~1..?u.l 

f•1da, p8l"t1cularlJ tor poultry. Th~ meai, ~ace a ~ssla3a 

b7-p?"Oduct, 1a aov the moat valuablo ~0JamCdit1. 

l'h• poteat1u ot J:?enhadeD la even greater. With ita 

high protein content Md tb• p~l7-unsaturst1d oatw-• ot ita 

tata 1t holda • hi;;h autr1t1oaal Yalu• tor potential hUD&n 

as well •• ani,;JJ.ttl consumption. Scientists are working 00 

de•elopment ~r ~ r~~h prot•in concentrate (PPC) or qtish 

llou.r• t.hat ~sn 1"..0l5 ~ heal th a tandard3 !n providing an !..:1•x-­

s,.n21 n m&Q,1 ~: idci:.:.a~ tb• ,-,orld't grovln~ t•Jod 0e1do. 

In •ooQomio t,r~, 1 c•ntun agtt, tbs tatire nat1ooal 

1n.,eatm.ct i~ r"-iCt')rLu and boata wa.1 e.sti:nated st $3,coo,000. 

an U10unt 1q·.:.sl to t~1> annual pro due tk 11 d•ri ·;1d :>~1:,~a_r ily 

!'Mm oil aoc.i cid~c,.1Arlly t'ro• gllano. :;ov J11:-s19y lull .:~u.:-

1m.all plant~, worth le1a than •J0,000 ia factoriea aud 

•••i•l•. By : ~C5, r,,.u- New Jers•1 taotor!es excee1ed a. 

quart•r irrillic:i dollu-a i.o boat• •nd equipmaot; prcdiAntion, 

val~•, e.111ploy~rit and worth more than doubled i:i t.c• .:'1re ~ 

t1Y• yea..:-.s or ':.!-:e now century, deep1t" ths ,nac~~:it. ,r =-. 

l1cec.aing act t--;r uinh!'!d4c, the Sta ta'• .:·i:-e:. ~<'l :.>~~.. .!n 

1965 ~ ~• nst'..~f'!l.::.. c&c•:h ~~ l. 7 bD.l.!.<.m ::-ou:1,1., .::J.: 1·:.-!h '-ia.1 

folll• t.::.:neJ t!':..:tt ~: ~h9 137(>'a, and t.'1, ac:-.~~ ,-~ -..~r.i~L·'<~.,n 

prod 1.;.a-;! vaa n-,,...rl,i' )J+4 :nilli<,n (.sr:r«c\p ~r,•j i•J ... .i.., lZ':: Jtlll1:,!l; 

~11, 013 mil!:on; s~lubl,s, ,h¼ ~1111~n~. 

' 



-7-

FI5HIUO ~TBODS 

Sine• th• 1e50,a, vhen the demand tor ~snbad•n oil ro••• 

the ruree ••1ne has b••n almost un1Tor•ally omplo1•• aa ~ 

mo~t ett1~1ent 21eaa1 of oatehing the•• top-echool1~g t1eh. 

'l'h• growth ot the oil 1ndust~y led the larger compani•• t• 

~nvect 1a th•1~ ow boats and •qu1pment. In 1877, about halt 

~h• t:•oats v•r• atill sail pov•red., aud the moat modern ateuaera 

coet tl.4,000; MAJ ot today'a boata u• •ur~lia min••w••~r•, 

COQY~rted ror about taoo,ooo, but the n•ve•t d!os•l Y•·••l•, 

~l~ct~onicelly ~quip~• vi~b retr1gorated hold• ca.r~,1og up 

to t~o m1111~o f1~h, co3t ov~r ;600,000. 

3m.allor ;,u.r•• c~a.t•.• us9d 1c aet;t1ng t.'le nsta., ua.ve 

deToloped from ~ooden ora.ft ~overed by pairs or, lat•r, teaiu 

ot ousmeo tll d1uel-pov•r9d alWJL1ou.n boa ts, ~quipped ~1th 

hydrauli• bl~cka to h•ndle th~ oet~. Co3t hAs riaen ~~o• 

v.nder $400,00 ~o ,bout ~0,000.00 p8r pair '): ~o•t,. 

1-Jolt tho no~ le .;;arried on each ;;( ':.!"aee9 3Nlll ::ioa.ta. 

Whan• achoo! ot men~ad•o 13 ~bs~r7•d the t;.;o boat, ~ill 

endeaTor to ~r.:irela 1t vith ~her.et, :ne~t1n; a~ the tll.!" 

• 1de ot th9 ~eb.ool from the ms.in a hip. The ':,,t-;0111 Jf tti• 

net is theo drsvo •jr puraed to~et.her cy mean.; or ::-opfla 

•ttaohed to a "toe wciyit". 'l'be o.et !.s ~ad:Jally J..:-~:-1n in 

uct11 th9 t'!:sh ~..r• 3u!f.te1ontly e,l)nceatr•':~d ~.:: 'b-, 1.?aptu?"•d· 

!n the earl1 d1~s c,r car-i:o"~r•d i:oat3 a::·M , .. 'l~1..i.a..L. ti.~ntJlic.g 

ot the nets, ._:.;reat a;x:ertion ~•a reqi.1.i.."'9C1 :o .~,1,:;t~r• SL 3~.ilool., 

1.od. tt 14S not uncol7!non ror tt.e t"ish t;J 1t1tea:;s l:::itor• t~ set 

•lould be com.plated. rU mentioned, :3peedy dha,l boat.:a uul 

h-ydl'aul!o power block• have apeeded tb.11 operation., a.ad 1uetion 

hoses have replaced av~r-3iz•d dip net~ or trail oeta tor 



tranaterring tb• t1ah into the bola ot th• znaia 1nip. 3pott•r 

plane• u-• now uae4 to i1rttt lh1p• to !:arg• ~ohoola, and radio 

oom11.un1cat1oaa aid 1n 1peei1ly attt1~~ the moat produativt 

1choola. 

Studeat3 ot Amtr1caaa vould b• fa3c1nated b1 account• 

or bunker t1ah1ag •• practiced a century ago. tncludiag the 

cbaot1ng ot purse 'boat crev• and men ~'.Ullping t'::-om the r1~g1a~ 

to balance the brall aeta br1n~1ag the tiah aboard. Today•• 

more ,tt1o1ent method• laok th• harsh demand• ~•d• on •l~-t1-

creva, aa vell •• the ·color ot the •~ood ol~ d•r•n. 
Yet• hnYe srown locger ~nd somewhat shallower o~•r the 

1ear1. The earl1,ut aeta we1•1 about 600 fe-ot lee~ and l.30 

teet deep, capable ot bandliag onl1 ·r•lativel7 ~mall ~choola. 

'l'oday 11 cet3 u-. 1200 feet lorig and 90 feet deep, an~ ·la•_ ot 

ny;oo instead or ¢Otten b.aa 1ricr••••d their l!!"e t?"?m t vo t:• 

aix y,ara. TI-.ea1 ~•ta coat about 1'~,000 eaen. 

Uaderstan~it.~ or th• aeinlng p~ocedur• 1t vical lQ 

oomprehending ~o!M or th• controversy surrounding the t1ahery. 

While the top-8ehcol1n~ mechaden may tend tQ ,wir.1 ot;;;w_ard, 

when alarmed, ort$D ,scap!ng 1n the day• or ~e38 3P•~~7 pUJ"•• 

boat,, the 90-r~ot deep a•t• have proved deep eao~gh to ~old 

th••• ~'IDza apeo tea ~which ..... iiia7'be:··1c·ooaiian71rig the aohoo#, 

i,"t'-~-~- ~.! ••cape downward b•t~r~ i~ap~-~-t-1o_i(~~ot ·th• •*. 'I'h• 

t?"end to ahallower ~eta 1nhancea thet:- chane,·,t, 111 1 t :ati!ec.s 

bottO'll. 



C0NTR0'/En!l !SS 

.1ecuaat!..:i.u J!i:111.ir to t:,.oae 01.· tl::.1 1-:iid '60'• i.i.AH 

aurre•.iftded tr.• zun.he.cteu 1odua tr1 :or .any :r~a:a, bot..b iii 

1'e'W Jerety 1nd othar .\tlant1c ... nd Gu..l.t St.-toM. Complaints 

that :wu.nad•o ooat• ~oo~ or acared oluetiab aod opftr&ted 

too el~a~ to ~hore 3~p•ar ln th• 1909 and 1906 A.onua.l Reporta 

ot the Nev Jer~•Y P!.Jh and Jama Commi3s1oo, even ear.li•P 

oonplaint1 '"leT1.n~ 11,J to th• l!0en11n~ act or 1:96. The 

Coar.11aione-ris ~1n1lised theae complaint• as ~nproveo, 

altl::.ough 1. !ho-z-t-liv$d law forbade all but t"ric• n•tt.::ig 

1Q ~•1 •od June; in :913 the llcenaing law waa :uad• enror•abl• 

br ra1a1:u; ~l".e :!ne to exceed the f••· 1 3cu-ctt7 ~t t'1ah 

&~d W~rld it.r ! ~~u3~d oomplainta to aubaid• uutil th• ~i4 

, '2<Pa; tr.ts• l>d to -t.n otr1o1al Stat• 1oqu1ry. 

3.J. 3:.i.rl1n~tca, Freaideot ot th• State iiah aod J._ 

Comri~si~n aum;~•d up reault1 in a radio atat•~~nt, •1'l•r• 

11 irucb. ai1s.rnd•retaod1n~ regarding the meohade'l ~&ten. -

l-:,.s __ ~~.,~-a a. menhadea __ ba_,lf~~-~~!t.~Mf4W~lJ1,.; 
aade th•r• WU n'ot .ii~~G?~f~"'~~~fr·•·~-· .. T:.,TbJ, ~--.:..•~.,.- _____ .,. __ .. __, .... 

l.lld •~h•r u:perleoc•• 'abo,t''tha~-{:t?ii .... unlia·d•·n::.bo·at•. clo not t""-
~ ·• ,;,..,..,.. .. - . . . .... ilA:-.~x ............. ~··-· ....... - . 

;J.~~-!;.fi. ':'t.-1 :tioru:is.d•n travel 1n larg• a:tco:a, M~ 14; only 

P~,, the :::enr.aj1~ 't:~at:! to tak• ~nhade:i.• 

Tba uchader. · 1nduatrj7laa-:Jf~~\~~~:~;'ft:ecl.-it·•· \ir1t1~a1o ,,.. - . 

~oar~- boat1, announced ·or un•~~-•~.• pr1.ctice leag to~ov-

id bJ th• Stat, Coaatu Patrol'. CO.~liS s 1~:}<.:r -: .,.,, ..... .!. .,~ti.):, t • 
. . ::-. . - -• 

o~;~rTatioru ;--. lV" i: ,,An r•P••t•~t~~:conti:rmld. In")967/,:•.!~ 

h~~•}'rea1dent··or the Stat•-··P.deratlon:ot Sporl-••ri_~_!:,~!~fa 
reportedoil • such·· an un.rin~ti~;'f~l;'i,J. •uthough~ri-oa ••·--~.J 

._.£-~• .-·- - ' ....... ,. ~-. -

-u.~_·t.~~fe•t~·5c•·•·tli•···o•t·-t•~h~l~0.~~~~~_i" __ h~·- ipo1f~if'~•-;f•r·~ 
·t1ah ··vh!clrn.- b'e11·eved verif"bl.u·••·• thsy-ioon--pr·o-,•d t- o -b4Jl 

-· - . 11 x . ... . 
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~~~~•, Oe_--1 :!_~Ce1atul-day 1 • -·t1ah1ri~e •to1iff''tfa't~ a 

~,~i!~~-- o~_-undtr1111• ·popg1•• aod w•~•~• lf~.J!!~~~~ 
~'!:!~ !S:_o.- 'ha Te. b4 · Mr;· ·To zap 'I . oo tirag•·~o., ·••-~9i::b.1Jnai 11' 1 

I'ho po! t l,iAJ- ~c.t.sd•n boom ha.a led. tht •1ia~1.m~·~t·•·~ 

~l!o~--~-t•~ t,y-·aw1d1r:ig ··recreatioll ~ ariaf..("'oc~·,;mn-., 

~';e~_ ~;<ti-a •are to va tob, ou~~EL;~~!:~i~~(!!~t,,..,.,,. 
:;>J::---:~::~~-~~~~, and __ •Ptow ... ~o•ral -•n1,rt••1·-to · other urio• 1 

~~~•-1 Capt1.ioJ flllPloy•d 'oy th• t.n major 1ul:11i:ribiog 
~ .... ~-

comr•:i1•• U"'a s ·ibj••t to ••.,•r• penalt1•• tor 1n.tracttco.a 

or this .n-l~ttn Code ot Etr-101. Neither th~o• ottort1, 

nor th• ind.1.Hr.., '~ 1:1cr~•s•d 1nt'orma t:ion pr-::i i;i-a,u have had 

muer. tt .. •ee t ;n .::Jb11Q conearn, a• wi tne esod by th• el.as iog 

ot e•~talu w~r,~, to nonbad•n r1ahiog on tt, part Qf Virg1o1a, 

Mar) l ~nd anj D&lav-.r•. ~~-~?!.~!.t}::~-!~4~~!.; ~i,J{J!!Ja1i,pj1 
ha7e taken a mc>N 1•1~.a~!~~!.~!P,P,iu"~,bi~..,~~~Jale~EtdtS 
L,iu,bi.;.. _. . . -· ·-

:,!!~.:~~~ 1~. ~• t•rm1n• f ;&9.~~ ... -•ad ··t.ilic~J; ~~-toJd. 

:!ah~~-c~atl1ct v1th_!£t:1.J..~.i~i)-. ~. 
-:; ~~~!:~l~iilal, ,_ ·o•'gnfs~(-~r.:t~!li"~~~.!~~••a~-~-' 

. . ... _ ..... ;,,.~ s~-~~--• .. r.·~~.~-¥t~• •~>:,,.--.r.:--,. ... ""'.~.•-- ..... , _ 
-~~Q~".. ~~-~o~uatr: •• great .1co00mia...:poteQUal.,,_iirer• Wable· ~.J 
~t;f.~-~ . . . ''.'i;,·.--.-~-~~-~~-:9'."':--.·.~\0!.~~.:,-- ..•. _ !~~~~= J~! ___ latter oouree •nd- uadertab''tha ·atudy __ ~eport•.tl.J 

~~NiD, --oonductect by th;·st;t~~!p~t~~-:'1~rie.1 B1oiog1atal -~--,.._-..,..-...... . 
- ~ci .. ,tieaoced by F'•d•rai"';;;fst';'te"7~-ii-di7~~--- J 
...,_, .. .._ .:-----··~. 

er,e: e~oeua o~~r~t1on1 ~ere :nndueted, i~ addition to the 
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aurTeillacce o! ~h• ~•nh•d•n :leet. R•gr•ttabl7. moat~ 

~~ ... o_~?.~-~1ns tailed to maintain th• ,;~~. boo~~-"~~' ?~•z-w1~) 

oooperatf. De,pit• th11, t11hin~ ground• w•r• located, 
l·· _,.-... •- .. 

a.od data ~•th•~•d surt1c1ent to lnc!cat• tha~ 1966 waa a 

Ttr} poor !~aaoo to~ th• aport 

11'U·1at1Jlated that oearl7·hal.1' 
t;-;_,...,_: ... 

ti ah• r, • .-·lforie ·t.11el'e·aa ·;· 1 '., 

a aillion··;port .-tfah~ ·'Pr?-

r:-1ti1 ·••~ tia.tl, were oau1~:• · ~u~1~a11tial ··coii.°iclerattcfJ 
1966 v~a al~o an exceptionally bad seaaon tor :menhaden. 

P1ah1ng ~id not atart u~t1l.Auguet 2, and only 61 seta Yer• 

made, oosp11r(9d to 11.n average ot ne-.rly 900 ln th• lat• ;50 1 s. 

Samolea ~ft~~ ~llcen from over a quarter or these 3eta, and 

thes• s~plee ~1.,,,_.,ct to be 9':3. T,1' menhaden; no shellt1ah w$re 

t'owid i"l !ets or .-:ol:ia; :-aany ot th• noa-!"111r.hadeo weN butt•r­

ti~h an<i a.!l ;.;-,r, ·1er'! a~ll. Looation ot n~uly All .:,e ~3 

.., • ., •v•y ~~I!1 :na.J.::;- !port tiahing gl"OUOd3• 

Altho:..i:zh t~e~• !"1ad1.cgs were 1o lceepl:ig wi ~h ct~er 

ac1ent1!'1c studies, 1t va.a d8e1d•d to conti:n:~ t.Le :!...1·1'!'~~!.ga­

ti~o or the ~~n~a~•n fishery io 1967, ae 1966 wa8 not a 

repre!satati7e fes~. Extensive sampling ot oe!'l!l~d•a ,et• 

by St1.te E1J!.o~;1!!!..J . .., •• correlated with total -:.1tc:1 -,+;a.ti.sties 

ob:a1:.ed ~r·">'!II ':.he 'ii.1:-eau ot Co.cr.iercial .?1sh.er.ieJ, r;artait111' 

7'fX 
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F1ah1cg • tarted al.moat tvo mcatha 1-.rlisr. Of 462 ••ta 

made, 123 were sampl9d, again about a 1uart1~. "'":'-., ~oll~v-

1ng table ,1ncw1 th~ • uc t s pee tea eol'!lpo• 1 t:'..on of t.r,ose 

11.mplea:. 

\ 



.. 

By rH.1..mber, c17. 98~ of tho fiah sa.moltd "'•re ,11eruaJen. 

cloeel7 oomparable to the 98. 7;( t::-c-m ~t.~ 1m!l:~-~t• l 166 

9<,t~ in l96i. 

Only 13 er th• 123 sets :ia.mpbd 1~ 1907 c•:>nt.ain.ad 

l••a th.aa 90% Menhaden (nona .tn 1106~, J:Hl unly 3 la.1,1 

than 8~. Thea• prov•d to be amallsr se~a, ~ear1ng o~t 

other r1ndinga that the larger, MOre ,~u~ht-a.i'tJr, school• 

contain the ··-,west .1port fish. l'he lar~•st ~o~~iaa f'"und 

m•••ured 7½ inch••, and the lar.;est -ea,fi,n, 11 incn~s • 

..,1th 7~ cf the weaks under 7½ 1nche3. Jo -i.:;.:,l.:.fieh w•~• 
ots~rved ir. Jamples, holds, or en tangl'ld 111 .:e t1J. ~i .. -

' J..4J.-

pointing location ot about halt th• seta r:und 11ttl• 

compatitioc w1~h prilD8 sport t1sh1n~ gro~nd~. 

Th~ b1olog1.sta I tull report include a f•Jll 3 cati.!t!..}al 

treatment of ~ll ct&ta and reforenc•• to over 40 p~blleation• 

trcm 1971 :.:i the ~r•~•nt. ,·1t'~oo'0ciu!e1'·.,..tiia···f'•"0·0 .. action ah;_;~, 
........... ! •. ----···· -

be taken t C, reatr1ot the "menhadeo"'t(a'birJ7:-=~i-;;-.;. :·a .. ,. 
L,J.;.. __ , ·-· -- •--- .... :·• _,.:- - ., J•-"··· . --- ' ---

Ver7 rev ~port f13h, ot amall size, •nd ~o shslltl~h ~r• 

tak~n. ~• hop•~ 11 expr·e·ased·. tb·at'..~!a~---ti:ie'··~rut·ur• ,···· co,f 

troTerl1e:a ~-;{~~:~:~- .;·~~:·_.· U~~-~i~:ji~hi~~-;~muai1,. 
. :,;_ .... ; . . .. ,. . . _ .. _ . . . . ,• .... 

•~•1nat the real ••~la .. or ·w-i.te;-;;:{i;t1~~~ .. -~~d ~~tuari~ef 
1 ·~~~- : • ..,._1r- .. • ·~~-: "': •·••• ~- ..... _ .... 

ri••truct1on which adversely attec~ all t\~h~~,,.n. 
, .•,I 
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STATEMD\'T CONCERNING THI TAKING OF MENl!ADEN (S-3395) 

ly the Divi1ion of Fish. Came and Wildlife 

On May 2. 1983. the DepartQent of Environmental Protection pro~lgated 

rules that regulates purse seine fishing, designates areas in which purse 

seine nets can be used, prohibits the use of these nets during weekencis and 

holidays, and sets a season for the taking of menhaden. The rule also 

requires vessels engaged in the fishery to be properly equipped to mini::ize 

slicks from the loading of fish, prohibits the discharge of litter or garbage 

at sea and makes the vessel responsible for the cleanup of any fish that are 

spilled. A final provision prohibits the disturbance of channel markers, 

fixed fishing gear and the intrusion onto shellfish leased areas. 

In particular, the rules prohibits the use of menhaden purse seines ...,it~in 

0.6 nautical ciles of the shorelL~e, jetties or piers. This was put into place 

to allow predatory fishes and birds to feed on menhaden in this nearshore zone 

and to allo"W recreational fisher:nen to take. predatory fishes which feed on 

menhaden ._.ithout co:npetition from large purse seine ne.ts. The prohibition of 

:enhaden fishing on weekends and holidays vas &110 put into effect to reduce • 

conflicts with recreational fishenen, and thereby. improve recreational fis~ing. 
, ~ . .. . 

These regulation• ·have been stringently enforced ai~ce · impl~enution in 1983 

and spacial and gear conflicts have Deen greatly reduced between recreational 

f11hermen and comercial fishenen. 

~! ... 

nie Senate Bill 3395 further restricts the taking of aenhaden vi thin l. 2 -~ 

nautical miles of the coastline b,: vessels laraer than 50 1ros1 tons.' 

We believe thi1 to be an unnecessary restraint on the commercial fishery and· 

vill have an effect of greatly reducing the catch or elim!natin& the comerciai .. 
catch entirely. Another provision would disallow the use of purse seines in 

Sandy Hook Jay. Raritan lay and Delavare Bay. Ve feel the prohibition of.nets .. 
in the areas beyond the current regulations 11 unvarranted and will h.~• an 

overly adverse impact upon the comercial fishery. 
~ 
N 

Another provision of S-3395 restructures the license fees. incre.ases 0 
the penalties for people violating provisions of the existing la-•, and setE 

license ~oney, as well as penalty monies, into a special fund which c3n beQed 

fer enforce:ent. as vell as to benefit the marine resource. ~e s~p?ort these 

provisions of the bill. 

J 

.. 
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&tatr of New Jersey 

DIVISION OF 
FISH. GAME ANO WILDLIFE 
RUSSELL ,._ COOKINGHAM 

DIRECTOR 

DEPARTMENT OF ENVIRONMENTAL 
PROTECTION PLEASE REPLY TO: 

CN .00 
TRENTON, NEW JERSEY 08625 

Captain David Hart 
101 E. Lafayette Street 
Cape May, New Jersey 08204 

Dear Captain Dave: 

Nacote Creek Research Station 
Bureau of Marine Fisheries 
Star Route 
Absecon, NJ 08201 

February 11, 1986 

At the Director's request, I'm sending you a copy of S-1372 with 
certain sections highlighted in pink, which we do not .feel are needed,. 
Also enclosed is a copy of the. menhaden regulations setting the season, 
areas where fishing is legal, etc. I think that you will agree that 
~!th the regulation in place we do not need those portions of S-1372 
highlighted in pink. 

I also changed the effective date of S-137.2 to October 25, 1986. 
This will give us time to promulgate a regulation setting the license 
fees within the framework established by the bill if the bill passes. 
Until then we can go with the old fee schedule. 

Enclosures 
cc: Director Cookingham 

Bruce Freeman 

Sincerely, 

Paul E. Hamer, Chief 
Bureau of Marine Fisheries 

rsx 
New Jersey ls An Equal Opportunity Employer 
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INTRODUCED FEBRUARY 27, 1984 

By Senators PALLO~E, GORMLEY, Rl'SSO and ZA:NE 

Referred to Committee on Natural Resources and Agriculture 

AN .-\.c:T concerning the taking of menhaden, ameu<ling R. S. 23 :3-48, 

R. S. 23:3-51, .. R. S~23:3-52 and."• P. L. 1979, c. 199~•:• and 

supplementing chapter 3 of Title 23 of the Revised Statutes. 

Rr- IT E:<ACTED by the Senate and Gencr,i/ Assembly of tlte State 

of .'icu; Jersey: 

1. R. S. ~3 :3-!S is amended to read as follows: 

:;3 :3--48. ~ othing in [sections] R. S. 23 :3--46 to R. S. 23 :3-49 of 

tlii, title shall apply to ,essels engaged in taking menhaden, but 

they shall be licensed to operate in the taking of menhaden pur­

suant to [sections 23 :3-jO to 23 :3-53 of this title] R. S. "[2.'1:351]° 

0023:3-51 ... 

2. R. S. 23 :3-51 is alll~n<led to reall as follows: 

23 :3-51. A person intending to take menhaden with purse or 

shirred nets inSany waters in the jurisdiction of this State, M)J 
mvi'-.-iaJel'8l ~liol :,orllo. ~~antif~.~ C3 ~-.I 
. __ ,..mil~ ·J'l·tr..-· ~to.,~~ iltf,~Ruu-:-_..-,-~- .•rtw·,. 
:ill4,.. 0~ - . ,_;;,,,;- --··· • ...,_.,.._.._._~ .. 'LJI 

~~~~ !!1:1~~(~~~~~ 
m:.;~®=f?[anv-veuei 1Miroft~il~~!! H~~~, 
IM,..,shall apply to the commissioner for a license therefor. The 

commissioner, upon the recl'ipt of the application and payment to 

him of the fee provided in -R. S. 23:3-52-

may, in his discretion, issue to the applicant a license, to take men­

haden with purse or shirred nets. The license shall be void after 

December 31 next succeeding its issuance. 

.. 3. R. S. 23 :3-52 is amended to read as follows: 
ExPuNATIOlf-Matter enclooed In bold-(aeed bradteta -tth,u] la the aboYe bill 

11 nol enacted and 11 Intended lo 1M, omitted In the law. 
Matter printed In llallea lluu 11 new matter. (,/) 

Mauer encloaed in aateri1k1 or otan hu been adopted u follow11 (._'1 
•-Senate committee amendmenla adopted September 20, 1984. O 

• 0 -A,oemblr committee anendment1 adopted April 15, 1985. ~ 

C" 
~ 
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2 23 :3-52. [The fe<>~ for i~suing a lic<'H~<' under ,ections 23 :~-50 

3 and 23 :3-51 of thi!I Title shall be as follow~: For each 

4 Vessel of not less than 30 nor more than 100 ton~ gross 

5 tonnage, owned hy re~idents of X ew Jersey 

6 Vessel of not less than 100 nor more- than 150 tons gross 

i tonnage, o,n1ed hy resirlents c>f X t>w ,Jersey 

8 Vessel of not less than 150 nor more than li5 tons gross 

9 tonnage, owned by residents of Xew ,Jersey 

10 'i"essel of not less than li5 nor more than 200 tons gross 

11 tonnage, owned by residents of Xew .Jer"e:· 

12 Vessel o,·er 200 tons gross tonnage. 01rnPd by rc>sidents 

13 of X ew· Jersey 

14 Vessel not o,·er 20 tons gross tonnage t,~ed by residents 

15 for taking mcnhade~ for bait pnrpo~es only 

16 Vessel of not less than 30 nor more than 100 tons 

li gross tonnage, owned or lcas<:'d b:· nonre 0 irlents of 

18 Xew Jersey 

19 Vessel of not less than 100 nor more than 150 tom; 

20 gross tonnage, owned or leased hy nonre~ictents of 

21 Xcw Jersey 

22 Vessel of not less than 150 nor mort> than 175 tons 

23 gross tonnage, owned or leased by nonrc5idents of 

$125.00 

250.00 

400.00 

550.00 

900.00 

20.00 

450.00 

700.00 

24 Xew Jersey 1,000.00 

25 · Vessel of not less than 175 nor 111ore th:m :200 tons 

2G gross tonnage, owned or leased by nonrPsid<>nts of 

27 Xew Jersey 1,150.00 

28 All vessels over 200 tons gross tonnage, ownNl or l<:'ased 

29 by nonresidents of the State of Xew .Jerst>y 1,500.00 

30 The fees for \·essels from out of the Stat<:', l<'ase<l by residents of 

31 Xew .Jersey, shall be the same 11s the nonresident license fees. 

32 Such gross tonnages shall be detl'rmincd b~· Custom House mea-

33 surements.] Menhaden fishing. 

34 a. The license fees, by class, for menhaden purse seine or shirred 

35 net vessels shall be fixed by the commissioner ptl'rsunat to the 

36 "Administratfoe Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 

31 et seq.). Vessel classes shall be based on gross ton11uge tJS deter-

38 mined from U. S. Coast Guard admeasurefflen-ls. 

39 Classifications and fee ranges sJrnll be as folltJws: 

f"(X 

,,,., 
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41 

42 

43 

H 

4j 

46 

47 

48 

-!9 

50 

51 

e 52 

53 

54 

;jj 

,){i 

57 
5j 

59 

GO 

61 

62 

1 

" "' 
3 

4 

j 

6 

i 

s 
9 

10 

11 

12 

13 

14: 

13 

lG 

17 

18 

19 

3 

RPsirient .'ion resident 

i· essels 20 tons or less $.j0,00 to $100.00 $100.00 to $200.00 

r·es,els more than 20 $250.00 to $500.00 $500.00 to $1,000.00 

tvns aud less than or 

equal to 100 tons 

l' e.,,ds more than 100 $1,500.00 to $3.ooo.oo $.1,oou.ou to $G .000.00 

tons 

b. There is established within the "hunters' and anglers' license 

f1wd," created pursuant to R. S. 23:3-11. 11 separate and dedicated 

account to be known as the '• menhaden nccount. '' This account 

iihall be credited 1nth all recenues recein,d by the Dii;ision of Fish. 

(Jame and Wildlife from the sale of liceu.<es for menhaden µursl' 

seine or shirred net vessels. 

c. The menhaden ai;cormt shall be 11sed exclusii·ely _for the bene­

fit of the marine fisheries resource, including, but not limited to, 

menhaden fisheries law enforcen1ent. 

d: The ,;ommissioner shall. pursuant lo flu" A.dmi11istrati1·e Pro­

cedure Act," adopt the rules and regitlotions necessary fo1· the 

mauagement of the menhaden resource. 

e. In addition to the penalties for l'iulations estnblislied under 

section 73 of P. L. 1979, c. 199 (C. 23:2B-14). the commissionu 

111uy suspend a license issued µ11rsua,1t to R. S. :23:3-51 for 14 days 

for the first offense and from so days to one year for each sub­

seq 11e nt offense.•• 

.. [3.]"• .. 4_•• Section 73 of P. L. 1979, c. 199 (C'. ~3:2B-1-!) is 

amended to read as follows: 

i:3. For purposes of this section, the "act·' means and includes 

all the new sections and amended sections contained herein, all the 

remaining sections of Title 50 of the Revised !::itatutes, sections 

23 :3-U, 23 :3-46, 23 :3-47, 23 :3-48, 23 :3-51, 23 :3-52, 23 :5-9, 

23 :5-16, 23 :5-35, 23 :9-114, 23 :9-115 anJ 23 :9-120 of Title 23 of 

the Re\'ised Statutes, sections 1, 2, 3 and i of P. L. 1938, c. 318 

( C. 23 :5-5.1 through 23 :5-5.3 and 23 :5-5. i), P. L. 1952, c. 216 ( C. 

23 :5-.:i.la); [and] sections 1, 2 and 3 of P. L. 1941, c. 211 (C. 

23 :5-24.1 to 23 :5-24.3); and section .. [4]° 0 .. s•• of P. L. 

c. (C. ) (now pending before the Legislature as Senate 

Bill No ... 1372 (OCR) .. of .. [198] .... 1984 .. !. 

The commissioner may utilize any or all of t!Je following reme­

Jies for any violation of this act: 

a. ( 1) Any person who violates the provisions of this act or of 

any rule, regulation, license or permit promulgated or issued pur­

suant to this act shall be liable to a penalty of not less than $100.00 

or more t.J..ian $3,000.00 for the first offense and not less than $200.00 



4 

:20 or 11Jore than $5,000.00 for any subsequent offen,e, unless the com­

:::1 111i,,ioner has established an alternate penalty for a specific offense 

.,., pursuant to subsection a. (2) of this section. 

:23 (2) Tlie Commissioner of Environmental Protection, with the 

24 approval of ilie 1Iarine Fisheries Council, may, by regulation, 

2j establish a penalty schedule for any specific dolation of this act 

2G or of any rule or regulation promulgated pursuant to this act. No 

2i su~li penalty may be less than $10.00 nor more than $100.00 on the 

23 first offense or less than $20.00 nor more than $200.00 on any sub­

~:J sequent offense. Any penalty provided for by this act or by the fee 

30 schedule promulgated by the commissioner shall be collected in a 

31 civil action by a summary proceeding under the penalty enforce-

32 ment law (N. J. S. 2A :58-1 et seq.). The Superior Court or any 

32..1. [County Court, county district court or] municipal court shall have 

33 jurisdiction to enforce~ said penalty enforcement law. If the viola-

34 tion is of a continuing nature, each day during which it continues 

35 s!Ja!l constitute an additional separate and distin-ct offense. 

3ti b. -~ny person who violates the provisions of this act or any rule 

37 or regulation or any license or permit promulgnted or issued pur­

JS suant to this act shall be liable to the rerncation of any license 

39 whicli lie holds pursuant to this act for sucli period of time as the 

40 court may choose. 

41 c. If any person violates any of the provisions of this act, or 

4:! any rule or regulation or any license or permit promulgated or 

4J is:-ued pursuant to the provisions of this act, the department may 

H institute a civil action in a court of competent jurisdiction for in­

-±0 junctive relief to prohibit and pre,·ent such violation or violations 

4G and the saicl court may proceed in the action in a summary manner. 

47 The department is hereby authorized and empowered to com-

4:i promise and settle any claim for a penalty under this section in 

49 such amount in the discretion of the department as may appear 

50 appropriate and equitable under all of the circumstances. 

51 d. In addition to the penalties prescribed by this section, a person 

52 violating the provisions of R. S. 50 :4-3 shall be subject to the for-

53 feiture of any vessel or equipment used in the commission of the 

54 violation. A designated enforcement officer of the Department of 

55 Environmental Protection, the marine police, or any other law en-

56 forcement officer may seize and secure any vessel or equipment 

57 used in the commission of such a violation. Upon the seizure of the 

58 vessel or equipment, the enforcement officer, member of the marine 

59 police, or other law enforcement officer shall immediately thereafter 

GO institute a civil action to determine if the forfeiture is warr mted in 

61 the court in which the penalty action was filed pursuant to this 
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~edion, which court shall have jurisdictioa to adjudicate the for­

feiture action, The owner or any person hannc- a security interest 

in the vessel OT equipment may secure a release of the same by 

depositing with the clerk of the court in which the action is pending 

a bond with good and sufficient sureties in an amount to be fued by 

tLe court, conditioned upon the return of the vessel or equipment to 

the De!Jartment of Environmental Protection upon demand after 

completion of the court proceeding, The court may proceed in a 

summary manner and may direct the coniiscation of the vessel 

or equipn1ent by the department for its use or for disposal by sale 

or pnblic auction, ~oneys collected by the department through the 

sale or public auction of the vessel or equipment shall be used by 

the Division of Fish, Game and Wildlife for the enforcement of the 

provisions of this act. 

•"f{J~•-~_•5.._•• j~e~ ieeti~~) A. person shall not take !]lenhaden/ 

_with purse or shirred nets in the following .. [jurisdictional] ... .. •. -
;waters of this State: Sandy Hook bay; Raritan bay; Low_:er bayJ 
~ . ~- - ' 

'Delaware bay;• and in the .Atlantic ocean, Iese than •[twoJ- •1.2/ 
.,;,_ - " - I 

nautical miles from the coast line of this State •or .6 na#tical miles' 

·-·· f!' the ~e _of any vessel the gross weight of w~i_cll _ ~~~~"~- or1 
~,.• .. 

00[5.] .. 00 6. 00 This act shall take effect 0 [in1mediately]° •on 

October 25, 198r. 
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AMPRO Fisheries, Inc. 
Corporate Offices 

Highway 200, P.O. Bo:a: 250 
Burg~ VA 22432-0250 

Telephone (804) 453-3808 Fas: (804) 453-5912 

Martin McHugh, Esquire 
Divisie11 of Regulatory Affairs 
New Jersey Deparbrent of Ehvi..ram!ntal Protectie11 
~ 402 
TrentCll, New Jersey 08625 

Dear Mr. M::Hugh: 

In response to the prqx,sed change in regulatiC11S by the Divisie11 
of Fish, Gane and Wildlife (Proposal fPRN-1988), we subnit the following 
items for your cc:nsideratie11: 

1. Table 1 - '1he lrrp:>rtance of the .6 Mile Zone 

2. Table 2 - 'It>tal Fish caught- _in N. J. 

3. Table 3-6 - 'lot.al Days Fished by IDC::atiCll 

4. Proposed Zone System Ola.rt 1, Figure 1 

5. Industry Views oo Specific Issues 

6. Science Abstracts 

7. Proposed Regulatioo canients 

We welc:ate the opportunity to address your questiC11S and ccmnents 
and look forward to resolving these matters prior to the start of this 
fishing seasai. It is the intent of the industry_to be more active in 
addressing the cxnc:ems of the sports fishing camuni ty. We welca,e 
any suggestions such as roundtable discussiC11S or group rreeti.Qgs. 

We are open to any form1t to achieve this end. 

Sincerely, 

~<L.B~~ 
John C. Ba.mes, III 
Senior Vice President 

/0 .3 y 



'lhese proposed regulatioos would curtail the rights of the citizens 
of the state of New Jersey to share in the inp:>rtant health benefits of 
menhaden meal and oil. Physicians and researchers have identified men­
haden oil's potential as an inp::)rtant factor in the reductioo of oorooary 
heart disease. Hens fed an atega rich diet shew a reductioo in the choles­
terol level in their eggs. '1he rrenhaden industry has loog provided high 
quality protein to poultry gro,wers which in turn translates into the quality 
and value which we all enjoy. 

'1he menhaden industry clearly provides an eccuanical .rrethod to bring 
the benefits of seafood to those citizens who have little direct access 
to the resource itself. '1he Depart:.rrent of &lvircrinental Protectioo clearly 
has the responsibility to represent the interests of all the citizens of 
the state in this inp::>rtant matter. '1he e.nactn-ent of these proposed regu­
latioos "WOUld result in the reductioo of the availability of high quality 
protein at reasonable cost to the poultry industry and 'WOUld jeopardize 
the menhaden industry's ability to contribute to the inprovarent of cardio­
vascular health of the citizens of the state. 

'fflE INI:XJS'mY'S RESPCR$ 

While the industry feels the proposed regulatioos are unnecessary 
without substantial scientific foundatioo and perhaps discriminatory as 
written, we respectfully subnit a set of voluntary guidelines which might 
resolve the issue as perceived fran the sports fishing industry's per­
spective. 'lhese guidelines incorporate six specific areas. CXU- industry's 
fine record of carpliance with previous voluntary guidelands lends cred­
ibility to our good faith efforts to put forth a proposal which can be 
agreed upon by all parties. 

Key Elenents of Voluntary Program: 

1 • Cease fishing by 12 noon Friday in New Jersey waters 

2. Stay out of Sandy Hook Bay and Raritan Bay• 

3. Retain one ( 1 ) mile f ran all inlets 

4 . Remain one ( 1 ) mile fran all piers and jettys 

5. Limit arrount of teats in each zone coastal 

6. Limi. t anount of teats in Delaware Bay 

7. While the industry wishes to retain its legal tolerance of 1 % 
by-catch, industry policy will be instituted to reduce the 
by-catch to the lawest possible anount. 



.OOSTRY VIEW 00 SPFX:IFIC ISSUES 

BICW\.$ 

1'le Menhaden resource is in excellent oonditioo. 

1'le stocks have shown gcx:d recruitment, gcx:d year class distribution 
and a stable biatass. 1'le industry's fishing effort in the past few years 
has been essentially stable. 'Ihus, there is N'.:> evidence the current level 
of fishing effort fran the menhaden industry is depleting the resource. 

'!bare is !!2 scientific evidence these proposed regul.atioos '-ICUl.d have 
~ beneficial effect oo the survival of juvenile menhaden, as pointed out 
in the sectioo titled •EnviraJtental Inpact.• Srall rrenhaden are usually 
found far upstream in tidal waters and marsh lands far rem:ived fran possible 
exploitatioo by any ccmnercial gear. 'Ihe issue of over fishing a, an un­
stable bianass is sinply refuted by the preponderance of scientific evidence 
to the contrary. 

Menhaden make up only a small proportioo of the total diet of camon 
sports fish, as such fish are highly opportunistic predators which feed 
a, a wide range of fish species and invertebrates. ~ quote Dr. Marvin 
Grosslein, Deputy Chief Marine F.cosystems Division H'S W:xds Hole Lab, 
"I- ""°1.1ld say it' s rost unlike! y Menhaden would make up even 10\ of the· 
average catpOSitioo of the total diet of bluefish and striped bass." 

Dr. William Rickhus of Verser, Inc., who is currently writing a 
Striped Bass Ma.nagenent Plan, coocurs with this opinioo specifically: 
•striped bass are voracious feeder$ and cons1.1ne a wide variety of fish 
and invertebrates." 

1'le stability of the menhaden bianass, its wide geographic avail­
ability and the opportunistic nature of the predator sports fish clearly 
indicate the current industry fishing efforts have little realistic 
negative inpact oo the availability of sports fish. 

In contrast, the sports fishing industry has increased its fishing 
effort oo species with poor recruitment, poor distributioo and unstable 
biatasses. 'Iherefore, we feel these proposed regulatioos would have no 
significant effect on the status of sports fishing stocks. 



PROPOSED ZONE SYSTD1 

CHART 1 

~JERSEY 

Miles fran Miles fran 1'\3.xinum 
A to B Shore ?«:>. Boa ts 

A. Sandy Hook to 8 .6 to 3 4 out of 20 
B. Shrewsbury Rocks 

A. Shrewsbury Rocks to 10 .6 to 3 4 out of 20 
a. Shark River 

A. Shark River to s .6 to 3 4 out of 20 
B. Manasquan Inlet 

A. Manasquan Inlet to 10 .6 to 3 4 out of 20 
B. Seaside Park Pier 

A. Seaside Park Pier to 10 .6 to 3 4 out of 20 
B. Barnegat Inlet 

A. Barnegat Inlet to 10 .6 to 3 4 out of 20 
B. Beach Haven Crest 

A. Beach Haven Crest to 20 .6 to 3 4 out of 20 
B. Absecon Inlet 

A. Absecon Inlet to 7 .6 to 3 4 out of 20 
B. Great Egg Inlet 

A. Great F.gg Inlet to 7 .6 to 3 4 out of 20 
B. Corson Inlet 

A. Corson Inlet to 7 .6 to 3 4 out of 20 
B. ~send Inlet 

A. Townsend Inlet to 8 .6 to 3 4 out of 20 
B. Hereford Inlet 

A. Hereford Inlet to 6 .6 to 3 4 out of 20 
B. Wildwood Jetties 

A. Wildwood Jetties to 4 .6 to 3 4 out of 20 
B. cape May Light 

DE1>.WME BAY (N. J. ~) 

1 • No rrore than 4 boats will be allcwed North of a line fran Cape May Light to 
Brandywine Light to Fourteen Ft. Light. 

2. No rrore than 4 boats will be allowed South of a line fran cape May Light to 
Brandywine Light to Fourteen Ft. Light ( N. J. \oeters) • 
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