CASINO CONTROL COMMISSION

CHAPTER 53

EQUAL EMPLOYMENT AND BUSINESS
OPPORTUNITY

Authority
N.J.S.A. 5:12-63, 69, 75, 134 and 135.

Source and Effective Date

R.1993 d.406, effective August 16, 1993.
See:, 25 N.J.R. 1675(a), 25 NJ.R. 3843(b).

Executive Order No. 66(1978) Expiration Date

Chapter 53, Equal Employment and Business Opportunity, expires
on December 15, 1995. :

Chapter Historical Note '

Chapter 53, originally Equal Employment Opportunity, became effec-
tive with Subchapter 1, General Provisions, adopted as R.1978 d.16,
effective January 23, 1978. See: 9 NJ.R. 603(c), 10 N.J.R. 83(a).
Chapter 53 was amended by R.1978 d.172, effective May 25, 1978.
See: 10 N.J.R.-211(a), 10 NJ.R. 305(d).

Pursuant to Executive Order No. ‘7'66(1978), Chapter 53 was readopt-
ed as R.1983 d.162, effective May 4, 1983. "See: 15 N.J.R. 433(a), 15
N.J.R. 932(c).. Pursuant to Executive Order No. 66(1978), Chapter 53

' was. readopted as R.1988 d.234, effective April 28, 1988. See: 20
N.JR. 640(a), 20 N.J.R. 1214(a). Amended by R.1988 d.392, effective .

August 15, 1988. See: 19 N.J.R. 1638(b), 20 N.J.R. 2095(a). Subchap-
ter 2, Set-Aside Goals for Casino Business with Minority and Women’s
Business Enterprises, was adopted as R.1989 d.167, effective March 20,
1989. See: 20 N.J.R. 2446(a), 21 N.J.R. 781(b).

. Chapter 53 was amended by R.1989 d.168, effective March 20, 1989.

See: 21 N.J.R. 18(b), 21 N.J.R. 781(a). Amended by R.1989 d.414,
effective August 7, 1989. See: 21 N.J.R. 1507(a), 21 N.J.R. 2301(a).
Amended by R.1989 d.528, effective October 16, 1989. See: 21 N.J.R.

1823(a), 21 N.J.R. 3314(c). Amended by R.1990 ,d.213, effective April'" -

16, 1990. See: 22 N.J.R. 332(a), 22 N.JR. 1272(a). Amended by
R.1993 d.37, effective January 19, 1993. See: 24 N.J.R. 3695(a), 25
N.J.R. 348(b). Pursuant to Executive Order No. 66(1978), Chapter 53
was readopted as R.1993 d.221, effective April 26, 1993, with amend-
ments effective May 17, 1993. See: 25 N.J.R. 684(b), 25 N.J.R.
2000(a). : )

Chaptér 53 was repealed and new rules were adopted as R.1993
d.406. See: Source and Effective Date. o
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SUBCHAPTER 1 GENERAL PROVISIONS
19 53—1 1 Scope, pollcy and purpose \ , :

(a) It has long been the public policy of the: State. of New
Jersey to promote equal employment and busmess opportu-

nity by prohibiting discrimination and by encouraging busi-

- nessés to achieve a balanced representation of employees at

.Determmanon of casino licensee =net drsbursements for.

“Valuation of casino llcensee dlsbursements for bus business-

Requrred reporting adjustments for" enterprrses removed

—

~all levels "of the work force and .to contract with -and:

purchase goods and services from all persons. .

sion empower the Commission to monitor and evaluate the
-good faith efforts of all licensees and apphcants to achleve
'these goals

(b) . These: rules are adopted in order to estabhsh equal-'"";”
- employment opportumty and . equal - business opportunity:

requrrements for casino licensees and. applicants,’ casino
service industry enterprise licerisees and' applicants and con-

. struction contractors and subcontractors engaged in con-

struction projects for casino licensees and applicants. - These

" rules also establish affirmative action requirements for casi-.

no licensees and applicants, certain casino service: industry

enterprise licensees and applicants and construction contrac-"

tors and subcontractors with regard to- the employment of
women and minorities. Finally, these rules establish affir-

matrve action requirements- for casino licensees with regard

to the purchase of goods and services from certrfred ‘minori-
ty and women business enterprrses , ¢

I

_Consistent .
~with this public policy, the Act and the rules of the Commis-

provrsronally certrfred”

"‘19 53—1 2 Defimtmns ' i

‘,‘NJSA 1055

Amended by R 1995 d 310 effectlve June 19 1995.

* See: 27 N.J.R, 1373(a), 27 N.JR. 2462(a).

“In (b),. followrng “certified” ‘in the last sentence deleted ““a

The. followmg words and terms when used in th1s chapter

shall have the followmg meamngs unless the context clearly .
B mdlcates otherwrse o

“Adjusted 'gross'  disbursements”
ments minus allowable administrative costs and allowablev

‘ drrect labor costs as defmed in N.J .A.C. 19.53—5.5.

i

Affectronal or, sexual orrentatron” is deﬁned Jin- NJ S A .

10:5-5. T

. “Apprentice means a worker who is classrﬁed by a umon: :
. -or other- party - acceptable to the: Commission as havmg
- experlence and skills used in a partrcular constructlon craft

or occupation, but lackrng the SklIIS to be qualrﬁed as a
]ourneyworker BRI RTS . ,
S . ,.

AR _OTHER AGENCIES

means. gross dlsburse— Heee

. I o
“Atyplcal heredrtary cellular or blood tralt” 1s deflned in

{

_ f “Bus means any “autobus” as defmed in N.J. S.A. 48: 4—1
. ’provrded however, that. for ‘purposes of this chapter such
““term shall ‘include any ! autobus engaged in intrastate” or -

interstate commerce S
“Certlfred MBE” or “'certlfled WBE” means any business
enterprise which has been certlfled by the Department of

Commerce. and Economlc Development pursuant- to.

N.JAC. 12A:11 as a- mmorrty business enterpnse or a“ '

women. business enterpnse respectrvely

X

“Change in ownershrp or . management m'eans .any

: change in the- ownershlp or management of a hcensee or
', applrcant which could enable an’ mvoluntary change in the'.

existing policy of the hcensee or applicant to ~oceur;- and- .

shall mclude, without lrmrtanon the sale of a’ controllmg- )

interest in the licensee or: apphcant or a holdmg company

thereof, or. the replacement of the chlef executrve ofﬁcer of

‘the llcensee or. appllcant

[ ; . 3
| Al s

“Chlef executrve offlcer meanS' =

|

1. As to casino hcensees ‘or apphcants, the natural.
person located at a casino hotel facrhty who'is ultrmately-
‘responsible for the daily conduct of the hotel and gaming

the form of busmess assocratron of the casino hcensee or

applicant or the’ypartlcu_lar title' which the ‘person_holds.. e B

'

- business of the casino: lrcensee or applicant, regardless of -
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2. As to casino service industry enterprise licensees or
applicants, the natural person who bears ultimate respon-
“sibility for the organization and business activities of the
enterprise.

“Construction” or “renovation” or , “reconstruction”
means any construction, renovation, reconstruction, rehabili-
tation, alteration, conversion, extension, demolition, repair

or other changes or improvements of any kind whatsoever.

of any structure or facility to be used as an approved hotel,
casino, casino simulcasting facility or. related facility.
terms also include the maintenance, supervision, inspection,

~and other on- srte functrons 1ncrdental to the actual construc-

tion.

“Contract” means any written or unwritten agreement
between two or more persons.

“Contractor” means any. party performing or offering to
perform pursuant to a contract:

“DCED” means the New Jersey Department of Com-
merce and Economic Development.

“Drsabrhty” means a physrcal or mental nnparrment which

is included in the definition of “handicapped” contained in

the Law Against Discrimination, N.J.S.A. 10:5-5, or in the
definition of “disability” contained in the Americans with
Disabilities Act of 1990, 92 USC 12101, and attendant
remlatlons

“EEOC job categories”, is rlefined in N.J;‘A.,C‘.‘ 19:53-1.3.

“Equal business opportunity” means the opportunity‘of

',any person to buy from, sell to, lease from or to, license,

contract with, trade with, provide goods, services or informa-

 tion to, or do business with any other person without regard

to the race, creed, color, national origin, ancestry, affection-
al or sexual orientation, gender, age, marital status, nation-
ality, atypical hereditary cellular or blood trait, liability for

service. in. the armed forces of the United States, disability

(where reasonable accommodation may be made to allow

for such disability without causing an undue hardship. on the |

person doing business) or rehabilitated offender status of
such person or such person’s partners, members, stockhold-
ers, directors, officers, managers or employees. :

“Equal Employment and Business Opportunity Plan- (EE-
BOP)” is defined in N.J.A.C. 19: 53-6. {

“Equal employment opportunity” means the oppertunity
of any person to apply for, obtain and retain employment,
transfer, promotion, pay raises, benefits and training without
regard to the race; creed, color, national origin, ancestry,
affectional or sexual orientation, gender, age, marital status,

nationality, atypical hereditary cellular or blood trait, liabili-

ty for service in the armed forces of the United States,
disability (where reasonable accommodation may be made
to allow for such disability without causing an undue hard-
ship on the employer) or rehablhtated offender status of
such person :, P

53.3

These

“Equal opportunity officer” means a person appointed by
a licensee or applicant, pursuant to the provisions of
N.J. S.A. 5:12-135f and N.J.A.C. 19: 53-1.4 or 3.1, to assure
its compliance with this chapter and any. Federal or State
laws regarding equal employment and business opportunify.

“Gross disbursements” means the total amount of money

" spent for any purpose .whatsoever by a casino licensee.

“Journeyworker” means a worker who has been certified
by a union or other party acceptable to the Commission as
having mastered a craft or trade. ~

“Liability” for service in the armed forces of the United

States is defined in N.j.S.A. 10:5-5.

“MBE” means a minority business enterprise.

~

“Minority” means a person who is:

1. African American, who is a person having orxgms in
‘any of the black racial groups in Africa;

2. Hispanic, who is a person of Spanish or Portuguese
culture, with origins in Mexico, South or Central America,
or the Carlbbean Island, regardless of race; or

3. Asran American, who is a person having origins in
any of the ongmal, peoples of the Far East, Southeast
Asia, Indian Subcontinent, Hawaii, or the Pacific Islands.

‘fMinority business” is defined in N.J.A.C. 19:53-5.4.

“Net disbursement” is defined in N.J‘.A.C.‘ 19:53-5.5.

“Operations work force” means all employees of a casino
licensee or applicant who work in or in support of the casino

hotel, casino, casino simulcasting facility or a related facility.

~“Project” means the objective of a construction contract
or subcontract. The same project may mvolve more than

- one contract or subcontract.

~

'“Proje,ct,Labor Report” is defined in N.J.A.C. 19:53-2.8.

“Project Labor Report Summary” is defined in N.J.A.C.
19:53-2.4..

~ N

“Project Status Report” is defined in NJ.A.C. 19 53—2 4.

“Rehabilitated offender” means any person who has beenv
convicted of or has committed a disqualifying offense pursu-
ant to N.J.S.A. 5:12-86 and who has been found rehabilitat-
ed from such offense pursuant to the prov1s1ons of N.J. S. A.
5:12-90h or 91d

-~

“Subcontract” means a binding" legal relationship" involv- -

ing performance by a subcontractor of all or part of a

contract or subcontract. » o A

" Supp. 7-3-95
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i

R 5 OTHER' AGENCIESTR;'_ :

'“Subcontractor ;means anyparty engaged by a contractor

or subcontractor to perform under-a subcontract allor part . -

of. the work mcluded in.a contract or- subcontract
/' . > : v -
'f‘WBE”__inean’s women,_ business enterprise. '
“Women busmess enterprrse - is - defined: in NJ.A.C.
19: 53-5.4. % N

Amended by R. 1993 d. 573 effectrve November 15 1993
) »-See 25 N.JR: 3955(4), 25 NJ.R. 5361(d)
' Amended by R.1995 d.310, effective June 19 1995

. |
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). :

; Deleted the. definitions “of “Provrsronally certrﬁed MBE” and “Suc-

cessor busmess S “\(,

1

- 19: 53—1 3 LCIassrf' cation of employees, use of EEOC Job
: , categones Sy ‘

" \5 .
(a) Whenever the rules in this chapter require a hcensee

or applicant to classrfy employees or ]Ob titles by job. catego-

1y, the licensee or applicant shall use the nine broad occupa- -

-tional class1frcat10ns developed by the U.S. Equal Employ-

“ment Opportunrty Commission (EEOC) as adapted or '

_ 'modrfred by thé rules of thé Commission ‘in (b) below.
When required; ‘the licensee or-applicant shall also provrde

data concerning the three subclasses of Ofﬁcrals and Man- _

' agers as descrrbed in (b) below.

(b) The EEOC job category classrfrcatrons and subclassr-

. frcatrons to be used by hcensees and apphcants are, in order, .

- as follows R

1. “Officials and Managers” are occupations in which
employees set broad-policies, exercise overall responsibili-

~ ty for implementation of these polrcres, direct individual
9 ,-departments or special phases of the organization’s opera- .
- tioms, - provrde specialized - consultatrons on a regional,
drstrrct or.area basis, or supervrse or assist in the supervi-
~sion of specrfrc work- umts This, category shall include,

, without limitation, occupatrons such as chief executive:
-~ officer, presrdent vice presrdent director,. assistant dr--

. rector, equal opportumty officer, manager, assistant man- .
~ager, pit boss, shift supervrsor floorperson and boxperson

Unless 0therwrse specrfled in- an approved EEBOP this

- category shall consist of three subclassrfrcatrons defmed by
compensatron range as follows :

i “Subclass T are posrtrons whose actual salanes

- are $75,000 and above .

ii. “Subclass I are posrtrons whose actual- salarres

are from $35,000 to $74,999.

i, “Subclass III” are posrtrons whose actual salanes
are less than $35 000 R

-

suppo7a9s
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~ provides comparable knowledge. -
man resources: or labor relatrons personnel and dealers v

" agreements.

o neyworkers in the burldmg trades. -

2.0 ‘Professionals” -are occupatrons whrch requrre spe-

) crahzed knowledge which i is usually acquired through col- -‘

lege training, ‘'work experience or other: training which
Examples - include hu-

‘ (

3. “Techmcrans

5 ‘are occupatrons whrch require a-
* combination of basic scientific' or technical ‘knowledge and

manual skills which can be obtained: through specialized - E

. post- secondary school education or through equrvalent_ ‘

on- the-job training. 'Examples include computer pro-

grammers and operators stage and sound techmcrans and ,

“slot mechamcs S - o

4. “Salesworkers :are occupations. engaging wholly or
pnmarrly in selhng goods or servrces, such as sales clerks .

and cashiers. -~ ba o

.5 “Offlce and Clerrcal” are occupatrons in whrch \

" workers are responsible for interfal and external commu; -
_ mications " and the recordmg ‘and retrieval of data or

" information - and other paperwork required in’an office.
Examples mclude secretaries, bookkeepers and telephone '

operator S.

6. “Craftpersons” 'are occupatrons in Wthh workegs
vperform -jobs genenc to the building and construction
.trades and whrch are covered by collective bargaining

" Such ]ObS require special manual skills and.

a detailed and comprehensrve knowledge of the. processes‘ :

mvolved in the work,; whrch is acquired through on-the- N

job trammg and experrence or through apprentlceshrp or

other- formal tramlng programs Examples 1nclude jour-

¢ ~

'7. “Operatrves are occupatlons in- whrch there is: an-
~ intermediate " skill lével which can’ be! mastered in a few :

weeks and requires only limited trammg, such as auto

* services and parking attendants, seamstress, butchers and.
carvers, chauffeurs, laundry and drycleamng workers and S

borler room operators R A~
. i T . o

loadmg o L l -

\

‘ “Servrceworkers” are occupations in which workers -
) perform duties (whlch result in or contribute to the com- _
fort and convenience of: the general pubhc such as clean- ©

ers, cooks, porters, and food and cocktall servers. \

Amended by R 1993 d. 538, effectlve November 1, ]993
See: 25'N.J.R. 3690(a), 25 N JR. 4929(b).

o ey

) '8 “Laborers” are'occupatrons whrch requrre 'the per-

'formance ‘of elementary duties which may be learned in a

few days and require ‘the apphcatron -of little or no.

' mdependent judgment, such as car washers, groundskeep-
~ ers, and laborers performrng hftmg, drggmg, mlxmg, and :



. construction by the"applicant or by any ‘affiliated entrty of~
- any structure or facility to be used as an approved. casino

- 1
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' ‘ 19: 53—1 4 Desngnatlon of equal opportunlty ofﬁcer by )

. casino licensee or applicant; responsibility of
chief executive officer and equal opportumty
_officer
(a) Each casino licensee or applicant shall desrgnate a

‘pnnc1pal member of its organrzatron to serve as an equal

opportunity. officer. -'A casino license applicant shall desig-
nate its. equal opportunity officer prior to the start of actual

hotel, or prior.to the recruitment and employment of per-

-~sonnel necessary to undertake: the business of the hotel or

casino, whichever first occurs. The chief executive officer
shall be ultimately responsrble for 1nsurrng that equal em-

_ ployment -opportunity is afforded to all_prospective and
. actual 'employees, that equal business ' opportunity is-afford-

ed to'all persons, that affirmative efforts ar¢ made to recruit
and employ women and minorities forpositions in which the’
licensee of applicant is below the applicable employment
goals, that the casino lrcensee ‘makes affirmative. éfforts. to
achlieve the applicable participation goals for business with
certified MBEs" and WBEs, that a policy advocating the '
employment and advancement of persons with disabilities i is
‘promulgated and enforced, and that the licensee ‘or appli- -
cant achieves full implementation of its approved EEBOP. .
The equal 'opportunity officer shall be directly- responsrble

for the organization and effective and continuing implemen-_ -
- tation of its approved EEBOP.. The posrtron of equal

opportunity officer shall requrre ‘a. casino key employee

. hcense R

(b) ‘The responsrbrhtres of the equal opportumty offlcer
shall include, without limitation, the responsibility to;

1. Monitor and review all aspects of. the personnel
procedures and decrsrons of the casino hcensee or apph
cant; - e Y

2. Recommend in wrrtmg to- the chref executive offrcer
the suspension, . of any personnel procedure, decision or
transaction which is not consonant with the approved
EEBOP of “the casino license or apphcant or with ‘any -

" Federal or state law.regarding equal employment oppor—
. tunity or affirmative action; and o

‘3. Act as. a-liaison and to provide assrstance to the .
Commrssron and the Division in the enforcement of sec-
tion 134 of the Act and this chapter, which responsibility
shall include, without limitation, the obligation to prepare -
and submit such reports, documentatron and statistical
information as the Commission shall requrre concernmg

~ the lrcensee s or apphcant s:

, i. Work force composrtron

- Efforts to assure that equal employment oppor- »v
tumty is being afforded to persons Wrth disabilities and

n

iii. ‘Good farth efforts to meet any apphcable em-
ployment goals;,

Employment promotron demotron or transfer
decrsrons ‘

‘Recruitment, recrurtment advertrsmg and union
referral efforts; - DA I :

Vil Rates of pay or other forms of compensatron

535
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id.
"viii " Layoff, “recall or termination 'decisions
" ix."'Grievance procedures for, ‘and: drsposrtron of,
complamts related to equal employment opportumty

(c) In addrtron to -the’ responsrbrhtres specrfred m (b)"-- ‘
above,<the equal opportumty offrcer shall have the responsr-
bility to: L , :

" /1. Monitor ‘aid review all aspects of the contractmg
‘and purchasmg procedures and -decisions' of the hcensee

!

or applicant;’

" the suspension of any contractrng or’ purchasing proce-
dure, decision, or transactron which is ot consonant with

its approved EEBOP or with any Federal or State law

regardmg equal busmess opportumty, “ IR .
3" Act as a liaison and to provide assistance to the

{ Commission and the Drvrsron in.the enforcement ;of the -

Act and this chapter, whrch responsrblhty shall include,

- without limitation, the obhgatron to prepare. ‘and submit
- such reports, documentation and statistical mformatron as

- the Commission shall requrre concerning the activities of

the licensee or apphcant with certified MBEs a and WBEs

in contractmg and purchasing; and'

‘and

19:53-14

Training programs and selection procedures;.. .~

2 Recommend in wrrtrng to the chref executive officer :

4. Act as a liaison and" provide - assrstance to the'

Department of Commerce and. Economic Development -
wrth respect to its responsrbrhtres to certify. MBEs and,’-.

"WBEs." . T <
(d) In addition to the responsrbrhtres specrfred in (b) and

(c) above, the equal opportunrty offrcer shall have the
responsrbrlrty to: SR ;

: 1. Monitor and review the employment recrurtment -
*and union referral practices of all contractors and- subcon-

" tractors used in connection with the ‘actual construction,
-“.renovation or reconstruction of any structure or facility to
“be used as an approved hotel, casino, casrno srmulcastrng

facrhty or ‘any related facrhty, L )

3 Accompany the - Commrssron and the D1vrsron, if

4. Prepare and’ submrt to the. Commrssron and Divi-

sion’ such reports, documentation and statistical ‘informa-

cant in connection with the construction, renovation or

approved hotel, ‘casino, -casino simulcasting facility or-any

- related facrhty 1ncludmg, wrthout lumtatron rnformatron
R concermng o

S

2, Recommend in wrrtrng to the chief executrve offrcer :

“the suspension of any contract or subcontract or. payment
- . thereof where the contractor or subcontractor is- engaging .
~ in any- employment recruitment, referral or brddmg prac-
‘tice which is not consonant with the Act or the rules of
" the Commission or'with any Federal or State law regard-
" ing: equal employment and business opportunrty or affrr-
.- mative -action;

; .requested during on-site mspectrons authorrzed pursuant |
,‘to NJAC 19:53-2.7; and : . :

rehabilitated ‘offenders; - : m

~tion -as- the Commission shall - require - concernrng any
contractor or subcontractor used by the licensee or appli- -

reconstruction of any structure or facility to be used-as'an -

. "”"""‘-f",:iS.,jLi,PP- 7305



-'vployment goals

8 'of skrlled constructron worker

4

e ‘ referral efforts

= "'workers

Selectron for trarnmg programs and

‘-Vlll

N frcer

e1ther ot T

’,

”,-mg, labor 1elations; employee relations, employee de: -
L . résentatives or  other - mterested parties..
- velopment, compensation . and benefrts admrmstratron "

law or statrstrcs or i e AR

; tron SRR 1 MLUERE

2 The prmcrpal areas of responsrbrlrty of the: equal':‘
o opportumty officer shall be. the 1mplementat10n monitot-
“ing and enforcement of the equal employment and busi- -

" ness -opportunity. and affirmative ‘action requirements es-

“. tablished by, the Act and this chapter These responsrbrlr-3 i
’tres may mclude ‘without - limitation, the followmg func-
-, tions: recruitment; .equal employment opportunity aware- -
*.ness training; legal and. statistical analysis of work- force:‘f
' .;composrtron and - ‘utilization; .. grievance: counsellmg and
fact-finding; career advancement counsellmg, ‘assessment . -
. and adaptation of all personnel and compensation policies- -
" ,'and procedures for conformity with the equal employment

_and- businéss opportumty plan’: approved by the. Commis-

. action goals

Good farth efforts to meet any applrcable em-v""'

Recrurtment recrurtment advertrsmg and unron‘, .
‘ Layoff N recall :0r termmatron of constructron o

Rates of - pay or other forms of compensatron :

Grrevance procedures for and drsposrtron of «

complamts related to’ equal employment opportunrty " to the chief executive officer pursuant to (b)2, (c)2, or'(d)2

" ~above;.a copy of the. recommendatron shall be, mamtarned“_j e

(e) In addrtron to. any other requrrements 1mposed by this on file by the casino licensee or applicant for" mspectron by

section, a casino licensee or applrcant shall comply with the -, the Commrssron or Drvrsron upon request.

followmg requrrements concermng its equal opportumty of-
- ERRND Amended by R ]995 d: 306 effectwe June 29 1995

1. The equal opportunlty offrcer desrgnated by the
e ‘casino licensee or applrcant shall have ‘a  minimim_ of .
U three years experrence in equal employment and busrness

~opportunity ' plan implementation -or affirmative action
- enforcement, whrch experrence may not be warved and. .

SR 1 Two years of related experrence drawn from any .
~of the followmg areas:” employment, recruitment, ‘train-

: ', A bachelors degree from an accredrted mstrtu-‘

‘ -'_vsron and with any Federal or. State equal employment and. .
‘business: opportunity: laws _monitoring ‘and’ coordmatmg{;\'

' contracting, purchasmg and construction - activities; and. -

L developmg and maintaining-the 1nvolvement of the licen-
.. see or. applicant in the commumty in- support of equal,
SR employment and busmess opportumty and affrrmatrvef'

l
|

23 The trtle rank and Tevel of compensatron of the -
'equal opportunity- ‘officer shall be .comparable‘to that of a
o drrector of a major department within’ the* orgamzatron of
. the casmo “licensee or apphcant :

ili.‘ Employment promotron, demotron or. transfer.f L

Iter. S

S

: Y8 The equal opportunrty offrcer shall report drrectly _
T to the chief-executive officer of the licensee or applicant -

t
l
|
[

e OTHER AGENCIESQ;'?

4> The equal opportumty offrcer shall be provrdedi S
' with ‘astaff sufficient to achieve full'and tlmelv implemen-
“.. _tation and enforcement of the ~-EEBOP \approved by the -
'Cdmmlssron and complrance wrth the Act and thrs chap-

','or in"his or her: absence, to the. chref legal offrcer of the n

g :‘lrcensee or: apphcant.,‘ N 7’»‘; RE

See: 27.N:J.R. 1162(&) 27 NJR: 2455(a); -

‘Amended-by R.1995 d:310, effectivé June 19, 1995
" See: 27 N.JR. 1373(a), 27 NJ.R. 2462(a).. SRR
g provrsronally certlfled” MBEs and
'WBEs L T T IR )

Deleted * provrslons cover

19 53-1. 5 Advrsory boajrds" . SEI
(a): The Commrssmnt may establrsh an advrsory board,
cons1stmg of local or State officials; representatrves of area- SR
~businesses and communities, women and m1nor1ty organiza- - .-
.+ tions, union offrcrals disabled. persons, -casino industry: ‘Tep: .
Such - advisory
‘board - may make 'recommendations. to the. Commission, -

I

(b) The Commrssron shall establrsh an Advrsory Board on :
- the” Drsabled to consrder issues® affectrng disabled persons .. -
and the casino industry. tThrs advrsory board shall consist of
- members of. the. regronal disabled’ community, representa- o
~ tives: of orgamzatrons whrch advance the interests of the
" disabled. and representatrves of ‘the casino industry.~ The
. purpose -of the advisory [board shall be to ‘identify, investi- -
gate, and: make recommendanons to the Commrssron con-
- cerning issues which affect the abrhty of disabled persons to - -
“obtain employment and business opportunrtres with the. . -

" casino industry. - Such recommendatrons may mclude at the: -

discretion of -the advrsory board or upon: request by the .

v-Commrssron suggestrons for the promulgatron of specrfrc'»
" regulations.
" recommend to the: Commrssron a program which will permrt'j ,
- the accurate rdentrfrcatron and reporting of drsabled persons - -
“who are employed by or domg business’ wrth the casmo“ "
‘_.‘E,‘”lndustry } R .

|
|

. upon its request, concernmg ‘policies or techmques to assure.. ©
~equal- employment opportunity for all _persons and the par- - e
" ticipation oOf. certrfred MBEs ‘and’ WBEs in purchasmg and
' contractmg in the casrno mdustry and :the “casino- related: .
‘constructron mdustry

‘ The advisory board -may also™ ‘develop and "

' -“',i(f) Whenever the equal opportumty offrcer of a casino
" licensee or- applrcant makes & suspension recommendation
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Amended by R 1993 d538 ‘effective’ November/l 1993
See: 25 N.J.R. 3690(a), 25 N.J.R. 4929(b). - A

" Amended by R. 1995 d:310, effective June ]9 ]995
‘See: 27-NJ.R. 1373(a) 27 NJ.R. 2462(a);
Deleted a provmon covermg provmonally certrfred” MBEs and -
-WBEs. )

) ¢
A

" 19: 53—1 6 Powers of the Commrssron, effect ot' rules

(2) Nothing in this chapter shall . be construed as hmrtmg, :
the powers of the Commrssron or: the D1v1sron as granted by.
~ the Act. : :

(b) Nothrng contamed in th1s chapter shall be 1nterpreted.

1o supplant, diminish, hmrt or in .any way affect’ the scope

and apphcatron of the Law Against. Drscrrmmatron NISA. -
10:5-1 et seq., Title VII of the Civil Rrghts ‘Act of 1964, 42

US.CA. sec. 2000(e) or any other law: regardmg equalv

v "employment opportumty, equal busmess opportunrty or af- o

B frrmatrve actron

- 19: 53—1 7 Enforcement and compllance' ‘ role of the

-

- 19 53—1 8 Severablllty

- If any clause, sentence;” subparagraph paragraph subsec- '
tion, section, subchapter or other ‘portion of these. rules or -
- the apphcatron thereof to -any-person or crrcumstance shall,‘j

DlVlSlon E

be held to be invalid, such holding shall not affect, impair or

stances, but shall be confined in its operation to_the clause,
sentence; subparagraph ‘paragraph, subsection, section, sub-‘

- chapter, .or other portion thereof directly involved in. suchJ-:

holdrng or to the person or c1rcumstance therem 1nvolved

5y

SUBCHAPTER 2 EQUAL OPPORTUNITY AND

AFFIRMATIVE ACTION OBLIGATIONS OF.
CONTRACTORS SUBCONTRACT ORS AND
CASINO LICENSEES AND APPLICANTS -
CONCERNING CONSTRUCTION

19:53-2.1 Equal employment and busmess opportumty
’ obllgatlons of casino llcensees and apphcants
concermng constructron

(a) Each casrno hcensee -and apphcant shall provrde equal .

- employment- opportunrty to -all- prospective: and ‘actual-em-

- _ployees at-all levels -of the work force and equal busmess :
opportumty to all contractors or subcontractors employed m s

T

the COIlStI'uCthI‘l renovatlon 01‘ reconstructron Of the casmo L

hotel casino, casmo srmulcastmg fac1hty or - any related S
facrllty ’ § . .

‘ (b)) No archrtectural plans or site plans of proposed con-. .
structlon, renovation or. reconstruction of any structure or

facﬂlty to be used as:a-casino hotel, casino, casino  simulcast-

“ing facility or. related facrhty shall ‘be approved by the -
~‘Commission, nor shall any contract or: subcontract for such' . -

work be. commenced unless the casino licensee or- apphcant ’
‘requires that at a minimum, all contracts or subcontracts to-
- be awarded in connection therew1th shall contam approprr-' ‘
ate provrsrons by whrch contractors or subcontractors or
therr assrgnees agree to afford G

L Equal employment opportumty to: all prospectrve,
ernployees and actual employees to be employed by the -
L contractor or subcontractor and : o

- 2. Equal busmess opportumty to all\persons who wrsh'.- -
to part1c1pate in: the performance of the contract or.
: : LR 'subcontract SRR : : '
, Pursuant to sectron 76 of the Act the Drvrsron shall assist ' ’
the Commission in the enforcement of any apphcable provi-
sions of the Act and’ this chapter by prosecutlng before the
! Commrssron proceedmgs for violation -of the Act. and this -
. -Chapter and by provrdmg the: Comimission with mformatlon» .
" necessary for proceedmgs mvolvmg enforcement of any. of_
‘the apphcable provrsrons of the Act. and thlS chapter

‘ -g_r(c) Prror to the commencement of any work by a contrac- o
“for or subcontractor in connection. with’ any construction;:
~ ‘renovation or reconstructron of any structure to be used'asa - ‘
" casino- hotel, _casino, casino simulcasting facrlrty or related

facrlrty, each’ casino’ licensee "or - -applicant; shall require ‘the

- construction contractor of subcontractor to include the man-. | N
~.datory. contract language set forth m NJ A C. 19: 53—2 7 in
. each contract or’ subcontract , :

(e

(d) No casmo hcense shall 1ssue to or be held by any,

person unless. such person shall demonstrate to the Commrs-\",
sion that, as of August 16, 1993, equal employment opportu-:

- mty has been: afforded, prror ‘to .the stibmission of architec-
~ invalidate the. remamder of these rules or-the apphcatron of -

~such portion held. mvalrd to any ‘other person or. crrcum- '

tural plans or site plans to the- Commrssron, to all prospec--

- tive- employees ‘and to all actual’ employees employed by a- - -

~‘contractor or subcontractor in- connection with_the actual =
constructron renovatron or reconstructron of any structure{;_'
~to be used as a casmo hotel ' » o

(e) A casino. hcense apphcant shall be requrred to de51g- e

nate an Equal- Opportunrty Officer in ‘accordance with the”_f

 provisions of N.J.A.C. 19:53-1:4 prior to the start of actual”

~ construction by the apphcant or-any affrlrated entity. of any .

“structure or facility to be used as a casino hotel. The casino

hcense -applicant shall also be requlred to submit an EEBOP - -
_in accordance’ with the provisions. of N.J. A C. 19:53-6 prior. -
_to"the start of actual construction of a casino hotel facrlrty, -

the recruitment and. employment of- personnel necessary to

~ 'undertake the busmess of the casino or hotel, or the frlmg of
: an apphcatron for casino lrcensure, whlchever frrst occurs T

- 19 53—2 2 Obllgatlon of cdsino hcensee or appllcant to,

|« monitor all constructlon Jactivity .

- (a) Unless otherwrse specrfred in the construction’ sectron,
~of an approved EEBOP pursuant to N. J.A.C. 19:53-6, each
casino hcensee ‘or apphcant shall be requrred to develop and -

S,.upp; 7,-.3-.95 o

B
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o

] . [

: lmplement a momtormg system Wthh allows the casmo :

licensee  or - applicant to oversee all construction’ act1v1ty
performed for the licensee or apphcant -at’ the casino hotel, -
casmo casrno sunulcastmg facﬂlty or any related facrllty

)

(b) The momtormg system shall provxde for systemanc

* coordination between the equal opportunlty -officer, the

‘relevant. departments within the organization of the casino

licensee. or applicant: which contract_ for’ constructlon work

and the purchasing department The - momtorlng System
shall mclude, w1thout llmltatlon procedures Wthh ' ‘ X

1 Ensure that all contractors and subcontractors are

l’lOtlfled of their obligation to submit a Project” ‘Labor .
Report pursuant to-N.J.A.C. 19:53-2.8 and to ‘confirm _
~that such reports are in fact submitted by comparlson of
- ‘the. contractors~and . subcontractors. identified on these
- _reports with those listed ‘on -the Pro;ect Status’ Report o
Vrequ1red pursuant to NJ.AC: 19: 53—24 ’ : ;

2 Requlre the evaluatlon of ‘the mformatlon con-,
~ tained in the Project Labor Reports to ensure their -
. complete accurate and timely submission, and compliance -
by "all _contractors and subcontractors w1th their. obli-

aatrons under thlS subchapter SR

3. Outltne tghe steps: to be used byv the‘;"casino‘ licensee

or applicant to obtain compliance from contractors and
- subcontractors who fail to fulfill their obhgatlons under
‘ th1s subchapter Ce [

4. Ensure that the mandatory constructlon contract

.and subcontract language required by N.J. A.C: 19:53-2.7

is actually included 1n all con\structlon contracts and sub-

~ contracts; »

5 Prov1de IlOtlflC&thI‘l to all contractors and subcon-

: tractors of the-obligations of the casino licensee or apph- ‘.

- cant under the Act and this subchapter

. .6. Encourage. contractors and- subcontractors to em-‘
ploy women and minorities at all levels of the work, force; -

)

7. Ensure the - documentation -of the activities and
efforts of contractors and subcontractors to obtain minori- '
-ty and female participation in the construction work force
" as required by NJ.A.C. 19:53-2.8 and 2.9 when the
* construction work force of the contractor or subcontractor

“does not satisfy the ‘women and mmorlty employment

o 'goals estabhshed by N.J. A. C. 19: 53—2 3;

Supp._ 7'-3‘:95 o

8. Ensure. that certified MBEs and WBEs are afforded .
equal opportumty to compete in the. b1dd1ng for construc- ‘

- tion contracts and subcontracts and

_ 9.. Track the partrcrpatlon of- certlfred MBEs and' f
- WBEs in construction projects. - o

Amended by R. 1995 d3]0 effecnve June 19, 1995
. See: 27 NJR; 1373(a), 27 N.J.R. 2462(a). -

Deleted provrsllons ‘covering “provrslonally certlfled” MBEs and

'WBEs. A

D : : 1;.

s38 -

1'19 53—2 3 Women and mmorlty employment goals for the
" _ constructlon ‘work force ot' casmo hcensees and '

"'.‘ appllcants‘ A
. o

(a) Unless otherW1se spec1f1ed in an approved EEBOP-

pursuant to NJ.A.C. 19:5356, .the . women .and mmorlty

employment goals for the- constructlon work force of a: .
.casino- licensee or apphcant ‘and ‘its individual contractors‘.

sand subcontractors shall be five percent for women journey-
workers ‘and apprentlces and 14 percent for mmorlty jOUI‘-

. neyworkers and apprentlces o

[
i

(b) Sub]ect to: the avallablllty of comparable occupatlonal,
data for Atlantic County cancerning levels. of employment of .

women and. minorities 1n the skilled building or construction

trades, the Commlssron may promulgate employment goals :
for women and mlnormes in’ individual skilled building or :
It md1v1dual skill or trade goals are -
promulgated each spec1f1c skill or trade goal shall be used :

COI]StI‘ l.lCthI'l tr ades

by ‘a casino licensee or’ apphcant contractor or subcontrac-
tor instéad of .the goals specrfled in (a) above.

]
v

' Amended by R. 1993 d538 ‘effectlve November 1, 1993
hSee 25 N.J. R 3690(a) 25 NJ R. 4929(b) '

Reporting obligations of ‘c’asino licensees and
. appllcants concernmg the construction work

.4‘_f0rce B LR SR PR y

19:53-2.4

‘ (@) Unless otherwise ‘specified in the construction: section .

of an approved EEBOP pursuant' to N.J.A.C. 19:53-6, each

. casino hcensee or apphcant shall be required to file each of f:
" the followmg monthly reports or, submissions regardmg its -~
constructlon work force: w1th the ‘Commissionand D1v1s1on :

I

A Pl‘O_]eCt Labor Report Summary, which shall in-
clude all required information contained on each Project

Labor Report recelved by the casino licensee or applicant
- -from contractors or subcontractors pursuant to NJ.A.C.
19:53-2.8 during' the: preceding month.. The Summary.

shall be Smeltth in a format prescrlbed by the Commis-{
» snon and shall be flled by the 15th day of the month,

)2 A PI‘O_]CCt Status Report whlch shall descrlbe all
construction pI‘O_]eCtS 1nvolvmg contractors or subcontrac- -

“tors which have started or are scheduled to start prior to
the filing of the next Project Status Report and shall

include: the name and project number for each project; a .

'hstmg of “all contractors and subcontractors working or
scheduled to work on each project;

"antlclpated finish date_ of construction.- The Project Sta-
- tus Report shall be submitted- in a format prescribed by

~the Commission and shall be filed- in accordance with a
* schedule proposed by the casino licensee or apphcant and_‘

v

“-approved by the Commission. - (

¢ |

the name of any -
certified MBE or WBE working or scheduled to work on_
each project, and the ! 'scheduled or actual start date and’ .

tOTHER AGENCIES B ’

\
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3. Coples of all documentatlon prepared by contrac—

tors orsubcontractors of actrvrtles and efforts to improve
‘ mmonty and female representatron r/equrred pursuant to .~
" NJLAC. 19:53-2.8 or 2.9; and submltted tothe casino
licensee or -applicant. during the precedmg month. )The _
documentatron shall be submitted to the Commission- and,
Division by the casino hcensee or apphcant by the 15th
;day of the month .

I N
N .

(b) Unless otherwrse specrﬁed in the construction sectron r

of an- approved EEBOP pursuant to N.J.A.C, 19:53-6, each-

casino licénsee or. apphcant shall file- an Annual Summary of

Constructlon Activity with the Commission and Division at

the four calendar quarters 1mmed1ately preceding the. frlmg e
* deadline for the Annual Summary of Construction’ Act1v1ty A

least four months prior to the scheduled date.of the EEBOP o
‘assessment hearing, initial casmo hcense hearmg or casino .
llcense renewal hearing. The Annual Summary ‘of Con- .
struction Act1v1ty shall include a summary of all construction =~ -

-projects started by the casino licensee or applicant during
" other procedures wh1ch will be adm1n1stered to apphcants L

The summary shall, wrthout hmrtanon, descnbe

1. The start and actual or antlclpated f1nlsh date for »

each constructron pI‘O]eCt , LT

3 l

2. The projeéct number or’ numbers ass1gned to each

‘ CODStI‘uCthD pr0]ect

3 " All contractors and subcontractors provrdmg ser-

vices on each constructlon pro;ect and. .

4. The total dollar amount of constructlon expendl-

o

Amended by R 1995 d.310, effective Juné 19 1995 7'_'(1

Se
W

e: 27 N.J.R.'1373(a), 27 N.JLR. 2462(a). - -
Deleted provnslons covermg provnslonally oertlfled” MBEs and-
BEs :

N L X N ‘. e

19: 53—2 5 Speclal comphance obhgatlons appllcable to a ’

" re

is

; * casino llcense appllcant bmldlng a casmo hotel
f . facnlltyl : S

(a) In addition to complymg with all of {the regulatory"' n
qurrements of N.J.A.C. 19: 53-2.2 which are apphcable to -

~ a casino license apphcant any casino license applrcant which
planning to build or lsubstantially renovate a casino hotel .~ - -
facility prior to licensure shall comply wrth the' requ1rements e
of this’ sect1on and N.J.A.C. 19:53-2.6 in accordance with'a -

~ schedule to be set by the Commlssron based on the project-
“ed opening’ ‘date of the casmo hotel facrhty and the hearmg‘ T

schedule of the Commlssmn e

Al

-

(b) The casmo hcense apphcant shall submlt a, draftv 5
affirmative action survey form and. draft. employment apph- -
cation to the New Jersey D1V1sron on Civil Rights:(DCR) in -
accordance with N.J.A. C. 13:7 for revrew as to their conso-" P
" nance with ‘the rules on pre employment .inquiries and pro- N
cedures, revise both documents as guided by the review and -
commepts of DCR,,and frle a copy of the fmal versmn of ‘ .

L R
A l N X “ . o j TR

¥

Ve R 3’19&534.»5’

(c) Notw1thstand1ng the prov1srons “of N J A C 19:53-4.1, =
,the casino license applicant shall submit for approval by the
"Oomm1ssmn a ‘description of all hrrmg crrtena and ‘proce-| -
* dures used- to determine ‘whether to hire an applicant for
‘employment or to transfer, upgrade or promote an existing -
. ~employee. Each casino ‘license apphcant shall submrt the ,

followmg m sat1sfact10n of thrs requlrement -

officer, director of personnel and other prmcrpals in. that
’ process Sl AT o S

X 2 ‘A descnptlon of any tests mtervrew procedures or.

-OI; employees L

chasmg department

4, An m—house ]Ob postmg procedure which' shall be a

e

, 6. A summary of the strategles and actual techmques
used to hire' women and mmorrtles at’ all/ levels of the ‘

,work force S 5. N

i

7 A completed recrultment questlonnarre concerning ‘
. :“ the recrultment process as provrded by the Commrssron ‘

8. Documentatron of contacts w1th any recrultment
sources such as colleges executrve search firms or-organi-

male- orrented media;: © . . L

o

10. An employee manual or handbook or other proce-
~dure’ desrgned to-advise all employees of: the policy, of
the :casino license’ apphcant on equal employment ‘oppor- .
tumty prohlbrtrons against discrimination and sexual

,harassment the name, office location and- phone number
~of the ‘equal opportumty offlcer and- instructions. to
,contact the equal opportunity officer in the event" of an
allegatron of d1scr1m1natron or harassment N

3 Pl
Vi . :

L

zations, and advertrsements 1n mmorlty-orlented and fe-

B 9 ‘An in- house\ complamt procedure for equal em-
~ployment opportumty complaints to be addressed by the o
. ‘;equal opportuntty offlcer and - : '

. each document and the notrce of DCR approval w1th the - ‘
L Comm1ss10n ’ - : : -

1. A narratrve descnptron of the process of screenmg, "
"_mtervnewmg and hiring apphcants hich' shall include a = -
~ delineation of the responsrblhtles of the equal opportumty '

: 3.0A ]obs compendrum for any posmons drrectly or .-

mdrrectly rrelated to the construct1on phase of the casino
“hotel facility including, without limitation,- the equal op-| : -

’portumty officer, the personnel department and the pur- i

""clearly defrned ‘and comprehens1vely-appl1ed process -
through which employees may bid for mtradepartmental‘ o
C-or mterdepartmental promotlon or transfer ' :
tures made with cert1f1ed MBE or WBE constructlon R ' ' -
" firms. ' R S e 5 Atrammg summary Wthh shall 1nclude mformatron. :
- ' ' ' S . " as to the race, gender and job title' “of those employees =

who underwent skill enrrchment tra1n1ng prror to opemng,
) )

“
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19 53—2 6 Specral reportmg oblrgatlons appllcable toa

'facdrty R SRR

(a) In addrtron to complyrng wrth all of the reportmg'
requrrements of NJA.C. 19: 53-2. 4 which ‘are -applicable to'

- -acasino license applrcant any casino. lrcense applicant which - |
s plannmg to baild or ‘substantially renovate a. casino hotel

facrlrty prior to’ licensure shall comply, with the reporting
requrrements imposed :by this-section. ~ These reports shall

be filed with-the Commlssron in accordance Wlth a format to_

be prescrrbed by the Commrssron SRIEI

(b) An Applrcant Flow Report shall 1dent1fy by gender :
o opportunrty clause |

’ and race the number of persons who have applred for each
]ob trtle of the .casino license apphcant ‘The . report shall

- include all persons who have applied for a position from the_' o
first day the casino license applrcant began accepting appli- -

“casino lrcense appllcant bulldmg a casino hotel- '

B _cations through ‘the date on whrch the report- is prepared
The report shall be submrtted m the followmg two formats f

v 1. The data shall: be. sorted by each of the 12 EEOC“
" job ‘categories and subclasses in ,descendrng Jorder “as
- defined in N.J.A.C. 19 :53-1.3 and, within each job catego-
1y or subclass, by job title in alphabetrcal order. ‘Subtotals
*.by EEOC job: category or subclass and a total for-all 12

~ EEOC ]Ob categorres and subclasses shall also be provrd-
Coced

e - B . . . e =

) The data shall be sorted by department in- alphabet- ’

ical order and, within' each" department, by job title in

alphabetrcal order, with ‘the EEOC job category -or sub- .- .

“class: of each job title indicated adjacent to it.,

g each department shall also be provrded
PR

“Totals for,

<

(c) A Hrred and Pendmg Report shall rdentrfy by gender

" and race the number of employees who have been hired and
\the -number of ‘applicants' to whom an offer to hire was";
“made condrtroned upon- the- openmg “of the ‘casino hotel.’

- “The report shall \be submrtted in the two formats descrrbedv
m(b)l and2above e ’, ‘ -

\ .

(d) An Employee Informatron Report shall 1dent1fy \by.‘v
R gender and race the number of employees who-are hired -

‘and on the payroll of the casino license apphcant After the
. filing of the initial Employee Informatron Report,. the report
"_shall be submltted by the 15th day of the: month followmg

o the reportrng period. .

19 53-27 Constmctlon contracts and subcontracts, .
R mandatory contract language R

(a) Every contract or subcontract whrch conicerns the'

e constructron of a casino hotel, casino, casino srrnulcastmg

, facrlrty jor 'any related. facility. ‘shall contain ' the following
language concerning equal employment opportunrty and
equal business- opportunrty :

N ;;sfapp.~ 7395

\

A

' “Durmg the performance of thrs contract (or subcon-.. -~ -

- tract), the cdontractor (or subcontractor) agrees that it will be
. bound by the equal employment and business opportunrty

requirements ‘of the: New " Jersey - Casino. Control ' Act,

NJSA 5:12-1 et seq ‘andthe rules of ‘the New Jersey

Casmo Control Commrssron N J AC. 19 53

v The contractor (or subcontractor) agrees’ that it wrll pro- ;

__vide equal employment opportunrty, as defined in NJ.A.C.
19:53-1.2, to all prospective. and actual employees of the -
_contractor (or subcontractor) “The contractor (or subcon-

- tractor) agrees to post in conspicuous places, available to
“employees and apphcants for employment, notices. setting -
forth in detail “the provrsrons of : thls equal employment‘

“The contractor (or subcontractor) agrees that 1t wrll m- '

clude in all: advertisements or solicitations for- employeesv L
placed by or on behalf of the contractor (or subcontractor) a’ "

statement ‘that it“is anJ equal employment opportunity ‘em-.
ployer subject to regulatron by the New Jersey Casmo‘

Control Commrssron

>

"The contractor (or subcontractor) agrees that it’ wrll send '

to each labor union or representative of workers with which »

it has a collective bargamrng agreement or other contract or . ‘

understandmg, a notice advising the -labor union- or repre-

apphcants for employment

" The contractor (or subcontractor) agrees that 1t erl pro-

vrde equal business opportunrty, as -defined in N.J. A.C.

~ sentative of . the contractor’s (or subcontractor’s) commit-’
-/ ‘ments under the ‘Casino Control Act and the rules of the
V" Casino " ‘Control Commrssron and' shall post copies of the -
~“notice 'in conspicuous places avarlable to employees and

19:53-1:2, to all persons-who wish to participate in the
performance of the contract (or subcontract) ‘The contrac-

tor (or. subcontractor) agrees to post in consprcuous places .. -

at.its place:of business and on the project site notices setting It

-forth'in detarl the provrsrons of thrs equal business opportu-‘:

mty clause : A\‘.

"The contractor (or srlbcontractor) agrees that a represen- B
tatrve of the Casino Control Commission and the Division *
L of Gaming Enforcement shall be entitled to attend - all
~ ‘construction pro;ect meetings and, at reasonable times and -
ina reasonable ‘manner, to enter the contractors (or. sub--:-"’

“contractor’s) ‘business - facrlrty or facilities ‘or' construction.’
*_project site for determrnmg whether the contractor or sub-"
contractor is complymg with the Casino Control Act and the:

rules of the Commrssron The contractor (or subcontractor) o
agrees that the Commrssron or the Division, in makmg such.

determmatrons, shall be - entitled ‘to ‘inspect or’ copy any
“relevant books and records of the contractor (or subcontrac-

e

(b) In heu of the mpndatory language requrred /by (a);__v-‘;
above, a, contractor or subcontractor may include the fouow- R

mg language m the contract .or subcontract
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“The parties to this contract (or subcomntract) agree.to
incorporate into this contract (or subcontract) the mandato-
1y equal employment and business opportunity contract
language contained in the rules of the New Jersey Casino
Control Commission at N.J.A.C. 19:53-2.7, as amended or
supplemented from time to time, and to comply fully with
the terms, provisions and obligations of N.J.A.C. 19:53.”

(c) In addition to the contract or subcontract language
required by (a) or (b) above, every construction contractor
or subcontractor shall also include the following language in
every contract or subcontract which concerns the construc-
tion of a casino hotel, casino, casino srmulcastlng facility or
any related facility:

“The contractor (or subcontractor) agrees to attempt in

good faith to employ women and minority workers in each
construction skill or trade consistent with the applicable

employment goals established pursuant to NJ.A.C.
19:53-2.3 and to file in a complete, accurate and timely
manner all reports and documentation required by the rules
of the New Jersey Casino Control Commiesion.”

19:53-2.8 Reporting obligations of construction B
contractors and subcontractors

(a) Unless otherwise specified in the construction section
of an approved EEBOP of a.casino licensee or applicant
pursuant to NJ.A.C. 19: 53-6, each contractor or subcon-
tractor involved in the construction of a casino hotel, casino,
casino simulcasting facility of any related facility for that
casino licensee or applicant shall be required to frle or
maintain the following reports or records

‘1. A Project Labor Report (PLR) shall be prepared
on a weekly basis and shall describe the unionized work
force used by the contractor or subcontractor on all
construction projects of the casino licensee or applicant

during thé week. The PLR shall indicate the number of

apprentices and journeyworkers employed by the contrac-
tor or subcontractor in each skilled building.and construc-
tion trade and the number of hours each worker, listed by
race and gender, was employed during the week. The
PLR shall be completed on a form prescribed by the
Commission and supplied to the contractor or subcontrac-
tor by the casino licensee or applicant. The PLR shall be
submitted by the contractor or subcontractor to the equal
opportunity officer of the casino licensee or -applicant on
a schedule established by the casino licensee or applicant
which allows inclusion of all PLRs on its Prolect Labor
Report Summary

i Ifa contractor or subcontractor is performing on

a construction- project where the total cost of the
project to the casino licensee or applicant is estimated

to be at least two million dollars, the contractor or.

“subcontractor shall be required to submit a PLR which
relates solely to that project; all other construction
employment by the contractor or subcontractor on pro-

53-11

jects for that casino licensee or applicant may be re-
.ported on a single PLR. :

ii. Each casino licensee or applicant shall be re-
quired to notify a contractor or\subcontréctor when a
separate PLR is required pursuant to (a)li above.

2. Documentation shall be maintained of all requests
by the contractor or subcontractor to labor unions. or
other worker representatives to supply qualified women
and minorities for employment at casino licensee or appli-
cant construction sites. Copies of this documentation
shall be applied to the equal opportunity officer of the
casino licensee or applicant.

19:53-2.9 Quarterly assessment of good faith efforts of
contractors and subcontractors to meet
employment goals for women and mmorltles,
referral to. Division

(a) The Commission shall, on a quarterly basis, review
and assess the monthly Project Labor Report Summaries
submitted by casino licensees or applicants pursuant to
N.J.A.C. 19:53-2.4 ‘and any other available documentation
concerning the efforts of contractors and subcontractors to
meet the -applicable employment goals for women and mi-
norities established by N.J.A.C. 19:53-2.3.

(b) Any contractor or subcontractor which fails to meet
the applicable employment goals for women and minorities -
during a calendar quarter, as measured by the hours of
employment reported on the Project Labor Report Sum-
maries of the contractor or subcontractor, shall be notified
by the Commission -that the contractor or subcontractor
shall have two additional calendar quarters in which to
comply with the goals or document its good faith efforts to
do so.

(c) If'a contractor or subcontractor which has been noti-
fied pursuant to (b) above fails, by the end of the six month
compliance review period, to meet the employment goals for

-women and minorities or to submit documentation of its

good faith efforts to meet the goals, the issue of compliance
shall be referred to the Division for investigation as. to"

- whether a violation of the Act or these rules has occurred.

If, upon the filing of a complaint by the Division against a -
contractor or ‘subcontractor, the Commission finds .that a
violation has occurred, the contractor or subcontractor may
be subject to any of the sanctions enumerated in N.J.S.A.
5:12-129 and N.J.A.C. 19:53-3.5. :

19:53-2.10 Annual report on construction contractor and
‘subcontractor work force of casino licensee or
applicant; relation to annual EEBOP
assessment '

(a) The Commission shall, based on the information de-
rived from the reports required by N.J.A.C. 19:53-2.4(a)1,
supply each casino licensee or applicant ‘and the Division
with an annual construction contractor and subcontractor
work: force report for. the casino licensee or applicant four.

‘Supp. 7-3-95
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' :‘vmonths prror to the scheduled date of the EEBOP assess-.

ment hearmg, initial casrno license hearing or casino license
The
o annual construction.contractor and subcontractor work force
report shall indicate, based on percentages derived from the‘ '
“ hours of employment reported the' number of apprentices
and journeyworkers, listed by race and by gender employed
by the contractors and subcontractors of the casino licensee

renewal hearing of the casino licensee or’ applicant.

or applicant in each burldrng skill or construction trade as of
the end of the calendar quarter immediately preceding the
release date of the -annual work force report.  Each casing

licensee or applicant shall have 30 days from the release

" date of the report to challenge the mformatlon contamedf

B 'thereln

(b) Each casmo lrcensee or: apphcant whose annual con-
struction contractor and subcontractor  work force report

does not demonstrate that the ‘casino licensee’ or: applicant

achieved: the applicable employment goals_established. by

. NJAC.'19: :53-2.3 . for the year shall be required todocu--

ment its efforts to 1mplement and comply with the construc-
tion section of its EEBOP in- accordance wrth the provrsrons

,' ofNJAC 1953—6

).
o . L -
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“'V-SUBCHAPTER 3. EQUAL OPPORTUNITY AND
AFFIRMATIVE ACTION OBLIGATIONS OF
CASINO SERVICE INDUSTRY '

- ENTERPRISES ‘ R

-
{

19 53—3 1 Desrgnatlon of equal opportumty ofﬁcer by
' | casino service industry enterprlse licensee;

responsibility of chief executlve officer and equal '

employment ‘officer
* Each-casino service industry enterprise lrcensee shall des-

ignate a prmmpal member of its organization to serve as an ..

" equal opportumty officer. - The chief executive officer shall

be ultimately’ /responsrble for. insuring that equal employ—'
ment opportumty is afforded toj all,prospective and actual -
employees of the licensee, that equal business opportunrty is -
afforded to all persons who do or ‘would like to do business -
with the licensee, and that the licensee. complies with or
..makes ‘good faith efforts to comply with any affirmative:
“action obligations imposed on the licensee by the Act and
 this chapter. ‘The equal opportunity officer shall be directly, "

responsible for the effective and continuing implementation
of the equal opportunrty and affrrmatrve action obhganons
of the licensee. \ , :

.1,9:53—3.2 , Equal,employment and business opportunity
- obligations of all casino service industry
: enterprlse hcensees and’ applrcants '
- (a) Each casino service mdustry enterprrse licensee and

‘ appllcant shall provide equal employment opportumty to all ,
prospective and: actual employees at- all levels of 1ts work

- force. >

Supp: 7-3:95

g
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(b) Each casmo servrce mdustry enterprise licensee and
applicant | shall’ “provide equal business. opportumty to- all

* persons who do-or wrsh to do business wrth the hcensee or
_ apphcant :

S

(c) The chief -executive officer of each’casino service. .

mdustry enterprrse licensee or apphcant shall submit to the

" Commission an acknowledgement of ‘the obhgatrons im- .

posed by this section and, if applicable, N.J. A.C. 19:53-3.3,

- with the application for initial casino service industry licen-
sure, with each  application- for license renewal, and upon

any change in the: ownershrp or. management of the casino’

servrce _industry enterprrse o . 4

. /'

(d) Each casrno servrce industry enterprrse lrcensee or

: apphcant shall be requrred to: - C)

, 1/ Post notices’ avarlable to employees and apphcants
for employment of ‘the equal -employment  opportunity

oblrgatrons of the casrno service mdustry enterprrse lrcen-y

- see or apphcant and ,

2., Include a statement in all postrngs, advertrsements
or. other solrcrtatrons for employment that it.is an equal
vopportunrty employer 4

19: 53-3 3 Affirmatlve [actlon obligations of casino servrce
g mdustry enterprise licensees and applicants
whlch have 50 or more employees in New Jersey

(a) Each casmo serv1ce industry enterprlse hcensee and
apphcant which employs 50 or more employees in the State

of New Jersey shall. be requrred to undertake affirmative

measures to ensure that ‘women and manl'lthS are- I‘CCI'UIth

- and employed at all levels of its work force and treated -
. during employment without regard to their female or minor-

ity status. - Such affrrmatrve efforts shall, without hmrtatlon

' address all employment practrces ‘including: -

1. Employment promotron demotron or transfer
2. Recrurtment recrurtment advertrsmg or postmg,
3 : Y

Layoff or termrnatron

.4>\.

benefrts and. ‘5-

5 Selectron for trammg programs

/

+(b), ‘Each casino servrce rndustry enterprrse hcensee and -

‘ applrcant governed by ‘this section . shall be requrred to: .

Rates of pay and other forms of compensatron or

\

o« J

/
N4

Post all employment openmgs for response by qual- .

- 1f1ed in-house employees or, when appropriate, advertise

such openings in newspapers of general circulation and
. other media which reach a cross-section of the populatlon
. in_the. area from whrch the work force will be drawn; .

2. Send notrces of employment openings to_organiza-
(tions which serve the interest of promoting equal employ-
“ment opportunity for women and minorities; -

S ‘l

‘,

i

L

e

;

Ner
-
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- the Commission' to -suspend -or revoke the casmo service o
'enterprrse lrcense the Commrssron may :

'CASINO CONTROL COMMISSION =~ )
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-
s ) -

3. Send to each labor union or representative’ of work-

ers with wh1ch it has a collective bargaining agreement a- - )
‘notice ‘of the obligations of ‘the licensee or applicant .~

under the "Act and rules of the Commlssron o

4. Send to each \labor union or representatlve of work— :
ers with which it has a collectrve bargaining agreement a

k _SUBCHAPTER 4 EQUAL EMPLOYMENT

request for referral of quahﬁed women and mmorrty '

: candrdates for employment and -

5 Evaluate any criteria, tests, interview procedures

- and other requirements for employment promotlon and

* transfér of employees to assure that they are hot. d1scr1mr- . _-"

natory -in - their impact or that no' less drscrlmmatory

methods of evaluation ‘or predtctron of ]ob performance '

are feasible.

[

- 19:53-3.4 Report by casmo service mdustry enterprlse

li es and applicants on the com osmon 0f7 i
icensees a PP ¢ comp! o obhgatlons of the casino ! hcensee or. applrcant

' thelr New Jersey work force S
) N 5

(a) Each casino service 1ndustry enterprlse llcense applr-

“cant shall submit a statistical report on the composition of
“its work: force in New Jersey at the time of. frlmg of its

applrcatron for 1n1t1al lrcensure
. o :
(b) Each casino servrce mdustry enterprise llcensee shall
submit a statistical report on the composition of its work

force 1n New Jersey with 1ts appltcatron for ltcense renewal

(c) T he reports requlred by (a) and’ (b) above shall be

‘submitted on forms provided by the Commission :and shall
indicate the number of employees by. race:and’ by gender
: workmg in each EEOC ]Ob category and subclass

. _OPPORTUNITY AND" AFFIRMATIVE
"* ACTION OBLIGATIONS OF CASINO Nk
e ;_LICENSEES AND APPLICANTS _' ‘
o "CONCERNING THE OPERATIONS WORK
‘ 'FORCE

' 19 53—4 1 Equal employment opportumty obllgatlons of

. casmo lrcenseeSI and applrcants concernmg the :

operatlons work force R

(a) Each casino lrcensee and applrcant shall provrde edual

i employment opportunity to all’ prospective and dctual em-'v_«

S

ployees at all levels. of the operatrons work force

(b) Each casino lrcensee and applrcant shall be requrred

'E{to: _ e

/

)
(a) If. the Comm1ss1on determmes that a casrno setvice

industry enterprise licensee or apphcant is in vrolatron of the
Act or this subchapter, in addition to any actron taken by

Order any or all casino lrcensees and applrcants to:

termmate or suspend any ‘business relatronshrps or con-

tracts with/the casino servxce mdustry enterprise hcensee
orapphcant o o ._.\: A

2. - Prohibit the casino service mdustry enterpnse lrcen-

b below
(

r S :
Post notlces avarlable to’ employees and apphcants
for employment of - the equal employment opportumty

R 2_. Include a statement in. all postrngs advertrsements
“or other solicitations for employment that it is an equal
,\opportumty employer / A

3 Post all employment openmgs for response by qual— o

:1f1ed m -house employees and, when approprrate advertise - . -

such. openings in newspapers ‘of general' crrculatron and
‘other media which reach a cross-section of the populatron '

-in the area from which the work force w1ll be drawn
. 1"

4. Send to each labor union or representatlve of work-

- ers with which it. has a collective bargammg agreement, a:
';,notlce of the obligations. of the casino hcensee or. applr-

cant under the Act and this chapter

5. Evaluate any cr1terra, tests mtervrew procedures R

i and other requirements for employment promotion or/

"1953-35"-sanctions s J

“transfer of employees to assure that they are not drscrrmr-
natory in their 1mpact or that no:less d1scr1mmatory
methods - of evaluatron or predrctron of _]Ob performance

s ”are feasrble ; .1' SRR p : 7

}
)

‘ 6 Prov1de to the Commlsswn upon request a de- :
scrlptron of.all criteria, - tests, interview. procedures. or-

-.other procedures used to determine whether to. employ an

,'.apphcant for employment or to transfer, upgrade or pro- - -
mote an exrstmg employee and 4 _—

7. If necessary, comply wrth the provrsrons ‘of (c)

: (c) In the event that any crrtena, test, 1nterv1ew _proce-

see or appllcant ‘from entering ‘into any future contracts dure: or * other employment procedure used by a casino..

- . 'with any casino- hcensee or apphcant for a perrod of trme

to be determlned by the Commrssron and - S

rules of the Commrssron

~

_lrcensee or apphcant is..shown to: "have ‘a drscrlmmatory
. impact, the casino. licensee or ‘applicant shall/ be. _required to™

: V'demonstrate to the satisfaction of the Commrssron that' no, -
3. Take any other action authonzed by the Act or the .

less drscrlmrnatory method of evaluatron or- predrctron of job

" 'performance is feasible. 'In such case, the casino licensee or
o applicant shall justify the requrrements 1mposed and shall
PR demonstrate to the satrsfactron of the Commission that any"

supp;».:;-?7_-3-9s -+

)
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: crrterra, tests 1nterv1ew procedures or- other procedures used:
" are truly predictive of job performance "The casino licensee
- or applicant shall discontinue the use of any criteria, tests,
- interview procedures -or -other employment procedures
= which- have a. drscrrmmatory impact and which cannot be
,'.valrdated as truly predictivé of JOb performance to “the
 satisfaction of the Commission. . In attempting to establish

“the: validity of the criterion, test, interview procedure or

Jf‘other employment procedure the casmo hcensee or appli-
""" cant shall be guided by the rules of the New Jersey Division

" ~on.Civil nghts and the U. S Equal Employment Opportum- L

; -..'ty Commrss1on

" 19 53—42 Obllgatlons of casmo llcensees and appllcants
LR concernmg persons with dlsabllltles, reasonable
ey e accommodatlon\ L -
(a) Each casino licensee and applrcant shall rnclude in the -
o 'operatlons work force section “of its - EEBOP provisions
. which addreéss the'efforts of the casino licensee or applicant
L to employ and - advance persons ‘with -disabilities. ~“Each -
~ casino licensee -or applrcant required - to -file an EEBOP
"'_T'evaluatron with. ‘the Commrssron ~pursuant -to N.J. AC.
-~ 19:53-6- shall- 1nclude an assessment of the efforts of the -

_casino. hcensee or appllcant concernmg persons wrth drsabrll- »

Ztles ‘.'v \‘ ¢ W "// : N :
~(b). Reasonable accommodatron ‘in employment to’ per-

“sons with disabilities requrred of casino licensees. or appli-

cants shall be afforded in accordance-with the requrrements

o the Law Against Discrimination; N.J.S:A. 10:5-1 et seq., -

~and- attendant regulatrons, and Trtle I ofthe Americans
~ With Disabilities Act of 1990 42 U S C 12101 et seq and
attendant regulatlons
" 19: 53—4 3 Affirmatlve actlon obhgatlons of casino llcensees
o and apphcants concermng the operatlons work

' force Lo S R ‘f;-' i

(a) Each casino lrcensee and apphcant shall be requrred

to undertake affirmative -measures toensure that women '

-~ and minorities are recruited and -employed at all levels of
: "'the operations work force and treated- durmg ‘employment
" without regard to their-female ‘or minority status. ~Such -

.+ affirmative efforts shall, wrthout lrmltatron address all em-'

N fployment practices 1nclud1ng o v].;
1. Employment promotron demotron or transfer
2. Recrurtment recruitment. advertrsmg or postmg,

3. Layoff or termmatlon ' "

4, bRates of pay and other forms of compensatron or
beneﬁts : :

5. Selectlon for trammg programs, and

6. Grrevance procedures for, and drsposrtron of com--

plamts related to equal employment opportunrty (

(b) Each casino hcensee and apphcant shall

L

| ":,su,ppp. 7-_3595 -

LAl

N
A

~'f53.-14’ Lo :,'.t*‘

T e OTHER AGENCIES'-:--

1 Post or advertlse all personnel transactrons whrch
“result in a promotion, title change/reclassrfrcatlon or a

o new hrre prior to the selectlon of a candidate; -

2. Undertake efforts to improve the representatron of\"_ '
‘women -and_ minorities - in job.titles . within EEOGC job’

categories in which the casino-licensee is below the appli-
' cable employment goals established by N. J. A C.19:53-4.4;

3. Undertake spec1al recruitment and - advancement
efforts beyond posting -and: advertrsmg posrtrons in news- .
" “papers-of general circulation to improve the representa-'-f
-tion of ‘women -and minorities in positions: with - salaries -

BN

A

‘ equal to -or greater than $35, 000 such’as the use of search - L

firms, -advertisements in ‘women-oriented and - mrnorrty- .
,-oriented media, and notices to- organizations whrch serve'

the 1nterests of women and” rnmorltres

4. Maintain and submlt statistics on the applrcant flow -

and drsposrtlon ‘of women. and “minority candidates- for -

- employment who-are: 1nterv1ewed or referred, and provide - ‘

documentation. of postlngs ‘Classified advertlsements and e

fother media: used to seek candidates;
5 Develop and unplement upward mobthty trammg

programs approved by:-the ‘Commission,, which ‘are de-»" i
srgned to, increase women- ‘and minority representatron in® ..
-"EEOC. ]Ob categorres mcludmg subclasses.of Officials and-
Managers in ‘which 'the casino licensee  or applicant is

“below the apphcable employment 'goal for the category;. - o

T 6§ Improve the representatlon of women and mmorr-':_
“tiés in positions covered, by collective bargarnmg agree-.

“‘ments in-which the oasmo licensee or apphcant is below

the applicable employment goal for the category by com-

plymg w1th the - provrsrons of (c) below.

(c) If a’casino lrcensee or appllcant is below the applrca- T
" ble employment: goal for ‘women or minorities established by
- N.J.A.C:19:53-4.4 for a pos1t10n covered by a collecttve X
g bargamlng agreement, the casino. hcensee or appllcant shall ‘_ S

w1thout hmrtatron

L Request in wntmg that the union or workers repre— j

":sentatrve refer qualified female or minority candidates,
‘approprrate for the pos1t10n m(\questlon and '

2.+ If the union or, ‘workers representatlve is unable to
refer an\appropnate ‘woman ‘or minority candidate, the, -
casino'licensee or apphcant shall advertise. the posrtlon on’
,the open market and document its efforts to- hrre a

qualifiedfemale; or - minority candidate for the position. -
“This; documentatlon shall include, wrthout limitation; sta-. .~

©“tistics” on: applrcant flow, details on" referrals received,
s _dlsposmon of candidates interviewed, letters of request to -

"}_'the union or workers representatlve, and copres of post- LU

ings. and advertrsements

v 19 53—44 Women and mlnonty employment goals for the ) :

operatlons work force ‘of casino, llcensees and PR

_applicants -

‘Unless ¢ otherwise spec1f1ed in an approved EEBOP pursu-.
ant\to N.J.A.C. 19:53-6, the women and mmonty employ-, .
ment goals for the. operations work force of a casino licen- -

see or applrcant by EEOC ]ob category, shall be as follows



——

VCASINO CONTROL COMMISSION : LR

- f 19553.-5.‘1

' . Mlnorlty Goal

EEOC Job Category L v (Percentage) Lo ‘, "-Z(Percentage) C
. Officials and Managers.. 25 4
- Professionals - ¢ 25 0 i 46
Téchnicians ~ -~ . - - 25 0 46 s
o Salesworkers sl e
- Office and Clerical ‘ 25T e 46
Craftpersons BT 14 ~5
Operatives. - .~ . - 25. w30
Laborers © .- ;- ] . 25 o ‘ e 14 ‘\
' Servrceworkers o '25 o S 46

i

"Amended by R. 1993 d538 effectrve November 1 1993

See: 25 NJR. 3690(a), 25 NJR. 4929(b)

-

', 19 53—4 5 Quarterly report on the affirmatlve actlon

efforts of casino llcensees concernlng the
operatlons work force. ' ;

(a) Begmmng with* the frrst calendar quarter after the
'opemng of its casino, ‘each casino hcensee shall be required
. to“file a quarterly report with the* Comrmssmn and the-
" Division - on its - affirmative action - efforts concernmg its.

operations work force. The quarterly report-shall -be pre-

sented in a format approved by the Commission and shall be -
~filed by the frfteenth day of the month followmg the end of :
" .the quarter S

R

~ (b) The quarterly report shall provrde data concernmg
the. composrtron of the operations. work force of the casino
licensee and shall list by race and by gender the number of
workers employed by the casino’ l1censee in each EEOC jo ob-
category and: subclass ' :

(c) The quarterly report shall 1nclude the followmg mfor-
mation concernmg new hires and promotrons by-thé casino -

'lrcensee in posrtrons w1th a salary “of $35 000 ' or more

‘ The number of new hrres and promotlons by ]ob ‘
: t1tle, race and gender and S LN

‘ 2 I the casmo hcensee is below the applrcable worn-

en or mmorrty employment- goal established by NJAC.
19:53-4.4 for a job category in which a pos1t10n with-a"

~its efforts to hire or promote a woman. or mmor1ty to the -
posrtron Such documentatron shall mclude a completed

- coples of 2 any postmg, advertlsement and letters to search’

- firms, unions, and other organrzatrons whrch were pre- ,

pared durlng the hlrmg or- promot1on process

| (d) The quarterly report shall also mclude

‘ 1 A summary of new h1res, promotrons 1nvoluntary
~and. voluntary termmatlons and layoffs by EEOC ]ob
category, e . .

2. A copy of all grlevance reports related to equal
. employment ‘opportunity; filed wrth the casmo lrcensee s
f equal opportumty offrcer and .

(’ -

BN

Female Coai :

s

3 A report on the 1mplementat10n of all upwardv,y L
' mobllrty trammg programs and the status of partrcrpants’ S

19 53—4 6 Annual report by’ casmo lrcensee or appllcant on’ ._ o
"“the composition of its operatlons work force, a
‘relation ‘to annual. EEBOP assessment

(a) Each casino hcense apphcant shall submrt a; statlstlcal '
:report on the composrtron of its operatrons work force-at
“‘the time of filing-its apphcatron for initial casino licensure.
Thereafter the .applicant ‘shall file -the, report four months
prlor to the scheduled date of its’ EEBOP assessment hear-J

mg or its 1n1t1al casmo hcense hearrng

(b) Each casino lrcensee whrch pursuant to the provrsrons‘ c
- of N.J.A.C. 19:53-6.12, was not. required to: file a quarterly *
report “for - the last calendar quarter which’ ended at least = -
four months prier to the scheduled date -of “its’ EEBOP -
assessment hearmg or ‘casino license: renewal hearing, shall - -
“submit astatistical report on the composrtron of its opera-
“tions work: force at least four months prror to the scheduled
date of such hearmg Co : Ee T

(c) The reports requrred by (a) and (b) above shall be.

submrtted in a form’ prescrrbed by the Commission-and shall =~ E

_indicate ‘the numberof employees by race and. by gender

' workrng in each EEOC job category as of, ‘except for. the—v:v ;

' initial report submitted by a. casino license applrcant‘ the

end of the: calendar quarter unmedrately precedmg the ﬁhngv S

deadlme for submrss1on of the report o

(d) Each casino l1censee or applrcant whose annual oper-

ations work force. composmon report does not ‘demonstrate.-

that the- casino licensee or- applicant- achieved the applicable

_ employment goals estabhshed by N.J.A.C. 19:53-4.4 for the an

.~ year shall be’ requrred to document its efforts to implement
and comply with the- operations work force section of its
EEBOP m accordance with . the provrsrons of NJ AC_, o
19 53-6. . - . . o

+ salary of $35,000. or more is- filled by, someone other than AR

* a woman or minority, the casino licensee shall: document : SUBCHAPTER 5 EQUAL BUSINESS

OPPORTUNITY AND AFFIRMATIVE
- ACTION: OBLIGATIONS ‘OF ‘CASINO
LICENSEES AND APPLICANTS »» S

19 53—5 1 Background and general purposes

(a) As-described: more fully in’ subsectron 1b of the Act
N J.S.A: 5:12-1b; the central underlymg purpose. of the Act.
is to: channel the economic and ‘social -impact  from the
legahzatron of casino operations in Atlantic City into the

‘ reburldrng and growth -of the economy of ‘the local area.

 More spe01frcally, the Act is designed to:' generate resources -

_ ' that permit the redevelopment of blighted areas of Atlantic

Crty including stabilizing residential nerghborhoods create -
~job opportunities for city residents and others in beth casino

- hotels and casmorelated service' companies; and encourage

. w;.f‘)‘ E

Supp. 7-395
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i

S Y.j,the development of vrsrtor conventron and tourism facrhtres -
o in Atlantrc City that will provide employment and business.

opportunrtres for local resrdents

(b) The Act is further desrgned to permrt and encourage

as many busrnesses as possrble to service the casino industry,..
, both\ for the] purpose of: expandrng investment and ]ob '

- opportunrtres in the-area and in order to encourage compe-

. tition and a plentiful supply of available goods and services. -
S to the mdustry, 8O- as to 1nsulate it from risks: of . economrc-

' If‘rnstabrlrty and undue economrc concentratlons R

_ (c) At the trme of enactment of the Act a srgnrfrcant
- portion of the populatron of Atlantic City was comprlsed of
~ minorities, as defined in this chapter.

'would be admrmstered so -a$ to direct. the attention . and
"résources of the Commission to addressrng the needs of'the

minority commumty N.J.S.A. 5:12-134 and 135. The clear
_purpose..of the- Act is to guarantee the opportumty for all,
- ‘without drsadvantage by reason of race, gender or ethnrcrty, ,

v -to participate fully in the economic and- socral benefits that

are generated by the development of the casmo 1ndustry

. Accordmg to the most recent census data, a large majority
“of the residents of Atlantic Crty are minorities. “Therefore,

: ‘the premrse of the statute remains a compellrng realrty, and.
any program designed to. provrde or improve opportunities -

for the residents of Atlantrc Crty must .of necessity address

the need to prevent or eliminate any dlsadvantage incurred .

by reason of race or ethnicity.

{

(d) The Act makes clear that casino licensure is a revoca-

ble and in many ways unique, privilege, and that such.a -
license is held conditioned-ypon compliance with all regula- -

- tions that aré designed to further the purposes of the Act.

Indeed, in recognrtron of this oblrgat1on\ and in keeping with -
the manifest design' of the Act, the casino licensees collec- -

tively entered into a voluntary agreement in 1981, under the

_terms of which. they undertLook to guarantee that 15 percent
. of their spendmg for goods and services would enure to the -
Notwrthstandrng' ’

benefit -of mrnorrty“busrness enterprrses
the generalized good faith attempts by the"casino industry
over,_ the years, this. goal has not.yet' been realized, due .
_ largely, accordmg to evidence presented to the Commrssron

to the many problems associated with new and developing -

“minority . enterprises,. including, wrthout limitation, racial '

' "drscrrmrnatron difficulties in attractrng lequity or other capi-,

tal funds 1nabrlrty to secure bonding or meet other job:

, requrrements as a result of insufficient abrlrty to document _

prior satisfactory job. completrons relative lack of experi-

-enced minority managerial personnel and the ‘existence of

',extensrve commiercial relatronshrps of long standrng which

many casmo lrcensees are reluctant to endanger -

i .supp'.f7-3-95_v S

In-recognition of this
fact, the Act provrdes specrfrc guidelines and polrcres de- -
’srgned to assure that the -aforementioned publrc policies

5316 0

(e) The comparatrve success of the casino mdustry in

meeting employment igoals for minorities and women sug-

- gests that a targeted program ‘that establrshes specrfrc goals -

’ OTHER AGENCIES

for business opportunrtres for ‘minority and woman busmess’ o

enterprises, but affords significant ﬂexrbrlrty to the casino

licensees in determrnrng new and innovative methods for -
_ assisting such enterprrses to compete effectively, is an ap--

propriate means to assure the realization of the' purposes of
the Act and the goals of the voluntary agreement of 1981
and the achievement of both the fact and. the appearance of
_equal opportumty for all people x

19: 53-5 2 Equal busmess opportumty oblrgatron of all
casino llcensees and appllcants e S

N

~Each - casino lrcensee and applrcant shall afford equal L
busrness opportunrty to all persons who do’ or wish to do

‘business with the licensee or applicant in ‘connection with its
--casino: hotel, casino, casino srmulcastmg facrlrty or any relat-

ed facrlrty E
9 : ) N .
19 53—5 3 Partlcrpatron goals for casino llcensee purchases

3 of goods and services from. mmorlty and women,

i

: busmesses ) T
(a) Begrnnrng on the date of receipt of ‘its‘casino lrcense‘
every casino licensee shall make a good faith effort to spend

';‘each year at least frve percent of the dollar value of -its
contracts for goods and services,- calculated in" accordance -
- with the provrsrons of NJ, AC 19 53-5. 5 _with certrfred :

MBESs and WBEs
(b) Effectrve January 1, 1991, or three years after the
recerpt of its casino, hcense, whrchever is later every casino

" licensee shall make a good faith effort to spend each year at
~least 10 percent of the dollar value of its contracts,for goods'

. and services, calculated in accordance with the provisions of

N J A C 19 53—5 5 wrth certrfred MBEs and WBEs.

v

(c) Effectrve January! 1 1994 or six years after the recelpt ‘
of its casino license, whrchever is later, every casino licensee

shall make a good faith: effort to spend each year at least 15
“percent of ‘the dollar value of its contracts for goods and

< services, calculated in. accordance with the provisions of:

" N. J.A. C. 19 53—5 5 wrth certrfred MBES and WBEs !

(dy Every casmo lrcensee shall make a good farth effort
consrderrng the avallabrhty of both groups, to distribute the

dollar value of“its contracts ‘for goods and servrces equrtably :

between certrfred MBEs and certrfred WBEs

l
) Amended by R.1995 d.310, effectrve June 19, 1995.:
See: 27 N.J.R.'1373(a), 27 N.J.R. 2462(a) ’
Deleted ' provisions covermg “provrsrona]ly certified” MBEs‘
WBEs. . , ‘ § . Ly

o

'an'd :
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19: 53—5 4 Commlsswn dlrectory of certrfied mmorrty and
women business enterprises; removal from ,
directory; obllgatlon to obtain reglstratron or
license : :

(a) Any enterprise that is currently certrfred by the De-
_ partment of Commerce and Economic Development as an -

MBE or WBE shall be listed in the Commission’s. drrectory

of certified MBEs and WBEs (Commrssron MBE/WBE - .-

Directory).  Any enterprlse -that has its MBE or' WBE

certification revoked by DCED or that fails to maintain its |
"DCED certification shall be removed 1mmed1ately from the

Commission MBE/WBE Directory. The Commrssron shall
provide assistance to MBEs and WBEs in/ applylng for
certrfrcatron by the DCED

(b) If it is’ determmed by the Commrsswn or the DCED -
"upon the denial of certification by the DCED, or at -any
time before or after such decision, that an enterprise has -

intentionally misrepresented material facts in its appl1cat10n
for DCED certification, the Commission, after an appropri-

" ate hearing pursuant to N.J.A.C. 19:42, shall remove the

enterprise from-the Commission MBE/WBE drrectory In

addition, the Commission may prohibit any such enterprise-

from transacting further business with any casino licensee or
applicant for a period of five years.
be applied to all OWIIETS, pr1n01pals, offrcers and’ employees

- of the enterprlse s

(c) Certrfrcatron of ‘an enterpnse >as an MBE or WBE
does not in any way relieve that enterprrse or any casino

licensee of its obligation to comply with‘any requirement of
the Act or the Commission’s rules concerning registration or
licensure of enterprises doing business with casino licensees.’ '

Amended by R.1993 d.573, effective November 15, 1993

See: 25 NaJ.R..3955(a), 25 N.J.R. 5361(a). . l

Amended by R.1995 d.310, effective June 19, 1995. .

See: 27 NJ.R. 1373(a), 27 N.J.R. 2462(a). B '
Rewrote section; formerly “Provrsronal certrﬁcatron of mmorrty and

women busrnesses . .

o

19:53—5.5 Determination of casino lfcensee_net

- disbursements for goods and services and -~ . -

. disbursements to MBEs and WBEs

(a) In determining the net dlsbursements for goods and ‘
- services made by a casino licensee during any period and the

percentage thereof made with certified MBEs and WBEs, a

«casino licensee shall first record the amount of its gross

disbursements during the .period, mcludmg bus business, and

Such prohibition may

-

then determine its adjusted gross disbursements by deduct- -

_ing its allowable administrative, costs and allowable drrect
labor costs for- the per1od '

(b) Allowable adm1mstrat1ve costs are defmed‘asf follows

" Fees pard to governmental and quasi-government

orgamzatrons such as fees paid to the Commission,-the
Athletic Control Board, the Securities and Exchange . |
Commission, the Department of Motor Vehicles, and the -

Alcohoho Beverage Control Board payments made to

5317
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“the Umted States Post Office for the cost of postage

~ court costs; and. Department of Communlty Affairs per-
‘mit and license fees; . - o v ,

N}

2. ‘Refunds“paid toe customers; cash awards and settle- |
~ments; room. deposit refunds; and casino. hcensee dona-
“tions to chantres recogmzed ‘by the Internal ‘Revenue

* Service;
' j
3. Dues and fees for professronal assocrat1ons “trade
pubhcatlons and journals; and * TN

4. Relmbursements for employee travel food and

lodging. This deduction, shall not mclude the cost of

conferences, expositions and semrnars

(0) Allowable direct labor ' costs are defmed as. follows

“1.//Net payroll, which is the cost of salarres wages : "
overtlme cash bonuses drrector s fees and incentive pay,

" and !

_—) Payments related to:

U

~ workman’s’ conipensatidn.-

clarms payments for employee benefits packages such as .

. 401k contributions and other wrthholdrngs such ascredit

union deductions  and employee charitable deductrons B
" payments made to employee wage: garmshment agencres
- pursuant to a court order;- and union fees and dues 4

"including membershrp dues; health and welfare,” pensron,
“'severance, education, legal and annuity fund payments.
. R - , . . (‘ " .

' (d) The total cost of the following disbursements shall -
then be.deducted from. adjusted (gross: disbursements - to

. determine net d1sbursements for' the perrod
Utrlrtres and taxes;

2. Fmancrng costs, such as mortgages, loans or any
other type of debt;

- 3. Medrcal insurance pard dlrectly by the casrno lrcen-

isee on behalf of its employees which, for the purposes of

* determining net disbursements, shall not include any oth-

er insurance such as general or property llabrllty\,rnsurance )

av1at10n auto or crime insur ance,

/
4 Dues and fees to the Casino Assomatron\of New
2 Jersey and Central Credrt of New Jersey, Inc

5. Fees and payments to a parent or affiliated compa-

‘ny of the casino licensee other than those that represent

fees and payments for goods and - services supphed ‘by
“non-affiliated persons through an: affiliated company for
_the use or benefrt of the casino h\censee and

6. Rents pald for real property and any payments

result of a real estate transaction which, for the purposes
of determmmg net disbursements, shall not include fees

‘ ‘const1tut1ng the price of an interest in real property as a - '

" paid incidental to the real estate transaction, such as fees "

for -brokers who represent the casino llcensee finder’s
. fees, title msurance or other 1nsurance :

Supp. 7-3-95
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(e) A casino hcensee may. fulfill up to'70 percent of the

" MBE and WBE participation goals- established by N.J.A.C.
-19:53-5.3, or .any part thereof, by requrrmg contractors to,

. award, pOrtrons of their_ contracts to certified MBEs- and
WBEs, to-the extent that dollars “are actually spent with .

B certified MBEs and WBEs. - In determining the good faith
‘efforts of a casino licensee to meet its MBE and WBE
- partrcrpatron goals, no consideration shall be | given to dollars’

- Spent by casino contractors with certified MBEs and WBEs
"»in excess ‘of ‘this 70 percent limitation. Any casino licensee
“seeking. credit for subcontracts awarded to certified MBEs’
or WBEs by a, casino contractor shall provide proof of the -
amount of the disbursements to the Commrssron '

L proof shall mclude BRI

e ‘1, Executed copres of the contract and subcontract

2. Copies of any payment orders and ‘checks made"

e payable to the certified MBE or ‘WBE subcontractor or -

.- copies of computer generated records whrch 1nd1cate that ‘
, such payments were: made and :

3 Any other mformatron the Commrssron may require. :
‘concerning the crrcumstances of a partrcular contract or
’ subcontract ‘ P o h AT

() The percentage of drsbursements awarded to certlfred
MBEs and WBEs by a casmo licensee durmg any perlod
shall be determined by drvrdrng the total - amount’ of such .
-/ disbursements made during the period by the casino licensee
and by any contractor pursuant to an agreement -authorized
under (e) above, by the net disbursements of the casino .
hcensee for the period as determmed in (a) -and (d) above

(g) When recordmg or: reportmg the dollar value of its
dlsbursements for goods or services with MBEs and- WBES,
“a casino Tlicensee shall record or report a dlsbursement with
an enterprise that has been certified as both an MBE and-

~WBE only once 'If a casino lrcensee has an agreement wrth
a_contractor in’ which the contractor" agrees to award a
- portion of its contract to certified MBEs or WBEs pursuant

“ito(e) above and the contractor itself is a certified' MBE or .

WBE, acasino licensee shall not claim credit for any

‘disbursement to the certified MBE or WBE subcontractor if

a correspondmg credrt is clarmed for the casino contract.

. e P
‘Amended by R. 1995 d.310, effective June 19, ]995 Yo
See: 27 NJ.R. 1373(a) 27 NJR. 2462(a). )

. N
’ 19 53-5. 6 ‘Valuation of casmo llcensee dlsbursements for
: bus busmess

“{a). When determmmg the. amount of gross dlsbursements !

. or net disbursements made by a. casino licensee during any
" period, the total dollar value of the bus business to be -

' _,reported by the casino licensee during the perrod for the
purposes of this'subchapter, shall be determined by totalling

. . all direct and indirect payments made to bus owners or -

o operators by the ‘casino hcensee durmg the penod [

Such !

, MBE and a WBE only once

“19: 53-5 7

o (a) Each casino licensee shall“ submlt to the Commission .
_ and the Division, in a format prescrrbed by the Commission,
a quarterly report on'lits purchases of goods and services,
_including bus business; which shall consist of the followmg

. Déleted, provmons governing provrsronally certlﬁed MBEs and
S WBEs . :

(b) The amount of bus business to be reported pursuant
‘to this section shall be equal to the value of the ‘direct or.

-mdrrect compensation- provided to- the bus owner or opera-
_ tor by the casino licensee.

Examples of compensated bus

‘business which must ‘be reported pursuant to. this section’
'shall include, w1thout limitation, arrangements whereby

- The. casino hcensee drrectly charters and pays for -

: the use of the bus

T2, " The. casino llcensee mdlrectly pays for the use of
the bus by reimbursing the user of the bus specrfrcally for

the cost of transportanon §

3. The casino lrcensee relmburses a thlrd party “for

: ,"provrdmg the bus for the use of other _persons; or

4. The casino lrcensee pays for the cost of - advertlsmg
‘or. other goods and services which drrectly benefrt the’
~owner or operator of the bus.

(c) The amount of»bus business to be reported pursuant
to thrs section shall not include arrangements whereby a
casmo licensee “agrees to provide comphmentary goods or
services to the passengers of ‘a bus owner or operator in
exchange for the promise of- the bus owner or operator to_
bring its' passengers to- the casmo hotel facrhty of the casmo
licensee. . . - ( ‘ R RN

(d) When recordmg or reportmg the dollar value of its.
~ bus business, a casino »lrcensee may-record or report monies' -

spent with an- enterprrse that has been certrfled as both an.

l
Quarterly casmo llcensee dlsbursement reports

information recorded in accordance wrth the requrrements

: fNJAC 19:53-5.5:|

1. The total dollar value of gross drsbursements,

2.  The-total dollar value of allowable administrative °

costs, as defined in! N.J. AC 19: 53—5 5, deducted from
gross drsbursements,‘ Ao

S

3 The total dollar value.of allowable d1rect labor

costs, as defined in NJAC 19:53-5.5; deducted from -

. gross drsbursements,‘ A

4. The total’ dollar value of adjusted gross d1sburse-

ments for goods and iservices made by the casmo lrcensee '

i

durmg the quarter;

-5 "The- ‘total doll’ar value of net drsbursements for. ‘
. goods and servrces made by the casrno licensee durmg the
' 'vquarter . .

i Ll - L
6. The name- and vendor. rdentrflcatlon number of

each certified MBE or WBE with whom the casino hcen- .

see did busrness durlng the/quarter as well as:

\ \ . ‘. }
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i. The certification status of the enterpnse (MBE or
WBE);

ii. The total dollars disbursed to the enterprise; and

iii. The total amount of dollars, if any, which were

disbursed to the certified MBE or WBE by a contractor

pursuant to an agreement as descrlbed in NJ.A.C.

19:53-5.5(e); '

7. The total dollar amount of disbursements made to
certified MBEs and WBEs during the quarter by either
the casino licensee or its contractors, listed by MBE:s,
WBEs and combined total, and the percentage of the net

disbursements reported pursuant-to (a)5 above that each,

listed amount represents; and
8. The total dollar amount of drsbursements made

during the quarter to certified MBEs and WBEs by ‘

contractors pursuant to agreements as descnbed in
~ NJ.A.C. 19:53-5.5(e).

(b) The quarterly reports required by this section shall be

based on calendar quarters and shall be filed with the

Commission and. the Division by the last business day of the

" month following the expiration of the calendar quarter.

The initial quarterly report of any casino licensee which
receives its casino license on a date other than the beginning
of the calendar quarter shall be based on the partial calen-
dar quarter.

Amended by R.1995 d.310, effective June 19, 1995.
See: 27 NJ.R. ]373(&) 27 N.J.R. 2462(a).

Deleted provisions govemmg provisionally certified MBEs -and
WBEs. .

19:53-5.8 Annual report by casino licensees on
disbursements to WBEs and MBEs; relation to

annual EEBOP assessment ‘
(a) Each. casino licensee shall file an-annual MBE/WBE
disbursement report with the Commission and Division at
least four months prior to the scheduled date of its EEBOP

assessment hearing of casino license renewal hearing. The

annual MBE/WBE disbursement report shall contain a year-
ly summary of the information ‘required by N.J.A.C.
19:53-5.7(a)l through 5, 7 and 8 for the four calendar

- quarters immediately preceding the filing deadline for the
annual MBE/WBE disbursement report.

(b) Each casino licensee whose annual MBE/WBE dis-
bursement report does not demonstrate that the casino

licensee achieved the applicable participation goals specified \’

in N.J.A.C. 19:53-5.3 shall be required to document its good
faith efforts to implement and comply with the business

section of its EEBOP in accordance with the provisions of "

N.J.A.C. 19:53-6.

19:53-5.9 Required reporting adjustments for enterprises
removed from: the Commission MBE/WBE
Directory .
(a) ‘A casino licensee shall be required to report separate-
ly in the MBE or WBE disbursement sections of its current

/
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quarterly disbursement report, required pursuant to
N.J.A.C. 19:53-5.7, or its current annual disbursement re-

port, required pursuant to N.J.A.C. 19:53-5.8, any disburse- _

ment made to a certified MBE or WBE which is removed
from the Commission MBE/WBE Directory prior to the -
submission of the report to the Commission and the Divi-
sion.

) ‘
(b) In determining the good faith efforts of ‘a casino
licensee to implement and comply with the provisions of its
approved EEBOP pursuant to N.J.A.C. 19:53-6.8, a casino

- licensee may receive credit for any disbursement made to an

MBE or WBE which was certified at the time of the
disbursement /even if such enterprise is subsequently re-
moved from the Commission MBE/WBE Directory unless
the casino licensee knew or should have known at the time
of the disbursement that the MBE or WBE did not qualify
for certification.

(c) Any disbursement to an MBE or WBE which is
removed from the Commission MBE/WBE Directory during
the current reporting period shall not be included in any
report: prepared by the Commission or any casino licensee
concerning actual dlsbursements made to certlfled MBE:s -

: and WBEs.

Amehded by R.1995 d.316, effective June 19, 1995.
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a).

Deleted provisions governing provisionally certified MBEs and
WBEs.

SUBCHAPTER 6. COMPLIANCE BY CASINO
. LICENSEES AND APPLICANTS— V
PREPARATION, IMPLEMENTATION AND
REVIEW OF EQUAL EMPLOYMENT AND
BUSINESS OPPORTUNITY PLAN (EEBOP)

19:53-6.1 Equal Employment and Business Opportunity
Plan (EEBOP); purpose and basic elements

(a) In order to insure compliance with the requirements
of section 134 ‘of the Act and this chapter, each casino
licensee and applicant shall be required to submit an Equal
Employment and Business Opportunity Plan (EEBOP) to
the Commission for its approval.” The EEBOP of each
casino licensee or applicant shall address in specific terms
the strategies, procedures and internal requirements which
the casino licensee or applicant intends to implement so that
the equal employment opportunity, equal business opportu-
nity and affirmative action objectives and goals of the Act
and this chapter are achleved both on a current and

» continuing basis.

(b) Each casino licensee or appli'eant shall be encouraged
to use imagination and innovation in the development of its
EEBOP. Although, in general, no particular format will be

_requlred every EEBOP prepared by a casino hcense appll-

Supp_:\v 7-3-95



; . ST

. ! . -,v"v‘ e
t
I
|

_‘::»191:53.-'-6.1. LR | b

OTHER AGENCIES
- . cant shall mclude Sectrons, ‘at a’ mlnlmum addressmg the 4. A descrrptron of the Lprocedures and technrques ‘a
" first three basic- subject matter areas listed below and every - whrch the casino llcensee or applicant will use to monitor
o _EEBOP prepared by a casino hcensee shall contarn sectrons 1mplementatron of: the EEBOP and to assess the need for \~- /
addressmg each of the following : areas ; T ' modlfrcatrons ST R o v
' . Amended by R{993 d.538, effective Novemberl 1993 S
1. General regulatory requrrements NS See 25 NJR. 3690(4) 25 NIR. 4929(b) P SR L
2 Constructron re urrements o et
1 I 19 53—63 Constructlon sectlon of an EEBOP AN
ﬁ "3., Operatlons work force requrrements and o (a) The constructron section of an EEBOP prepared by al
- o e ( casmo licensee or apphcant -shall “describe  in -detail the
4-» ' Busrness requrrements i . means by which the licensee or applicant intends to comply

(7 j

(c) The EEBOP of a casmo hcense apphcant which wrll z

+ be building or substantrally renovatrng a casino hotel fac1hty

prior to licensure . shall address all phases of the develop- -

_ment of the project mcludrng plannmg and, feasrbrhty studres
: ‘m preparatron for initial constructron

Lo

19 53—6 2 General regulatory sectlon of an EEBOP

with the equal opportumty and regulatory obhgatlons im-/
posed by N.J.A.C. 19:53-2.  Topics appropriate for inclu--
sion in the constructron sectron of an EEBOP shall 1nclude
wrthout hmltatron the followmg S
D Coordrnatron and communlcatron in’ the 1mplemen-
) tatron ‘of construction plans by the equal opportunity
 officer; the executive office, the facilities department, the
. : apurchasmg department and any other appropriate depart- BRR
(a) Every EEBOP’ submrtted by a casino lrcensee or . Ment; t ' :

’ apphcant shall 1nclude at a mrnlmum ‘the followmg . p [ Implementatlon of a momtormg system Wthh will

' enable the casino licensee or “applicant to -evaluate the( e
performance of contractors  and subcontractors and the "

."performance of the licensee’s or applicant’s own organrza- :

~tion.in fulfrlhng the reportrng and documentation requrre-

¥ A statement by the chief executrve offrcer of the
_casino licensee or- applicant ‘setting forth the .equal em- -
ployment and busmess opportumty pohcres of the organi-
: zatron

, S S o o - ments. imposed by this chapter; and - ,_ _ B
2. An acknowledgement by the chref executive officer ' . 3. Procedures and’ ‘penalties to be used by the casino
of the obligations imposed by section 134 >of the Act and licensee or apphcant if a contractor or subcontractor does '}
this chapter and / y Coo ~ not fulfill its "goal, documentatron or- reportrng requ1re~ N

. S l v

3. A descrrptron of the means by which the pohcres of ments / ’ ‘ ' : : S
~ the casmo) licensee or apphcant concerning-equal oppor- (b) If a casino hcensee or apphcant has farled to achieve
tunrty and affirmative action shall ‘be disseminated and the contractor and. subcontractor employment goals for*
" enforced including, ' wrthout limitation, -orientation or ; women .and minorities .established pursuant to N.J.A.C.
training sessions for staff as well as management, place- ,'19 53-2.3, topics .appropriate for- mclus1on in the construc-
ment ‘and supervrsory personnel; the availability of the ~ tion sect10r'1 of an. EEBOP may also 1nclude without limita-

EEBOP to staff for review; and the inclusion of account- tion, the followrng i

“ability for aChleVmg the objectives of this chapter and the - 1, ‘TInnovative strategies for i 1ncreasmg the partrcrpatron-
EEBOP of the casino licensee or applicant in the. perfor- ‘of women and minorities in the construction work force '«
mance evaluations of executives, managers and supervr-' ' and the ut1hzatron of certificd MBEs and WBEs as con-’i Ve
sors ’(,,. S + Sl . tractors and' subcontractors assuming that forecasted cap-» '

N : ' ’ v o

(b) Other toprcs approprrate for 1nclusron in' the general ' ‘.
regulatory section of an. EEBOP shall mclude w1thout
limitation, the following:

1tal expend1tures remain level; and

2. Specific objectrves and trmetables for the imple-
mentatron of the strategres described pursuant to (b)l

.. .. above. ! } A . .
1. A delinedtion of the role and responsrbrhtres of the - Amended by R. 1995 d 310, effective June 19; 1995. '

L equal opportunity offrcer and his or her. staff C See: 27 NJ.R. 1373(a), 27 NJ.R. 2462(a).
s Deleted a provrsron govermng provrsronally certrfred MBEs ' and
2. A description of the lines ‘of commumcatron and WBEs e ¢ | :

: reportmg within the organization as they relate to the . - | '
‘objectives of this chapter o _ S 19 53—64 Operatlons work force sectlon of an. EEBOP

1 ‘(a) The operatrons work force section. of an EEBOP
3. A description of the resources- whrch the casino- prepared by a casino licensee or applicant shall describe in

hcensee or applicant will make available to the advisory . detail the means by which the licensee or applicant intends - : .

boards organized pursuant to the provisions of N.J. AC  to comply with the -equal opportunity and regulatory obli- - .

19:53-1.5 and a commitment by the\casino licensee or ~ - gatrons 1mposed by N.JA.C. 19:53-4. Toprcs approprrate /
, applicant to actively partrclpate in.and support the efforts ~ for inclusion in the operations work:force section’ of an = -
:of these’ advrsory boards and . .- R EEBOP shall include; | without hmrtatron the following:

) ‘ SRR

| . . . . '\‘»_ . . E ) ’ o . “r } ) : )
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19:53-6.5

1. ‘Coordination and communication in the personnel
practices of the casino licensee or applicant by the equal

opportunity officer, the executive office, the personnel

department, -and any other appropriate department;

2. The'means by which the casino licensee or appli-
cant shall address its obligation to provide equal employ-
ment opportunity and reasonable accommodation in em-
ployment to persons with disabilities in accordance with
the requirements of N.J.A.C. 419:53_4‘%; and

3. The means by which the casino licensee or appli-
cant will insure that all requxred reports are completed
and filed when due.

(b) If a casino-licensee or -applicant has failed to achieve
the employment goals for women and minorities in the
operations work force established pursuant to N.J.A.C.
19:53-4.4, topics appropriate for inclusion in the operations
work force section of an EEBOP may also include, without
limitation, the following: '

1. Strategies and measurable objectives for improving

the employment of women and minorities in each EEOC
job category in which they are underrepresented includ-
ing, without limitation, proactive initiatives in the follow-
ing areas:

i. Recruitment, advertising, posting, use of referral

agencies' and search firms;
ii. Employrnent;
iii. Training, development or promotion; :
iv. Retention; and: o
v. Lay off, discipline or terminations;

2 Timetables for achlevement of the EEBOP objec-
tives;

3. Strategies to improve the repfesentétion of women
and minorities in positions with salaries of $35,000 or
more; N -

4. Recruitment resources, including agencies publica-
tions, and groups which serve the interests of women and
mmorltles !

5. Procedures for handling complaints - concerning

equal employment opportunity or sexual harassment and
the means by which employees are advised of the proce-
dures;

-6, Efforts to ehmmate racial or gender dxsparltles in
turnover rates among employees o

7. The use of exit interviews or other means to assess
why employees leave on a voluntary basis;

8. Efforts to impfo{/e employee retention; and

9. Development and implementation of internal moni-

toring and \analysis mechanisms to be used to review,
evaluate and, if needed, correct plan progress.
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19: 53—6 5 Busmess sectlon of an EEBOP -

(a) The busmess section of an EEBOP prepared by a
casino licensee shall describe in detail the means by which
the licensee intends to. comply' with the equal business
opportunity and regulatory obligations imposed by N.J.A.C.
19:53-5." Topics appropriate for inclusion in the business |
section of an EEBOP shall include, without hmltatxon the '
following:

1. Coordination and communication in the purchasing
practices of the casino licensee by the equal opportunity
officer, the executive office, the purchasing department
and any other appropriate department; and

2. The means by which the casino licensee will insure
that all of its disbursements are recorded in accordance
with the requirements of N.J.A.C. 19:53-5.5 and 5.6 and
reported in a timely manner,

§

(b) If a casino licensee has failed to achieve the partic-
ipation goals for goods.and services to be-purchased from
certified minority and women businesses established pursu-
ant to N.J.A.C. 19:53-5.3, topics appropriate for inclusion in
the business section of an EEBOP may also include, w1thout

* limitation, the following:

1. An analysis of the goods and services which are
anticipated to be purchased by the casino licensee and the
types of goods and services which might be purchased
from certified MBEs and WBEs based on availability.

-2. Strategies and initiatives to be undertaken by the-
casino licensee to assist certified MBEs and WBEs to
compete, survive and grow in casino contracting and
purchasing, which ‘may include, without limitation, any
efforts by the casino licensee to:

i. Assist MBEs and WBEs to apply for certification;

ii. Assist MBEs and WBESs to quahfy for approprl—
ate contracts;,

iii. Provide assistance to MBEs and WBE:s in seek-
1ng out financial sources for expansion, renovauon or
upgrading of products or services;

iv: Provide technical or financial assistance to
MBEs and WBEs in seekmg out’ bondmg services,
underwriting a bond, or waiving a bonding requ1rement
to enable them to qualify for appropriate contracts;

3. Mentoring and other appropriate business develop-
: ment activities which may, without limitation, include:

i. Loaned executive programs;

ii. Provision of on- the-]ob trainers for specific func- )
~ tional areas of business, such as computers or personnel
administration; and , o

_jii. The loaning of eqmpment or services, such as
computers, secretarial or data processing services;

0. Supp. 7-3.95
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4. The means by which the casino licensee will provide
notice to certified MBEs and. WBEs of its intent to
purchase goods or services;

5. Procedures which the casino licensee will use  to
‘document its good faith efforts to utilize the services of
certified MBEs and WBEs, such as documentation of
affirmative efforts by the licensee to:

i. Increase financial assistance to certified MBEs
and WBEs through the use of low-cost loans;

MBEs and WBEs;

iii. Contribute to local or regiooal Minority Enter-
~. prise- Small Business Investment Corporations (MES-
ICs);

iv. Encourage joint ventures between certrfled
MBEs and WBEs and majority-owned businesses or
“joint ventures with other certified MBEs and WBEs;

. v. Provide technical assistance and mentoring; and

vi. Develop incentives for majority contractors to
subcontract to certified MBEs and WBEs, and to retain
and sustain certified MBEs and WBEs vendors through
encouragement and development activities; and

6. Programs consistent with N.J.A.C. 19:53-5. 5, which -

require cortractors to subcontract a portion of their con-
tracts to certified MBEs and WBE:s.

Amended by R:1995 d.310, effective June 19, 1995.
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). '
Deleted provisions governing provisionally certified MBEs and

WBEs. B

19:53-6.6 Atlantic City small businesses

(a) In order to further the statutory. goal of revitalizing
Atlantic City as set forth in section 1 of the Act, each casino
licensee and applicant shall be encouraged to include in its

EEBOP strategies and objectives which- are intended to - -

foster the development of Atlantic City small businesses.
For the purposes of this section, an “Atlantic City small

business” shall be defined as a sole proprietorship, partner- :

ship or corporatron -

1. Whose management owns at least 51 percent of the
business and -is responsible for its daily and long-term
operation;

\2 Which either has 50 or fewer full-time employees
or is a firm with full-time employees at least 80 percent of

whom are permanent residents of Atlantic City; and

3. Which has its principal place of business (the loca-
tion where the majority of its employees are located or
based) in Atlantic City.

, Supp. 7-3-95

(b) Casino licensees and applicants are encouraged to

assist Atlantic City small businesses by using the same kinds
of techniques described in N.J.A.C. 19:53-6.5 or any other
means deemed appropriate by the licensee or applicant.

(c) Any enterprise which meets the requirements in (a)
above may be certified by the Commission as an Atlantic
City small business if it files an application and affidavit with
the Commission, .in a form provided by the Commission,
attesting that it is a bona fide Atlantic City small business.

. The- affidavit shall be accompanied by a written acknowl-
ii. Develop special payment terms for - certified =~

edgement of the penalties which may be imposed on the
enterprise and the persons associated therewith if the enter-
prise makes any material misrepresentation of fact in its
affidavit or application for certification. Any enterprise
which misrepresents its- status as an Atlantic City small
business shall be subject to the same penalties set forth in
NJ.A.C. 19:53-5.4(b).

(d) The Commrssron shall maintain a section in its direc-
tory of certified MBEs and WBEs which lists all certified
Atlantic City small businesses. An enterprlse may be certi-
fied as both an MBE or WBE and an Atlantic City small
busmess

Amended by R. 1993 d.538, effective November 1, 1993
See: 25 N.J.R. 3690(a), 25 N.J.R. 4929(b).

. Amended by R.1995 d.310), effective June 19, 1995."
See: 27 N.J.R. 1373(a), 27 N.L.R. 2462(a).

Deleted a provision governing provisionally cernfred MBEs and
WBEs.

19:53-6.7 EEBOP filmg requirements; review and -
approval; revisions

(a) Any entity which is an applicant for or holds a casino
license as of August 16, 1993 shall file its initial. EEBOP

with the Commission and Division by December 14, 1993.
All other casino license applicants shall file.an EEBOP prior
to the start of actual construction of a casino hotel facility,
the recruitment and employment of personnel necessary to

. undertake the business of the casino or hotel, or the filing of
an application for casino licensure, whichever first occurs.

(b) ‘After initial approval by the Commission, a casino
licensee or applicant shall not be required to resubmit all or

any part of the EEBOP for review or approval unless: .

1. The EEBOP is voluntarily revised by the licensee

or applicant pursuant to (c) below;

‘2. The Commission directs that the EEBOP be re-

vised-as a result of an annual EEBOP assessment hearing.

pursuant to N.J.A.C. 19:53-6.8; or

3. The Commission directs that the EEBOP be re-

vised as a result of a special review of the EEBOP

ordered pursuant to N.J.A.C. 19:53-6.9.
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(c) A casino licensee or applicant niay tequest the ap-

proval of the Commission to revise its EEBOP at any time..

No material modification of an EEBOP may be- 1mplement-
ed by a casino licensee or applicant until it has been
approved by the Commission. Any request to revise an
EEBOP shall be submitted at least 60 days in advance of the
requested effective date of the change and shall 1nclude
W1thout limitation, the followmg

i

1. A clear and concise summary of any revisions,
deletions or additions; and

2. A detailed explanation of the changes being pro-
posed and their anticipated effect.on the compliance of
~ the casino licensee or applicant with the requirements of
the Act and this chapter, which explanation shall include
-supporting data or documentation when available.

19:53-6.8 Annual EEBOP assessment hearing; statistical
demonstration of compliance with obligations;
demonstration. of compliance through
documentation of EEBOP implementation

(a) Each casino licensee or applicant shall be required to -

demonstrate its compliance with the requirements of the
Act and this chapter through an annual .assessment of its
performance under its approved EEBOP. A

(b) The annual EEBOP assessment of a casino licensee

shall be scheduled either as part of its casino license renewal

hearing or on the anniversary date of the license renewal, if
the casino licensee is operatmg under a two year casino
license.

(c) The annual EEBOP assessment of a casino license
applicant shall occur on a schedule to be set by the Commis-
sion, which schedule shall be based on'the anticipated date
of either the-initial licensure-hearing of the applicant or, if a

casino hotel is"being built or renovated, the opening of the

casino.

(d) Four months prior to the scheduled date of the casino
license hearing or the annual EEBOP ‘assessment hearing,
the casino licensee or applicant shall submit the annual
statistical report required pursuant to N.JA.C. 19:53-4.6
and, in the case of a casino licensee, N.J.A.C. 19:53-5.8.
The Commission shall review these reports-and the report
prepared pursuant to N.J.A.C. 19:53-2.10 and shall advise

the casino licensee or applicant of its findings within 30.

days.

(e) If the Commission finds, based on these reports, that

the casino licensee or applicant has satisfied all of the
performance goals set forth'in N.J.A.C. 19:53-2.3, 4.4 and, if -

applicable, 5.3, the casino- licensee or applicant shall be
entitled to a determination that it has complied with the
equal opportunity and affirmative. .action obligations im-
posed by the Act and this chapter and, except as otherwise
provided in (g) below, no further annual EEBOP assessment
proceedings shall be required.

53-23

(f) If the Commission finds that the ¢asino licensee or
applicant has failed to reach some or all of the performance
goals set forth in N.J.A.C. 19:53-2.3, 4.4 and, if applicable,
5.3, the casino licensee or applicant shall be required to
establish its good faith efforts to achieve such goals. The
good faith of the casino licensee or applicant shall be
demonstrated by its documentation, to the satisfaction of

'the Commission; of its implementation and compliance with

those portions of its approved EEBOP which relate to the
achievement of the performance goalstas to Wthh the
casino licensee or applicant was deficient.

(8) Notwithstanding any other provision of this section,
the -Commission may direct any casino licensee or applicant

to document its implementation and compliance with any

programmati'c‘ portion of its approved EEBOP during the
annual assessment period if such review is considered neces-

‘sary to the achievement of the purposes of the Act and this

chapter.

(h) Any docurnentation réquired by (f) or (g) above shall
be submitted to the Commission and Division at least two
months prior to the scheduled date of the annual EEBOP -

aassessment hearing and shall include, as applicable and

without limitation, the following:

1. An internal review and evaluation of each of the
areas of the EEBOP which relate to.the performance
goals which were not achieved, including. documentation
of specific transactions or programs which were included
in the EEBOP as a means to attain these goals; = -

2. An analysis by the casino licensee or applicant as-to
why the particular performance goals were not achieved,
addressing such issues as the availability of workers or
vendors, the performance of workers or vendors, or any
other information'which the casino licensee or applicant
considers relevant to its failure to attain the partlcular
performance goals;

3. An internal review and evaluatlon of each program-
matic portion of .its approved EEBOP as to which the
Commission has directed an annual assessment pursuant
to (g) above; and '

4. MOdlflC&thI‘lS to the approved EEBOP proposed by
the casino hcensee or applicant as & méans to improve its
performance 'in deficient areas durmg ‘the next EEBOP
assessment perlod

(i) Upon completlon of an annual EEBOP assessment
hearing for a casino licensee or apphcant which has failed to
achieve some or all of the participation goals set forth in

N.J.A.C. 19:53-2.3, 4.4 and, if applicable, 5.3, the Commis- « _

sion may. find that the casino licensee or applicant has in
fact exerted good faith efforts to comply with the obhgatlons
of the Act and this chapter if:

1. The casino licensee or apphcant did’ 1mplement and
comply with the terms of its approved EEBOP durlng the
assessment period; or

Supp. 7-3-95
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2. -The farlure of the “casino lrcensee or applrcant to

‘comply with its approved EEBOP and, as a.consequence,

to achieve its performance goals was based on. occur-

rences which ‘were beyond the control of the casino
lrcensee or applrcant : ' :
_ G If; upon completron of an annual EEBOP assessment
) hearmg, the Commission determmes that a casino licensee
or applrcant has failed to comply with the requirements:of
the Act, this chapter or its approved EEBOP, the Commis- -
sion may impose one or more of the sanctrons authorrzed by
.NJAC 1953—611 S ;
1% 53-6. 9 Specral EEBOP revrews and hearmgs N

(a) Notwrthstandmg any ‘other provrsron “of this chapter
‘the Commission may require a.casino lrcensee or applicant

T to . conduct a self assessment of -all -or any part ofits (

approved EEBOP whenever the Commission has cause to
question ‘whether the EEBOP or the 1mplementatron of the
.EEBOP by the casino licensee or applrcant is ‘likely to
‘achieve complrance w1th the oblrgatrons 1mposed by the Act
~and this chapter N :

. (b) Any casmo lrcensee or applrcant whrch is notrfred thatv

a special review of its. EEBOQP shall be conducted pursuant )

‘to this- section ‘shall supply. whatever documentation or.

reports are requested by the Commission.: A special hear-

-ing on the EEBOP of the casino lrcensee or applicant may

‘be ordered by the Commission at any-time and. shall ‘be -
conducted under such terms and conditions as. the Commis-

sion may ¢ direct. The sole purpose of such hearing shall be

to determine whether the casino licensee or applicant.

- should be requrred to make immediate modifications to its -
- EEBOP consistent with the purposes of ‘the Act and thrs ‘

chapter A

,719 53—6 10 On-site momtormg and 1nspectrons

A representatrve of the Commrssron and a representatrve
of the Drvrsron shall be entitled ‘to enter the casino. hotel,

. Casino, casino simulcasting facrhty or ‘any related facilities of
" a casino licensee or applicant for the: purposes of. determm-
ing whether the licensee or applicant is complying with the :

“Act, this chapter and its approved EEBOP. In: makmg such
“a determination, the Commrssron or Division shall be eriti-
: tled( to mspect or copy any ‘relevant books or records:

‘ 19 53-6.11 Sanctlons

(a), If- the Commission determmes that a, casino lrcensee
or apphcant is in violation of any applicable provision of the»
* Act, this chapter or its approved EEBOP, the Commrssron
- as approprrate, may: - - - I’ )

L ,Impose penaltres m accordance wrth NJ SA
512—129 yo ‘ o ST

Supp. 7-3-95
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;2. Deny, suspend or revoke or refuse to renew the P

casrno lrcense v ) R _ ;
3. Enter a cease and desrst order. whrch specrfres the) s
practrce or contract to be discounted or altered by the

_-casino lrcensee or applrcant

4. Issue pubhc letters of reprlmand or censure to bé o :
made a permanent part of the ‘file of the. casrno lrcensee -
or applrcant

5. Assess approprrate c1v11 penaltres as allowed by the
Act;” | S .

. 6. - Refer to the Attorney General or hrs or her. desig-
" nee circumstances which may constitute. violation of the"

“Law Agamst D1scr1m1natron ”. NJ.S.A. 105 1 et seq,

7. Enforce in a court of law the apphcable provisions
of the' ‘Act, or join in or assist any enforcement proceed-
. ing'initiated by an aggrreved person;. . . - . S

\ F
P )
8. Impose hcense conditions; ‘and- - o

‘9. ‘Take any other actron authorrzed or permrtted by
the Act .

S l
|

- 19: 53—6 12 Walver of reportmg requrr)ements for casmo . o \"“’

llcensees P
(a) If the contractor and subcontractor work force of a

‘casino licensee meets all of the employment goals for 'wom-
- en or mrnorrtres set forth in N.JA.C. 19: 53—2 3 “for four

consecutrve quarters the ‘monthly “reports requrred by \
NJ A.C. 19:53-2.4(a)1 and 2 shall be' warved (. N

(b) If ‘the operations work . force' of a casino’ lrcensee ‘
meets_all or-.any of the employment goals ‘for. women or

minorities set forth in. N.J. A.C. 19:53-4.4 for four consecu-

tive quarters the quarterly. report. required by N.J.A.C.
19:53-4.5 shall be waived as to any EEOC job. categorres for
whrch comphance has been attamed

(c) If a. casino hcensee meets the applrcable goals specr-

.. fied in NJ.A.C. 19: 53—5 3 for goods and services purchased
from certrfred MBEs and WBEs for four consecutive quar- -

ters, the quarterly drsbursement report requrred by N.J. A C:.

19:53-5.7 shall be warved o , SN

M
(d). A waiver of the oblrgatron to. file certain reports as
provided in this section shall not alter the _obligation of at

/. casino licensee to prepare and maintain such information

and records: on-site. - In addition, the Commission Ieserves-

- the right to seek and obtain from a casino licensee at any

time any information that may be pertinent to determining i

: the comphance of ‘the. casino licensee ‘with the Act,\ this
' chapter and its approved EEBOP -

Amended by R.1995 d310, effective June 19,1995, . -
See: 27 N.JR: 1373(a) 27'NJ.R. 2462(a).. . )
“Deleted a provrslon govemmg provrsronally certrfred MBEs and :

/

~ WBEs. . ) o
. - . e e . B ) i g
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