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CASINO CONTROL COMMISSION 

CHAPTER 53 

EQUAL EMPLOYMENT AND BUSINESS 
OPPORTUNITY 

Auth11rity 

N.J.S.A. 5:12-63, 69, 75, 134 and 135. 

Source and Effective Date 

R.1993 d.406, effective August 16, 1993. 
See:, 25 N.J.R. 1675(a), 25 N.J.R. 3843(b). 

r· 

Executive Order No. 66(1978) Expiration Date ' 

Chapter 53, Equal Employment .and Business· Opportunity, expires 
on December 15, 1995. ' 

Chapter Historical Note 

Chapter 53, originally Equal Employment Opportunity, became effec-
tive with Subchapter 1, General Provisions, adopted as R.1978 d.16, 
effective January 23, 1978. See: 9 N.J.R. 603(c), 10 N.J.R. '83(a). 
Chapter 53 was amended by R.1978 d.172, effective May 25, 1978. 
See: 1(} N.J.R. 211(a), 10 N.J.R. 305(d). 

Pursuant to Executive Order No. 66(1978), Chapter 53 was readopt-
ed as R.1983 d.162, effective May 4, 1983. See: 15 N.J.R. 433(a), 15 
N.J.R. 932(c) ... Pursuant to Executive Order No. 66(1978), Chapter 53 
was. readopted as R.1988 d.234, effective April 28, 1988. See: 20 _ 
N.J.R. 640(a), 20 N.J.R. 1214(a). Amended by R.1988 d.392, effective 
August 15, 1988. See: 19 N.J.R. 1638(b), 20 N.J,R. 2095(a). Subchap-
ter 2, Set-Aside Goals for Casino Business with Minority and Women's 
Business Enterprises, was adopted as R.1989 d.1_67, effective March 20, 
1989. See: 20 N.J.R. 2446(a), 21 N.J.R. 781(b). 

Chapter 53 was amended by R.1989 dJ68, effective March 20, 1989. 
See: 21 N.J.R. 18(b), 21 N.J.R. 781(a). Amended by R.1989 d.414, 
effective August 7, 1989. See: 21 N.J.R. 1507(a), 21 N.J.R. 2301(a). 
Amended by R.1989 d.528, effective October 16, 1989. See: 21 N.J.R. 
1823(a), 21 N.J.R. 3314(c). Amended by R.1990 1d.213, effective April' 
16, 1990. See: 22 N.J.R. 332(a), 22 N.J.R. 1272(a). Amended by 
R.1993 d.37, effective January 19, 1993. See: 24 N.J.R. 3695(a), 25 
N.J.R. 348(b). Pursuant to Executive Order No. 66(1978), Chapter 53 
was readopted as R.1993 d.221, effective April 26, 1993, with amend-
ments effective May 17, 1993. See: 25 N.J.R. 684(b), 25 N.J.R. 
2000(a). 

Chapter 53 was repealed and new rules were adopted as R.1993 
d.406. See: Source and Effective Date. ,/ 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:53.:;;1,.1 Scope, policy and purpose 1 . 

(a) n· has long been tbe public policy of the ·state of New 
Jersey to promote equal employment and b11siness opportu-
nity by prohibiting discrimination and by encouraging busi-
nesses to achieve a, balanced representation of employees at 

'· all levels 'of the work force c1nd to contract with and 
purchase goods and service_s. from all persons. . Consistent 

· with this public policy; the Act and the rules of the C01,nmis- · 
sion empower the Commission tQ monitor and evaluate the 

· good faith efforts of all licensees and applicants to achieve 
these go~ls. , · . I 

(b) . These· rules are adopted in order to establish equal ' · 
emplqyment opportunity and equl:ll business opportunity 
requirements for casino 'licensees and. applicants/ casino 
service industry enterprise licensees and applicants and con-
structf on contractors and subcontractors engaged in . con-
struction projects for .casino licensees and applicants. These r 
rules also establish ~ffirmative action ryquirements for casi-. 
no licensees and applicants, certain casino service, µ1dustry 
enterpriseHcensees and applicants and construction contrac-' 
tors and subcontractors with regard to the employment of 
wo111en and minorities. Finally, these rules establish affir-

.. mative action requirements for casino licensees with regard 
to the purchase of goods. and .services from certified1_minori-
ty and wome~ bu~iness enterprises.. · · 

OTHER· AGEN~IES 

Amended by R.1995 d.310, effective June 19, 1995. 
See: 27 N.J.R, ]373(a), 27 N:J.R. 2462(ar t, 

In (b), following ''certified" in the last sentence, deleted /"and 
provisionally certified". · · 

19:53-1.2 · Definitions 
/, 

. ,. • I . , 
The following w?rds ter111-s, when used i11 this chapter; 

shall have the folk,wing hieanirigs unless the context clearly 
indicates otherwi'se; . . . 

"Adjusted gros~ disbJrsements" means. gross ,disburse-
ments . mirius allowable administrative costs and allowable 
direct labor costs as defined in N.J.A.C. 19:53-5.5. 

I' 
;'Affe~tional or sexu~l f orientation" is defined Jin N.J.S.A. 

10:5-5. 

"Apprentice'? means a lworker who is classified by a union 
or other 5 party acceptable to . the Commfssion as having 
experience and skills us~d in a particular construction craft 
or occupation, but Jacking the skills to be qualified as a 
journeyworker. 

. . I , 

"Atypic~l hereditary Juular or blood trait" · i~ defined in 
N.J.S.A. 10:5.'...5. · ! . \ 

I 
"Bus" means as defined in N.J.S,A. 48:4--1; 

provided, h9wever, that; for purposes of this chapter such 
· term shall include any ! autobus engaged ih intrastate' or 
interstate commerce. 

-• I • •, 

,;Certified MBE" or ."6ertified WBE" means any business 
enterprise which has been. certified by the Departnie1nt . of 
Commerce and Economic .• Development pursuant to . . I .. · . . . . ... • 
N.J.AC. 12A:11 as a minority business enterprise or a 
wqmen ousiness enterprise, respectively.' 

,· I • ., .. . I . 
"Change in ownersqip or , management" means any 

change in the ownetship or management of a licensee· or 
applicant which could 1e~able an' involuntary change '·in the\ 
existing policy of · the licensee or applicant· to occur;. and~ 

. . . ,,. ·! ·, .----- . ' . ' j 

shall include, without limitation, the sale, of a· ccintr91ling 
interest in the licensee br applicant or a holding c9rnpany 
thereof, Or\ the replacem~nt of the chief executive officer-of 
the licensee .or applican~. , , 

" I 

"Chi~f executive offic¢r" me'ans:' 
. ' i 

1. As to casino licensees ,or applicants, the natural 
person located at a· casino hotel facility. who is 'ultimately· 
· responsible for the daily cop,duct_of the hot~l and gaming 
, pusiness of the cas,ino )icensee or applicant, regardless of 
' the form of business dssociatipn of the casino iicensee or 
applicant or the,partipular titl~ which the person holds .. 
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2. As to casino service industry enterprise licensees or 
applicants, the natural person who bears ultimate respon-
sibility for the organization and bffsiness activities of the 
enterprise. 

"Construction" or "renovation" or/ "reconstruction" 
means any construction, renovation, reconstruction, rehabili-
tation, alteration, conversion, e_xtensfon, demolition, repair 
or other changes or improvements bf any kind whatsoever 
of any structure or facility to be used as an approved hotel, 
casino, .casino simulcasting facility or related facility. These 
terms also include the maintenance, supervision, inspection, 
and other on-site functions incidental to the actuai-construc-
tion. 

"Contract" means any written or unwritten agreement 
between two or more persons. 

"Contractor" means any party performing or offering to 
perform pursuant to a contract; 

"DCED" means the New Jersey Department of Com-
merce and Economic Development. 

"Disability" means a physical or mental impairment which 
is included in the definition of "handicapped" contained in 
the Law Against Discrimination, N.J.S.A. 10:5-5, or in the 
definition of "disability" contained in' the Americans with 
Disabilities Act of 1990, 92 USC 12101, and attendant 
regulations. 

"EEOC job categories''., is defined in N.J.A.C. 19:53-1.3. 

"Equal' business opportunity" means the opportunity . of 
. any person to buy from, sell to, lease from or to, license, 
contract with, trade with, provide goods,· services or informa-
tion to, or do business with any other person without regar'd 
to the race, creed, color, national origin, ancestry, affection-
al or sexual orientation, gender, age, marital status, nation-
ality, atypical hereditary cellular or blood trait, liability for 
service. in the armed forces of the United States, disability 
(where reasonable accommodation may be mad'e · to allow 
for such disability without causing an undue hardship on the 
person doing business) or rehabilitated offender status of 
such person or such person's partners, members, stockhold-

. ers, directors, officers, managers or employees. 

"Equal Employment and Business Opportunity Plan (EE-
BOP)" is defined in N.J.A.C. 19:53-6. 

"Equal employment opportunity" means the opportunity 
of any person to apply for, obtain and retain employment, 
transfer, promotion, pay raises, benefits and training without 
regard to the race; creed, color, national origin, ancestry, 
affectional or sexual orientation, gender, age, marital status, 
nationality, atypical hereditary cellular or blood trait, liabili-
ty for service in the armed forces of the United States, 
disability (where reasonable accommodation may be made 
to allow for such disability without causing an undue hard-
ship on the employer) or rehabilitated offender status of 
such person. 

19:53-1.2 

"Equal opportunity officer" means a person appointed by 
a liFensee or applicant, pursuant to the provisions of 
N.J.S.A. 5:12-135( and N.J.A.C. 19:53-1.4 or 3.1, to assure 
its· compliance with this chapter and any Federal or State 
laws regarding equal employment and busine~s opportunity. 

"Gross disbursements" means the total amount of money 
spent for any purpose . whatsoever by a casino licensee. 

"Journeyworker" means a worker wh,o has been certified 
by a union or other party accept~ple to the Commission as 
having mastered a craft or trade. 

"Liability" for service in. the armed forces of the United 
States is defined in N.J.S.A. · 10:5-5. 

"MBE" means a minority business enterprise. 

"Minodty" means a person ~ho is: 

1. African Aqierican, who is a person having origins in 
any of the, black racial groups in Africa; ' 

2. Hispanic, who is a person of Spanish or Portuguese 
culture, with origins in Mexico, South or Central America, 
or the Caribbean Island, regardless of race; or 

.J 

3. Asian American, who is a person having origins in 
any of the original. peoples of the Far East, Southeast 
Asia, Indian Subc~ntinent, Hawaii, or the Pacific Islands. 

"Minority business" is defined in N.J.A.C. 19:53-5.4. 

"Net disbursement" is defined in N.J.A.C. 19:53-5.5;. 

"Operations work force" means all employees of a casino 
licensee or applicant who work in or in Sl/pport of the casino 
hotel, casino, casino simulcasting facility or a related facility. 

"Project" means the objective of a construction contract 
or subcontract. The same project may involve more than 
one contract or subcontract. 

"Project Labor Report" is defined in N.J.A.C. 19:53-2,8 . 

"Project Labor Report Summary" is defined in N.J.A.C. 
19:53-2.4. 

"Project Status Report" is defined in N.J.A.C. 19:53-2.4. 

"Rehabilitated offender" means any person who has been 
convicted of or has committed a disqualifyfr1g offense pursu-
ant to N.J.S.A. 5:12-86 and who has been found rehabilitat-
ed from such offense pursuant to the provisions of N.J.S.A. 
5:12-90h or 91d. , 

"Subcontract" means a binding legal relationship·. involv-
ing performance by a subcontractor of all or part of a 
contract or subcontract. 
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OTHER.'. AGENqES \': 
I .· . ·.,. . . . - . . . . . .• .... 

. ··subf6ntractor";mea11s a11y·party engaged by a contractor 
.. d~ subc9ntractopo perform, u:nd~r,a subcontract, all-_ or part, . . 
oflhe work in.chided in 'a coilt_ract or subcontrac:f - : . -_ . I 

,2'.''•. ''J>rbfessionals" are occupa,tions' which require spe-
. cialized _knowledge wl).icb is/ us;ually acqufred through col-
. lege training, 'work :experience or other, training which 

. · provides comparable Jrtmvledge. . Eximples include hu-.( . , 
···•~WBE":-mean.s women b_µsiness enterpr~se, 

I • • 

. ) . ."Women business. enterprise": is defined .iri N,L\.C. 
·19:53.::.5.4.·\ 

.Amended by R.1993 d.573, effe~tive No".ember 15, 1993, . 
,_Sef25 N;J,'.R.395?,(a), 25 N'.J.R. 5361(a). . ·. 

Amend~d by 1\1995 d.310, effective June 19, 1995. 
See:· 27 N.J.R. 1373(a), 27 N.J.R. 2462(a), . . . / . . . 
1 Delered the.,definitions of '~Provisiiuially ceqifie_d MBF and "Sue, 
~essOr bll~iness": · - _\t; · · 

·. 19:53.:.1.31' l Ch1ssification· of ·employees; use. ~(EEOC job 
•• • • ". • '-.· ·, •. I , '.. • •• t•"" 

·. . · .·· ... · categol'~es •. · · , _ 1 , : \ • , · · ' .. 

. ·. (a)· Whenever the· rules in this chapter . require\ a· licensee 
or applicant to classify einpl9yees or job titles by job; catego~ 

· _ iy, the licensee or applicant :shall .use'. the nine broad occupac 
tional cfassificaiioris developed by the U.S. EquaJ Employ-
ID«::nt Opportunity Commission (EEOC), as· ... ~dapted or·· 
modifiect"·1 by thf! rules of the Cqmmissioh m. (b) below. 
When required; 'the licensee•· or~applicant. shall also provide .. 

··data 'concerning the three sqbdasses of Officials and. Man,_·.· . r . . . . . . . 
agers as describe(!, in (b) bel,ow, · · .: . • ·. · · 

-,; ' {. \. 
l ' • .- ' 'I . 

(b) The EEOC job category classifications ai_id subdassi-
' · ficat:ions t~ be use1by licensees and appli¢ants"are, inorder, 

as follows: . ' ' j " ,1 

) 

man resources- or Iabpt rel~tions personnel and ',dealers .. 
. .· ·. ·: .. • I ,. . ·. 

3. ,:•i:echnicians'' ;are <iccupations ' which · require a -
c,ombination, of basic ~cientific" or technical 1knowleqge and : 
riianual skills wh:ich can be obt~ined thro~gh specialized . 1 -

. post-secondary school education or thro:ugh equivalent 
on!.the~Job tpi.ining. ! Examples include comput~r pr'i):. 
grammers arid operators; stage and sound technicians and 

·. slot mechanics. ·, · , : .! · · · 
. - . t . \ 

4. ·' ·:'sa1esJorkers" !ar~ occupations_ eng~ging whblly 0~ · ' 

primarily in selling goqds or s~tvices, such as sale::s · clerks 
and cashiers; . i 7 . . . . I . . 

; ;- '· 1 

. 5. , "Office and derical" are occupatioris in: which.. \ 
w9rkers are responsibYe for · interbal and external· cgm~~~ -. , ) · 
njcafions and the r:ecording and - retrieval of data or 

: inf orinatfon . and other paperwork required ,in an office; 
E~arnples incb.1~e sec:refaries, boolckeepersfiµid telephone 
o~erators. . . ._ , _ . . . 

• 
1
~. /~daftpers6ns" I are o~ctipiti~~s ~. wtch .worker~ · 

.perfoi-n:i,jobs generic{ fo ·the l?uiiding ·and construction 
. . trades ·. and which . ,ail.· qovered. ; by colle~tive .·. bargaining . ) \.__, / 
, agreements. · Such Jo~s tequire special mariyal skills anp 

.··. 1. "Officials and- Iyfanagers," are occupations it1 which . . 
employees setll;>road:..polides; ex~rci~e ove:ralrresponsibili~ 
ty forjinplementatiotj, of th~se policies, direct indivj.qu~ . 

a. detailed and ,compr~hensive · knowl~dge of thtl, processes · 1 

inyolved in the wqrk,i which is acqufred thr,ough' on:the~ • _ 
job tr-aining and experit,mce .or through apprendc,eship or -.·. 
ot}ler}formal tr~ining :programs; Examples indude jour-

• · n·eywor~ets in the buijding trades. · · l 
\' \ ,, ·.. ' ·. : ... , 

: · ·1. "Operatiyes" ar,e 9ccupat~oqs in which there is-. an · \ 
fotermediate · skill lev~l which C;~n' be'. mastered. in a. few 
we~ks 'artd . i;1;iqiifres . only limited tr~inirtg, . ~uch as auto •· 

-, , ; 1epart~ents or special;pha~es of the orgaliizafion's opera, . 
· tions; provide: specialized consultations· on a· regional,.·· 
district or area basis,, or supervise' or assist ,in the sU;pervi~ 

. sion· of .spec:ific wor~~nits. • Tqis: category'~hall fuc:lµdei • 
-witho-iit) limitation, occupations such as chief exe.cutive 
officer, president, . vie~ pp~sident, 4irector,. as§ist:,mt 'di, 

· . rec:tor, eqµal opportunity o:(ficer, manager, assistant tnan-
. ager, pit boss, shift supervisor, Jloorpers~p. ·and bo~erson: 
Unless · o.tlJ.erwise . specified ii}.: !\ri . apptc:)Ved BEBOP, this 

: tategory shall :Consist of three subclassifications 'defin~d by . 
· · cqmpensation range as fqllows: • · · · · 

· · i. "Subclass 1" are -eositions 1whpse ~~trial salaries 
are $7-5,000 anti" above, ·. .1 • ·' .· ·, -i J. . 

ii. ''Subclass Il" are positions ,whose actua(salaries 
_; f . . ' . . • 

are, from $35,000 to $74;999. , · ' . · • - _, . · · 
'i . \ , .I ,.: . . . . . - _. . .·. 

m. "Subtlass Iii" are pclsitions:whos~ acttial salaries . 
are less tha~ .$35,000. . r ,. . 

'!, 

/ ,· 

seniices and parking attendants, se.~mstress, butcher.s and . 
taivers, ehauffeilrs, 1a:hndry ari:ct drycleanirig work1;its and .•. · 
boiler room : oper~tors'. . ~,, \ r 
, . . . . ... ·.· . . - I \ - . . . . -

· -. ': .··.,t,~,''L~bo~~rs';·ari\oC()upati~ns which·iequire\h~ per_~:• .·· 
. formance of eleinentacydutieswhiclt maybeleamed in a . 

fow days a~d tequiie the . application ' of Httle 'or no . . . - .· . . .. , I . ·. ·.··· . . -
-i11deperidentjudgnient, such as·c~r·washers, groundskeep, _ 

.. · ers, · and laborers p~rforming lifting, digging, mixing, and ·- .-
Ii -

r. ·• . ' .• I . .. . 

loadmg: . . . . . L . 1 i, 1 , .... 

9. "~e~ice~orker~';· ~re occ~patio~~1 in. which ;otkers. 
-perform duties'rwhich :res~lt .in. or contribute to th~ com-
fort and convenience of- the general public such. as' deari-
e~s. tooks, porters, arid fciod and cocktaiCservets~ , · 
. . ·.. ·-r. . . . ' ,_. ;·1 . . . . /... . . 

. . ' . : .· - . ·.. . i - .. ·. ' .·_ - .· 
, Am~nded by R 1993 d.538, • effective November .1, 1993; \ i . ·, ,, • . . . 

See:-15 N.J.R. 3690(a), 25 N.).R. 4929(b). 
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19:53-1.4 Designation· of eqmll opportu'nity officer by 
1:asino li~ensee or applicant; 'responsibility of 
chief executive officer and equal opportunity 
officer : · · · · • 

(a) Each casino licensee or applicant shall designate a 
principal member of its organization to serve as an equal 
opportunity. officer. A casino license applicant shall desig-
nate its equal opportunity officer prior to the start of r1ctual 
construction by the . applicant or by any. affiliated entity . of~ 
any. structure Or facility· to be used . as an . apprnved casino 
hotel, or prior to the recruitment and employment or per-

·sonnel · necessary to . undertake the business. of the hotel· or 
casino, whichever first occurs. ·· The chief executive officer 
shall be ultimately responsibie for insuring that equal em-
ployment opportunity is afforded to all prospective apd 

· actual 'employees, that equal business \opportunity.. is affo~d-
eg to all persons, that affirm.ative efforts are made to recrµit 
and employ women and minorities folpositidns in which the 
licensee o'r applicant is below the applicable . employmepJ 
goals,. that the. casino licensee. makes . affirmative efforts to 
aclfievethe applicable participation goals for business with 
certified MBEs and WBEs, that a . policy advocating the 
employment and advancement of persons with disabilfties is 
promulgated and enforcedr and that the li.censee 'or appl1° 
cant achieves fuH implementation of its approved EEBOP .. 
The equa\ opportunity officer . shall. be . directly. responsilJle 
for the.otganization and effective and continuing implemen-
tation of it~ apprnved BEBOP ... The position of equal 
opportunity officer shall require a casino key employee 
license. 1 · 

(b) The• responsibiHties of. the equal••· opportunity · officer 
shall include, without limitation, the .responsibility to; •· 

. . 
. 1. Monitor . and review all aspects of the personnel 
procedures and decisions of the, casino licensee or appli-
cant; - 1 ·· , 

2. Recommend in writing to the chief executive . officer 
the suspensionz0 of any personnel procedure, decision· or 
transaction which is not consonant with the, approved 
BEBOP of the casino license br applicant or with any 

· Federal or state law regarding equal employment oppor-
tunity or affirmative action; and ( . . _ . . 

3. Act as a liaison and to provide assh,tance to the 
Commissionanp· the Diyision in the enforcement of,sec-
tion 134 of the Act and this chapter, which responsibility 
shall inclu_de,·without limitation, the obligation tuprepare · 
and submit· such reports; documentation arid_ statistical 
information as tp.e Commission' shall require concerning 
the licensee's or applicant's: 

i. 'work for~e composition; 
ii. Efforts to assure that equal employment oppor-

tunity is being af'(orded to persons with disabilities .,a'rid · 
rehabilitated/ offenders; , - · 

iii. Good faith . efforts to meet ~ny applicable em~ 
ployment goals;, · . , · ' · . . 

iv. · Employment, promotion, demotion• or transfer · 
d /G, • . ec1s1ons; · . ·. . · · . . 

i . . ' 
V. Recruitment,. recruitment advertising and union 

referral efforts; · · · · 
vi. Rates 9f pay or other forrhs. of compensation; 

19:53-lA 
\__ .. _. ·, ·,. 

vii. Training program~ · and selection p,focedures; 
v,iii: · Layoff, recall or. termination decisions; aqd 

. ix. · . Grievance j:>rocedhres for, and.< disposition of, 
complaints r:elated to equal employment oppqrtunity. 
• . . . ·' . .•. . . .. · ..•... ···.·. • ·.· ...• J .· . 

( c) In addition to the responsibilities specified in (b) 
above, 1the equal opportunity officer shall have the responsi-
bility to: . . . 

I 1. Monitor' and re~iew all aspects of the contra:cting 
and purchasing procedures . and derisions. of the licensee 
()r ~pplicari.t; · 

1 2., Recommend i11 writing to the chief executive officer 
· the suspension. of any contr.~cting' or purchasing prnctr" 
,dure, decision, or transaction which is· riot. consonant witfi 
its approved EEBOPor with any federal or State la),V 
regarding equal business oppoi:tun,ity; · \ ·· 
i ' .Act as a liaison aqd to . provide ' assistance to tfue i. 

' Commission and the Division in the enforcement .of the 
Act and this chapter, which responsibility. shalkinclude, 
without limitation, the obligation to prepare and submit 
such. reports, documentation and statistical information as 
the ~on;imission shall requii;e concerning the activities of 
the licensee or applicant ,with certified MBEs and WBEs · 
in contracting and purchasing; and · 

4. Act as a liaison and provide . assistance to the 
Department·· of Commerce and. Econon'lic .Development 
~itl]. ·respect· to its· responsiBilities to ·certify MBEs a1:1d 
WBEs .... ..1· 

( d) In addition to the respohsibiliiies specified in (b) and 
(p) above, lhe equal opportunity officer shall have the 

. respcins{bility to: · 
.\ 1. / Monitor and review the employment, recniifrnent 

an:d union referral practices of all contractors and subcon-
tractors used in connection with the actu:;il construction, 

·· ._ renovation. or • reconstrm;tion . of any structure ,br facility to 
· be used as an approved hotel, casino,, casino simulcasting 
facility or 'any related facilify; · ; 

) . , '' ', ·.:. '·.,- , 

·.; 2. Recommend inwriting toth.e chief executive officer 
the suspension of any pbntract or subcontract or.payment 
thereof where. the contrr1dor or subcontnictor is• engaging 

, in any employment,; recruitment, referr~Lor bidding prac-) 
tice which is. not consonant with the 1Act or the rules of ' 
the Cqmmission qr'with any Federal or State law regard-

. •. ing equal employment and busiries~ opportunity or affir-
. mative action; . . . 

3. Accompany the .. Commission ·· and fhe Division, if 
requeste9-, dming on-site Jnspections authorized pursuant J 

toRJ.A:C.19:53-2.7; and ·• ·.· . · . 
· 4. 1 Prepare and I submit to tlie\Conimission a~d Divi-

sion such reports, . documentation and sfaqsticaLinforma-
Ho11 as the . Commission shall require . concerning any 
contractor or subcontractor used by the Hcens~e or appli-
cant in connection with the construction,, renovation or 
reconstruction of any structure or facility to be used as' an 
approved hotel, casino, casino simulcasting· facility _or· any 
related facility including, without 1in1itation,, information 
,conc~rning: · ·• 

§upp. 7-3-.9s 



. ' . , . . ' . 

· 1worktorc.e composition; 
' ' ·• ~j 

ii. Go0<f faith 
ployrnent go~ls; 

. _iii. __ · .·Employment,-.prnmotion, demotiotl or transfer 
of skille,d co11strnction »'orker; . . . _ 

-~--.>:, . -·_ . ·-' ·_ ·, ' ', :\.-: ''-', -_ : - ' :·~_-:· .··,,·:, .· i,·:.: .. 
iv,. Recr:uitmerit, recruitment adv_ertisi11g anctunion 

referral efforts; . . . . . . . .. 
. . 

v. Layoff,, recall or tenninaJion. 
~.orker~; 

( 

~ates of pay or .Qthecforrns 

Selection fqr training pr9irams;••·· .~md 
.·' . - . ' 

-vnt Grievance procednres · .. for,., and . disposition .· Of, 
complaints ,related .. to· eqqal employment Qpportunity; . / . . . •. . ·.· . •. . . ·.• .... ·. 

. (e). In additiqn'to ;ny other requirimentSiinposed:by this . 
section,. a casino licensee or applicant shall comply with the , 
following n~quirements concerning its ,eqµal opportunity of-
ficer: · · · · 

. . - . .· ·- . 

. · · _ L __ The equal oppoxtunity officer: designated by the · 
9asino licensee, OL applicant shaH I-lave 'a minimum of 
three years experience in. equal employme11t .€Ind l:>usiness 
opportunity plan implementation or affirm;:ttive._action · 
enforcement, which experi~nce 'may not be waived, anct 
either:_ · · · · 

C i. ' Two Years of Telatedexperi~nce drawn Jfqm lny 
of 'n1e following areas:· emp\oyinent; recrui~ment, Jra1n~ . 

. ing, labor ,relations, employee relations, employee de0 

velopment, , co111pensation. aJ:J.d ~.Peryefits. administration, 
la~, or Stati~tics; or · · · ·· · 

',• ,· .·, 

_ i( .· A •bad1elor's de~ree·.·Jrom 
tion.1 .· . 

.. ·· ~z_·.·• -The principal _areas· Qf.resbonsibiUty of. tI-ie equ~l_ •. 
opportunify officer shall be the implementation,·. monitors ' 
ing and enforcement of the equal e~ployment and 0busi- • 
ness ._-opportunity,.and.affirmative action requirements es-

. tablished by the Act and this<chapter. •·· These responsibili- · 
ties may include, without limitation;' the f0Uowing fu.nc- . 

\ ti<:>ns: .·. recruitillent; . equal e111ployment opportunity aware- -.· 
· ness traip.ing; . fegaland statistical a11alysis pf workforce 

compositio11 and· .. _ utilization;·-•-• grievance•- cbun~elling! _and 
fact .!finding; carier advancement·. counseiling; ~ssessmen t 
ai1d adaptation of allpersonneland compensation poJicies 
aI1p pl"ocedJ.Ires -for c01;ifqrmitywith the eq1111Lemployment 
. -~nd business opportunity plan ~pproyed QY the. Co.nimis, 
sion and'.with anyFeder;:t\ or State equal_ employilleht i1nd 
business opportunity laws; _ lno11itoring and' coordinating , 
contracting, purchasing and construction activities; and 
developing and maintaiqing th_e inyplvement 9f t.heJ_icen, 
see or applfoant in. the community in support of equal 
employmt!nt and · busine.ss opportunity and affir:rnatiye 

. a¢tion go11ls. · 

,.. J; · The ·. tide, rank: .and l~vel of compensatio11 oft.he 
equalopportunity bfficer _· shall l:le comparable to that ofa 
di.rectorof a majm department within the organization o( 

.. ihe casino lice11sey ot applicant. · · · 
: ·- ._. __ '. . .. ···- :I ·-. . - , __ ,-. . 

4 ... _ The equal,.oppottunity .officer shalJ •. · be provided. 
with astaff.~ufficient}oachieve fulland tim~ly in;iplemen-

• . fMion and .enforcem~nt .ofJher~EBOP \approved bf the 
Commission anci compliance wit_h. the A.ct· and this chap-

~~:.·._ ... The equ11l.opptrtunity_ · officei: shaH• reporrdirectly 
to the chief executiveiofficer of the licensee or applicant 
or, in1 his or her/abse~ce, to the. ~hief Jegal officer oftlie 
licensee or applicant:. · . . . . . • - _.• . 

----·_-_ · ---.-._ .. __ -_-_. ·_· Cl ... · ·•··_. . < , ·._ -· 
(f) Whenever tlle eq~al, oppprtunity officer of a <ca.sino 

licensee· or applicant, in~l<es · a suspension rec:?.mmendation 
to the chief eteculive officer pursuant to.· (b)2, (c)2, or (cl)2 
aboye; a cppy bf the r~commendatiori shaH be rirnintained . 
onfile by the casino1icensee or applicant for inspection by 
the Commission or Divi~ior1 11pon request. · 

-. ·<' ·' . . . , _,_ ' ·I ,,- : . ·•'..·. - - : " 

' _- __ /· ... ,'_ "l:-. -,.y;-· ' ·"r _- ' _( . .- .. 

t,n1endedbyR1995 d/306, ~ffective June 29, 1995. 
See.: 27,N:J:R. 1162(a), 27 1/LJ:R. 2455(a). 
AmendedbyRJ 995 d.310,effectiye June _.19, l995. 
See: _27N.J;R. 1373(a), 271\1,J.R. 24/i2(a)., .. 

D~leted • provisions .. covering '.'provisio11ally WBES-. .•. · ... ··.' . J .... ·._.· .. 
•- i < -· ._ ... _-- ... > . -.. - l 

19:53-1.5 · .·.· Advisory I,oards 
, { a) 'The Comm,issiofri Illay ·. establish >an advis9ry board 
consisting•_Of local or S1*fe officials;representatives of .art\a 
businessesand ¢ommuni:ties,, women and minority. organ,iza~ 
tions·, union_ officials, disabled, persons, casino industry rep~ , · 
resentatives of other interested pai;ties.. Such. advisory '· . _... . . -- .. ·.·- .•· . I- . . . . . . • · .. · ··.·. . . . . . , 
board•. may·make.-.recom,mendat1on.s .. _t°: the. _.Cotnm1ss1on, · 
upon)ts reqtl,eSt, concer1:ing policri~S o{ techpiq~~s to ;:LSSlire 
equat emp!Qym~nt opportumty for.all, persons and the. par-
ticipation of certifiec! .M~Es and \\i'J3Es in purchasing and 
contracting· 1.n the casino. industry· and the · casino-related \ .... · .· .· .-.···•-· .. f .... • .. ···.·. ·. ·. .. .. . ' constn1ction industry. ! · · •· · • · . 

•. · .· ..... ·-... . i .·· .. ·•·• ·.·· . _.·_.... ·. . . 
(b) The <::omrnission shall establish anA,dvisory Board on 

the Disabled to cons.ider issues affecfin,g disabled. persons 
· and the casino· industry._ .I This advisory board shall __ consist 9f · -·· · 
members __ · of the_,.·r~gionar ·disabled.community;._ representac 
tives pf organizatipns ~hich advance the interests ofthe · 
disabled . and Tepresentativrs of the casino·. industry .. The. 
purpose,of the·.advjsory\board shall be to• iden,tify,, hwesti-
gate, _ and make rec:omm~ndations. (0 the Gornmissio½ con-
c.:erning issues which ~ffe~t the ability of disabled pe,rsqns to 
·obtain_. employment. __ . 11mL qusiness opportunities: with··. the-• 
.casino industry; 'Such re~ommendations'may include,at th~ 

. ,'. '.' \ .... · .,.. ·.· 1· '.' , .... _ -. ,\ ' ' ',-. . . :_· \,_. __ -·· ' . ' '. -_ .. :· • 
c!iscreticm pf_· the ·_ advisqry ·._. b-oard or upon request by )he 
CoID.inissjon, suggestions: for the promulgation of specific 
reguiatiqns. _ The /advis~ry board ,may a1so deyelop and · 

• ffCOillmendto the Comuiissioh a program which will permit 
·. fhe accurate ide~tifkatio~ and reporting otdis~bledperspns 
"'.ho are ~mployed py or doing business with the 'Casirio 
-,. ' • C ',' I I mdustry: · 11 
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/\,mended by R,1993 d538, effecth1¢ Noven:iber!f,1993: 
See: 25 N.J.R.: 3690(a), 25 N.J:R. 4929(b). • . - - . 
Amended by- R.1995 d310, effective June 19; 1995; 

, , '. , , -·· the , cohsfruCfion, renov~tio~ ~t re~onst~ction, o'r the casino 
hofel, iasi11Q; 'casino simulc~sting facility or -any related . 

. .fac~i_ty~-~: ._._ . · · - ·· -· · .,< · · ·See: 27 N.J.R. 1373(a),'27 N.J.R. 2462(a).;. . . 
Deleted a provision covering "provisionally certified'' MBEs and · · 

WBEs.. . . , 
i. 

-: , I . ,· ' . .. . _ 

19:53-1.6 · Powers_ of the Coinmlssfon; effect of rules 
(a), Nothing, in this chapter: shall be construed as limiting ·• 

the powers of the Commission or'. the Division as grante,d>hy. 
the Act. · · · ', 

(b) N othirtg contained) in this chapter shail' be int~qfreted 
tQ supplant; · (liminish, limit .or in any'way a:ffect-.the · scope 
and application of the Law Againstl)iscrim41,ation, _N;J.SA. ,-
10:5-1,etseq;, Title.VII of the Civil Right(Act of ~?64,4~ 
U.S.C.A. sec. 2000(e), .or any other1aw regarding equal 
employment opportunity, equal ·business opportunity ot af/ 
. •' . • , ,·· .. ,· .· I . . .•· ·~ .· ,: . , . '. - . ·•. .. ·, .,,_ .· firmat1ve act10n. - · · _ -- · - - . ·__ · • - _ , _ _ .· \ 

19:5~,. 7 Enforcenfent _an~_ compliarice; _ role ?f -the ·: _ 
' Division - - _ · · , > · .-_ ' 

· .(b) ~No architectural plans or site plans of prpposed c_:oil-
struction, ._reriovation. or reconstruct19nof any -strµcture_ or 

-•- facility to be us-ed as:a~casinq hotel, casino, casino:siiJ:J.ulcast-· 
. ing , facility br, related fac4ity. shall )be appr,oved _by t~e 
'Commission, no'( sl;la.11 any contract ocsubcontracf for slicn 

. work be,CO!llinenced; unless tne casirioUcen~ee or applicant ', 
requires that; at a nii,nimuni, all contracts or subcontracts to· 
,be awarded in;conn~ctiqii therevv:ith sh;ill contain appropri-

. _'ate 'provisions by which· contractcfrs or, s:ubcontractors or ._. 
.their assignees agtee to afford: _. .- --- ·- ' · . _ . __ . _ ' · _ 

. ' ,'.·· .~ ... ·. :-·:.:,". : ____ .' ·_.~;- ':1 ~'. '•) .· ·' ~- '< .' •• .,,.- •• ·.·/\. •-~ ',' 

_ ·_ 1. . Equal-· employment oppottuh1ty to •· all prospe,ctive · 
·__ , etnplqyees and a.ctµal employees. to be employed. by t1Je 

· contractor _or sµbcontr.actqr; artd<. - -- . _ 

. . ·2. - -Equitl. business._ oppcfrtu~ity t~;aU~ p.~isons Who w~h 
to participate in the performance of the contract or 
subccilljtract/ •· -. ·_ - j· '. -·- - . 

Pur_ ~'uant to_· sectibn 76 of th_e Act, the D_i~ision_-shall' assis ___ t •' -
'I" ._, (c)l'iior_toth_· e comme_ hCcement of any work by_ a conttac-the Commiss1on.mt,h __ e enfo_ re_ emen_t ofan_y_app_li_c,~b_le pro __ vis _ -· tot or subfontfa:ctor •· ih . cori,nectiori; with --_ a.ny construction;·. 

sions of the Act ancf this · chapter by prosecuting before fbe -_, · renovation ot '_r,econstruction of_ any·· structure t_o b_' e ___ us_¢d as a · 
I Commission proceedings, for 'violation ,of the A~_t and_· this' 

, , , ,, casino. hotel, , casino:, casino simulcasting facility oi related , 
ch~ter. and . by -prov~?ing the ·Colllinission ~ith -infqrn1atipn __ , : •.• facility; . e.ach ~~sino licensee·, ()r ·• applicant-, shall' re,quim !the 
necessary for proceeaings -involving en(orcemen,t of any•· of _.__ Construction contractor or subcontractor to include the m.an° . 

. the applicabfo provisions of the Act and this chapter. . ,.;, datory~ cob.tract iarigu~ge _ set forth in }\J:.'J ?:53~3;7:in . 
19:534.8 s~verability each ;qpntract or-subcontract. _ . . -- -. -- ·- - ._-- ,, ·. 

If any clause? sentence;··subpatag~aph, paragraph, sµbsec- -. , (d) .No casipo lie.ens~ shaU issue tq or be held by· any .· 
tion, section, subchapter q.f other :portiori .. of these nil~s or . person: urile_ss. such p.erspn sh~_ll deinonsti.ate ti> tl:ie ;com:mis0 : • 

- the -~pplication thereof to ~any person-. or circumstan,ce sl:iaU ·- ... ·_ sfon that, as (jf August 16; 1Q93, eq1Jal employment opportu- .· 
be held to be invalid, such !folding shall riot affect, impair, or. - --11ity has been·_ afforded, prior,'to tlw'•submissioil' -of architec_- \ -
invalidate th(! rem'~fuder Of these rµ1es or the application of tural plans or 'site plans. to. tlie oomrqission, to all prospe<;:" , -
such portion' held invalid to any 'other person or circuin• tive eniployees and to all actual empfoyees employed bya 
stances, but shall b~ .confmed initsoperation to_the clause, • _ ~ontra<;tor or subcontractor· in corn;iection .witn,the aftual 
sentence~ s~bpara:graph, paragraph, subsection, section, siib~- · construction; renovation or reconstruction ,of any structure-•-:_• --
chapter-, .or other portion thereof directly involved i.ri;,~uchJ . to be•_used as a ;casino hotel. . - ' . . -
holding of to the person qr circum~tance: therein involved. -_ 

I,, 

,• (e)A, casino,licerise appltcantshallbe require~ to d~sig~ < 
nate an Equal_ Opportun~ty Qfficei:- in •,_accord;mce with, the .. •• 

_ provisions- of N.J.A.G. 19:53"::l-.4 prior to the s(art 9f ~~tuaF 
-. '1, · •· c;:onstruction bythe applicaQt-or·any_affiliate9 .. entity .• QCany ·• 

.SVBCHAPTER i , EQUAL OPPORTUNITY AND , 'sfru,cture or facility to b¢ used as·a Ci!Slllb hotel.,_ 'fl1e c~sino 
AFFIRMATIVE ~CTION OBLIGATIONS OF Jicenseapplieantsliallalso be required.to submit an EEBOP -· 
CONTRACTORs;-suBCONTRACTORS AND in accordance_'with the proyisfons ofN..J,~A-C.19:~3c'.:6 prior 

, CASINO lJGENSEES AND APPLICANTS', , , , to ·the start of actual construction of a casino hotel facjlity, 
-_ ._ CONCERNING CONSTRUCTIOt,! __ · - >., the re.c;ruitment aµd employment of pebqnnel neces~aryto __ , 

- • 1-undertaJce the~business of the casino or hotel;or the. filing of . __ . 
19:53,.;,2:l Equal erriploy~ent and. _busin~ss opportunity - - an application for casino licensure, wlljc,hever fas( occurs. •' 

obiigat!oris of ¢asino licensees and -applicanfs '- • - ' \• --- . · . . , -_ .. -. .- ·-•· -·_ y .. -.. · 
. , C(>DCetning construction _ . . . . . , . . 19:53-,,2.2 ' 01>,igatiOJ}. of casino licensee or applicant to,.-

. (a) _Each casino ,license; ~d applicant shall pro~icle eqqal- .·_, , ! Ifionitor· all construction activity . ,, , . , . \ 
employment opportunity to ,ail prospectjve ancf' actual eni- , . _ · ( a) Unless othenvisf spe~ified,)ri ~he ·construction' section _ · · 

· ployees at--all leveis -o,f ·:the ·work 'for(:e and eq11al. b'usiness _ · of·an: approved _EEBOP. pursuant toN:JA.C. 19:53:-6; each 
opportunity to all coli tractors. or subcontr&cfors employed ih •-, --- __ casinoJicensee ·or applicant shaffbe required to· devel()p and -
. . '. . . . ·. . ,..- . :-· ' . 

·/:<· ,_, 
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- • implement a monitoring system which allows the , casino. 
licensee or applicant to oversee all _construction activity 
performed for the license_e or applicant• at the casino hotel, . · . 
casino, casino simulcastihg facility or any related facility. ' 

(b) · Tbe monitoring system shall · provide for systematic 
coordination between the equal opportunity officer,, the 
relevant departments within the organization of the casino 

I licensee or applicant which contract. for construction work 
and the purchasing department. The' monitoring system 
sqall includ~, without limitation, procedures. which: 1 

. J . . i ' ' . . 
. 1. Ensure that all contractors and subcontrac::tors are 

nbtified of their· obligation to submit a.' Project Labor 
Report pursuant to N;J.A.C. 19:53-2.8 and to 'Confirm . 
that such reports are in fact submitted by comparison of · 
the contractors'· and subcontractors identified· on these 
reports with those listed. on the Project Status Report . 
required pursu~nt to NJ.AC. 19:53..:.:2.4; I • ·. ' 

2. Require the evaluation. of the information cons . 
tained in the Project Labor Reports to ensure their 

. complete, accurate and timely submission, and compliance , 
· by all contractors and subcontractors _with their, ·obli-
g~lions under this subchapter; . i, . 

l . . . . 
. 3. Outline ~he steps to be used by the casino licensee 
or applicant •.to. obtain compliance from contractors and 
subcontractors who fail to fulfill their obligations,under 

' this subchapter; 

4. Ensure that the mandatory construction contract 
.and subcontract language required by NJ.AC. 19:53--'-2.7 
is actually included in. all construction contracts. and ~ub-

·-19:53-2;3 
! 
! 

,OTHER AGENCIES 
• - • I • • • , 

I I' ' ' ' ; 

Women anc;I minority employment goals for the 
construction work force of c;,asino .licensees . and 
applicants : 

., \ 

{a) Unless otherwise specified in an approved EEBOP 
' ', ·( . ' \._,.-

pursuant to N.J.A.C. 19:53-6, the .. women and minority 
emplqyment · goals for the construction work force of . a 
casino licensee or ap~Hcant 'and '.its individual contracto'rs 
and subcontractors shall be five percen~ for w<;imen journey-
workers and apprentices and 14 percent for minority jour-
neyworkers and appre~tices. , 

; (b) Subject to the av;ailability of comparable' occupational 
data for Atlantic County concerning levels of.employment of 

, women and. minorities fo the skil\ed building or construction 
trades; the Commission may promulgate employment goals , 
for wome,n and tzjinori~ies iq_ i11dividual skilled building .or 
construction trades. If individfaal sk1H o.r trade goals are 
promul~ated, eac.h spec;ific skill or trade ,go'al shall be used 
by a casino licensee or' applicant; contractor or subcontrac-
tor instead of the goals specified in (a) above; 

AJended by R.1993 cl.538, !effective November ;, 19<;\3. 
See: 25 N,J.R\ 3690(a), 25 'N.J.R. 4929(b). · • 
. ·' 

' ' i ·.·.•· . ' ,' 
19:53-2.4 Reporting obligatiQns Qf casino licensees and 

· applicants concerning the construction wor~ 
fore. e ;_ ' 

' ·:, \. 

fa) Unless otherwise ,specified in. the coiistruction section 
of an approved EEBOP pursuant to N;J.A.q. 19:53_:6, each 

. casino licensee Or applicant spali be required to'fiie each of 
contracts; • . . . ,' \ . ' 

I 

. 5. Provide notific~tion to all c_ontractors and subcon-
traftors of the obligations of .the casino licensee or appli-
cant under the Act a~d this subchapter; 

· the following monthly reports or. submissions regarding its 
'constru.ction work .force• with the ·Commission a11,d Division: · 

' . ' 
' . ' 

. 6. Encouragy contractors and subcontractors to em-
ploy wo~en and minorities at all levels of the work\force; 

• . , _. I 

7. Ensure the I documentation .of the activities and 
efforts of contractors and subcontractors to obtain minori-
ty _and female participation in the constmction work force 
as req11ired by N.J.A.C. 19:53~2.8 and 2.9 when, the. 

• e;onstruction wbrk force of the congactot or subcontractor 
does not satisfy the women . and minority employment 
goa,ls established by N.JA.C. ,19:53_:23; 

8. Ensure that certified MBEs and WBEs are afforded . 
equal opportµ11ity to compete in the bidding for construcL · 
tion contracts ahd subcontracts; and . . .. . 

I 

9. Track _the participation of certified MBEs and 
WBEs in construction projects. 

Amended. by R.1995 d.310, effective, June 19, 1995. · 
See: 27 NJ,R; 1373(a), 27. N.J.R. 24-62(a) .. · · 

Deleted . proyision·s covering "provisionally certified" MB Es. and 
WB& ' 
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I - . ___ , 

L A Project Labor Report Summary, _which shall in-
clude .all required i:nfomiation c,ontained 011• each Project 
Labor Report received by· the Casino licensee. or applicant 
from contractors or subcontractors pursuant to N.J.A.C 
19:53-2.8 during the, preceding month. The Summary 
shall be subm1,tted in format prescribed by the Commis-; · 
sion ,and shall be filed by the 15th dJy of the month. 

i \ 

\2. A Proje1t Statvs Report, which shall describe all 
c::ortstruction projects involving contractors or subcontrac~ 

. tors which have startc\d or are ·scheduled to start prior to 
the . filing . of the neit Project Status Report and shall 
include: the name and project number for each project; a 
listing of all contract/:,rs and subcontractors working or 
schedulea to work oh each ptoject; the name of any .. 
certified MBE or WBE working or scheduled to work on. 
each project, and ihe scheduled or actual start cf ate and 1 

anticipated finish datl of construction. Th~ Projec:t Sta-
tus Report shall be submitted in a format prescribed by 
the. Commission and shall be filed in accordance with a . 
schedule proposed by the casino licensee· or applicant and 
approved . by the. Commission. · 1 

/ 
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3. Copies of all documentation prepared by contrac-
tors or 1subcontrnctoi-s of activities and efforts to improve 
minority and female representation; iequirtid. pursuant to 
N.J.A.C. 19:53-2.8 or 2.9, and submitted to the casino 
lic;;ensee or. applicant during the ~receding month. · irhe 
documentation shall be submitte.d to the Commissk,n and, 
Division by the casino licensee or applicant by the 15tn 
day of the month. · 

' \ 
(b) Unless otherwise specified in the construction section 1 

of an approved EEBOP pursuant to N.J:A.C, 19:53-6, each 
casino, licensee or .applicant shall file an Annual Summary of 
Construction Activity with the Commission · and Division at 
least four months prior to the sc:heduled date ofthe EEBOP 
assessment hearing, initia'l casino license hearing1or casino .. 
license renewal heating. The Annual Summary of Con-
strJction Activity.shall include a sµmniary of au•construction 
projects started by the casino license,e or applic:ant during 
the four calendar quarters immediately' preceding the filing 
deadline for the Annual'Summary of Construction Activity. 
The summary shall,. without limitation, describe: 1 

.) 

1. The stiut an:d actual o,r anticipiited finish date. for 
each constru~tion project; ' .. . I • 

2. · The project number or · numbers · assigned to each 
construction project; . 

3, .. All contractors and. subcontractors providing ser-
vices on each construction project; and 

\j . . . . . ·. ' 
4. The t~tal doilar amo~nt of con:stmction expendi, 

J . . . 
tures made with certified MBE or WBE construction 
firms. 

Amended by R.1995 d.310, effective June.19, 1995. 
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). 

Deleted provisions covering "provisionally certified" MBEs · and 
WBEs. . 

19:53-.2.5 Special compliance obligations ,applicable to a 
,cas.ino license ~pplicant buUding a ca~in() hotel 
facility 1 • ' 

(a) In addition to complyirig. with all of1the regul~tory 
requirements of N.J.A.C. 19:53...:2.2 which arf applk,Jable to 
a casino license applicant, any casino license applicant which 
is planning to build or /substantially renovate a casino hotel 
facility prior to licerisure shall comply with the requirements 
of this section and N.J.A.C. 19:53-2.6 in accordance with a 
schedule to' be set by the Commissio~ based on the project-
ed· opening date of the casino' hotel facility and the llekring 
S\;'.hedule of the Commission. . . 

(b) The. casino dicense. applicaht shall submit a. draft 
affirmative action s6rvey form and draft employment applk, 
cation to the New Jersey Division on .Civil Rights (DCR) in 
accordance with N.J.A.C. 1 13:7 for review as. to their conso-
nance with the rules on pre-employment.inquiries and pro- . • 
cedures, revise bqth documents as guided by the review and 
commepts of DCR,/and file a copy oflhe final version 1of 

' \.) . •• . . • 1 1 
\ \ 

\ 
_J 

l~:53-2.5 

each documen,t . and the notice of DCR approval with the , 
Commission. 

(c) Notwithstanding the provisions of NJ.AC. 19:53-4.1, 
the casino license applicant shall submit for approv:al by the 
C6mmission a description of all hiring criteria and proce- ) 
dures used.·to determ'ine whether to hire .. an applicant for 

· employment or to· transfer, upgrade or promote an e~isting 
employee. Each 1casino license appltcant shall submit ttje 
following in satisfaction of this requirement: . ·. 

. ' I 

1. A narrative description of the process of screening, 
interviewing and hiring applicants, .which'· shalL·include a 
delin~ation of the tesponsibilities' of ihe equal opportunity 
officer, director of personnel and other princip1;\ls in that' ' 
process; 

I • - • •, \ / 

2. A description 9f any tests, interview procedures· c;ir 
other procedures which will be ad11?,inistered ,to applicants 
cir employees; · 

I . • 

3. A jobs compendium for any positions directly or 
. · indirectly irelated to the construction phase of1 the casino 

hotel facility inclu,ding, without limitation, the equal op- , 
portunity officer, the personnel department and the pur- · 
chasing dep~rtmept; · · 

. 4 .. An. in.-house job posting procedu,re which shall be a 
'clearly-defined and comprehensively-applied process 
through. which employees may bid for intradepartmental 
or interdepartmen,tal promotion or transfer; 

• ' ' I • ) \) • • • ' 

5. A training su'mmary whichshallinclude information 
as to the .ra,ce, gender and job title1'bLthose employees 
who underwent skill enrichn:ient training prior to opening;,, 

, \, l ' _\ - . / ' 

. 6. A summary of the strategies and actual techniques · 
used to hire women and. minoritie~ at aly levels of the. 

,work forte;· · · "· ' 

7. A completed recruitment questiopnaire concerning 
the recruitment process a~ provided by the ,Commissjoh; 

8. Documentation of contacts with any recruitment 
sources Such as cqileges, executive search fir11,1s or organi-
zations, and advertisements in minority-oriented and fee 
male-oriented ·media; ' · 

·.· . , ' ' ' {- ' (! ' 

9. An in-house' complaint procedure for I equal em7 

ployment opportunlty complaints1 tb be addressed by 1the . 
equal opportunityofficer;. and · 

I 
10. iAn employee manual or handbook or other proce-. 

<;lure· designed to iidvise all employees 9f: the policy, of 
the casino license applicant on equal employment oppor-
tunity; . prohibitions . against discrimination .. and sexual 
harassment;\ th~ name,.office lopatfo~ and phone ii.umber 
of the · equal dppor1tunity officer; and instructions to 
contact the equal opportunity . officer in the event of· an 
allegation bf discrimination or harassment. , 

l . 
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<- 19:53~2~6 . Sp~~ial reportinl <>bligati<>?S. ~ppJicl!ble -. to a.. . . "During:· the performance . of. this CC>ntract (or. subco11~ ' . 
· -· : ca~ino license applicant Imild,ing a casino hotel .- traftfthe coiltr~ctor (~r)tibcontractor) agtt!es that it will be · 

·.- fadlity . . . . . '·-· . . .. ·. ' .. . . < I . _· ' • bqund by the equal employment and business opportunity ' ·'--_,). .. 
- - · - - · --- - requirements -of the : New · Jersey --. Ci:1sino <;ont.rol · Act, · /i (a_).Jn addition to ,complying with. all of the -reporting .. · · - ' · · · · · · . . , . ___ . . _ N.J.~A-;5:12-1. et seq., and_ the rules of the New Jers~y _ 

I"equirements of N;J:.A.C. 19:53::·:2A\vhJch a:re iipplicable to · · --- · -· , · -. - · 
. • . . 1 Casino Control Commission, N.J:A..C. 19:53 . . - :a casino license-applicant, any casinoJicense applicant which -. -· · · "'· . 

_- : is plaI111ing·~to bl:).ild 9r substa11tially renovate a casino hotel . . The contractor ( or subcontq1ctor) agrees that :•idvill pro- , "'· 
. fac;ility prior to ticensu:re shall comply/ with the reporting vide equal employment opportunity, as defined in N.J.A.C. . 
requirementdmposed :by this.section. · These reports sh1:1U 19:53-1.2, to all prospective and actual employees uf the c 
' . . . ,,. . . . . . .·• • . j 

_,, ·· be filed with the Commission i:p. accordancewith a formano i.· contractor (or subcontractor). The contractor (or subcon-
be prescribed by the Commission. tractor) agrees to post in conspicuous places, available to 

: ·' (b)An Appl~cant Fl9w Report sha:ll:. 'i.de~tify ·by gender·-
and . race the n:u-mber of persqns who pave applieq for- each , 

1 jqb titl~ of the, ca~inq license applicant'. The . report shall _ --
. . -incluct.e ·~ll per~9ns who haverapplied __ for.a positio.n from the, 

first day the ca.sirto license applicant began· accepting appli- •._ 
__ cations throµgh the date on which the report is p:repared. 
' - . . . . . ' . .•. . . .' ... -. . . •. · ·. . . · I. . 

The report sh11H _ be-submitted in the following ~o formats: .... \ . , • . . . ' .. ·. . ._l ., 

,l; - The data shall, be sortecfby each:of the n EEOC 
:- __ ·. job 'Categorres _1llld subdasses in descen'ctillg ,m;der ·a:s 
· ·defined ill N.1.A.c. 19:53-L3·and, withineachjob catego-: 

· . ry or subclass,by job title in l;llphabetical order. Subtotals _ 
, by EEOC job ciitegory or S:ubcJasS·.and a totaLfor·all 12. 

· employees and applicants for employment, notices setting -
foith in .QetafLthe . ptovisibns of this equal employment. -- ,, 
opportunity claus~. \ < . --· . · . · .:_-i- · 

, .. . '· > ! .·.·.- ,· . 

' Tnd ccintracto( ( qrjubcohtractor)' a~rees that it will iii-. 
dude in au advertiserilents or .solicitations_ for employees 

. placed by or on.behalf bf the contractor ( or subcontractor) a -
._ s~a'.temeht that i!is an,j equal em:ploypient opportunity em• . 
pioyersubject to regulation by the New Jersey Casino" __ .-
Control Commission. : · · · · _ · ·- - · . --- . > ---
· ;he c~~~ractoi 0(:r s*bc~1tra~to~) agt~;s' ip~t it' willse~d -

to. each labor union or representaUve,_ of workers with which 
it has a collective_.bargai!lijig agiee:ment or other ·contract or .. 

,i' _/ EEOC'job categories and su~classes shall ~so be provid-
ed:· ,.,...-.. · ---.:..... -· · · · · · 

uriderstandirig, a: riotic4 a.dvising the , labor union or repre-
_sentative of,the contractor's (or subcontractor's) commit-' 

' • , > ' • - • /,,--'--~". 

-·. r 'ments under .the ,casirio Control .Act· and the rules of the C\ 

2. The da.ta shalJ be sorted by department in alphabet- · 
ical order and; ~ithi.ri each' department, by job t\tle · in 
alpliahetlcatjuder, with the EEO¢ job. category or sub~ . 

.. ·' class of eachj9b tide indicated adj~cent to it. ·Totals f01;1' 
- -. : · each, ct6partmerit-shall also be -provided. •·--. __ _ 

Casino Conh-01 ·- -Cqmttiissiori ,-. and·' shall ' posf. copies· of the · , 
notice · in -·conspicuo:us \places available - to employees. and 

. applicants for employment. - - . -- . 
• I f , , ' , 

_ · The contractor (or subcontractor) agrees that it will pro- ·1 -·· 

:-"' .- .="· .i" .... ·,. ·. .:_. / ., ._·' ·., ;_ < ·: -·. (, ; . ·.· 
_ (c) A Hired and.Pending Repprt shalLide11tify l;>y gender 

vide e9u~l :busine~~opportunity,_ a~ define~ _in_ N,_J.A~. . 
. _ 19:53"---L~; to all petso,ns :wh9 . '71sh to part1c1pate m the . 

perlorinarix;e of the ·contract (or subcontract). The ccmtrac. 
tqr ( or . subcontrador) agr~es to post in conspicuous places ._ -._ and ta'ce the number of e!I).ployees- who have been hired .arid -_ 

\thl;l •number of applic~ts' to whoin ~ri offer to hire was" 
'•made ~conditioned upon the: opening' of the. ·d:sino hoteL · 
q"he report shall ;be· submitted in the two foi;mats describ~.d . 
in (b)Land 2 above; ': - . 1 -• .· : , · . -- .- •- ,· - . . . . . 

.- .·. -· , . . . . . - - . ' . ".\ : 
- (d) An Employee I~formatfoQ Rep~rt ~hall i4~nt,ify \py ( <·· - ,' ... ' -.. .,, . J:\ - . . ····. . : ' ." . ,. '.- . . '-

. ,gender and race the number of employees w..h<>, .. are ·hired . 
. and. on the payroU of casino license applicant ..•. After the 

_ filing of the initial Employee Informatii:m Repor(thl:l report . 
- , ~shall be stibmitted by the .15th day of the, month following '· 

_ ·_ - •· the report.fog- period. , . · · 
.. ,'_j ·,.:., ... , ... , , ...,-\ .. I 

atjts place,of business Jnd on,theproject site notices setting- _ 
forth. in. detail the. provikions of this·_ equal business . opportu ~•- _/ 
nity clausb: . . ' ' .· .. .· . · ___ ·. . . , ,:.' .. .. . , . . . ·_. ' 

f, ;he c6ntr~ctor ( dr Jbcoritractor) agree~ that a ;eptesen• . , 1 · 
• tative of the Casino Control Commission and: the Division .. 
~f Gaming Enfotceme~t iih~if be entided to \atten~' all . 
construction project m~etings ahd, at reasonable times 'and• . - · 

. . : . . - . . . ·, .. . i . . ·. 

in a _ reasonable . Ill/tnrief, _to __ ~nter the contract9r's ( ot sub~ 
coritracto(s) business {acility' or facilities 'or' .constructjon' ' 

, project sit~ for detetinihing whether the ~ontractor or sub7 - . 
contractor.is complying~ith the Casino Ccmrro_l Act and the; . I 
ruJes :of the Comrtlissi<>~. • The yootiactor ( of.subcontractor) _ 
agrees that the Commis~ion. or the Division, in making _such · 19:53-2.7 Constructi~ contracts and.;subcontr~cts; --

. \ _ mandatory contract.Janguage., , . · . '.c · · 
•,• . . - ,• ., . ·- . , •' 

-_ (a) Every contract or subcontract , which concerns the 
J construction of. a casino hotel; casino; casino simulca~ting 

. facility·. ;or I any related facility_·. shall· contain ·,the. following. 
c . fa:tiguage concerning equal employtnept . opportunity and 

- get~i-minations, sh~U b;e entitled t9 inspect ,:or copy any 
. __ 'r¢le:vanf books am;l records. of the contractor ( or subcohfrac" 

· tor).'f · _, · · ·- ·: · · · __ ; ._ _ \c · /\ 

equa(business opportunity:_ r -· . . - -

· (b) lil lieu ·of .the in~ndatory :1angua~~ r~9uired 1by'.(a). 
above, a,contractqr or subcontractor may mclude the follow- , · --
ing Janguage in the contract .or suocontract: . -

.... :_ . ; 1- : . .· . ' . 

, /-_ · '53 •• rn ._·, -_;. /_ 
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"The parties to this contract ( or subcontract) agree . to 
incorporate into this contract ( or subcontraet) the mandato-
ry equal employment and business oppo~tunity contract 
language contained in the rules of the New Jersey C&sino 
Control Commission at N.J.AC. 19:53-2.7, as amended or 
supplemented from time to time, and to comply fully with 
the terms, provisions and obligations of NJ.AC. 19:~3." 

( c) In addition to the contract or subcontract language 
required by (a) or (b) above, every construction contractor 
or subcontractor shall also include the following language in 
every contract or subcontract which concerns the construc-
tion of a casino hotel, casino, casino simulcasting facility or 
any related facility: 

"The contractor ( or subcontractor) agrees to attempt in 
good faith to employ women and minority workers in each 
construction skill or trade consistent with the applicable 
employment goals established pursuant to NJ.AC. 
19:53-2.3 and to file in a complete, accurate and timely 
manner all reports and documentation required by the rules 
of the New Jersey Casino Control Commi~sion." 

19:53-2.8 Reporting obligations of construction 
contractors and subcontractors 

(a) Unless otherwise specified in the construction section 
of an approved EEBOP of a casino licensee or applicant 
pursuant to NJ.AC. 19:53-6, each contractor or subcon-
tractor involved in the construction of a casino hotel, casino, 
casino simulcasting facility ot any related facility for that 
casino licensee or applicant shall be required to file or 
maintain the following reports or records: 

1. A Project Labor Report (PLR) shall be prepared 
on a weekly basis and shall describe the unionized work 
force used by the contractor or subcontractor on all 
construction projects of the casino licensee or applicant 
during the week. The PLR shall indicate the number of 
apprentices and journeyworkers employed by the contrac-
tor or subcontractor in each skilled building .. find construc-
tion trade and the number of hours each worker, listed by 
race and gender, was employed during the week. The 
PLR shall be completed on a form prescribed by the 
Commission and supplied to the contractor or subcontrac-
tor by the casino licensee or applicant. The PLR shall be 
submitted by the contractor or subcontractor to the equal 
opportunity officer of the casino licensee or applicanr on 
a schedule established by the casino licensee pr applicant 
which allows inclusion of all PLRs on its Project Labor 
Report Summary. 

i. If a contractor or subcontractor is performing on 
a construction· project where the total cost of the 
project to the casino licensee or applicant is estimated 
to be at least two million dollars, the contractor or . 
subcontractor shall be required to submit a 'PLR which 
relates solely td that project; all other construction 
employment by the contractor or subcontractor onpro-

l,9:53-2.10 

jects for that casino licensee or applicant may. be. re-
. ported on a single PLR. 

ii. Each casino licensee or appficant shall be re-
quired to notify a contractor or. subcontractor when a 
separate PLR is required pursuant to (a)li above. 

2. Documentation shall be maintained of all requests 
by the contractor or subcontractor to labor unions or 
other worker representatives to supply qualified women 
and minorities for employment it casino licensee or appli-
cant construction. sites. Copies of this documentation 
shall be applied to the equal opportunity officer of the 
casino licensee or applicant. 

19:53-2.9 Quarterly. assessment of good faith efforts of 
contractors and subcontractors to meet 
employment goals for women and minorities; 
referral to. Division ' 

(a) The Commission shall, on a quarterly basis, review 
and assess the monthly Project Labor Report Summaries 
submitted by casino licensees or applicants pursuant . to 
NJ.AC. 19:53-2.4 and any other available documentation 
concerning the efforts of contractors and subcontractors to 
meet the applicable employment goals for women and mi-
norities established by N.J.A.C. 19:53-2.3. 

(b) Any contractor or subcontractor which fails to meet 
the applicable employment goals for ~omen and minorities 
during a calendar quarter, as measured by the hours of 
employment reported on the Project Labor Report Sum-
maries of the contractor or subcontractor, .shall be notified 
by the Commission · that th~ contractor or subcontractor 
shall have two additional calendar quarters in which to 
comply with the goals or document its good faith efforts to 
do so. 

(c) ifa contractor or subcontractor which has been noti-
fied pursuant to (b) above fails, by the end of the six mo;11th 
compliance review period, to meet the employment goals for 
women and minorities or to submit documentation of its 
good faith efforts to meet the goals, the issue of compliance 
shall be referred to the Division for investigation as. to 

. whether a violation of the Act or these rules has occurred. 
If, upon the filing of a complaint by the Division against a 
contractor or subcontractor, the Commission finds that a 
violation has occurred, the contractor or subcontractor may 
be subject to any of the sanctions enumerated in N.J.S.A 
5:12-129 and NJ.AC. 19:53-3.5. 

19:53-2.10 Annual report on cons~ruction contractor and 
subcontractor work force of casino licensee or 
applicant; rel.ation to annual EEBOP 
assessment 

(a) The Commission shall, based on the information de-
rived from the reports required by N.J.AC 19:53...c2.4(a)l, 
supply each casino licensee or applicant ;and the Division 
with an annual construction contractor and subcontractor 
work force ,report for the casino. licensee or applicant four j 

53-11 ·Supp. 7-3-95 
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' ·;,_, ·-- . ' ' ·. : ·. ·, ,• -. '' '', 
.·' . ' ' ' -· . . j' . ,' ··-. ., . . ' . 
months prior to the scheduled date' of the EEBOP assesss 

\ , . J. . . 

merit hearing; initial ~asino license. hearing. or casino license 
•Tenewal hearing of the casino lioerisee or applicant. The 
annual construction contracto(and subcbntractorwork force 
n;port shall indicate, based on percei;itages derived trbm the '• 
hours of employment reported, the'number of .apprentices 
and journeyworkers, listed by race and by gender, elllployed 

(b) Each casino sef\!ice ind9stry entei:prise licensee and · 
a.pplicant 1 shall;provid;e equal ..• 1:Jusiness opportunity tO all 

, persons who do~or wi~h to do bu,siness. with the licensee or' 

PY the contractors and subcontractors of the casino licensee. 
or applicant· in .each· bµilding skill. or construction trade as of 
Jhe end of the calendar quarter immedtately preceding the 
release date of the annual work force report. Each casinq 
licensee or. applicant shall have 30 days .from tli~ release 

· date of the report to challenge the information contained 
therein, 

(b) ·. Each casino Jicerisee or applicant whose aQnual cpn-
struction contractor. and . subcontractor WOrf ,force . report 
does not demonstnt:te that the casino licenseeioi: applicant 
achieved the applicable employment goals established by 
N.J.A.C. \ 19:5~--,-23 for the .year shall be required to, docu- . 
ment its efforts to implement and coniply with the construc-
tion section of its EEBOP in accordance with the protisions 
of N.J;AC. 19:53--'-6. 

(' ! 

SU~CHAPTER, 3. EQUAL OPPORTUNITY AND 
AFFIRMATIVE ACTION OBLIGATIONS OF 
CASINO SERVICE INDUSTRY 

· ENTERPRISES 
. - , ' i. ' 

· · 19:53--3.1 Designation of equal· opportunity officer' by 
casino service industry enterprise licensee; . 
responsibility of chief executive officer and equal 
eniployment officer .. • \ -, .· J 

Each·casino service industry enterprise licensee shall des-
ignate a principal member of its. organization to serve. as an 

. equal opportunity .officer. The chief executive bfficer sha\l 
be ultimately ,responsible for insuring that eqhal employ: 
ment oppor)tunity is afforded to\ all iprospective and actual 
employees of the licensee, .. that equal business opportunity is 
afforded to all persons who· do Cir 'would like to do business 
with the licensee, and that the licensee. complies with or, 

cmakes good faith efforts to lcomply with any affirmative 
action obligations imposed on the licensee by the Act .and 

· thi~ chapter. The equal opportupity officer shall be directly, 
responsible fo,r the effective and continuing implementation 
of the equal opportunity and affirmative action obligations . ·' 
of the licensee. ' · 

19:53-3.2 Equ~I empfoyme,nt and bushiess opportunity . 
obligations of all casino service)ndustry 
~nte/prise licerisees anct ap1plicants ·' · 

.( a) Each' casino service irtdustry enterprise licensee and · 
appljcant shall provide eqmil employment opportunity to all· 
prospective and. actual employees at all levels of it~ work 
force. , 

applicant. · 
. I . I .. ; (t) The chief execi'.itive officer pf each ' casino service 

. industry enterpriseJic~nsee or applicant shall submit to the 
Commission an <ackn~wledgenient o{ the obligati()ns im-
posed by this section and, if applicable, NJ.A.C. 19:53--'-3.3; 
with the. application for initial casino Syrvice industry licen-
sure, with each applic~tion for license renewal, and• upon . 
any change in the owriersp.ip or.management of the. casino 
seryice industry enterprise. · · · ·. · ' 

. . , I 

( d) Each casino secvice industry entergrise 'licensee or 
applicantshall be required to: . 

, l: Post notices'' ayailable . .to e~ployees and· applicants 
for employment of·. the equal . employment· opportunity 
obligations of the casino service industry enterprise licen-1 

( .see or applicant; and \ \) . ,, . . 

2 ... \. Inclupe · a. statement in·. all' postings, ·• adveitisements 
or. othyr '. solicitations for employment that .it.•· is an · equal 
opportlinfty employer. 

19:53-,-3.3 . Affirmative 1

1
action obligations of casino s~rvice 

industry enterprise licensees and applicaµts 
which have SO. or more ,employees in New J~rsey 

•. . .· l .' . . . , • .. ·\ ·. 
ta) Eac;h c~smo serv1rce. mdustry enterpnse licensee. and 

applicant which· employs .50 or more employees in the State 
of New Jersey shall be required to undertake affirmative. 
measures to enshre tha~ ·women and minorities are recruited 
and employed at all levels of its work force and treated 
during employment with01itregard to their female or minor-
ity.status. · Such affirmitive effoi:ts shall,without limitatiqn; 
address all .employment practices' including: 

\ 

1. · Bmploym~mt, · ~tomotion, demotion or transfer;1 

' 2. ,Re,cruitment,. recruitment advertising or posting; . 

3. Lay~ff orterminaticnr: 
'· 

4. Rates of;pay and·other forins .. of compensation or. 
1 .. ·. . ' . . . . . .. benefits; . and, . . ' · , 

5. Selection for training·, programs. 
. . l, . - ·-, 

· (b) ,Each casino servfoe industry enterprise li~ensey and · 
applicant governed by :Jhis. section shall be: required to: . 

.. 1- Po.st all eciployinht openings for response byqual- . 
ified in-house employees or, when appropriaty, advertise··'· 

.( r . ,... . -· - . ,· . 
such openings in newspapers of general c1rculatioh and 
. • . .. . . I . • ' . . . 
other media which reach a cross-section ,of the population 
in_ the area from,which. the work force will be drawn; 

2. Send :notices o~ employnient openings to. organiza-
1 tions which serve tlie interest of prorm(lting equal employ- ' 
ment opportunity for .,women and. minorities; 
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'CASil'lO CONTROi/, ,COMMISSiON 
' ·.-·_,. ·" ··'· \ ,-

. . . :· . ' : : .. '. : ) . ..,..,,. .. . 
3 .. Send to each)labor union or representative ofwork-

ers with whi~h it has a coll~cfive_bargaining agteerrient a< 
. notice ol the obligatioi}s o:f' ' the iicensee or applic~nt '. 
und~r the 'Act ·arid rules of the C9mrnission; · - · . · 1 , •, 

4. • Send to. ea6h~~bor uniop. or repreSent~tive of ~ork-
ers with wl}kli it. has' a ~ollective ~argaining agreement la· ' 
request for referral•. of qualified women and rriinori'ty 
candidates :for employnie1t; and , . 

· 5 . . Evaluate .~Y · crit~ria; tests, in~ervieW' •prq~ed~;~s 
·. and other requirements for em'ployment, promotion ap.d 

' transfer of employees to assure that they are '.hot' discrimic .·. 
natory · .. in · their impact or that no· less. discrinil.tiatory 
meth()ds 'o{ evaluation or prediction of job performance 
a,r,e feasible: :· . , • / : .> -· .. , •. < 

,:( 

SUBCHAPIBR ·4. EQUAL ~MPLOYMENT l' 1;, 
' OPPORTUNITY AND:~FFIRMATlV~,,·· 

ACTION OBLIGATIONS OF CASINd, ,·. 

.\ 

,• 'LJCENSEES AND APPLICANTS . ' ' ,, 
CON,EERNING TfJE'· OPERATI'ONSWORk1 :Fdl}C~ '-'. , . . . . . . ;, ·. . ·. . 

\.: 

19:53-ii '•Eqria,l elllploynieht opportunity.obligations of ·• .. · . 
. . . . . · i .. > .•· asb1tl. I~i:e~srest ~nd il'pplf~ants' C~licerni~tt tl)e' · · 

operation~ wor.k f~rce · ; , : \ , · 
, ) ' ' . . . . . . , I ;\ , , 

.· · (a) E~ch casirio licensee arid applicant shall provide equ,al 
··• eri).pJoymerit opportunity Jo .all prcispe!Etive a,nd a~tual em-'" , 

ployeetfit.i;ill levels,ofthe operatii:>ns'work'force.. l ' .,. 

.. ·. , (h) ii~ch ca~ino< licen;~ejrt(Ii applis~u1t sh;ill /b~ requir~d 
. /to:· . ' , I. ._ . . . . . . • 

.:·. ·.. \ , r . , 
19~53-3.4 ·Rep~rt by cashi~ service industry enterprise · . . . · ; \ · ~- ; Posf notices .~vaila~le to employees. and_ applicapts . 

. ,) licensees and appli~ants ·•on the CO)Jlpoiitiort of) . ·. ,· for,· employmetJJ 'of·. the .equal 'employrnent opportunity . 
their New J¢rsey workfotce •. · ( · · . obli~atfons .<>(the casin,o ilic~nsee:qr.'applicarit;·, :_ ' . · · i 

' · . •.. ·1· ' · . '> · ·• · 2. indude a st~tement iri 'all-postirtgsi advertisements 
. (a) . Each casino ~ervice 'ihdu~try en,terprise license appli~ ' ; oi pther scili1:itations for employment that it is an equal 
. cant shall submit a statistical report Ori. the:COJllpOsitiori of · : Oopp6rt11nity employer; . ,' ;, •.. ; / .· .· · ·•...... . ·. ' · · · 
its wotk, force· in New')er~ey at the time of;filing ~(its. ( · · ··•· · · · · · · · I · · · · · • i .. ;:, -Post all ein .. plo_ ym .. e. nt ripe. nings fo.r I'e.sp· onse by qual~ • applic~tion for initiaVlicenstire. ·. , . ,. 

_ified in:clmuse employees and, when appropriate;. ~dvertise •·. 
· · · · ·. ·· · · / · ·· · · · , · such openings in p.ewspariers 'of .general I ci{culation ~d · 

(b) Each casino service irtdustty enterprise• Jicensee· shall other media whk:h reach lcross•section :Of the .. pop' illation 
' submit a statistical rep' ort' on the comp' o~ition o:f' its w, 'ork ' . in 'the ' area 'from which the ,worl< ; fo,rce will, 'be drawn; ' force in New Jersey. with it~ appJication for licerise renewal: .. · < ·. ·. .: , .. · •· .. ·.. · .. ·• .· ,- · . 1 • • 

· .· ~- ; . : :( ... , . . , · \ . .' .. · · ••· · ... ,- · ··• :/, · 4; Send to;each labor unioq or ·representative ofw9.rkc .. 
(c) J"he reports required, by, (~Land' (b) above shall be \ ' ers with wliichii,has li: collective: l;,iirgainirik agreement, a ' .. 

. submitted cin · f9rJ:ns providecl . by th~ Commission ,and. sh~U . notice• of the obligations of .the:· casino licensee,· or appli-. . . 
indicat~ the number of employees by: race,andi·by :gehcieJ ' cant under the A¢Land tb.is1 chapter;, .... ' .. ·., .. ' ' . •·. , .. ··· ·, 
working in eash tEOC jop category aild Sl\bda~s; ' ' ', . s:< Ev~lµate any criteria, lesrs, iriterview ;~0Cf1u.res .•.•. 

, 1 · •·· \ ,<and Qther reqµirements tor·employmerit\ promotion or, 
19:53-3.5 (Sa~ctions · :z, _twnsffr:of ~Ih~lor~es to, ~ssure tha,tt~ey are _notd~scrimf 

· . , . · ... J . . . • . :- ·,· ·y n!itory. µi therr 1mpa~t br that nodes~ discrun\natory 
(a) If. the Commission determines that a ca~i.no service . . . m~thods ,of evaluation ,ot prediction qf job performance ·. 

industry enterprfselicenseeor app)icant tsin viola:tiono:f',the·· ··,,ar~(feasibl···.e··• .. ;.:· , ·· .·•.··.•._: <.·)·• · .. ·. ·:. · , , · ..... ; ·· ... ·... ·. 
,:\gt or this subchapter, m adoition.•·to any a_ction takei1 by 

. the Commission t9 suspend ,of i:evoke the casino service. . .. ·6?: Ptovjdf·to the Commission/upon request, a. qe~ 
enterprise license, the Commission niay: I \ .· scription of. all ·criteria:; ' tests, ;intei:view proc:eduref or 

. '. , .. · •> , · · ·.. ·• . . , ., _ ·: · · .· . <,' .· ... ·. · . other, procechires used to determine whether to temploy, an . 
· 1. , ~Order any or an casino 'licensees and 11pplicants to C. ,.applic:j,lli for eajployrnent. or to transf~r. '.upgrade. orprb-

terminat¢ or sui,pend any business relation~hips dr ccim~ . '.· . mote ail ~?C,istfug ernployee; and .' ' 
·. tracts with/th.e.casino seiv\ce industryt:!nteq,rise liceniee,.. .7, If ·~ecessary,··cornply.w,ith .. the··p~ovisions,·of• (c)·· 

or lpplicant; . . · . •· .. · .. < f' · • r '. below:'··, ·· · · · · · ' 1 · · ·· • '· · ' .• , · 

. 2. .· Prohibit\~e ~asino service industry ~nte~prise li6¢rt ' , · ... ( C) ln th~· Jvent that anf ~riteria; 'tes;, • inte~iew: pro~e~ " ,· \ 
see or applicant frqm ,entering 'into any .future contracts ' dure, '£,r · other, employment · pr~cedu!e:· 11sed by · a,/ casino.,' , . 
with any' casino:Jicensee orapplicant for a period of time . · Hcen~ee or applicant i~ shown to, · haye a ·• discr-im'iriatory . · · 
to be determined by the Coµunission; ,and >, • •, ·••• ; , > .. 1 ' . impaltt; the• casino. licensee or' fipplicant sli.~Utbe, required to 
. · . · . . . ·· ·. • . · · . \ demop.str.ate_'to th.e_·· satisfactipn of the c. 6. m,··.m .. issipn. tliat.n. q · 

3 . 'fake any .. · other action atit\}oriz¢d by the Act or the -· .·. less 4is9rimiri~tqfy ~eth0,d ofevaluatfoii or prediction of job. _ 
1zules ofthe Commission. . . . . . . 'p~rfqpw1nce feasible.' In•slichcise; the casino Hcertsee or) 

appll:tant sh~ll justify the re9Uireµient~J~pose~Fand ;shall . 
demonstrate t~. the . satisfaction of the Commission thal any, 

,. : 
,1::-, .• >~ ~;, • S.-,t· .. , • r-
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. ' -_ 'cri~eria;'.tests, irttervi~; procedurns or other procedures· 'used • . 
- - 1 are truJ:y predictiye of j(;>b perforrnarice, -T_he. casiqQli<;:erlsee; 

~or: applicant shall discoiitinue the use of any criteria; te$ts; · 
_- _interview -.procedures or other employinertt procedures 

· which -h,ave a ; discriminatory hnpa~( a11p whic);i, cannot be --
yalidat~c.f as .ti;uly : predictive of Job i perforfu&nct( to\ thb 

J . ,' _-. satisfactfon of ,the: Commission. In a'ttempting' to establish . 
_____ -:)~11e ia}.iqity/of !,lje ~rit,eri,o~, -test~ ~.~~,rvi~"'. pr?~e?ure. o: _ 

_;,1 , _ :' ,9ther .~J;,Ilpl~yment· procedur~, • the casliio,-Jiqense,e: or apph-
-- : cant shall be guided ~y the i;u,les of<the; New Jersey Division 

_-- tin. Ciyil :Righ~s and tl:1:e _U$. Equa\ E:inployi,nertfQpport11ni~, : 

- I 

j 
- ·d .. 

1· 
·: . .'f/ . 

. "! 
OT_JIEI{ AGENCIES' : ' . 

•, .- :· ' . . . ,· q •- I ·• ,. ,.. \. :. •. • .• 

' . L Posfor :adyel'Hse all perSOQnel transac,tions whi¢h I _' 

__ -- result.• in. a pr,omod911; _ title change/reclassffic.;atio11 . pr ___ a 
-.- new hire prior toth'f seiectio"ii of a candidate; - -- \ ___ }_ 
: 2. --Undertake effb~ts<'to impn:>Ve therepresent~tion of'< -• · __ -

\women illld minori~ies in joh- t~tles . within EEO€ iOb · , •- · 
.categories in which the casino licensee is:below:tlie appli~ ·' - -

·_ .. _cable erhployri:ient gdals'.esta:blished by·NJ.l\.C;19:53,.,4.4; 
3. tfoc1ehruc:e' sp~cfal r~cru.itment' ,and_.:advahcemeni' 

efforts beyond posting :a'nd . advertising positions in news- . -· 
papen,"()f general citcul~tioi;i fo improve the tepresenta/ · · 

<ty Coinn1i)si?~<: .- · · · · · · · · · · ··· · · ( ti9n of women and .1minorities in p9~itions with · salaries ·_ 
_ equal to or greater, tlian,$35,0f)0; such as the use of search_ -
firms, .. advertisements . in . women.oriented • ~nd C mirlority-

19:53-.4.2 Obligation(of cas1p.o Iicense~s .a_nd,appiicants --- - );_oriented media, ind lnotices to 6rgan1zatiOns which ser:ve 
_ G" -.- -, conlerning persons-witb disa·hmties;'· reasonable·•· t ---the.interests_ of'women'and'niinorities; __ ----.---·-: __ --- ·' --_- -, 

. ·•- ___ ·-_ -~ct~mm~~~~iQri\ - _-_ i_ -_- .• >, -· --• -.• _: < : / __ -ti ·-.· .•• -__ • -_- .·-_ 4; --• Maihtahl 'and ~uhpiit sfati~tics -~n the applfoa~t flow - ' .-
( a) pachr-c~sino liten~ee am} appli<:~nt shall include ih. the--_· _ -. and disposition. nf '3/'0fuen _ and'muiority ·candida\es -- for -. 

_ op~rations worlc _ force --· se_ction • of· i_~s• £~130P -___ provisions · -- - - employment 'o/~o/are; intervifwed oi: referred, and provide• -· 
which· address tb,e'-efforts of the casin~ lkens'ee or applican} ·___ _ --- _--_ · documentation of postings, · classified advel'.tisenients, -anct . · 
to emplpy a1;1d •. ad~an\:e. _persons with '.disabilities. Each -_ -- rothet ·rii¢dii;r us~d -to \seek ca.ndidates; · -·-• --• -- _ -- - -_ -. , 

·- casinoJ-icensee-or applicant required to ,file _ari EEBOP · _ '15. : Dev~l~p ~mi kpleinent. upwatd-mobilityJrainin,g -. 
-. -~v~h1atjon wit_µ the • Commis~ion ~ursu~µt _ :,to - N.J.A'.C. · -_ , --progrnnis,/ approved: :byithe -· Coiiuµjssio1;1,, whiqh :are• d~" · --

· 19:53-'-6- shall -- include , ap. assessment .of• the -e~qfts of · the . -- ' · signect to; in,.cre~se. wqmen -·and,• minqtity repr:ese~tatiori .in:, 
-_ -C&sino Hcensee .or applicant concern:illg perso:ns witll disabili~ . '.. EEoc:job categoriesJ-indudihg subclasses c:if Officials arid 
ties; - : . ( . - - -- / - , · - - - · -- · --- -· · Man.agers,- in ~hicl},/the· casino Hcensee at appli9aQt is_ 

---:"\ -. -, ·\ --- ·:-_·_ below the appitcable[employm.ent'1goal for· the .•category;._ 
• •• 

0 (b)Rias,onable ,accommodati~n in eiripldymehf.to per- ··- i Jnipr~ve the r~present~tion cifwome~ and,niinoric· 
son,s witli dlsabilities require~ 'of casil)o licensees/qr; appli• . "Jies hi positi911s covered; by<co_llecti~e· Ija.!g_aiiiirlg agrees: .. -

f_ - cants shaU l:!e afforded in accordimce:witb,; th~·xequittiments · fuents -in ~hich the J,asirio licep.see or applicant is befow •_- \ / , 
· . : .9f J~e. 1~aw ·,A.gajnst "DiScri~Jna(iOQ~ N.J~$~A.:·Jo::5.~1 ·et s~tf .;·_ ::: th·e·-applicat;,Ie ¢niployµJ.¢nt goal fo:r; .. the· ~at'egory _by :com- ~---

~ci j1tt¢ridarit regtilatioris, and -Title, ) bf the Americans . . plying with the provi~iolis of ( c) ,below.. - _- - : . -- -
With Di$abiHtiis: Act pfl990,A2:'US.C. 12101 et seq., a*g.· -- -• • · · -· -. -- · · ---· --_ - ;_: , · , -• ' - - -- --- -- - - . - '. '\· 
attendart,t regul~tions~ -- · -- - •··· (c) ,If a t}lsirioiHcens~e orapplica:ntis below the a'.pplica- i . __ 

"' , -. ble ·employment goal foi"womeh or_ minorities established by -•- -
---19:53~.3_,_ .. - Affirmative action obligatiQi:tS ofca,sino licensees,· ; Nb_·-_ :1.A:C:·" 19:53-f4'f9r j& pos_itiqn1· covejed bfali. CC>1:lech_talivle> ; 

aiid applicants concerning the operations work ' . arga.imng ,agreement, tµe· ca.s1no., wensee or, app ca.nn . ; , . -· 
force _ -· '_ _ ,, ' 'i.- , witho~t 1j~itation,:· • _ _ : < _- __ -- . \. , ___ ._. _ , , __ _ 

--- · " · --- -- - · --- - --- > 1. Reques,tin writµig that the uniQn or workers repn;" 
. ·. . ( a) Eacl:i casino licensee ancj applfoarit shall" ~e. -require,d,. senta.tive refet qualified female cir minodty candidates, as 
... to. ~pdertake. affrrrhative . measures to/ensure tp~\ won1en' '. _· . ·. .appropdate; for the position: in(,qUf~tion; and . ·•-. i ·- -- . . 

and minorities are recruited anq employ.~d' ~t ~l leyels of - · . -· ·-- -- ' - > - ---- - - - ·- · - - . 

_. ____ . fhe operations wcitk fqr~e- and treated>dutfrig ;~mploynfonr,. .-_ .2. , if.the unfon•or[workers repl:eseµta(ive is unable to 
----··: without· regard to theit-fernaie<or miribdty· staµis. Such- , refer an;iapp:r.opriate{wornan ·or mirrority candidate, the; -
- --· affirmative efforts shall,' witliout limitation,, address all ehb ____ -- casino\ licensee c>r applicant sh~il advertise. the position on 

' ;- • • ·- •' •- • . ,• ·- • -- • • . • • . ' . . • • •. • . C • ' .- ' 'tifo open rnark~t, . an!d document. its, efforts to ljlte f :: 
' . ' ployment practices inGludin~:: . ' ' I ' . ·-. _, -- , qualified\-fe111ale1 or ri11n9rity candidate for' the position .. 0 

L - Employment, prqmotion, demotion or transfer; : ' , This:docti):nentatiorj, sµali' irldude, without·Hmitatio11; sta~. _ • 
--- : - - · -- -.- · ---- - · · , · . - -- - tjstics ph applicant £).ow, details on teferrals -received,/ 

-· · i . Recruitment, recruitmetit:•~dyertisip~ ,or• postfug; •- , disp6sitio1;1 of candidates interviewed,· letters of requ~st to 
~- Layoff or terminatiop; \ _ - _ the uni!)n or workers reptes·e11tative,· ~d cop1es of post,,, 

. _-- •4.;· R;t~s of p,y·and other form~;-~(compe!}y~tidn or:" · ...... fogs,a~ct,~d;e~tis:ip __ -e_1ts;_·-•-• . -__ - I/ .. ···. · ... '.:- . -. _- _·:-, 
benefits; · · ,,- · ·-·-- 19:534.4_ Wom~~ and:1~inorlty- e~lo~men,!·gmds_J~r the 
. ~;-. ___ --Selection fot training prqgrams(:arid .. · _) -· ' . '. ' operations, wrrk force ,,, Cll,SID(\ hcensees_ and 
---. ·,· •· .. ·\. > . /' . .• •. ' ... _ I•· • ·. _• •. • -·••-• _ •. ' .·._. 1,:applicarit(! ' .. ·.•. , . •. • • • ·_ • ·.... . ' . 
-6 .. J3t-ievance procedures for, aIJ.d:ctispositiqn of, com:-, - . _ Unless otherwisespecified in an approved EEBOP putsu-'. -~ 

- _-- . :p111ints Jefate~l to equlll,1 erhploymen{qppottupity_. (; · '" · ari¼to J:[J,}\,C: J9;53:_~l •.the \V!)IUei;i and minority eP1ploy- , 
• · · · · 1c · -- · · · · · · · · -- · - - me.n;t goals for the ,(;>peratipns wotk force of a cash10 licen~ . '\, ___ / 

·•. -. (b) Eaih -_ casi:no licensee -and -applicant shall: i . s_ef or applimuit, by EE(\>C job li;atego:ry, sh_all be as. follows: -
,;' / < - .. _ . - .· ,-· _- - "_ .. j-_:_. ___ L 

_"',:._;_. ___ ,:, .... _ ........ _ 
/. I. · 53-14 



CASINO CONTROL ·COMMISSION 

EEOC Joti Caiegory 
Officials and Managers 
Professionals 
Technicians 
Salesworkers 
Office and Clerical 
Craftpersdns · . 
Operatives 
Laborers 
Serviceworkets 

Minority Goal 
(Percentage) 

25 
25 
25 
25. 
25 
14 
25 
25 
25 

Amended by R.1993 d:538, effective November 1, 1993: 
See: 25 N.J.R. 3690(a); _25 N.J.R. 4929(b). 

Female Goai 
(Percentage) 

46 
46 

146 
46 
46 

5. 
30 
14 
/1.6 

19:53-,4.5 Quarterly• report on the affirmative actfon 
efforts of casino _ licensees concerning the 
operations work force · · 

(a) Beginning with the first calendar quarter after the 
opening of its casino, each casino licensee shaHbeJequired 
to· file a quarterly report with the Commission and the 
Division on its affirmative action efforts coricetning its 
operations work force. The quarterly report shall be pre0 

-~ sented in a format approved by th¢ Commission and shall be 
filed by the fifteenth day ofthe month following the end of , 
the qu~rter. · .· r 

(b) The quarterly report shall provide data concerning 
. . . . . I . . 

the composition of the operations work force of the casino 
licensee and shallJist by race and by gender the numberof 
workers employed by the· casino· licensee in each EEOC job • 
category and. subclass. ' 

\ 

( c) The quarterly report shall include tliefollowing infor~ 
mation · concerning new hires and promotions by-.the. casino 
licensee in positions with a salary ·of $35,000 or more: 

1. The number ot' new hires and pro:rhotions by job 
title, race and gender; and · 

. -: . .· 
2.<..ilfthe casino licensee is below the applicable wom-

en or minority employment goal· established by N,J.AC. 
19:53-4.4 for a' job category in which a position with a 
salary of $35,000 or more is filled by,someone other than 
a woman or minority, the casino licensee. shall document 
its efforts to hire or promote a woman or minority to .the , 
position. Such documentation shall indmle·a completed 
and signed Affirmative Action Impact Statement and ,-- "•~,- ' ) . . ' 

copies of any posting, advertisement, and kHers to search·. 
firms, unions, anq other·· organizations which. were pre-
pared during the hiring or promotion proces's.. · 

(d) The quarterly report shall also include: 
. . 

.. L A summary of new hires, promotions, involuntiry 
and .voluntary tefniinations and layoffs by EEOC job 
category;_ 

2. A copy of all grievance reports related to equal 
employment opportunity, filed with the casino licensee's · . 
equaL opportunity officer; and 

3; A xeport on the )mpleID~ntation pf. all :upwar~ . 
mobility train1ng programs .and . fne status· of participants. · 

\ ' ' ' c\" •• 

19:53-4.6 Annual report by casi'Qo licensee or applic~mt on 
the. composition of its operations work force; 
relation to annual EEBOP .assessment 

: . (;i) Each casino .license·· applicant_· shall· submit a• statistical. 
report on the composition of its operatiOl]S work force at 
the time of filiiyg its application for initial casino licensure·. 
Thereafter,. the applicant shall file the report four months. 
prior tp the scheduled date of its· EEBOPassessnient hear--< 
ing. or its initial casino license· hearing. 

(b) Each c_asino licensee which, pursuant to the provisions 
· of N.J.A.C 19:53,;_6.12; was not n;quired to file a quaitedy / 
report tor the last calendar quarter which ended at least 
four mol}ths prior to the scheduled date of its EEB9)P 
/assessment hearing or casino lic:ense renewal headng, shall 

\ Sl!bmit a statistical report on the composition of its. opera~ 
tions work force at least four months prior to the scheduled 
date of such ;hearing. · 

( c) Thei reports required by (a) and (b} above shalLbe 
submifteQ Jn a form. presqibed bythe Commission \mq shall 
indicate, the· number of employees -· by . race and :by gend~r 
working in each _ EEOC job categdry as of, except for the 
initiaCieporr submitted by a casino license ~pplicant,' the 

. end of the calendar quarter irnniedtately precedingthe filirig 
deadline for submission of the report.A, · · · 

. . . ( 

. . . 

(d) Each casino licensee or applicant whose annual oper-
ati.oris work force compdsition report does not demonstrate,, 

·•. that the casino licensee· or applicant achieved the -1pplic<J,ble. 
employment goals· established by N.J.A.C._ 19:53-4 .. 4 for the 
year shall be required Jo document its efforts to iniplemerit 
and comply with the .operations 'York torce secti9n of its 
BEBOP . in accorqance with the. provisions of NJ.AC; 
19:53~6; 1 . • . '" 

SUBC~1:~JiNI~~~~ BJtif;J1rIVE 
ACTION OBLIGATIONS ·oFCASINO · 

. LiCENSEES AND'·APPLICANTS 

· 19:53-5.l. Background and gen~ral purposes . . 
' (a}As described niore fully ursubsectipn lb ofthe Act; 
N.J.SA 5:12-fb, the ce,ntralunderlying purpose of the Act 
is to. chanriel the economic and' sociar impact, from the 
legalfaatio,n of casino opeiations in Adantic City into the 

·· rebuilding . aJ,1d growth · of the economy of .· the . local area. 
More specifically; the Act is designed to: ' generate •resources 
that permit the redevelopment .of blighted areas of Atlantic 
City, including stabilizing residential neighborhoods; create 
Job opportunities for city residents and others in both casino 
hotels a1;1d casino0related servic:e companies; and encourage · 
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. _I_ - - ·_ -_ I - . -· - . .. ' 

the development ofvisitcfr; convention and tourism facilities 
,in. Atl~ntic City that will provide employment and,business 
opportunities for local residents. 

.\.. . ' ' 1 

(b} The Act. i~ furth7r. designed to permit_ and encourage 
.. as manybusinesses as possible to service the casino i1:1dustry,. 

botp1 for the ·1 purpose of expandiqg investment and job 
opportunities in the area aqd in order to encourage compe0 

titio11 and a plentiful supply ·of available goiJds ancl services_ 
to th~ i11du~try, ,~O ~s to \nsulate it from risks of ,economic 
instability and undue economic concentrations. \ r _ 

( c) ,At the time o~ enactment of the Act a signqicti-nt 
portion of the_ populati()l_1 of Atlantic·_ City was cpmprised of . 
minorities, as defined iri this chapter. fa rec6gnitionufthis 
fact, the, Aict provi~es specific guidelines·· and policies"&~-
sigheq to assure that. the aforementioned public pcilic;ies ,. 
would. be aq.ministered so as to direct ·the· attention and 
resources of the. Commission to addressing the. needs·, ofthe 
minority community. N.J.S.A. 5:12-134 and 135. The clear .· 
purpos·e,of th7 Act is_tQ guarantee the 'opportunity for all, 

~withoutdisadvantage by reason of race,gender or ethnicity, 
to participate fully in the economic and :social benefits that · 

',. _· , . ' . . ' . . . '\ . -

are generated by the development of the casino iridustry. 
A~c6rding to the most recent census data,' a large majority 
of the residents of Atlantic City are1nihorities. .Therefore, 
the premise of the st~tute remains a compelling reality, and 
any prcigrall} designed yo prnvideor hnprove oppoitunit~es 
for the residents of Atlantic City· must of necessity address 
the need to prevent or eliminate any disadvantage incurred 
by reaso11 of race or ethnicity.: 

QTHER AGENCIES 
(, 

(e) 'Fhe comparatiie success ,of the casino industry in 
meeting employment 1goals for · minorities and women sug-
gests that a -targeted program that establishes specific goals 
for business.- opp~rtunhies for· minority -an~. woman_ busiqess· 
enterprises, but affords significant flexibility to the casino 
licensees in determinµig new and innov~tive · methods for 
assisting such enterprjses to compete effectively, )s an ap-
propriate means to.· assure the realization of the1 purposesqf 
the Act and the goals of the 'voluntary agreement of 1981, 
and the achievement -of both the fact and. the appearance of 

l - . . , ; , 
equ~l opportunity for all people. · 

19:53,5.2 Equ~l busiinessopportunity obligation pf.all 
casino licensees and applicants , 

- /) ' 

Each casino _ licensee and -appJicant sh.all · afford _ equal 
business opportunity fo ,an persons who do or wis.h _to do 
business with the }icenfoe or applicant in connecticmwith its · 
casino hotel, casino, casino sinnilcasting facility or arty relat-
'ed facility. · -

cl I , . _ , • , 

19:53'-5.3. Parti~ipation goals -for casino Iiceqsee purchases 
- \ . of goods aAd services from. minority andwomen 

I tiusinesses 

- (a) Beginning on .th~ date of r~ceipt of its casino license; 
every 'casino licensee s~a!f make a gqod faith effort to' spend 

,each year at least five percent of the dollar value of its 
~ontrncts f9r goods a~d services, calculated in accordance 
with the provisipns of N.J.AC., }9:53-5.5, with certified 
MBEs ahd WBEs. 

, I 

( d) The Act' makes clear that casino licensure is a revoca-
ble, and in 111a,ny ways unique, privilege, and that such a 
license is held copditioned-qpon compliance·with.all regula-
tions that are designed to further the purposes of the Act. 
Indeed, iµ recognition of this o~Iigation; and in keeping with 
the m;anifesf de/sign -of th~ Act,.· the casino -Hcertsees. coHec-
tively entered into a voltmtary agreement inr981,,:un_der the 

(b), Effective January 1, 1991, or three years after the 
receipt of its ¢asino. licr,nse, 'Yhichever is later,every casino 
licensee shall make a gqod faith effort to spend each year at 1 

least 10 percept of the dollar value of its coii.tracts ,for goods1 

flnd services, qtlculatedi inaccor¥an1ce with the provisions of · 
-··-- N.J,A.C. l9:53~5.5, with certifo:~d MBEs and WBEs. 

I 

terms ofwhich they- undertook to guarantee that 15 percen_t 
of their spending forgpod~ and services would enure to the 
benefit of minority ~business enterprises. . Notwiths1tanding 

· tl;te generalized good faith attempts by the casino industry 
over the ,.years, this I goal has n,ot yet been realized, due 
largely, adcordingJo evidence. present~d to tile Commission, 

,,_:. ·_ I . / - - < . \ 

to the many problems associated with new a.nd ·· developing , 
minority en:terptises, ·. including, .without limitation, facial · 
discrimination;.,difficulties in attracting:equity or other caph . 
ta! funds; inability tn Secure bonding or meet other job 
requireinents . as a result of insuffici~ni ability to document 
prior satisfa~tory job completions; relative lack of experi-
enced minority_ managerial· personnel, · and tl;le _•existence of 
extensive' commercial relationships of fopg ~titnding which 
rnany casino licensees are reluctant to endanger. . \ 

,· '(. ' 

(c) Effective January! 1, 1994, or six years after the receipt · 
ofits casino license, whichever is later, every casino licensee 

_ •. · • .· I ·_ ., · 

s}taH make _a good faith\effort to spend each year at least 15 
percent of the dollarVaJue of itsc'ontracts for goods· and 

cservkes, calcuJated in i accordance with the provisions of 
N.J.A.C. 19:53-5.5, wJth certified MBEs and WBEs . .1 . . i . \ 

(d) Every 1ca~ino licensee shall make a good faith effort, 
considering the availability. of_ both · groups, to . distribute the 
dollar value ofitscontracts for goods and services equitably \ 
be.tween ~ertified MBE~ and certified WEEs. · 
. • , , _· , I .. . , . 
Amended by R.1995 d.310, effective.June 19, 1995, 
See: 27 N.J.R. 1373(a), 27 N.J.R, 2462(a). · · 

Deleted provision~ covering ''prd'visionai'!y certified" . MB Es' and 
WBEs.- 1 

\ ,; 
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19:53-5.4 Commission directory of certified minority and 
women bus.iness enterprises; removal from 
directory; obligation tq obtain registration or· 
license ' 

(a) Any enterprise th~! is currently certified by the De-
. partment of Commerce and Economic Development as an 

MBE or WBE shall be listed in the Corpmission's directory 
of' certified MBEs and WBEs (Commission · MBE/WBE 
Directory). Any eri~erprise that has its MBE or· WBE 
certification revoked by DCED ( or that fails to maintain its 
DCED certification· shall be removed immediately from the 
Commission MBE/WBE Directory. The Cominission shall 
provide assistance to MBEs and WBEs in, applying for 
certification by the DCED. · · 

(b) If it is !determined by the Commission or the DCED, 
· upon rthe denial of certification by the DCED, o.r at any 
t~me before or after · such decision, that an enterpri~e has 
intentionally misrepresented material facts in its application 
for DCED ,certification, the Commission, after an appropri-
ate hearing pursuant to N.J.A.C. 19:42:, shall remoye tbe 
enterprise from the Commission MBE/WBE directory. In 
addition, the Commission m11y prohibit any such enterprise 
from transactin~ further business Wsith' any casino licensee or 
applicant for a period of five years. Sµch prohibition may 
be applied to all owners, principals, officers and· employe~s 
of the enterprise. · ' · · 

( c) Certif:ication of an enterprise )as an .MBE .or WBE 
does not in: any way relieve that enterprise or any casino 

· licensee of its obligation to comply with >any requirement of 
the Act or the Commission's rules concerning registration' or 
licensure of enterprises doing business with casino lic~nsees. 

Amended by R.1993 d.573, effective November 15, .1993. 
See: 25 NJ.R. 3955(a), 25 N.J.R. 5361(a) .. 
Amended by R.1995 d.310, effective June 19, 1995. 
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). . ,_ 

Rewrote section; formerly "Provisional certification of. minority artd 
women businesses". · · · 

19:53-5.5 Determin11-tion of casino licensee net 
disbursements for good~ and services and 
disbursements to MBEs and \VBEs 

(a) Jn determinihg the net disbtirsements for goods and 
services made by a casino licensee during any period and the 
percentage thereof made with certified MBEs and WBEs, a 
casino .licensee shall first record the amount of. its gross 
disbursements during the, period, including bus busine~s, and 1 

then determine its adjusted gross disbursements by deduct-
ing its allowable administrative costs and allowable direct 

· labor costs for the period. · 

(b}. .Allowable administrative costs are defined I as· follows: 

1. . Fees, paid .to governmental and quasi-government 
organizatioµs such as fees paid to the Commission, the 
Athletic Control Board, the Securities and Exchange 
Commission, the Department of :Motor Vyhicles, and the 
Alcoholic, Beverage Control Board; payments made I to 

-, ) 

19:53-5.5 

the United States Post Office for the cost of postage; 
court costs; and. Department of Community Affairs per-
mit and license fees; · · · 

2. Refunds paid to customers; cash awards antLsettle-
ments; room deposit refunds; and casino licen&ee dona-

' tions to charitie& recognized by the Internal ·. Revenue 
Service; · 

I C ' •· 

3. Dues and fees for professional a&sociations, trade 
publications and journals; 11nd 

4. . Reimbursements for employee travel; food and 
lodging. This deduction, shall not incluqe the cost of 
conferences, expositions and seminars. .) · 

. , I / 
( c) Allowable direct l~bor costs are d~finyd as. follows: 

, •{ 

1. , · /Net payroll, which is the 1 .. cost of salaries, wages, 
over(ime, cash bonuses;· director's fees, and incentive pay; 
and 1 

} 

.. "2. Paynients related to: workman's compensation 
claim~; payments for employee benefits packages sucli as 
401k contrib~tions and other wiih):loldings such as credit 
union deductions and employee charitable deductior1s; 
payments made to employee wage garnishment agenci~s 
pursuant to a court order; - and· union }ees anµ du~~ · 
including membership dµes, health and welfare, pension, 
severance, education, legal ,arid annuity .fund payme~ts. 

(d) The total cost ' of the following disbursements ~hali 
then b~ deduct~d from adju~ted \gross_ disburseqients to 

. determme net disbursements for'the penod: · . 

1. · Utilities and taxes; 

2. Financing' costs, such as mortgag'es, loans or any 
other type of debt; · · 

' ' : ' '•\ 

3. Medical insurance paid directly by ,the casino licen- .) 
, see on behalf of its employees which,· for the purposes of · 1 

determining net disbursements, shall not include any oth-
er insurance 1 such as general or propertyHabilityjnsurance 
aviation, aut.o or· crime insurance; 

) 

4 .. Dues and fees to the Casino Association 1of New 
Jeriyy ~pd Central Credit of New Jersey1 'inc.; 

I . 
5. Fees and payments to a parent or affiliated compa-

ny of the casino licensee other than tnose · that represent 
fees and payments for goods and· services supplied by 
non-affiliated persons through an. affiliated company for 
the use or benefit of the casino li6ense~; and ·. · .. 

6. Rents paid ~or re.al property and. any payments 
constituting the price of an interest iil real property as a 
result of a real· estate transaction. which, fo11 the purposes 
of determining net disbursements, shall not include fees 
paid incidental to the real estate transaction, such as fees 
for . bmkers who represent the casino licensee, finder's 
fe~1s, tide insurance or other insurance. \, 
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- . ,. _,, 1 
(e) A casino licensee may fulfill up to 70 percent of the 

MBE and \YBEparticipation goals established by N.J.AC 
. • 19:5J,.,5.3, or. any part thereof, by requiring contractors to. 
· award portions of thefr contracts Jo certified MBEs and 
WBEs, to t.he extent that dollars are actuaUy spept with 
c~rtified MBEs and WBEs. In detennining the good faith 
efforts of a casino licensee to meet its MBE and WBB 

· participation goals, no consideration shall be given to dollarl 
spent by casino contractors with certified MBEs and WBEs 

·, in excess ·of this·. 70 percent limitation. Any. casino licensee , · 
seeking crediCfor ·. s.ubcontracts awarded to . certified MBEI 
or WBEs by a. casino' contractor shall provide proofof the , 

· amount of· the disbursements to the Commission: .Such ' 
. proof shall include: > . . 

r. Executed copies of the contract and subcontract; 

2, . Copies .9f any payment orders and checks made 
. payable to the certified MBE ocWBE subcontractor or 
. copies of computer generated records which indicate that 
· such payments were ma~e; and · 

,-· \ ' \ 

3. • .·· Any other inf6rmation t,he Commission may require · 
concerning the drcumstanc:es of a particular contract or 

· subcontract. · · · 
. . ' 

. (f) The percentage· of, disbursements ·awarded to certified . 
MBEs. and WBEs by a· casino licensee during· any·. pe:riod ' 
shall be determined. by d·ividing the·. totaf ai,nounr of .such 

/ disbursements mi.tde during the period by the· casino Hcensee 
and by any contractor pursuant to an agreement authqrized 
1'.mder (e) above, by the net di~bursements of the casino 
licensee for the.period as determined in (a) and (d) above. 

' . 
(g) When >recording or reporting the dollar value of its 

disburse111entsf or goods or services with MBEs and WBEs; 
a· casino.licensee shall i~cord or report a disbursement.with 
an enterprise ~hat has been certified as both an MHE and. 

·· WBE only onc.e., If a casino licen~ee has an agreement whh 
a contractor in \Vhich the contractor \agrees to award a 

·. portion.of its contract to certified MBEs·or W13Es pursuant 
to ( e) aboveahd t.he contractor itsel(is a certified MBE of. l 

WBE, a casino licensee shall not daim credit for any 
disbursement to the certified MBEor WBp s~bcontr.actor if 
a corresponding credit is claimed for thy casino contract. 

' . / . ( ' ' / 

Amended by R.1995 d.310, effective June· 19, 1995. '· 
See: ,27 NJ.R. 1373(a), 27'N.J.R. 2462(a}. •·· • 

Deleted, provisions governiog provisionally . certified MB Es and WB& . . 
• I 

l'.9:53-5.6 Valuation of casino licensee disbursements for 
bus business 

' ' 

(a). When det~rmining tlle amount of gross disbmsements I 

or net disbursements made· by a cas(no licensee during any. 
period, the total dollar value of tlle bus business to be 
reported by the casino licensee du'ring the. period, for the 
purposes of this'.subchapter, shall be determined by totalling 
all direct and indirect payments made to bus. owners or 
6perat_o~~. by the casino licensee during the period; 

OTHER AGENCIES 

(b) The amount of bus business to be reported pursuant 
to this section shall be equal to the value of the direct or 
indirect compensation provided to the bus 'owner oi opera- , 
tor by the casino licensee, Examples of compensated bu.s 
business which mus(be reported pursuant to this section 
shall include;· withoutlimitation, arrangements whereby: 

I . . 
1. The casino ficensee directly charters and pays for 

the use ofthe bus; . · . 
. . I . . , 

· ,2. The. casino licensee indirectIY pays for the use ot" · 
the bus by reimbursing the .user of the bus specifically fr)r 
the cost of transportation; . r 

•_ . _,· I,, :, , , - , ' 

;3, The casino lic:ensee;reimbtirses a third party for 
providing the bus for the use of other persons; or • 

4. The casino licensee pays for the cost of advertising 
or other gbOds and sendces which directly benefit the1 

owner or operator pf the bus. 
r 

( c) The . amount of I bus business to be reported pursuant 
to . this · section shall not include arrangements wl\ereby a 
casino' licensee agrees to provide complimentary goods o:r 
serVices to the passelflgers of a bus owner or operntoi! in 
exchange for the prmp.ise of. the bus owner or operator tQ 
bring its passengers tq the casino hotel facility of the casino 
licensee. 

I 

i 
(d) Wheh recording or reporting the dollar value of its 

bus business, a casino:,licensee may·record or report monies 
spent with an- enterpdse that has been certified as both an 
MBE_.and a W:BE only once. 

) ' 

I I . ' 
19:53-'-5. 7 . Quarterly i.;asino licensee. disbursement reports 

•' . . ·. ' ' ', -_ ' . ! '' ( ,' ' ·.- . ' ' ' . ·. . . 
(a) Each casino licensee shalhubinit to the Commission 

and the Division, in a format presc:ribed by the Commission, 
a quarterly tepQrt c3n 1,its pmchases of goods and services,, 
inducting bus business} which . shall . consist of the following 
information recorded in accordance With the requirements 
of N.J.A.C.. J9:53,.,.5.5:.! . · • · · .. 11 

r ··.. .• • .. I . . . . , 
1. The total dollar value of gross disbursements; 

·, ,i . ·' 
2. The total dolliar value of allowable administrative 

costs, as defined inl N.J.A.C, 19:53"-'5.5, dequcted from 
gross disbl'trsements; \ ' · ' 

I 

'3: .The total dollar value of allowable direct labor ' .. ·.·• .·· · .. i . '' .. ' .· ..•.. · ,•. . 
costs, as ·defined in ,NJ.AC. 19:53-5.5; deducted from 

. - . . I . . . r •, 
gross disbursements; , " · 

. . . I 

4. The total' doll~r value of adjusted gross disburse-
mepts for goods and ,services' made by the casino licensee 
dµring -the.quarter; , · 

5. . The total dolitar valueof net disb~':rsements for 
goods and servicesm~de by the casino·licens'ee du~ing.the 
quarter; i 

6. The name ancil vendor identification 1number of 
each certified MBE dr WBE with wliom. the '0c:asirit> licen- · 
see did busines~ during the/quarter, as well as: ' ! ' . 
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i. The certification status of the enterprise (MBE or 
WBE); 

ii. The total dollars disbursed to the enterprise; and 
iii. The total amount. of dollars, if any, which were 

disbursed to the ceFtified MBE or WBE by a contractor 
pursuant to an agreement as described ih NJ.AC. 
19:53-5.S(e); 
7. The total dollar amount of disbursements made to 

certified MBEs and WBEs during the quarter by either 
the casino licensee or its contractors, listed by MBEs, 
WBEs and combined. total, and the percentage of the net 
di~bursements reported pursuant to (a)5 above that each 
listed amount represents; and 

8. The total dollar amount of disbursements made 
during the quarter to certified !vlBEs and WBEs by 
contractors pursuant to agreements as described in 
N.J.A.C. 19:53-5.5( e ). 

(b) The quarterly reports required by this section shall be 
based on calendar quarters and shall be filed with the 
Commission and the Division by the last business day of the 
month following the expiration of the calendar quarter. 
The initial quarterly report of any casino licensee which 
receives its casino license on a date other than the beginning 
of the calendar quarter shall be based on the partial calen-
dar quarter. 

Amended by R.1995 d.310, effective June 19, 1995. 
See: 27 N.J.R._B73(a), 27 N.J.R. 2462(a). 

Deleted provisions governing. provisionally certified MBEs and 
WBE~ I - . 

19:53-5.8 Annual report by casino licensees on 
disbursements to WBEs and MBEs; relation to 
annual EEBOP assessment 

(a) Eachcasino licensee shall file an. annual MBE/WBE 
disbursement report with the Commission and Division at 
least four months prior to the scheduled date of its EEBOP 
assessment hearing at casino license renewal hearing. The 
annual'MBE/WBE disbursement report·shall contain a year-
ly summary of the information required by N.J.AC. 
19:53-5.7(a)l through 5, 7 and 8 for the four calendar 
quarters immediately preceding the filing deadline for th~ 
annual MBE/WBE disbursement report. 

(b) Each casino licensee whose annual MBE/WBE dis-
bursement report does not demonstrate that the casino \ 
licensee achieved the applicable participation goals specified ' 
in N.J.AC. 19:53-5.3 shall be required to document its good 
faith efforts to implement and comply with the business 
section of its EEBOP in accordance with the provisions of 
NJ.AC. 19:53-6. 

19:53-5.9 Required reporting adjustments for enterprises 
removed from the Commission MBE/WBE 
Directory _ 

(a) A casino licensee shall be required to report separate-
ly in the MBE or WBE disbursement sections of its current 

19:53-6.1 

quarterly disbursement report, required pursuant to 
N.J.A.C. 19:53-5.7, or its current annual disbursement re-
port, required pursuant to N.J.AC. 19:53-5.8, any disburse-
ment made to a certified MBE or WBE which is removed 
from the Commission MBE/WBE Dfrectory prior to the 
submission of the report to the Commission and the Divi-
sion. 

(b) tn determining the good faith efforts of 'a casino · 
licensee to implement and comply with the provisions of its 
approved EEBOP pursuant to N.J.AC. 19:53-6.8, a casino 
licensee may receive credit for any disbursement made to an 
MBE or WBE which was certified at the time of the 
disbursement !even if such enterprise is subsequently re-
moved from the Commission MBE/WBE Directory unless 
the casino licensee knew or should have known at the time 
of the disbursement that the MBE or WBE did not qualify 
for certification. 

(c) Any disbursement to an MBE or WBE which is 
removed from the Commission MBE/WBE Directory during 
the current reporting period shall not be included in any 
report prepared by the Commission or any casino licensee 
concerning · actual disbursements made to certified MBEs 
and WBEs.' 

Amehded by R.1995 d.310, effective June 19, 1995. 
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). 

Deleted provisions governing provisionally certified MBEs and 
WBEs. . 

SUBCHAPTER 6. COMPLIANCE BY CASINO 
LICENSEES AND APPLICANTS-
PREPARATION, IMPLEMENTATION AND 
REVIEW OF EQUAL EMPLOYMENT AND 
BUSINESS OPPORTUNITY PLAN (EEBOP) 

19:53-6.1 Equal Employment and Business Opportunity 
Plan (EEBOP); purpose and basic elements 

(a) In order to insure compliance with the requirements 
of section 134 .of the Act and thi~ chapter, each casino 
licensee and applicant shall be required to submit an Equal 
Employment and Business Opportunity Plan (EEBOP) to 
the Commission for its approval. The EEBOP of each 
casino licensee or applicant shall address in specific. terms 
the strategies; procedures and internal requirements which 
the casino licensee or applicant intends to implement so that 
the equal employment opportunity, equal business opportu-
nity and affirmative action objectives and goals of the Act 
and this chapter are achieved, · both on a current and 
continuing basis. 

(b) Each casino licensee or applicant shall be encouraged 
to use imagination and innovation in the development of its 
EEBQP:· Although, in general, no particular format will be 
required, every EEBOP prepqred by a casirto license appli-
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cant shall include Sections, at a· minimum, addn;ssing the 
first three basic subject matter areas listed below, and every 
EEBOP prepared by a casino licensee shall contain sections 
·addressing each of the following a{eas: . , . . 

1. General, regulatory requiren\.ents; 

2.. Construction requirements; 
I 

3. Operations work' fore~ requirements;. and 

4. ' Business requirements. 
(>' ' 

( c) The EEBOP of a casino license applicant which will 1 

' be building or substantially· renovating a casino hotel facility 
prior to licensure shaB address all pha~es of t~e develop-
ment of the project including planning and feasibility studies 
;in pJeparation for initial construction. 

19:53-6.2 General reguiatocy section 9f an EEBOP 

(a) Every EEBOP' submitted, by a casino licensee or 
applicant shalll include, at a minimum,,the following: \ 

1. A stat~ment by the chief~xecutive officer of the 
, casinb licensee or applicant setting forth the, equal em- , · 
· ployinent and bl!siness opportunity policies of the organi-

• / • L •\ , • • •• , 

zation; • 

2. An acknowledgemerit by the chief executive officer 
of_ the obligations imposed by section 1,34 )of the Act arid 
th1s chapter; ai;i.d I ,1 , 1 

' ' ' 

3. A description of the means by which the policies of 1 

the casino\ licensee or applicant concerning"equa\ oppor~ 
tunity and affirmative action shall be disseminated and 
enfo;ced including, " without limitation, orientation or , 
training sessions for· staff as well as management, place-
ment and supervisory personnel; the availability of the 
EEBOP tp staff for review; and the inclusion of accbunt~ 
abilityfor achieving the objectives bf this chapter ahd the 
EEBOP of the casinoHcensee or applicant in the perfor-
mance evaluations of executives, managers and stipervi-
s~rs. 

' / ' ' ' '• 

(b) Oiher topics appropri~te for inclusion in· the general 
regulatory section of an EEBOP shall include, without 
limitation, the following: 

1. A delineation of the role. and responsibilities of the 
' equal opport_unity, offi~er arid his or lier staff,; ) 

. 2, A description of the liµes of cpmmunicatii:m and , 
· reporting within the organization as they relate to·. the 

objectives of this chapter; 

3. A description .of the resources which. the casind 
licens~e or applicant will make available to the advisory 
boards organized pursuant to the provisions of ~.J.AC,. 
19:53-L5 and a commitment by the\,casino licensee or 
applicant to actively participate in. and s~pport the. efforts 
of these advisory boards; and 

,, OTHER AGENCIES, 
' \ _./ 'i / 

• 4. A descripti9ri of the ·procedures and·· techniques . 
which the casin,o licens~e or applicant will use to monitor 

, implemenfat,ion of ,the EEBOP'and to assess the need for 
' modifications. . · 

I 

Amended by R. ]993 dS38, effective November 1, 1993. 
See: 25 N.J.R. 3690(a), 25 N,J.R. 4929(b). ' . 

. 19:53'.""6.3 Co11~truct!on' sectioq ofan EEB~P . ,l : 
(a) .The coristruction sectiori of an EEBOP prepared by a. 

_,casino '. licensee or applicant shall describe in detail the 
means by which. the licensee or applicant intends to comply 
with the equal opportunity and regulatory obligations im-, 
posed by N.J.A.C. 19:53,;:-2, Topics appropriat~ for inclu-
sion in the construction section, of an EEBOP shall include, 
without limitation, the following: 

I ,, 

. b Coordinati9n .1;1nd ~ommunication id the implemen- · 
J tation of construction plans by the equal opportunify 

officer, the exe9utiv~ office, the' facilities departme,nt, the 
,purchasing.departm~nt, and any other appropriate depart~. 
ment; . .. , 

' ,'' i j 

1 2. Implemeptati~n · of a:. monitoring system ;which will 
enable the casino licensee or applicant to evaluatl the '1 
performance of.contractors and subcontractors and the . 
·perfotm~nce of the licensee's or applicant's own organiza-; 
tionin fulfilling the reporting arid documentation require-
ments imposed by this chapter; and · 

·. I . • . ·, . • 
3. Procedures and penalties to be used by the casmo 

licensee or applicant if a: contractor or subc.ontractor does 
not fuJfi1,l its goal, ~ocumentatiM or ff porting i require,: 
ments. 1 ! 

\ .· I . 

(b) If a casino1icensee or 'applicantlias failed to achieve 
the ·· contractor and. sµbcontractor employment goals for· 
women and minorities .established pursuant to · N.J;A.C. 
19:53-23, topics appropriate for inclusion in the construc-
tion sec;tioh of an EEI!OP may also. irt~lude, without limita-
tion, the following: 

1. Innovative strategies forincreasing the participation 
bf women .and minorities in the construction work force ' 
and the utilization of certified MBEs and WBEs as con-
. , . ' . ' I 
tractors and' subcontractors, assuming that forecasted cap-

,, it~lexpenditures remain level; apd . ' 1 
2. Specific objectives and timetables for thf imple-

mentati9n of the strategies described pursuant to (b)i 
above. , · 

•'I 

Amended by R.1995 d:310)effective June )9, 1995. .· 
See: 27 N.J.R. 1373(a), 27 RJR 2462(a). . .. 

Deleted a provision .go~erning proyisionally certified' MBEs and 
WBEs. 
, , ,, . .. , I 
19:53,-6.4 · Operations 1

1\\;ork force sectiori; of an EEBOf 
(a) The operations work force section of an BEBOP 

prepared by a casino licensee or applicant shall describe in 
detaJi the· means by which the ,licensee or applicant intends , 
to c6mplY with the eql!al opportunity and regulatory obli-
gatiohs imposed by N.J.A.C. 19:53-4. Topics appropriate .·. 
fot inclusion in the operntions work ' force shction of an 
EEBOP sha .. ll include; without limitation, the following: l . . 

) 
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1. : Coordination and communication in the personnel 
practices of the casino licensee or applicant by the equal 
opportunity officer, the executive office, the personnel 
department, and any other appropriate department; 

2. The, means by which the casino licensee or appli-
cant shall address its obligation to provide equal employ-
ment opportµnity and reasonable accommodation in em-
ployment to persons with disabiljties in accordance with 
the requirements of N.J.A.C. .19:53-4.21 and 

3. The means by which the casino licensee or appli-
cant will insµre that all required reports are completed 
and filed when due. 

(b) If a casino· licensee or applicant has failed to achieve 
the employment goals for women . and minorities in the 
operations work force established pursuant to N.J.A.C. 
19:53-4.4, topics appropriate for inclusion in the operations 
work force section of an BEBOP may also include, without 
limitation, the following: · 

1. Strategies and measurable objectives for improving 
the employment of women and minorities in each EEOC 
job category in which they are underrepresented includ-
ing, without limitation, proactive initiatives in the follow-
ing areas: 

i. Recruitment, advertising, posting, use of referral 
agencies' and search firms; 

11. Employment; 

iii. Training, development or promotion; 

iv. R,etention; and 

v. Lay off, discipline or terminations; 

2. Timetables for achievemen~ of the BEBOP objec-
tives; 

3. Strategies to improve the representation of women 
and minorities in positions with salaries of $35,000 or 
more; 

4. Recruitment resources, including agencies, publica-
tions, and groups which serve the interests of women and 
minorities; 

5. Procedures for handling complaints concerning 
equal employment opportunity or sexual harassment and 
the means by which employees are advised of the proce-
dures; 

6. Efforts to eliminate racial or gender disparities in 
( 

turnover rates among employees; 

7. The use of exit interviews or other means to assess 
why employees leave on a voluntary basis; 

8. Efforts to improve employee retention; and 

9. Development and implementation of internal moni-
toring and 1analysis mechanisms to be used to review, 
evaluate and, if needed, correct plan progress. 

19:53-6.5 

19:53-6.S Business section of an EEBOP 
\ 

(a) The business section of an BEBOP prepared by a 
cas.ino licensee shall describe in detail the means by which 
the licensee intends to comply' with the equal business 
opportunity and regulatory obligations imposed by N.J.A.C. 
19:53-5. Topics appropriate for inclusion in the business 
section of an BEBOP shall include, without limitation, the 
following: 

I 

1. Coordination and communication in the purchasing 
practices of the casino licensee by the equal opportunity 
officer, the ex~cutive office, the purchasing department 
and any other appropriate department; and 

2. The means by which the casino licensee will insure 
that all of its disbursements are recorded in accordance 
with the requirements of N.J.A.C. 19:53_:._5.5 and 5.6 and 
reported in a timely manner. 

(b) If a casino licensee has failed to achieve the partic-
ipation goals for goods.and services to be purchased from 
certified minority and women businesses estabJished pursu-' 
ant to N.J.A.C. 19:53-5.3, topics appropriate for inclusion in 
the business section of an BEBOP may also include, without 
limitation, the following: · 

1. An analysis of the goods and services which ar,e 
anticipated to be purchased by the casino licensee and th~ 
types of goods and services which might be purchased 
from certified MBEs and WBEs based on availabi4ity. 

2. Strategies and initiatives to be undertake.n by the, 
casino licensee to a.ssist certified MBEs and WBEs to 
compete, survive and grow in casino contracting and 
purchasing, which may include, without limitation, any 
efforts by the casino licensee to: 

1. Assist MBEs and WBEs to apply for certification; 

ii. Assist MBEs and WBEs to qualify for appropri-
ate contracts;. 

iii. Provide assistance to MBEs and WBEs in seek-
ing out financial sources for expansion, renovation or 
upgrading 1 of products,or services; 

iv. Provide technical or financial assistance to 
MB Es and WBEs in seeking out· bonding. services, 
underwriting a bond; or waiving, a bonding requirement 
to enable them to qualify for appropriate contratfs; 

3. Mentoring and other appropriate business develop-
ment activities which may, without limitation, include: 

i. Loaned executive programs; 

i.i. Provision of on-the-job trniners for specific func-
tional areas of business, su~h as computers or personnel 
administration; and · 

• iii. The loaning of equipment or services, such as 
compµters, secretarial or data processing services; 
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4. The means by which the casino licensee will provide 
notice to certified MBEs and . WBEs of its intent . to 
purchase goods or services; . 

5. Procedures which the· casino licensee will use · to 
· document its good faith efforts to utilize th_e services of 
certified MBEs and WBEs, such as documentation of 
affirmative efforts by the licensee to: 

i. Increase financial assistance to certified MBEs 
and WBEs through the_ use oflow-cost loans; 

ii. Develop special payment terms for certified '-'-
MBEs and WBEs; 

· iii. Contribute t_o local or regional Minority Enter-
prise Small Business Investment Corporations (MES-
ICs ); 

iv. Encourage joint ventures between certified 
Mims ,and WBEs and majority-owned businesses or 

· joint ventures with other certified MBEs and WBEs; 

v. Provide technical assistance and mentoring; an:d 

vi. Develop incentives for majority contractors to 
·subcontract to certified MBEs and WBEs, and to retain . 
anq sustain certified MBEs and WBEs vendors through 
encouragement and development activities; and 

. 
6. Programs, consistent with N.J.A.C. 19:53.:C.5.5, which 

require contractors to subcorttract a portion of their con-
tracts to cerHfied MBEs and WBEs. 

Amended by R.1995 d.310, effective June 19, 1995. 
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a}. 

Deleted provisions governing provisionally certified. MBEs and 
· WBEs. 

· i9:53-6 .. 6 Atlantic City small businesses 

(a) In ord~r to further the statutory. gdal of revitalizing 
Atlantic City as set forth in section 1 of the Act, each casino 
l~censee and applicant ~hall be encouraged to include in its 
EEBOP strategies and objectives which· are intenµed to 
foster the development of Atlantic City small businesses. 
For the purposes of this section, an "Atlantic City small 
business" shall be defined as a sole proprietorship, par~ner-
ship or corporation: ' 

1. Whose management owns at least 51 percent of th~ 
business and • is responsible for its daily and long-term 
operation; 

. i. Which either has 50 or fewer full-time employees 
or is a firm with full-time employees at le11st 80 percent of 
whom are permanent residents of Atlantic City; a11_d ' 

3. Which has its principal place of business (the loca-
tion where the majority of its employees are located or 
based) in Atlantic City. 

OTHER AGENCIES 

(b) Casino Hcensees and applicants are encouraged t~ 
assist Atlantic c;;ity small businesses _by using the same kinds . ). 
of techniques described in N.J.A.C. 19:53-6.5 or any other \___. 
means deemed appropriate by the licensee or applicant. 

(c) Any enterprise which meets the requirements in (a) 
above may be certified by the Cmnmission as an Atlantic . 
City small business if it files.an application and affidavit with 
the Commission, in a form provided by the Commission, 
attesting that it is a bona fide Atlantic. City small business. 
The· affidavit shall be accompanied by a written acknowl-
edgement of the penalties which may be imposed on the 
enterprise and the persons associated therewith if the e_nter-
prise makes any material misrepresentation of fact i~ its 
affidavit or application for · certification. Any enterprise 
which misrepresents its• status as an Atlantic City small 
business shall be subject to the same· penalties set forth in 
N_.J.A.C. 19:53-5.4(bf . 

( d) The Commission>shall waintain a section in its direc-
tory of certified MBEs and WBEs which lists all certified .\ 
Atlantic City small bijsinesses. An enterprise may be certi-
fied as both an MBE or WBE and an Atlantic City small 
business. 

Amended by R.19,93 d.53~, effective November 1, 1993. 
See: 25 N.J.R. 3690(a), 25 N,J.R. 4929(b). 
Amended by R.1995 d.310, effective June 19, 1995. · .....--~., 
See: 27 N.J.R. 1373(a), 27 N.J.R. 2462(a). 

Deleted a provision governing provisionally certified MBEs and 
WBEs. . 

19:53-6.7 EEBOP filing requirements; review and · 
. approval; revisions 

(a) Any entity which is an applicant for or holds a casino 
license as of August 16, 1993 shall file its initial1 EEBOP 
with the Commission and Division by Decerp.ber 14, 1993. 
All other casino license applicants shall file an EEBOP prior 
to the start of actual construction of a casino hotel facility, 
the recruitment and- einpfoyment of personnel necessary to 
undertake the bu'siness. of the casino or hotel, or the filing of 
an application for casino licensure, whichever first oc~urs ... 

(b) After initial approval by the Commission, a c_asino 
licensee or applicant shall. not be required to resubmit all or 
any part .of the EEBOP for review or approval unless: . 

1. The EEBOP is voluntarily revised by the licensee 
or applicant pursuant to ( c) below; 

I 

, 2. The Commission directs that the EEBOP be re-
vised· as a result of an annual EEBOP assessment hearing. 
pursµ~p.t to N.J.A.C. __ 19:53-6.8; or 1 

3. The Commission directs that the EEBOP be re-
vised as a .result of a special review of the EEBOP. 
ordered pursuant to N.J.A.C. 19:53-6.9. 
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( c) A casino licensee or applicant may request the ap-
proval of the Commission to revise its EEBOP at any time. 
No material modification of an EEBOP may be implement-
ed by a casino licensee or applicant until it has been 
approved by the Commission. Any request to revise an 
EEBOP shall be submitted at least 60 days in advance of the 
requested effective date of the change arid shall include, 
without limitation, the following: 

ii. A clear and concise summary of any revisions, 
deletions or additions; and 

2. A detailed explanation of the changes being pro-
posed and their anticipated effect on the compliance of 
the casino licensee or applicant with the requirements of 
the Act and this chapter, which ,explanation shall include 

-supporting data or documentation when available. 

19:53-6.8 Annual EEBOP assessment hearing; statistical 
demonstration of compliance with obligations; 
demonstration. of compliance through 
doq1mentation of EEBOP implementation 

(a) Each casino licensee or applicant shall be required to 
demonstrate its compliance with the requirements of the 
Act and this chapter through an annual . assessment of its 
performance under its approved EEBOP. 

' ' 
(b) The annual EEBOP assessment of' a casino 'licensee 

shall be scheduled either as part of its casino license renewal 
hearing or on the anniversary date of the license renewal, if 
the casino licensee is operating un,der a two year casino 
license. 

(c) The annual EEBOP assessment of a casino license 
applicant shall occur on a schedule to be set by the Commis-
sion, which schedule shall be based on the antictpated .date 
of eitht;r the initial licensure hearing of the applicant or, if a 
casino hotel is being built or renovated, the opening of the 
casino. 

( d) Four months prior to the scheduled date of the casino 
license hearing or the annual EEBOP assessment hearing, 
the casino licensee or applicant shall submit the annual 
statistical iepott required pursuant to N.J.A.C. 19:53-4.6 
and, in ,the case of a casino licensee, N.J.A.C. 19:53-5.8. 
The Commission shall review these reports . and the report 
prepared pursuant to N.J.A.C. 19:53-2.10 and shall advise 
the casino licensee or applicant of its findings within 30 
days. 

( e) If the Commission finds, based on these reports, that 
the casino licensee or applicant has satisfied all of the 
performance goals set forth in N.J.A.C. 19:53-2.3, 4.4 and, if 
applicable; 5.3, the casino licensee or applicant shall be 
entitled to a determination that it has complied with the 
equal opportunity and affirmative action obligations im-
posed by the Act and this chapter and, except as otherwise 
provided in (g) below, no further annual EEBOP assessment 
proceedings shall be required. 

(f) If the Commission finds that the casino licensee or 
applicant has failed to reach some or all of the performance 
goals set forth in N.J.A.C. 19:53~2.3, 4.4 and, if applicable,· 
5.3, the casino licensee or applicant shall be required to 
establish its good faith efforts to achieve such goals. The 
good faith of _the casino licensee or applicant shall be 
demonstrated by its documentation, to the satisfaction of 
the Commission, of its implementation and compliance with 
those portions of its approved EEBOP which relate to the 
achievement of the performance goals< as to which the 
casino licensee or applicant was deficient. 

(g) Notwithstanding .any other provision of this section, 
the Commission may direct any casino licensee or applicant 
to document its implementation and compliance with any 
programmatic portion of its approved BEBOP during the 
annual assessment period if such review is considered neces-
sary to the achievement -of the purposes of the Act and this 
chapter. 

' 

(h) Any documentation required by (f) or (g) above shall 
be submitted to the Commission and Division at least two 
months prior to the scheduled date of the annual EEBOP ; 
assessment hearing and shall include, as applicable and 
without limitation, the following: 

L An internal review and evaluation of each of the 
areas of the EEBOP which relate to. the performance 
goals which were not achieved, including documentation 
of specific transactions or programs which were included 
in the EEBOP as a means to attain these goals; 

2. An analysis by the casino licertsee or applicant asto 
why the particular performance go;tls were not achieved, 
addressing such issues as the availability of workers or 
vendors, the performance of workers or vendors, or any 
other informationfwhich the . casino licensee or applicant 
considers relevant to its failure to attain the particular 
performance goals; 

3. An internal review and evaluation of each program-
matic portion of its approved EEBOP as to which the 
Commission has directed an annual assessment pursuant 
to (g) above; and 

4. Modifications to the approved EEBOP proposed by 
the casino licensee or applicant as a means to· improve· its 
performance . in . deficient areas during the next EEBOP 
assessment period. ' 

(i) Upon completion of an an_nual EEBOP assessment 
hearing for a casino licensee or applicant which has failed to 
achieve some or all of the participation goals set forth in 
N.J.A.C. 19:53-2.3, 4.4 and, if applicable, 5.3, the Commis-
sion may find that the casino licensee or applicant has in 
fact exerted good faith efforts to comply with the obligations 
of the Act and this chapter if: 

1. The casino licensee or applicant did implement and 
comply with the terms of its approved BEBOP during the 
assessment period; or ' 
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2. -The failure- of the' casino licensee or applicant·• to • 
comply with its approved EEBOP. and, as a,.consequence, · 

- - ,/ 
to achieve its performance goals was based on occur-
rences which . were ~eyond the control of the casino 
licensee or appli('.:ant. -, 

' : i . ' ·, ? . 
-. (i) If,_upcm completionof an annual EEBOP a,ssessment 
hearing,· the Commiss.ion determines that a -casino licensee 
or applicant has failfd to comply with the require~ents :qf 
the Act, this chapter or itsapptovedEEBOP, the Commis-
sion may impose one or mort of the sanctions authorized by 
N.J,A'.C. 19:5J0~6.11. ---

19:53-6.9 Special EEBOP. revi~w~ and hearings 
- (a} Notwithstanding any pther provision of this chapter, 

the Commission may require a,casino licensee or applicant 
( to . conduct a self assessment of all qr any. part of its 

approved EEBOP whenever the Commission has cm,ise to 
question'whetqer the EEBOP or the implementation of the 

, EEBOP by the casino licensee of applic:ant is likely to 
achieve compliance with the obligations ilpposed by. the Act 
and this chapter. -- ' · 

. ' ') ,'!, . ,• ( __ . , I , , •• 

,_ (b) __ Any casirib licensee or applicant which is notified that 
a special review of its- EEB1QP shalLbe conducted pursuant 
to this section shall supply. whatever documentatio_n or. 
reports are [equested by the Commissipn. · A special hear-
ing on the EEBOP of the casinoJicensee or applicapt may 
be ordered by the Gommission a:t any time and shall be 
conducted under such terms and ·conditions asthe Commis-
sion may ditect. ·- The sole purpose of such hearing shall be 
to determine whether the casino licensee or applicaryc 
should be -tequired to make immediate modifications to its 
BEBOP consistent with the purposes of the Act and this 
chapter. , - , - · ' ' 

·19:53-6.10 On-site monitoring and. inspecti?ns 
A representitive of the <=om\nission apd a representative 

of the /Division _ shall be entitled 'to enter_ the casinb hotel; 
· casino, casino simulcasting facility or 'any related facilities of 
a casino licensee or applicant for the purposes ofdetermin~ 
ing wh~ther the licens_ee or applicant is_complying with the 
Act, this chapter anqits approyed EE:BOP. In.mrking such 
a 'determination, the Commission or Divisioii shall be eiitic 
tied( to inspect or copy any relevant books _or records; 

19:53 .... 6.11 Sanctions 

(a), If.the Commission determines that a. casipo licensee 
,or applicant is in violation of any applicabJe'proyision of the1 
Act, this chapter or its approved EEBp~, the Commission, 
as appropriate, may: ' · 

l. / Impose pertalties in accQrdance with N.J.S.A 
5:12-129; 

' ( 
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2. - Deny, suspend Or revoke or refuse to renew the 
casino license; -

- 3., Enter a cease _and desist order which specifies ~hel 
practice or contracpo be .discounted Or altered by the 
casino licensee_ or applicant; _ 

4. Issue public letters of reprimand o;t censure to be _ 
-made a permanent p~rt of the 'file of the casino licensee 
or applicant; · · 

5. -Asse~s appropriate civil ~enaltie~ as. allowed by_the 
Act;· 
, 6. Refer to .the Attorney Genedl or his or her desig-\ 

nee circumstances which may constitute vi9lation of_ the· 
"Law Against Discrimination," N.J.S.A. 10:5-1 et seq~; · 

\ , -. - -- - ' - . -- - . I 
7. , Enforce in a court of law the applicable provisions 

of the'Act, orjoin in o.r assist any enforcement proceed-
ing' initiated by an• aggrieved -person; -

8. Impose1Hcens~ conditions; and _ 
9, , Take :;iny other action authorized or permitted by . 

_ the Act. · , 
- - I 

]. - - - n . ' - -- --. 
- 1,:53-6,12; Waiver of reporting, requirrments ,for fasino 

licensees / 
(a) If the contractor and subcontractor work force of. a 

casinoHcensee meets allof the employment ,goaltfor ·w()m,; 
en or minorities set forth in N.J.A.C. 19:53-2.3_.for four 
consecutive .quarter~,

1 
the_ monthly __ -reports required by 

N.J'.A.C. i9:53-2.4(a)/ and 2 shall be waived. J 
, \ . ' 

' (b) lfth~ operatiO-?,S woi::k force ofa casino licensee -
meets __ all o7"any. _ of _ the employment goa}s for women or 
minorities set forth in ;N.J.A.C. 19:53-4.4 for four consecu-
tive quauters, -the quarterly report -requirer' by N.JAC. 
19:53:-4.5 ishall be waived ais to any EEOC job categories for 
which compliance has been attained. · 

• I 'I ! 

(c) If -a casino licerise.e _, ,meets -the applicable goals sped~ 
fied in N.J.A.C. 19:53-S.3 for goods and services purchased 

- from certified M,BEs and WBEs for. four consecutive quar, 
ters, ·the. quarterly disbtirs~ment report required by _N.J.A.C. I 

19:5J:-5.7 shall be waived. 
\ 

(d)Awaiver of the obligati<;>n to file_ certain reports as 
provided in this section shall Hot aHer · the ._ obligation of a\ 

/ casino Licensee to prepar~ and maintain such it;1formation 
and records on-site. - In additi,on, the Commission reserves 
the right to seek and obtain from a casirio,Jicensee at any 
Jime any information that may bepertinent to_ determining 
the· 'compliance of the casino licensee _with the Act,( thi~ 

· chapter and its apprbved EEBOP. · ·· 
. l 

Amended by R.1995 d.310, effective June 19,. 199?. 
See: 27 N.J.R. 1373(a), 27' N.J.R. 2462(a). __ , 

MBEs and 

I 

Deleted a provision goverping provisionally certified 
WBEs. - ).·',\} 




