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E have a long tradition in our State of what we are pleased to

call municipal home rule. Experience has taught us that by and

large this tradition, if properly and effectively supported by a sound

legal framework of local government, can be one of the most effec-

tive instruments of service to the people. We must keep in mind,

however, that there can be no true home rule without an adequate

structure of local government responsible to local people, nor so long

as our local governments are fiscally dependent upon outside aid
from either State or nation.

When we look to our structure of local government today we find
that little has been done to adapt it to modern needs and progressive
thinking. On their face, our statute books offer local people a choice
of a number of charters including the commission plan, the city
manager plan, and the mayor-council plan. There has been consid-
erable dissatisfaction experienced for many years with the operation
of all three of these plans as presently constituted. In other words,
we do not now have a truly effective system of optional forms of
local government which either the Legislature, which is ultimately
responsible or the local people who are immediately responsible for
their selection, can accept with any confidence that they may serve
as an adequate structure of local government.

It may well be that one of the reasons why so much dissatisfac-
tion has been experienced by the operation of local government in
our State is that we expect municipal governments to perform serv-
ices which would better be performed by larger units, either the
counties or the State itself. Much work has already been done on
the need to readjust the service responsibilities and the areas of
local government, and to relate them to local capacity to raise taxes.
Adjustments such as these are closely related to achievement of an
effective framework of local government. I would accordingly rec-
ommend that the entire subject be explored in all its implications by
a speciédly constituted commission authorized and equipped to rec-
ommend the best way in which to bring up to date the structure and
functions of our local government, in the same spirit of high-minded
public service that has marked the outstanding accomplishments of
our Constitutional Convention.

—GOVERNOR ALFRED E. DRISCOLL,
First Annual Message to the Legislature.
"January 13, 1948.
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Article 11 provides the second variation of t ic cc

4 ‘the riation of the basic il-

maétage? plan. The variations.are: (a) choice as to size ofc:z)(i?x?g]

—_ vi{ seven or nine members; (b) the addition of ward repré;

iigvatf% ion on ’ehscox}]?}fﬂ. In this plan a community may have from
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well as for the election of one councilman fron’% eeéglﬁrf;;?;amn "
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Article 12 provides the third variati £ i
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maglager plan. The variations are: (a) choice as to sizzlf)xfcé);ﬁféh
—five, seven or nine members; (b) ward and at large representa-
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‘ward representatives and those electe e ’
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Additional Provisjons Common to Opticnal Plans‘ :

s (ﬁrg;i‘z ][) z l;zlcrilgs tcggether, certain provisions which are in effect
tho. sapirs of 1 1qp 10‘11:9,1.}_)1&,.. These standard sections eov
e fécer o.de ections, initiative and referendum, local | p\ier
b o’ption s and employees, the creation of wards v;her th'egls "
: 18 chosen and transitions] matte ' option
2 o § TS upon the adoptio
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PART III
Proposed Optional Key Positions Law

Adoption of thig separate act m
of : ay be recomme

(ejllll?rtfel; E;It‘;mlsgl(')fll provided for under the Optigg}éﬁdﬁugz 'th(i
ot L 1;;1}1:1 i I?;O recommended, is voted upon by the eleétglp?
S petifion " 1.0 <t may also be submitted at a referendum pon
patity o of per cent of the registered voters of any muupqn
- Dali n.mnici aIc fcfrire.ates a Committee on Certification congisti nlm};
of g tpD‘O' ficials appointed by the Governor and the D ng- o1
of the 1§ ¢ Division of Local Government, ¢z ;ﬁim‘o Tt dofoms
ollices as key positions and Persons occupying these Positions

such key officer may obta; ' i
atter fip ooeT I SgWiceam bursuant to the provisions of this act
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LETTER OF TRANSMITTAL

StatE or NEw JErsEy
CommissioNn oN Municrpal, GOVERNMENT

Py~xe ApministraTion Butipine, Princerow, N. J.

 TeLEPHONE: PrivceroN 2300, ExTENSION 247

Bavarp H. FAULKNER,V Chairman
Montclair

. ASSEMBLYMAN WILLIAM B. WIDNALL, Vice-Chairman

Saddle River

‘February 20, 1950. 4

FRANK COZZOLINE

Newark
WILLIAM W. EVANS - To His Emcell_ency, Governor Alfred K.
_ Faterson : Driscoll, and the Members of the
SENATOR KENNETH C. HAND y y .

linabeth Senate and General Assembly:
Mgs. W. B. Hoinz On February 14, 1949, we sub-

Bridgewater g o ) y

mitted to you a report on the forms,
structure and powers of local govern-
ment in New Jersey, pursuant to in-
structions contained in Joint Reso-

Palmyra - lution No. 1 of the Laws of 1948.
Legislation implementing the report was introduced in the As-
sembly but was not acted upon in view of an urgent request by
municipal officials that additional opportunity be afforded for
study of the bills. By Joint Resolution No. 10, Laws of 1949,
the Commission was instructed to continue its work and further

CrARLES W. McKpBVER
Penns Grove

‘SENATOR EDWARD J. O'MARA
Jersey City

JoanN ¥, Warp

report. .

The intervéning period has been marked by intensive con-
sideration of the probleth. Many constructive suggestions have
been offered, particularly by municipal officials, looking toward
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improvement and expansion of the original program. With
two important exceptions, we believe we have incorporated
every major proposal for améndment and with those two excep-
tions we present herewith a revised legislative program for

your consideration which is in effect a composite effort of mu--

nicipal officials, of this ﬂommwsww and of other interested
citizens.

The three basic forms of municipal organization (the mayor-
council, the council-manager and the small municipalities plans)
are retained. Within these, however, there is provided a number

of -variations which have the effect of ‘greatly expanding the
area for local choice of form and structure. A community may .
choose, within reasonable limits, the number of councilmen it-

may deem best suited to its needs; select either concurrent or
overlapping terms; determine Whether it will have some ward
representation or at -large representation alone; or have
partisan or non-partisan elections. In this connection it should
* be pointed out that the voters of New Jersey are about equally
divided between those who now vote in partisan fall elections
and those voting in non-partisan spring elections (Walsh Act
and council-manager communities): We think it important that
the choice of partisan or non-partisan elections be left to local
determination in the interests of a fuller expression of local
self-government. Various combmatlons of any of these choices
are available.

Pursuing further this objective of local choice we have
omitted in this revision many, if not most, of the service stand-
ards and rules for internal organization as being too difficult
to adjust to the great varieties of local situations. This is par-
ticularly noteworthy in the small municipalities plan.

Before discussing the revisions, however, may we review in
“broad outline the legislation proposed in our report of February

14, 1949. We will then list the more important changes incor-

porated in the present report following which will be a dis-
cussion of the two remaining areas where full agreement has
not been reached, and, finally, proposals for further activity.

viii

Broél.d Outline of Legislation »Propose'd
in Report of February, 1949

1. Three new optional forms of municipal government were
offered: (a) mayor-council plan with choice as to non-
partisan spring or partisan fall elections (b) a council-
manager plan (¢) a small municipalities plan with
choice as to non-partisan sprmo or partisan fall elec-
tions.

2. To communities adopting one of these plans,' there was
offered a far broader area of home rule powers than
‘any now available to New Jersey municipalities.

3. A modified commission form of government was su@gested
' only, however, as a transitional device.

4. A method was suggested for -examlmng into the need for
improvement of local form and structure of government

by use of an elected charter commission whose functlon_

- would be to study and to recommend change, or, in the

alternatlve, to recommend retentlon of the form then

111 use.

5. A proposal was made ouﬂmmg quallﬁcatlonb for appomt- )

ment of officials to ‘‘key positions’’ in local government
and defining their tenure of office.

Suggested Major Revxsmns and Areas of Agreement

The following magor suggestlons for revision of the ongmal '

program have been received, considered and adopted:

1. Suggosted That where a municipality has adopbed one of
‘the new forms of government, it be permltted after an
adeqnate period of trial, affirmatively to adopt one of

- the presently existing forms of municipal government.

Revision: In our earlier report we recommended that once
a municipality had adopted an optional plan; subse-
quent changes would be confined within the new
optional plans themselves and further that all future

changes of form and structure, while wholly optional,-
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must be selected from the proposed new optional plans.

Under this recommendation the forms provided under .
old law would no longer be available. Recognizing the
argument that our first recommendation, while desir-

able, was nevertheless unduly restrictive of the.area of
local choice, we have stricken this earlier recommenda-
tion from this revision and in effect have provided that
the principal old law forms will be available as hereto-
fore, provided they are affirmatively adopted by a
municipality. We are convinced that there will be little
or no tendency for a municipality which gives the new
plans a fair test, to return to the older forms presently
on the statute books. The right to do so, however, will
doubtless prove reassuring to communities considering
the change. .

2. Suggested: That provision be made for ward elections.
Revision: The program now provides for ward options in

the mayor-council and council-manager ‘plans, provided
however, that where this option is used there shall also
be representation at large. This combination of ward
and at large representation is often looked upon by
students of municipal government as advisable, par-
ticularly in the larger communities where area in addi-
tion to city-wide representation is desired. Since the
" small municipalities plan is limited to communities of
12,000 or less it was thought unnecessary to provide
for ward representation in this plan.

3. Suggested: That within reasonable bounds, the local com-

‘munity should decide on the size of its governing body.

Revision: The size of the governing body is left to local

choice as follows: in the mayor-council and counecil-
manager forms there may be five, seven, or nine mem-
bers; in the small municipalities plan there may be
three, five or seven.

4. Suggested: That there be provision for overlapping terms

of councilmen, in the non-partisan spring election plans.

Rewviston: This proposal is embodied in the mayor-council

and council-manager plans.

X

o

“our first report. _ <

5. Suggested : That all plans, pai"tiéularly that for small mu-

nicipalities, be made more flexible and that they omit
certain service standards and requirements as to vari-
ous internal procedures which it was believed might
increase operating costs.

Revision: This revised report accepts the theory that the

plans should in large part, and wherever practicable,

- deal with form, structure and powers only, rather than
~ with service standards and matters of internal pro-

cedure. Minimum safeguards in fiscal and personnel
fields are retained.

6. Suggested: That in the mayor-council plan the inayor’s

power to remove department heads be subject to coun-
cil veto where hearing is requested by the discharged
officer.

" Rewvision: The mayor may in his discretion remove any de-

partment head after notice and an opportunity to be
heard, subject to the council’s veto power.

7 Suggeséed That the number of signatures requlred in peti-

tioning for election of a charter commission or for the

direct adoption of a plan should be increased.-
Revision: This is a difficult question since signature re-

quirements should not be so high as to discourage
citizen interest and yet so low as to encourage unneces-
sary disturbance of community life. A new approach
to this' problem has therefore been developed which
requires a higher percentage of voter signatures in
the smaller communities with the percentage graduat-
ing downward in the larger communities. In all cases
the percentages would be based upon the number of
voters in the last election for assemblymen The net
effect of these revisions is to increase the number of -
petitioning s1gnat11res required over those suggested in

A

8. Suggested: That a number of changes be made in the so-

called “Key Posmons” proposal The more important
of these follow

il
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(a) That an outside state agency should not pass on

qualifications of original appointees;

(b) That political activity should not be barred;
4 (e) ?.‘hat the composition of the state agency pass-
ing on qualifications for acquiring tenure should

include municipal officials appointed by the gov-
ernor; and '

(d) "That the “Key Positions”’ proposal should be

optional. ‘

Revision: All of the above suggestions have been incorpo-

rated in the revised program. Particular attention is
ca.lled.to (c) above. In approving this suggestion we
think it bighly desirable that the munieipal officials of
'the Sta_te be given the duty and responsibility of polic-
ing their own profession. Furthermore, the entire sub-
Ject of ““Key Positions’’ is left to local option. |

In accepting these suggestions We‘have been guided By the

desire to secure legislation which will afford the greatest possi- -

ble measure of useful home rule, prove practicable in operation

~and meet the wishes of the men and women who are devoting -

their careers to public service. We feel that the revision hag

: substar{tially improved and strengthened the program at impor-
tant points. While we have reservations on some of the changes

agreed‘ upon, we feel there has been no sacrifice of principle,
recognizing as we do that we are dealing with a problem where
the;;e 18 room for honest differences of opinion on many of these
matters. o - : |

Suggested Major Revisions Where Full Agfeement Has Not °
. Been Reached

. The follown}g major suggestions for revision have been re-
ceived and considered ; but either full agreement, therewith, has
not been reached or final decision has been deferred:

- 1. Suggested: That the following proposal be dropped: If by B

-1955 a community had failed either (a) to adopt one
of the new forms of government or (b) to vote upon

xii
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the election of a charter commission, that automatically
" there would beé placed on the ballot of that year the
question of electing a charter commission.

o , date of such an automatic referendum might well be’
changed to 1959, the provision is, nevertheless, a highly
desirable requirement. ‘‘It is in part an educational

in part an effort to urge citizen interest.’ ’ This provi-
sion is the only so-called “mandatory’’ requirement in
the entire program and is confined, solely to.the ques-
tion of electing a “‘study’ group of local citizens.

: A‘ -+ provision, in part a matter of prudent government and
ﬁ
J

W ra. Suggested: That commission form of government be in-

cluded among the preferred forms. .
- Comment: We have not changed our position that the com-

Comment: We are strongly of the opinion that while the

mission form of government does not meet accepted:

-standards of efficient governmental administration. It

will be recalled that.in our earlier report, we suggested -

a modification of the Walsh Act, available to communi-

ties now operating under that law. It was proposed as )

T ~ a transitional device and in the hope that better forms

, ~+ would subsequently be adopted. The modification has
“’ ' not met with approval of Walsh Aect Ofﬁcjals al-
though there appears to be general agreement that

gestion in substitution of our proposed modification.
We understand that these officials are now studying
~the problem, a recent meeting having designated a spe-
cial committee to canvass the matter thoroughly. How-
ever, no early report from this group is anticipated.

. - sideration of their suggestions when forthecoming,
should our work be continued as suggested below.

b In view of the fact that the subject of commission govern-
| -~ ment is now under active review with the possibility of
~i;' ' a marked future improvement in the Walsh Act, we
: have withdrawn our proposals for Walsh Act modifica-

. xiii

the act needs major revision. A year has elapsed since
our earlier report and we have not received any sug-

. We assured the special committee of our prompt con- .




tion; and suggest that_ the program now submitted can
be dealt with on its own merits, without prejudice to
future action on a rewsed commission government
plan.

3. Other suggestions have been received but determinations
deferred pending further study. One of the more inter-
esting was a proposal that spring non-partisan elections
be held on primary day. Several problems immediately

present themselves in this connection and we feel that
the suggestion should have much more study than we
could accord it at this time. Recommendation has,

therefore, been deferred.

Proposals for Further - Activity

~ As suggested in our earlier report, we recognize that im-
provement in form and structure is but a first step in the process
of modernizing local government in.New Jersey. We propose
continuance of the work of this Commission over the next year
with these goals particularly in mind: .

1. To watch the operation of such pr ogram as the Legislature
may adopt with a view to improving and refining it in
7 the light of experience; ' : :
2. To be available for advice and consultation with citizens
- and municipal officials of communities wishing to under-
- stand and perhaps to act under the program; and
3. To study the feasibility of setting up a technical and an in-
service training program for municipalities, such as : is
used in other progressive states.

In Conclusxon

We have earnestly sought to make this revised program of
state action in the field of municipal form and structure a thor-
oughly workable and effective instrument of better local govern-
ment in New Jersey. It is indeed a composite effort and we are

happy to acknowledge the contrlbution made to it by the munie-

" ipal officials of the State.
We are convinced that the democratw process must be
strengthened at its roots and we trust you will agree with us

xiv
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;t the program herewith presented, constltutes a Iong step
ward in placing New Jersey at the forefront of municipal
'qgress This legislation opens doors that have hitherto been
sed to the citizens and officials of New J ersey municipalities,
1 closes none that have been open. While it imposes no new
“ldens or restrictions, it makes it possible for municipalities
(ree themselves from outmoded reqmreme‘nts and procedures
ier which both citizens” and officials have been restive for
,ny years. It is, in short, a declaration and charter of self-
" vernment for NeW Jersey communities, designed to release
al initiative and energy long held in check by State-imposed
- strictions.
!Tn the following pages will be found drafts and summaries
leg1slat10n designed to implement this report.
Respectfully submitted,
Tare CoMmMmissioN oN MuNnicipAL GOVERNMENT
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* Senator Kenneth C. Hand signs with a reservation a; o
. 1for automatic referendum in 1959g) s to Artlcle 124 (provision

j : r\ dalsbenator Edward J. O’Mara has been unable to participate in the Commission’s

erations and has therefore refrained from joining in this report.
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 PART I
ST A "1" ' 7 : Summary of Recommen&atlons
Optzomtl Mumczpal Clmrter Law
ArTicrE 1 -
PRrROCEDURE FbR ApopTION or OPTIONAL CHAR&.‘ER PI;ANS

o The purpose of this article is to provide for an orderly and
systematic consideration of local charter needs by a local charter
commission of five members; and to, define the ‘procedure by-
which charter changes may be made under various alternatives.

A Charter Commission: The question of electing a five-member
' . charter commission,.and the election itself may be submitted .
© to the voters, at a regular mumclpal or general electlon in

either of two ways:

Ll (a) upon resolution of the local governing body, or
g . (b) upon petition of the registered voters as follows:
| Of the total number of votes cast in the mumclpahty
ik A at the preceding Assembly election—

20% in communities of 12,000 population or less
15% where population is 12,000 to 100,000

10% where population is more than 100,000

Nomination and Election: Members of the charter commission |
( : are to be nominated solely by petition; election on a non-

; : partisan ballot; and the five receiving the greatest number
‘ ' of votes are elected provided the charter commission questlon'
carries by a magonty of those voting on it.

T Powers and Duties of the Commission: The charter cdmrhissibn
. g: - , 18 required to make a study of the local government’s needs,
o and to recommend one. of the following courses of action: |

A ‘ (a) Adoption of one of the new optional forms ‘
X ’ (b) Adoption of a special charter or amendments to an
existing charter '



(¢) Retention of the existing form
(d) Any other pertinent recommendation, including the
. adoption of the Optional ’\Iumelpal Key Positions
Law

If the charter comn;lission recommends the adoption of one
of the optional charters, it may, under some of the plans,
specify the size of the council and the number of wards.
The recommendations of the commission are given pos1t1ve

needed.

¢

Petition and Referendum: The older method of adopting an

optional plan of government by petition and referendum is

- authorized. Petition requirements are the same as those
outlined above for a charter commission referendum.

Vote Required: A new plan may go into effect upon affir mative
vote of a ma;]omty of thoee voting on the q_uestmn

Automatic Submission by 1959: KEach mumc1pahty is required
to consider the question of having a charter commission in
1959 if the voters have not meanwhile voted upon this ques-
tion or.adopted a new charter form.

ArtioLe 2
INCORPORATION AND POWERS

This article is a key article in the proposed new system of
optional charter plans. It establishes practical inducements to
charter impr ovement, by offering municipalities extensive
-powers of local self-government and relief from the need for
specific legislative approval to undertake new or dlfferent
mun1c1pa1 services.

Incorporation: Provides for the incorporation of the inhabit-
ants of a municipality adopting one of the optional forms,

for their retention of an old municipal name or selection of

a new one and for their government under an optional plan,
together with provisions here and elsewhere in the act com-
mon to all plans.

2

\ - effect by requiring the holding of a referendum where one is

. f-*':\

)

New Powers:

Classzﬁcatw% - Provides for elimination of classification, so far »
as possible, i m{genel al laws applying to municipalities which |
adopt an optional plan. The powers of municipalities adopt-
ing these plans are made sufficiently broad to eliminate the
need for classified legislative treatment so far as possible.

The act would grant broad new powers to munici-
palities governed by any of the optional forms:

(1) The new powers are stated in general terms rather
than by specific enumeration, so as to provide the
maximum home rule under the new Constitution.

(2) The provisions of the new Constitution intended to
broaden the legal powers of local government are
given legislative effect. .

(3) Although municipal government still remains sub- .
ject to the control of the Legislature as required by. -
the new Constitution, lewlslatlve control is expressed
in a broad and complete authorization which leaves
the widest possible diseretion with each municipality
to determine the organization of its departments,
the compensation of “its .officers and employees, the

- range and character of its services, subject to the
provisions of general 1aw which apply to all munici-.
palities.

ArTIcLES 3 THROUGH 16

Articles 3 to 16, inclusive, outline the three basic forms of
government proposed by this 1ep0rt Articles 3 to 8§, meluswe,
deal with the basic mayor-council plan and its five variations.
Articles 9 to 12, inclusive, outline the basic com’lell-manager plan
and its three variations. Articles 13 to 16, inclusive, describe
the basic small municipality plan and its three variations.

The Mayér-Councz‘l Plans
~ Armos 3
‘ MAYOR—COUNC;L Prax A

This article presents the features of the first of the basic

* optional forms—a strong mayor-council plan. This plan pro-

vides for a concentration of administrative authority in an
elected mayor, who is also given a veto power over ordinances.




A significant feature of the plan is the p,roviSion for a business

_administrator who, under the direction of the mayor, shall have

considerable responsibility-in-the budget, personnel, and pur-
_chasing processes. The-legislative power-is exercised by an
elected council, which selects the municipal clerk, may select a

municipal comptroller, and always retains adequate checks on

the executive.  The mayor, however, is given .power com-
mensurate with his administrative responsibilities.

Governing Body: Any municipaiity adoptihg this plaﬁ shall be-

governed'by_ an elected council and an elected mayor. The
council shall consist of five members. ‘,T'he mayor and council

are-elected at large for terms of four years at non-partisan '

spring elections.

Powers of Council: The legislative power shall be’ exercised by
the. council, except such powers as under general law are -

- given to certain boards and commissions. Additional powers
of council include passing on appointments of department
heads, veto power on removal by the mayor of department
heads, the investigation of departments and the removal of
‘municipal officers for cause. R

Office of Mayor‘:‘ 'The executive power shall be exercised by. a

mayor elected for a four-year term. Supervisory powers

of the mayor include the enforeement of laws, supervision of
~departments and the power to make recommendations to the
- council. General powers of the mayor include appointment
of boards or commissions, nomination, appointment and
" removal of department heads and a veto over ordinances

that can be-overridden only by an extraordinary majority.

of the counecil.

"Depdriwze%ts: Departménts shall include a Department of
~ Administration and shall not éxceed ten in number. Depart-

ment heads serve at the pleasure of the mayor, subject to > '
Departmental officers and

the veto power of the couneil.
~ employees are appointed by the department heads, who may
remove such employees with consent of the mayor. The

Department of Administration shall be headed by a business . -

administrator, serving under the mayor, with a responsible

4

e

L3

.

_ plan are:

1

role in the budgét prvoevess, in.'purdhasing, and in the admin-

. istration of & sound personnel system.

Budget: The municipal budget shall be prepared by the mayor
with thé agsistance of the business administrator. Provision
is made for a schedule of preparation and for public hear- .
ings. Reductions in budget items may be made by majority
vote of the council; an increase in any item or items may
becomie effective upon an affirmative vote of two-thirds of the
council. S : '

Comptroller: C,o.ug\qﬂwlsregugred to provide by ordinance for
~ the exercise of the control function by some officer other than—
the business manager. T

o Arriors 4
I\JIAYOB—_OoﬁNCIL Prax B

Thig article is the first variation of the basic mayor-council |
plan outlined in Article 3. The only variations from the basic

(a) Choice as to. size _of the council which may be of
- five, seven or nine members. o -
(b) Terms of the councilmen are staggered (over--
lapping); a portion being elected in alternate years.
. ArricLE §
Mavor-CouNciL Prax C

- This article is the second variation of the basic mayor-council

‘plan (Article 3). ’The two variations are as follows:

(a) Choice as to size of council which may be of five,
_seven or nine members..

(b) The addition of ward representation on the council.
In ‘this plan a community may have up to, but not
more than, six wards, each having a.member of
council. In the interest of community-wide repre-
sentation, councilmen elected at large are also pro-

- vided under the following combinations: . ‘
: Where two wards are chosen there shall be three

‘councilmen at large.

5



,Whére three Wardé are chosen there ghall be twc;»

' i ] 1 e. ’ o
Gou%l}ﬁznfigra;gards are chosen there shall be three

i ‘atlarge.: , : ‘
Couan%gllﬂan?ve wga‘rds are chosen there shall be four

’ i t-large. . o : :
cou%%ﬁ%?een's?x Wa%'d.s are chosen there shall be three

councilmen at large.
- ArrIciE 6
Mayor-Couxor Prax D
. Thié article supplies the third variation of the basic mayor-
- council plan (Article 3). - The variations are:
| (é) Gl‘hoieeA as to the size of the cOuneil“which‘maybe of

even or nine members. g _

(b) %53}3 and ‘at large representation, all as outlined

in the preceding Article 5. : , o _

(e) ISntagg'e?ed (overlapping) terms of the council Wherie—-

in ward representatives and j;h()se‘elpcted at large-
_ave chosen at alternate biennial elections.

_ Articte T
" Mayor-Couyor Prax &

~ This article is the fourth .Va,riatioh of the basic mayor-couneil .-

- plan -(Ar‘ticle' 3). An important change in ajpprf)aeh,is‘vGOntair}ed
in this article in that elections are on a partisan fall election
basis. The variations are:

(a) Choice as to the size of council which may be of five,
geven or nine merl?bers. o o
Elections are partisan. . ‘ o

((23 Terms: of councilmen (all elected at large) are
staggered (overlapping) a portion bgmg elected n |
‘alternate years. o R -

ArricLe 8
" Mavor-Counom. Prax F

-

This article is the fifth and final variation of the basic mayor- ‘

council plan (Article 3). The variations are:

(a) Choice as to the size of council which may be of .
five, seven or nine members. : .

6

™
i

(b) The addition of ward representation on the council .
as-outlined in Article 5. E
(¢) Hlections are partisan. : o
(d) Staggered (overlapping) terms of  councilmen .
 wherein ward representatives and those elected at
~large are chosen at alternate biennial elections.

Ix Brier

The mayor-council or strong mayor plans outlined in articles

3,4, 5,6, 7 and 8 constitute a wide selection of variations’ and al-

tematives'of this basic type of government, including:

Choice as to size of council.
Partisan or non-partisan elections. :

Ward with at large or straight at large rep‘resen’cati‘on;
Staggered or non-staggered terms of council.

In the chart which follows, these variations, together with
those available under the other two basic forms of government

‘proposed in this report, are set out for ready comparison.

The Council-Manager Plans
ArtIcLE 9
OoﬁNCILQMANAGER Pusx A .

" This article provides for the second basic optional form—a
revised version of the council-manager form currently available
to New Jersey municipalities. The new plan alters the com-
position of the council, prevents improper council influence in
administration, and modifies the tenure provision for the man-

ager in accordance with the Model City Charter of the National
Municipal League. Throughout, the plan adheres to the basic

' theory of the manager form—that there should be a distinet

separation of policy determination and administration. -

Council: A municipality adopting this plan shvall be governed

essentially by an elected council and by its appointed man-
ager. The council shall be a five-member body. Members:
shall be elected at-large for a term of four years at a non-
partisan spring election. l '




Mayor:

M umcipal Mana ge'r’:

Council shall select one of its members - as mayor.
He shall have a voice and vote in the proceedmgs of council, ¢

‘but shall have no Ve’co

Powers of Council :
the council, which shall also appoint the municipal manager

and clerk. It may provide for the manner of appointing the
municipal attorney, boards and commissions and shall have
the power to create and abolish departments.
interference with administrative officers by any councilman
- with a penalty of forfeiture of the ofﬁce for violation of this

_prohibition.

: Provision is made for the appointment of
a fully qualified manager and the fixing of his salary by the

~council. The manager shall serve at the pleasure of the
council. The duties of the manager shall include acting as

- chief executive official, preparation of the annual budget, ap-

. 'pointing all department heads, negotiating contraets, making

recommendations to the council, and mvestlgatmg the affairs

~ of any officer or depaltment ' , : v

Mumczpal Budqet The budget shall be prepared by the man-
ager in accordance with a time schedule and with the pro- -

visions of gﬂeneral law.

Appointing Power: The mayor is not permitted to have any
appointing power, except in cases involving the appointment
of members of the board of education and of the trustees of-

the public libraty.

A.E;J;‘IGLE 10 ' ' N

Couxci-Maxacer Prax B

This is the first variation of the basic council-manager plan
outlined in Artiele 9. The variations from the basic form are:

(a) Choice as to the size of council which may be of five,

seven or.nine members.
~(b) Terms of the councilmen are staggered (overlap- -
pmg), a portion being elected in alternate years.

8

The leglslative power shall be exercised by .

" Prohibited is .~

Arricre 11 |

- _ Cournocm-Mavacer Prax C

This is the second variation of the basic council-manager
plan (Article 9). The variations are as follows:

(a) Choice as to the size of council which may be of five,

seven or nine members. :
(b) The addition of ward representatmn on the councﬂ
~ In this plan a community may have up to, but not
" more than, six wards, each havmg a member  of
council. In the interest of community-wide repre- .
sentation, councilmen elected at large are also pro-
vided under the following combmatlons

‘Where two wards are chosen there shall be three

councilmen at large.
Where three wards are chosen there shall be two

councilmen at large.
Where four wards are chosen there shall be thl ee

councilmen at large.
Where five wards are chosen there shall be four

councilmen at large.
- Where six wards are chosen there shall be three

" councilmen at large.

- ArTrcLe 12 -
COUNCIL~MANAGER Piax D

ThlS is the third variation of the basw council-manager plan
(Article 9). The variations are as follows: '

(a) Choice as to size of council which may be of ﬁve,
. seven or nine members. v ’
(b) Ward and at large representation, all as outlined in
the preceding Article 11. ‘
(c) Staggered (overlapping) terms of the council where-
under ward representatives and those elected at
large are chosen at alternate biennial elections.

‘Ix Brier

The council-manager plans outlined in articles 9, 10, 11 and
12 constitute a wide selection of variations and alternatives of
this basic type of government. It should be noted that elections
are all non-partisan, this being a fundamental aspect of this
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form of government as it is used throughout the United States.
The variations available under these articles are:

Choice as to size of council. »
‘Ward with at large or straight at large representation.
Staggered or non-staggered terms of council. ‘

In the chart attached these variat’ions; together with those

available under the other two basic forms of government pro-
posed in this report, are set.out for ready comparison.

The Small Municipality Plans
. Arrronr 13

- Smann Muxricreanity Prax A

The purpose of this article is to meet the need for an im-
proved form of government in New Jersey’s hundreds of small
communities which does not depart too radically from long-
- established traditions in borough and fownship government.
. Basiecally, this optional form eombines-the best elements of the

present borough and township plans. 2 o

Small Communities: Small communities are defined as those of
less than 12,000 population. The governing body shall con-
sist of an elective mayor and two, four or six councilmen as
determined by local choice. All are elected at large and at
a non-partisan spring election for a three-year term. No
other local officials are to be elected. C

S \[quor and Council: The legislative power is vested in the.

mayor-and council, and the mayor participates and votes as
“other council members. u\he mayor has no veto ngg_e_ljj)‘ut:is
given separate executive power. - - : T
Appointing Power: The mayor is to appoint all municipal of-
ficers and employees. but with the advice and consent of

council as to principal officers. The principal officers will -

be the municipal clerk, tréasurer, assessor, tax collector and
attorney. One person may be appointed to hold two or more
of these offices, except for prescribed incompatible offices. 1

Admimistration: A simple system of financial management by
the treasurer and tax collector is set forth. - The Budget is
prepared by the mayor in co-operation with the council.

- 10

posed in this report, are set-out for ready ¢

ArTicLE 14
Suarn Municreariry Praxy B

This is the first variation of the basic small taunicipalite o
_— s irs ! all municipality plan
| outhped in Artlclf) 13. It differs from the basic plan in onlypone
‘ part_leular., In this variation the mayor is not separately elected,

but is qhosen from among their number by the couneil. ’

Artics 15
Suarr, Muntcrpavry Prax C

This is the second variation of the basi runicipality
, - 4 1 01: vasic small municipalit
plan (Article 13). It differs in two respects as follows : P

‘A ) (aﬁ)j Elections are p.artisan.' ‘ :
. (b). Terms of councilmen are'staggei‘ed ( oVerlé,iJﬁing). |

. ARTIQLE 16
‘Smary, Mustoreanrry Praxy D

: This is the thil:d and final variation of the basic small mﬁx’liéf
pality plan and differs from the basic plan in three particulars.

(a) Partisan: fall elections are provided.
(b) Terms of council are staggered (overlapping).

(¢) The mayor is not separately elected, but is chosen

A :from‘a.mong' their number by the couricil.

| IvBmmr |

" The small ‘munici‘pg]ity-plans outlined in articlés 13, i4 15

and 16 are deemed suited to communities of 12,000 and less in
population. They include choice as to— o :

Size of e'voun‘evi'l., o R
4 ]S?artlsatn Of ngn«partisan elections. -

eparate election or election of the m Y G il, -
taggered or non-staggered terms. ‘a‘y,o‘r b }COHHCIlt |

In the chart attached these variations,

: * toeth.-. o
available under the other two basic forme. gether with those .

of government pro-
omparison.
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Arricre 17

Apprrionar, Provisions Common 1o OprioNal Prans

The purpose of this article isito‘ bring together certain stand-

ard provisions which are in effect made part of each optional

plan. These standard sections cover the subjects of elections,
officers and employees, the recall, local legislation, initiative and
referendum, the creation of wards where this type of option is
chosen, and succession in government.

Elections: Provides for the manner of electing municipal of-
ficials. In non-partisan elections under the mayor-council
and council-manager plans, a run off election is provided
whenever. the candidate for mayor or ward councilman
or a required number of candidates for councilmen at large
do not receive a majority of the votes cast. These run off
provisions are inserted to insure that elected mayors, and, at

~ least a required number of councilmen, are representative
. of a majority of those voting at the final election. ‘

Imtiative, Referendum and Recall: Standard provisions are

provided for the use of these important tools of local self-
government. = o

Local Legislation: Outlines procedures relating to the adoption
of local laws. ' ' '

i

Wards: This section deals with the procedures for establishing

wards where an optional charter is selected calling for ward
representation on the council. There is further provision for
a decennial review of ward boundaries.

- Successton wm Government: Herein is outlined the steps to be

taken after adoption of one of the optional charters. Gen-
erally, election of officers follows at the next regular election
“in November following adoption of a partisan type plan and
at the next regular municipal election in May following adop-
tion of a non-partisan type plan. Provision is made for the
continuance of all ordinances and resolutions not incon-
sistent with the new form of government; for the termination
of offices existing under prior charters and for protecting

~ the tenure, of certain officers such as policemen, firemen,

12
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| teacheré, aﬁd a‘n\y other person _protected by T;tle glﬁzﬁeﬂ(ﬁ
Revised Statutes (Civil Service) or by any other te

~ office law. 1
T;)e Optiomzl Mum'cipal Key Positions ng )
This act is not a part of the Optional Municipgl Ohartgf
ut i ' “1able to such communifies as I
: but is a separate act available 1« : »
gjs‘z;e 1’?0 adopt it. The act may, however, be recommended by

the charter'commission‘provided for under the Optional

pal Charter Law and if so recommended is voted upon by the

olectorate at a referendum. It may also be submitted at a refer-

endum: upon the petition of 10% of thie registered voters gf any

icipality. = L
mm’ll‘htf actycreates a Committee on Certification consm’;ﬁlg ])O'f
four municipal officials appointed by the G’ovgrnotr, andﬁicic; i-.
rector of the State Division of Liocal Government, ex 0 .

i ' key. positions and .
ertai ortant offices are defined as ‘ |
o amDy e positions may not acquire such tenure

ing thes : :
Ia):rxsr?;;s gec (g;%z:idged by State law without having first obtained

" from the committee a certificate of qnaliﬁc‘a‘gion, which any such
key officer may‘ obtain pursuant to the prowsmns 0

f this act after

five years of service. -

13
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DESCRiPTIVE SCHEDULE OF CERTAIN ASPECTS OF OPTIONAL FORMS OF GOVERNMENT
REPORT TO GOVERNOR AND LEGISLATURE, F EBRUARY 1950

COUNCIL ~
Partisan Staggered Elected At
or Non- Officers, or Non~- - Large or by
g Partisan When : Size of Staggered Wards and Initial Term
Article Type Elections Elected Mayor Council Terms At Large Term Thereqfter
MAYOR-COUNCIL ) : . : -
3 Plan A . Non 2nd Tues., May Elected At . 5 Non At Large Four Years Four Years
4 Plan' B Non 2nd Tues., May Large 5 7Tor9 Staggered At Large Two and Four Four Years
5 Plan C " Non 2nd Tues., May | For a 5, 7or9 Non Wards and Four Four Years
. At Large . . .
6 Plan D Non 2nd Tues., May Four 57or9 Staggered Wards and Two and Four Four Years
- At Large .
7 Plan E Partisan Regular Year 5 7o0r9 " Staggered At Large Two and Four Four Years
Election ; :
November .
‘8 Plan ¥ Partisan Regular Term 5,7ord Staggered Wards and Two and Four Four Years
- Election . : . At Large
November
COUNCIL-MANAGER , : . . -
[y 9 Plan A Non 2nd Tues., May Elected 5 Non At Large Four Years Four Years
> 10 Plan B -Non . 2nd Tues., May By 5, 70r9 Staggered At Large Two and Four Four Yedrs
11 Plan C Non 2nd Tues., May The 5 7Tor9 Non Wardsand Four Years Four Years
. . o . At Large ,
12 Plan D Non_ '~ 2nd Tues., May Council 5, 7Tor9 ° Staggered Warigis and Two.and Four . Four Years
. : ' E ) At Large N . :
" SMALL MUNICIPALITY . L - ) ' .
13- Plan A Non 2nd Tues., May Hlected At 3,5or7 © Non At Large Three Years Three Years
) Large for . - : .
L . : 3 Years . o i
14 Plan B Non . 2nd Tues., May Elected by 3,50r7 Non At Large Three Years Three Years
] . the Council . ’ :
15 Plan C Partisan Regular Hlected At 3, 50r7 Staggered At Large One and Two Three Years
Election Large for ' : : .
November 3 Years ' ) C
16 Plan D Partisan Regular. Elected by 3,50r7 Staggered At Large One Two and Three Years
- Hilection the Council Three .
November

NOTES—IN THE MAYOR-COUNCIL AND COUNCIL-MANAGER PLANS.

Where staggered at large plans are chosen, the initial term of individual councilmen is detelmlned by lot with the minority
- serving for two years and the majority for four years. All elections thereafter biennially. for four years.

Where the staggered, ward-at large plans are chosen, the initial term of the ward representatives would be for two years and

- the at large representatives for four years. Therea:fter biennially for four years.
IN THE SMALL MUNICIPALITY PLANS.

Under Plan C, the separately elected mayor’s term is'for three years and the initial term of individual councilmen is deter-

mined by lot with a minority for one year and the majority for two years. All elections thereafter are for three year terms,
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commissioner shall be pléced upon the ballot -containing the
public question in the same manner as is provided by law for
candidates nominated by petition for other officers elective by

the people of a single municipality, except that they shall be -

listed without any designation or slogan. IEach voter shall be

“instructed to vote on the question and, regardless of the manner
. of his Vofe on the question, to vote for five members of a charter
commission who shall serve if the question is determined in the
afﬁlmatlve

1-3. Candidates for the charter commission shall be regis-

tered voters of the municipality. They may be nominated by
petition signed by at least one per centum (1%), but not less

than ten, of the registered voters of the municipality, and filed
with the municipal clerk not less than sixty days prior to the
date of the election. :

(a) Each nominating petition shall set forth the names,’

places of residence, and post-office addresses of the candidate or
candidates thereby nominated; that the nomination is for the
- office of charter commissioner and that the petitioners are

legally qualified to vote for such' candidate or -ecandidates.:

Every voter signing a nominating petition shall add to his
signature, his place of residence, post-office address and street.
number, if any. No voter shall sign a petltlon or petitions for
more than five candidates.

(b) Kach nommatmcr petition shall, before it may be filed °

with the municipal clerk contain an aeceptance of such nomina-
tion in ‘writing, signed by the candidate or candidates therein
nominated, upon or annexed to such petition, or if the same

person or persons be named in more than one petition, upon
or annexed to one of such petitions. Such acceptance shall

certify. that the candidate is a registered voter of the muniei-
pality, that the nominee consents to stand as a candidate at the
election and that if elected he agrees to take office and serve.

(¢) Bach nominating petition shall be verified by an oath or
affirmation of one or more of the signers thereof, taken and
subscribed. before a person qualified under the laws of New
Jersey to administer an oath, to the effect that the petition was
signed by each of the signers thereof in his proper handwriting,
" that the signers are, to the best knowledge and belief ‘of the
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affiant, registered voters of the municipality, and that the peti-
tion is prepared and filed in good faith for the sole purpose of
endorsing the person or persons named therein for election as
stated in the petition.

1-4. The result of the votes cast for and agamst the -adop-
tion of the public question shall be returned by the election

officers, and a canvass of such election had, as is provided by

law in the case of other public questions put to the voters of a
single mumclpahty The votes cast for members of the charter
commission shall be counted, and the result thereof returned by
the election officers, and a canvass of such election had as is -
provided by law in the case of the election of members of the
local governing body. The five candidates receiving the greatest
number of votes shall be elected and shall constitute the charter
commission, provided that if a majority of those voting on the
public question shall vote against the election of a charter com-
mission, none of the candidates shall be elected. If two or more
candidates shall be equal and greatest in votes they shall draw
lots to determine which one shall be elected.

1-5. As soon as possible and in any event no later than
fifteen days after its election, ‘the charter commission shall
organize and hold its first meeting and elect one of its members
as chairman, fix its hours and place of meeting, and adopt such
rules for the conduct of its business as it may deem Necessary’
and advisable. A majority of the members of said commission
shall constitute a quorum for the transaction of business but -
no recommendation of said commission shall have any legal
effect pursuant to sections 1-15 and 1-16 of this act unless -
adopted by a majority of the whole number of the members of
the commission.

1-6. Any vacancy occurring in the charter commission shall
be filled by the unsuccessful candidate receiving the greatest

number of votes in the charter. commission election who shall

be available to fill such vacancy. In the event that the vacancy
cannot be filled in this manner, the remaining members of the
charter commission shall appomt some o‘che1 properly qualified
citizen.




1-7. It shall be the function and duty of the charter com-
mission to study the form of government of the municipality, to

compare it with other available forms under the laws of this

State, to determine whether or not in its judgment.the govern-

ment of the municipality could be strengthened, made more

clearly responsive or accountable to the people or whether its

- operation could be more economical or efficient, under a changed

form of government.

1-8. Members of the charter commission shall serve without "
compensation. but shall be reimbursed by the municipality for -

their necessary expenses incurred in the performance of their -
" duties. :

- Within the limits of such appropriations and privately 0011—. :

tributed funds and services as shall be made available to it, the
charter commission may appoint one or more consultants and

.clerical and other assistants to serve at the pleasure of the
commission and may fix a reasonable compensation to be paid

such consultants and clerical and other assistants.

1-9. The charter commission shall hold public hearings, may
hold private hearings and sponsor public forums and generally
shall provide for the widest possiblé public information and
discussion respecting the purposes and progress of its work.

1-10. The chaftér commission shall report its findings and

‘recommendations to the citizens of the municipality within nine
calendar months from the date of its election. It shall publish .

or cause to be published sufficient copies of its report for public
study and information and shall deliver to the municipal clerk
sufficient copies of the report to supply it to any interested

citizen upon request. If the charter commission shall recom-
mend the adoption of any of the optional plans of government -
‘as authorized in sections 1-12 (a) or 1-13, the report shall con-
~ tain the complete plan as recommended. o

1-11. The charter commission shall be discharged upon the
filing of its report; prowvided, that if the commission’s recom-

- mendations require further procedure on the part of the govern-

ing body or the people of the municipality pursuant to section
1-15 or 1-16 of this act, the commission shall not be discharged
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until the procedure vreqﬁiredv under those sections has been
finally concluded. . :

1-12. The charter cbnhmission may report and récommend:

* (a) that a referendum shall be held to submit to the
qualified voters of the municipality the question of
adopting one of the optional forms of government au-

" thorized in articles 3 through 16, inclusive, of this act, to
be specified by the commission; or : .

(b) that the governing body shall petition the Legis-
lature for the enactment of a special charter or for one
or more specific amendments of or to the charter of the
municipality, the text of which shall be appended to the
charter commission’s report pursuant to Article 1V,
Sec. V11, Par. 10, of the Constitution of 1947 and to the _‘

~ enabling legislation enacted thereunder to the extent
that such legislation is not inconsistent hereW1‘t]%; or

~ (e) that the form of government of the municipality
shall remain unchanged; or . ,

(d) such other action as it may deem advisable con-
sistent with its functions as set forth in section 1-7 of
this article. :

1-13. (a) If the charter commission shall recommend the -
adoption of any of the optional forms of government set fcnrth
in articles 4, 5, 6, 7, 8, 10, 11 or 12 of this act, it may also specify
that the municipal council shall consist of seven or nine members
instead of five members as provided in said articles; or if the
charter commission shall recommend the adoption of any of the

optional forms of government get forth:in articles 13,.14, 15 or

" 16 of this act, it may also specify that the ‘council shall consist

of five or.seven members instead of three members as provided

“in said articles.

(b) If the charter commission shall recommend the: adop.tion
of any of the optional forms of government set forth in articles
5, 6, 8, 11 or 12 of this act it may. further specify that. the mu-:
nicipality shall be divided into three, four, ﬁve or six wards
instead of two wards as provided in said articles within the -
limitations hereinafter provided: '

'(1) where the council is to consist of five Iﬁembers,
the municipality may be divided into three wards;
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(2) where the charter commission specifies that the
council shall consist of seven members, the municipality
shall be divided into four wards; and

(3) where the charter commission specifies that the
council shall consist of nine members, the mun1e1pahty
shall be divided into five or six Wards

1-14. The question to be submitted to the voters for the
adoption of any of the optional plans of government authorized
by artcles 3 through 16, inclusive, of this att, including any of
the alternatives contained in section 1-13 of this act shall be
submitted in the following form or such part thereof as shall be
applicable: -

“Shall.._._ ..... P P eiiiiiciaa.:i.. of the

(insert name of plan)
Optional Municipal Charter Law, providing for (a divi-
sion of the mumclpahty into............ wards, with)

(insert number)

B councilmen, (one to be elected from each
(insert number) :

" ward and ............ to ‘be elected at large) be

(insert number)

‘adopted by .......... PP AP 14

(1nse1t name of muniecipality)

1-15. If the-charter commission shall recommend that the
question of adopting one of the optional forms of government
authorized by articles 3 through 16, inclusive, of this act shall
be submitted to the voters of the municipality, it shall be the
duty of the municipal clerk to cause the question of adoption

or rejection to be placed upon the ballot at such time as the
commission shall in its report specify. The commlssmn may.

cause the question to be submitted to the people at the next
general or regular municipal election, oceurring not less than
sixty days following the filing of a copy of the commission’s
report with the clerk, or at a special election occurring not less
~than sixty days or more than one hundred twenty days after
the filing of the report, at such time as the commission’s, report
shall direct. At such election the question of adopting that form
of government recommended by the charter commission shall
be submitted to the voters of the municipality in the same man-
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ner as-other public questions to be voted upon by the voters of

a single municipality. - The charter commission shall -frame

the question to be placed upon the ballot as provided in section

1-14 and, if it deems appropriate, an 1nterpretat1ve statement
to accompany such question. :

1-16. If the charter commission shall propose a special
charter or specific amendment or amendments of or to the exist-
ing charter of the municipality, it shall be the duty of the gov-
erning body of the municipality to forthwith petition the Legis-
lature for a special law or laws, pursuant to the Constitution of
1947 and in the manner provided by general enabling legislation
thereunder, to carry out the recommendations of the charter
comm1ss1on

1-17. VVhen a resolution or petition for the election of a

charter commission has been duly filed with the municipal clerk,

no other such resolution or petition may be filed while proceed- '
ings are pending pursuant to an ordinance passed or petition
filed pursuant to statute for the adoption of any other charter

- or form of government available to the mumcnpahty

B. Proeedum by Petition and Referendum

1-18. The legally qualified voters of any municipality may
adopt any of the optional plans provided in articles 3 through
16, inclusive, of this act upon petition and referendum, without

- a charter commission, as hereinafter provided.

1-19. Upon petition of the registered voters of any munici-
pality, an election shall be held in the municipality upon the
question of adopting any of the optional plans of government

‘provided in articles 3 through 16, inclusive, of this act. The

petition calling for such election shall be signed by registered
voters equal in number to the following per centum.of the num-
ber of valid votes cast in the municipality at the last preceding -
electlon for members of the General Assembly:

(a) twenty per centum (20%) in municipalities of
12,000 or less inhabitants; ’ ‘ ' ‘
(b) fifteen per centum (15%) in municipalities of
more than 12,000 and less than 100,000 inhabitants;
, (c) ten per centum (10%) in municipalities of
100,000 or more inhabitants. '

21




The petition shall d931gnate the plan to be voted upon, which
may include any of the alternatives provided in section 1-13 of
this article and the question to be placed upon the ballot shall

be in the same form as is required by section 1-14 of this article. -

) 1-20. The municipal clerk shall prov1de for the submlssmn'
-of the question at the next general or regular municipal election

if one is to be held not less than sixty days nor more than one
hundred twenty days after the filing: of the petition, and if a

general or regular municipal election is not to be held within -

that time, at a special election within such time. The question

of adoption of an optional plan of government shall be submitted :

to the voters of the municipality in the same manner as other
public questions to be voted upon by the voters of a . single

- municipality. .

'1-21. No petltlon for submlsswn of the question of adopt-
ing an optional plan- of government pursuant to this act may
be filed while proceedings are pending pursuant to an ordinance
passed or petition filed pursuant to statute for the adoption of

" any other charter or form of government available to the mu-

nicipality.

C. Provf&sions Applicable to All Referenda on Charter Changes

1-22. Whenever the legally qualified voters of any muniei-
pality by a majority of those voting' on the question, vote in
favor of adopting a. change in their form of government pursu-

" ant to this act, either by the charter commission method or by

direct petltlon and referendum, the proposed charter or charter

~ amendment or amendmente shall take effect accordmg to its

terms.

1-23. The voters of 'any municipality which has adopted

©an optional form of government pursuant to this act may not

vote on the question of adopting another form of government
until five years thereafter.

1-24. Wherever the qualiﬁed voters of a municipality have -
- not adopted a special charter or any optional form of govern-

ment pursuant to this act and have not voted on the question of

~ electing a charter commission, subsequent to the effective date
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of this act and prior to the seventy-fifth day preceding the gen-
eral election in the year 1959, the municipal clerk shall place the

* charter commissioni guestion upon the ballot in the general

election in the year 1959. The question shall be submitted to
‘the voters in the same manner as if a petition of qualified voters
for submission of the question had been duly filed pursuant to
this article on the seventy-fifth day preceding such general
election. If a majority of those voting thereon vote in favor
of a charter commission, members of the commission shall be
nominated and elected at the next general or regular municipal
election, in the manmner otherwise provided by this article for
the. electlon of charter commissioners.

\

1-25. For the purposes of this act each of the optional forms
of government provided in articles 3 through 16, inclusive, of this

~act, and each of said optional forms as modified by any available

provisions concerning size of council and number of wards, is
hereby declared to -be a complete and separate form of govern- .

ment provided by the Legislature for submission to the voters . -

of the municipality.

ArTticLE 2
INCORPORATION AND POWERS

2-1. Upon the adoption by the qualified voters of any mu-
melpahty of any of the optional forms of government set forth

- in this act, the municipality shall thereafter be governed by the

plan adopted by the provisions of this act common to optional

~ plans and by all applicable provisions of general law, subject

to the transitional provisions of article 17 of this act.

99! Upon such adoption of a_ plan under this act, the in-
habitants of any municipality or municipalities within the cor- -
porate limits as now or hereafter established shall be and
remain a body corporate and politic with perpetual succession,

" and with such corporate name as it has heretofore adopted or

may hereafter adopt

- 2-3. For the purposes of this act, a ‘‘general law’’ shall be
deemed to be any law or provision of law, not inconsistent with
this act, heretofore or hereafter enacted which is by its terms -
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applicable or available to all municipalities, and the following
additional laws whether or not such additional laws are so ap-
- plicable or available to all municipalities: legislation relating
to taxation, local courts, education, .health, public authorities

serving more than one municipality, and municipalities in un-

sound financial condition.

2-4. Fach municipality governed by an optional form of*

government pursuant to this act shall, subject to the prov1s1on§
of this act or other general laws, have full power to:

(a) organize and regulate its internal affalrs,and to
‘establish, alter, and abolish offices, positions and em-
ployments and to define the functions, powers and
duties thereof and fix their term, tenure' and com-

. pensation;

~ (b) adopt and enforce local police ordinances of all
kinds and 1mpose penalties of fine not exceeding five
‘hundred dollars or imprisonment for any term not ex-
ceeding ninety days or both for the violation thereof;

to construet acquire, operate or maintain’any and all
public 1mprovements, projects or enterprises for any
public purpose, subject to referendum requirements
otherwise imposed by law, and to exercise all powers
‘of local government in such manner as its oovermng
body may determine; ~

(¢) sue and be sued, to have a corporate seal to
contract and be contracted with, to buy, sell, lease, hold
and dispose of real and personal prOpertm to appro-
priate and expend moneys, and to adopt, amend and
repeal such ordinances and resolutions as may be re-
quired for the good government thereof;

(d) exercise powers of condemna‘mon, borrowmg
and taxation in the manner provided by general law.

2-5. The general grant of municip‘al power contained in this
article is intended to confer the greatest power of local self-
government consistent with the Constitution of this State. Any
speciﬁe enumeration of municipal powers contained in this act

or’'in any other general law shall not be construed in any way to
- limit the general description of power contained in this article,
and any such specifically enumerated municipal powers shall be
construed as in addition and supplementary to the powers con-

ferred in general terms by this article. All grants of municipal
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power to municipalities governed by an optional plan under this
act, whether in the form of specific enumeration or general
terms, shall be liberally construed, as required by the Constitu-
tion of this State, in favor of the municipality.

. ArTIcLE 3
Mayor-Councin Praxy A
A. Form of Government

3-1. The form of government provided in this article shall

be known as the ‘“mayor-council plan A’ and shall, together .

with articles 2 and 17, govern any municipality the voters of
which have a‘dopted it Q’ursuant to this act. ~

3-2. Each municipality hereunder shall be governed by an
. elected council, and an elected mayor and by such other officers
and employees as may be duly appointed pursuant to this article,

- general law or ordinance.

B. EHlected Officials

3-3. The ma,yor shall be elected by the voters of the muniei-
pality at a regular municipal election, and shall serve for a term

of four years beginning on the first day of July next following

his election.

3-4. The couneil shall consist of five members who shall be’
_elected at large by the voters of the municipality at a regular

municipal election and shall serve for a term of four years
beginning on the first day of July next following their election.

3~5. Vacancies in any elective office shall be filled by election
for the remainder of the unexpired term at the next general elec-

tion occurring not less than sixty days after the oceurrence of'
the vacancy. Such election to fill a vacancy shall be upon direct

nomination by petition in the manner provided by law for the
filling of vacancies in municipal offices where candidates are
nominated by direet petition for a general election. Council

shall fill such vacancies temporarily by appointment to serve
untﬂ the quahﬁoatlon of a person so elected.
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; C Comwzl
3 6 The leOISlatlve power of the munmlpahty shall be

exercised by the municipal counecil, except as may be othelwme :
_provided by genexal law. , ‘

3-7. The courieil, in addltmn to Sueh other powers and duties |

as may be conferred upon it by this chaxter or otherW'lse by

_ general law, may

(a) require any mummpal officer, in 1ts d1seret10n

- to preparé and submit sworn statements régarding his

' official duties in the performance thereof, and other wise

to investigate the conduct of any depaltment Joffice or
agency of the mumclpal government ;

(b) remove: any municipal ofheer othel than the

~mayor of a metiber of ¢ouneil, for cause, upon notlec,
and an opp01 tumty to be heard ' :

,- )

3-8 The councﬂ Shall appomt a mumelpal clerk, who shall .

~ serve as clerk of the council, keep its minutes and 1ecords of its

. proceedings, maintain and compile its ordinances and resolu-
tions as this act requires, and pufmm such functions as may be

- required by law. The mumclpal clerk shall, prior to his appoint- -

- ment, have been qualified by t1a1n1ng or expemence to perform

the dutles of the ofﬁce

D. Mayor cmd Admmzstratw%

3.9 The executive power of the munlclpahtv shall be |

exer(nsed by the mayor

3-10. The mayor shall enforee the charter and ordmances of k

the mummpahty and all general laws applicable thereto. He

-shall annually report to. the council and the public on the work
of the previous year and on the condition and requirements of
the municipal government and shall from time to time make such

recommeéndations for action by the council as he may deem in

“the public mterest He shall supervise all of the departments
of the municipal government and shall require each depar tmentv‘ -

 tomake an annual and sueh other repartq of its- work as he may :
deem desnable .
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-of mayor.

3411 (a) Ordinances adopted by the councﬂ shall be sub-
mitted to the mayor, and he shall within ten days after receiving

~_any ordinance, either approve -the. orchnance by - affixing his-

signature ther eto or return it'to the councll by delivering it to
the municipal clerk together with a statement setting forth his
objections theréto or to any : item or part thereof. No or dmance
or any item or part thereof shall’ take effect without the mayor’s
approval, unless the mayor fails to return an ordinance to the _
council Wlthm ten days after it has been presented to him, or.

. . unless council upon reconsideration thereof on or after the. thlrd

day following its. return by the mayor shall by-a vote of two-..
thirds of the members resolve to override the mayor’s veto.

(b). The IHcLVOI may attend meetings of council and may take

. palt in. dlscussmns of council but shall have no vote except in the

case of a'tie on the question of filling a vacancy in the couneil,

in Wthh case he may cast the deciding vote.

312, The mayor shall designate the busmess adrmmstmtm
any other department head, or the municipal clerk to act as
mayor whenever the mayor shall be prevented by absence from

- . the municipality, disability or other canse from attending to the
- duties of his office.

During such time the person so designated
by the mayor shall possess. all the rights, powers, and duties
‘Whenever the mayor shall have been unable to attend
to-the duties of his office for a period of sixty consecutive days

" for any of the above stated réasons, an acting mayor shall be

appointed by the council, who shall succeed to all the rights, .

f powers and dutles of the mayor or the then aetm@ mayor

3-13. (a) The mumclpahty shall . have a department of

administration and such other departmentb not exceeding nine
~in number, as council may. estabhsh by. ordmance

administrative functions, powers and duties of the municipality -

~ shall be allocated and asmgned among and within such depart-

ments.
" (b) Hach department shall be headed by a dlreetor who shall

‘be appointed by the mayor with the advice and consent-of the - |

council. Hach department head shall serve during the term of
office of the mayor appointing him, and until the appomtment
and quahﬁcatlon of his successor.
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(¢) The mayor may in his discretion remove any depart-
ment head after notice and an opportunity to be heard. Prior
to removing a department head the mayor shall first file written
notice of his intention with the council, and such-removal shall
become effective on the twentieth day after the filing of such
notice unless the council shall prior thereto. have adopted a
resolution by a two-thirds vote of the whole number of the
-council, disapproving the removal.

1

" (d) Department heads shall appoint subordinate officers and

employees within their respective departments and may, with
approval of the mayor, remove such officers and employees
subject to the provisions of the Revised Statutes, Title 11, Civil
Service, where that title is effective in the municipality, or other
general law; provided, however, that council may provide by
ordinance for the appointment and removal of specific boards
or commissions by the mayor. ‘ /

3-14. The department of administration shall be headed by
a director who shall be known and designated as business
administrator. He shall be chosen solely on the basis of his
executive and administrative qualifications with special reference
to his actual experience in, or his knowledge of, accepted
practice in respect to the duties of his office- as hereinafter set
forth. “At the time of his appointment, he need not be a resident

~of the municipality or State, but during his tenure of office he

may reside outside the municipality only with the approval of
council. He shall have, exercise and discharge the functions,

powers and duties of the department. The department, under
the direction and supervision of .the mayor shall: '

.+ (a) assistin the preparation of the budget;
' (b) administer a centralized purchasing system;
" (e) be_responsible for the development and:ad- -
- ministration ¢f a sound personnel system; and ‘
7 (d) perform stich other duties as council may
~ prescribe. = Y :

. . Budget and Obnirol v 4
3-15. The runicipal budget shall be prepared by.the-mayor

with the agw@nee_gj;ﬁheﬁbusiness administrator. During the

‘ ) nféﬁfhugffNoveimr, the mayor shall require all department
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heads to submit requests for appropriations for the ensuing
budget year, and to appear before the mayor or the ?usmess
administrator at public hearings, which shall be held during that
month, on the various requests.

~ 3-16. On or before the fifteenth day of January the maj,for'
shall submit to council his recommended budget together Wl’th
such explanatory comment or statement as he may fieem desir-
able. The budget shall be in such form as is reqmred by law
for municipal budgets, and shall in addition have appej.aded'
thereto a detailed analysis of the various items of 'expenffhture'
and revenue. Council may reduce any_item_or items. in the.

mayor’s budget by a vote of a majority of the council, but an.

" inerease-in-any-item er-iters therein shall become effective only
_upon an affitmative vote of two-thirds of the members. of counett

3-17. The council shall where practicable pfovide for the

maintenance of a system of work programs and quarterly allot-
ments, for operation of the budget. /,It,shall,b,ef.thefdu,tymg,f‘ the
officeT or department administering any such program-to develop

and report appropriate wnit-costs-of budgefed-expenditures:

3;18. ,’Ehewcourrei‘l"ghiﬂ‘pr‘o”vi’d‘e“by“o-rdi—r-ian@e;ﬁoiwthe“exerQise
of a control function, in the management of the finances of the

" municipality, by_some.officer-other-than the-business adminis-

trator. The control functien shalL“inGhldgwpx,omionmf011.Pa;n,@
encumbrance system of budget operation, for expenditures only
-upor Wiitten Tequisition, Tor the pre-audit.of -all claims and
demands against the municipality prj*ggﬂ_tqﬂpgymgm;,__.,g,nd',: fo.r, :
the control {;f"éilvj)aj;liients out of any_public funds. by Andi--- s

- vidual warrants.for each pay;merﬂlt'qu]%e official hazmg ’eqs_todcii}?: |

thiereo f;‘,‘,:.ﬁ,..,“ e =

ARTICLE 4
‘ Mavor-Couyorn Prax B o o
4-1. The form of government p‘rovki‘;vd"ed in thii.s‘artiicnle shall -
be known as the ‘‘mayor-council plan B’? and shall, together

* with articles 2 and 17 and sections 36 through 3-18, inclusive, of

article 3, govern any municipality the voters of Whieh have -

adopted it pursuant to this act. -
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4-2. Each municipality hereunder shall be governed by an
elected council, and an elected mayor-and by such other officers
and emp]oyees as may be duly appombed pursuant to this
a,rtlcle general law or ordinance.- S

4-3. The mayor shall be elected by the voters of the muniei- -

. pality at a regular municipal election, and shall serve for a term

of four years begmmng on the ﬁrst day of July next followmg
his election.

4-4. The council shall consist of five members, unless pur—_
snant to the authority granted under sections 1-13 or 1-19 of
article 1 of this act, the municipality shall be governed by a
council of seven or nine members. Members of the council shall
be elected at large by the voters of the municipality at a regular

- municipal election and shall serve for a term of four years,

except as hereinafter provided for those first elected, beginning
on the first day of July next following their election. ‘

45, At the first election as provided in article 17 of this act,

' following the ddoptlon by a municipality of this plan, five, seven,

or nine councilmen as provided in section 44 of this article shall

. be elected and shall serve for the following terms: if the munici- . ;

pal council is to consist of five members, two shall serve for four
years and three for. two years; if the municipal council is to con-

sist of seven members, three shall serve for four years and fonr =

for -two years; if the' municipal council is to consist of nine

- members, four shall serve for four years and five for two years.

The length of the term of the respective members of the first

council shall be determined by lot immediately upon the organ-

ization of the council next following the election.

4-6. Vacancies in any elective office shall be filled by election

. for the remainder of the unexpired term at the next general or

regular municipal election occurring not less than sixty days

after the occurrence of the vacancy. Whenever such election to -

fill a vacancy shall be at the genéral election, the nomination of
candidates shall be by petition in the manner provided by law

* for the filling of vacancies in muniecipal offices where candidates

are nominated by direct petition for a general election. Council
shall fill vacancies temporarily by appointment to serve until the
qualification of a person so elected. : :
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ARTIGLE 5

MAYOR—COUNOIL PLAN C

5—1 The’ form of government provided in thls article shall -

be known as the ‘‘mayor-council plan C*’ and shall, together
with articles 2 and 17 and sections 3-6 thr ough 3-18, mcluswe of
article 3, govern any municipality the voters of which have
adopted it pursuant to thls act.

5-2. Each municipality hereunder shall be governed by an

elected council, and an elected mayor and by such other officers
~and employees as may be duly appointed: pursuant to this

article, general law or ordinance.

5-3. The municipality shall be divided into two wards unless

pursuant to the authority granted under sections 1-13 or 1-19
. of article 1 of this act, the mumclpahty is to consmt of from

three to six wards.

9—4. The may(n shall be elected by the voters of the muniei- -
" pality at a regular municipal election, and shall serve for a term
- of four years beginning on the first day of J uly next fol]owmg

his election.

5-5. The COuncil shall consist of five members, unless pur-
suant to the authority granted under sections 1-13 or 1-19 of
artiele 1 of this act, the municipality shall be governed by a
council of seven or nine members. Councilmen shall serve for
a term of four years beginning on the first day of July next
following their election. They shall be elected at large and by
wards at a regular municipal election in the following manner:

(a) in a municipality having two wards and five
councilmen, one councilman shall be elected from ea.ch
ward and thl ee at large;

(b) in a municipality havmb three wards and five
councilmen, one councilman shall be elected from each
ward and two at large;

(¢) in a. mummpahtv having four wards and seven
councilmen, one councilman shall be eleeted from each
‘ward and three at large;

(d) in a- mumelpahty having five wards and nine
councilmen, one councilman shall be elected from. each
ward and four at large, ' :
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(e) in a municipality having six wards and nine
councilmen, one councilman shall be elected from each
ward and three at large.

5-6. Vacancies in any elective office shall be filled by election
for the remainder of the unexpired term at the next general
election occurring not less than sixty days after the occurrence

of the vacancy. Such election to fill a vacancy shall be upon

direct nomination by petition in the manner provided by law
for the filling of vacancies in municipal offices where candidates
are nominated by direct petition for a general election. Council

- shall fill vacancies temporarily by appointment to serve until

the qualification of a person so elected.

ArTIicLE 6
Mavor-Counom Prax D

6-1. The form of government provided in this article shall

be %nown as the ““mayor-council plan D’’ and shall, together

with articles 2 and 17 and sections 3-6 through 3-18, inclusive,
of article 3, govern any municipality the voters of which have
adopted it pursuant to this act.

6--2. Each municipality hereunder shall be governed by an

elected council, and an elected mayor and by such other officers

and employees as may be duly appointed pursuant to this

- article, general law or ordinance. -

6-3. The municipality shall be divided into two wards unless.

pursuant to the authority granted under sections 1-13 or 1-19
of article 1 of this act, the municipality is to consist of -from
three to six wards.

6—4. The mayor shall be elected Dby the voters of the munieci-

pality at a regular municipal election, and shall serve for a term

of four years beginning on the first day of July next following
his election. ‘ ‘ ’

6-5. The council shall consist of five members, unless pur-
suant to the authority granted under sections 1-13 or 1-19 of
article 1 of this act, the municipality shall be governed by a
council of seven or nine members. Councilmen shall serve for
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a term of four years, except as hereinafter provided for those
ﬁrs.‘t elected, beginning on the first day of July next following
their election. They shall be elected at large and by wards at
regular municipal elections in the following manner .

(a) in a municipality having two ward
/ g v s and five
councilmen, one counecilman shaﬁ be elected from
ward and three at large; v © clected from each
- (b) in a municipality havine th -ds and f
: : g three wards and five
councilmen, one councilman shall be elected fr
ward and two at large; clocted from cach
(¢) in a municipality having f eve
) L g Iour wards and seven
councilmen, one councilman shall be e r
ward and thres at Jarge: : e (,ylected from each

| (d) n a munieipa!ity having five wards and nine
couneilmen, one councilman shall he elected from-each -
ward and four at large; ' : : ‘

~(e) in a munieipality having six wards and nine

councilmen, one councilman shall b
and 1 Lim e elected fr :
ward and three at large. om each

6—6‘. At the first election as provided in article 17 of this act
foﬂq.wmg the a'ldoption by a municipality of this plan, five seven,
or mine councilmen as provided in section 6-5 of t,his :;,rtiele
shall be elected. The councilmen elected at large shall.serve,‘

for a ter‘m of four years and the councilmen elected from wards,
for a term of two years. ‘ 7

6-7. Vaea;nmes in any elective office shall be filled by election
for the remainder of the unexpired term at the next general or
regular municipal election oceurring not less than sixty days
after the occurrence of the vacancy. Whenever such election ‘31370
fill a vacancy shall be at the general election, the nomination of
eand}date,s’ shall be by petition in the manner provided by law
for the ﬁ.lllng of vacancies in municipal offices where candi:iatés
are nominated by direct petition for a general election. Couneil

shall fill vacanecies temporar: i
' _ _ porarily by appointment i
qualification of g person so eleeted.pp nte SQTVe until the

33



ArricLE 7
MAYOR—COUNCIL Piax E

7_1. The form of government provided in this article shall
be known as the ‘““mayor-council plan E”’ and shall, together
with articles 2 and 17 and sections 3-6 through 3-18, inclusive,
of article 3, govern any municipality the voters of which have
adopted it pursuant to this act.

7-2. Bach municipality hereunder shall be governed by an
elected council, and an elected mayor and by such other officers
and employees as may be duly app‘ointed pursuant to this article,
general law or ordinance. ' '

7-3. The mayor shall be elected by the voters of the munici-

| pality at the gemeral election to be held on the first Tuesday

after the first Monday in November or at such other times as
may be provided by law for holding general elections, and shall
serve for a term of four years beginning on the first day of
January next following his election. :

7-4. The council shall consist of five meﬁibers, unless pursu-

ant to the authority granted under sections 1-13 or 1-19 of
article 1 of this act, the municipality shall be governed by a
council of seven or nine members. Members of the council shall
‘be elected at large by the voters of the municipality at the gen-
oral election to be held on the first Tuesday after the first Mon-

day in November or at such other time as may be provided by
law for holding general elections and shall serve for a term of
four years, except as hereinafter provided for those first elected,
beginning on the first day of January next following their
election. ’

7-5. At the first election as provided in article 17 of this act,
following the adoption by a municipality of this plan, five, seven
or nine councilmen, as provided in section 74 of this article,

<hall be elected and shall serve for the following terms: if the
" municipal council is to consist of five members, two shall serve

for four years and three for two years; if the munieipal couneil
is to consist of seven members, three shall serve for four years
and four for two years; if the municipal couneil is to consist of

nine members, four shall serve for four vears and five for two
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‘years. The length of the term of the respective members of the
first c'oun.cﬂ'shall be determined by lot immediately after the
organization of the council next following the election.

7-6. Vacancies in any elective office shall be filled for the
remainder of the unexpired term at the next general election to
‘be held not less than sixty days after the occurrence of the
vacancy. The council shall fill the vacancy temporarily by ap-
pointment to serve until the qualification of the person so
elected. Any person appointed to fill a vacancy shall be a mem-
ber of the same political party as the prior incumbent.

“AmrTICLE 8
Mayor-Councin Prax F

8-1. The form of government provided in this article shall

~ be known as the ‘““‘mayor-council plan ¥’ and shall, together

with a.rtieles 2 and 17 and sections 3-6 through 3-18, inclusive,
of article 3, govern any municipality the voters of which have
adopted it pursuant to this act. ' ‘ ‘

8-2. Each municipality hereunder shall be governed by an

elected council, and an elected mayor and by such other officers )
~and employees as may be duly appointed pursuant to this

article, general law or ordinance. :

.8-3. The municipality shall be divided into two.wa.rds unless -

pursuant to the authority granted under sections 1-13 or 1-19 of

articlé 1, of this act, the municipality is to consist of from three -
to six wards. . - ’ "

84, The mayor shall be elected by the voters of the munici
pality at the general election to be held on the first Tuesday
after the first Monday in November or at such other times as’
may be provided by law for holding general elections, and shall

serve for a term of four years beginning on the first day of -
January next following his election. A A

~ 8-5. The council shall consist of five members, unless pur-
sua-nt to the authority granted under sections 1-13 or 1-19. of
article 1 of this act, the municipality shall be governed by a
council of seven or nine members. Members of the eouncil_sﬁaﬂ
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serve for a term of four years, except as hereinafter provided
‘for those first elected, beginting on the first day of January
next following their election. They shall be elected at large and
vby ward at the general election to be held on the first Tuesday

after the first Monday in November or at such other time as may

" be provided by law for holding general elections in the following
manner:

(a) in a mummpahty having two wards and five
‘councilmen, one councilman shall be elected from each
ward and three at large; -

(b) in a municipality having three Wards and five
councilmen, one councilman shall be elected from each
ward and two at large;

(e) in a municipality havmb four wards and seven
councilmen, one councilman shall be elected f10m each .
ward and three at large; :

(d) in a municipality having ﬁve wards and nine
‘ couneﬂmen one councilman shall be elected flom each
ward and four at large; ‘

(e) in a municipality having six wards and nine
councilmen, one councilman shall be elected from each
Ward and ’chree at large.

8-6. At the ﬁrst election as prov1ded in article 17 of this act
followmg the adoption by a municipality of this- plan, five, seven
or nine councilmen, as provided in section 8-5 of this article,
shall be elected. The councilmen elected at large shall serve for
a term of fouryears and the couneﬂmen elected from war ds, for

a term of two years.

87. Vacancies in any elective office shall be filled for the
‘remainder of the unexpired‘term at the next general election to
be held not less than sixty days after the ocecurrence of the va-
cancy. The council shall fill the vacancy temporarily by ap-

_ pointment to serve until the qualification of the person so
elected. Any person appointed to fill a vacancy shall be a mem-
ber of the same political party as the prior incumbent.
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_ AmrIiCcLE 9
- CounciL-Manager Prax A
A. Form of Government; Election of Councilimen

9-1. The form of government provided in this article shall
be known as the ‘‘council-manager plan A’’ and shall, together
with articles 2 and 17, govern any municipality, the voters of
Whlch have adopted this plan pursuant to this act. '

9-2. Each munm1pa11ty under this article shall be governed
by an elected council and by an-appointed municipal manager,
and by such other officers and eniployees as may be duly ap-
pbintedpursuant to this article, general law or ordinance.

~ 9-3. The munlclpal council' shall consist of five members,
who shall serve for a term of four years, beginning on the ﬁrst A
day of July next followmg their election.

9-4. Members of the municipal council shall be eleoted at
large by the voters of the municipality, at a regular municipal
election: :

9-5. Vacancies in the council shall be filled by election for
the remainder of the unexpired term at the next general-elec-
tion occurring not less than sixty days after the occurrence of
the vacancy. Such election to fill a vacancy shall be upon direct
nomination by. petition in the manner provided by law for the -
filling of vacancies in municipal offices where candidates are
nominated by direct petition for a general election. COunell
shall fill the vacancy temporarily by appointment to serve until
the qualification of a person so elected.

B. Council

9-6. On the first day of July following their election, the
members elect of the municipal council shall assemble at the
usual place of meeting of the governing body of the municipality
and organize and elect one of their number as mayor. The
mayor shall be chosen by ballot by majority vote of all members

. of the municipal council. If the members shall be unable, within

five ballots to be taken within two days of said organization
meeting, to elect a ma,yor then the member who in the election
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for members of the municipal council received the greatest
number of votes shall be the mayor. Should such person decline
to accept the office, then the person receiving the next highest
vote shall be the mayor, and so on, until the office is filled. " ’

9-7. The mayor shall preside at all meetings of the munie-
ipal council and shall have a voice and vote in its proceedings.
He shall fill vacancies occurring in the trustees of the publie
library and in the board of education where the municipality is
operating under chapter 6 of Title 18 of the Revised Statutes

. for such terms of office as are provided by law.  All bonds, notes,
contracts and written obligations of the municipality shall be
executed on its behalf by the mayor or, in the event of his in-
ability to act, by such councilman as the municipal council shall
designate to act'as mayor during his absence or disability. The
powers and duties of the mayor shall be only such as are ex-
‘pressly conferred upon him by this article. 2

9-8. All powers of the municipality and the determination

of all matters of policy shall be vested in the municipal couneil,

except as otherwise provided by this act or by general law.

9-9. The municipal council shall appoint a municipal man-
ager and a municipal clerk. Both of such offices may be held by
the same person. The council may provide for the manner of
appointment of a municipal attorney, any planning board, zon-
ing board of adjustment or personnel board in the municipality;
and may create commissions and other bodies with advisory
powers. : “

- 9-10. The municipal council shall continue or create, and
determine and define the powers and duties of such executive
and administrative departments, boards and offices, in addition

to those provided for herein, as it may deem necessary for the

proper and efficient conduct of the affairs of the municipality,
including the office of deputy manager which shall not be in-

cluded in the classified service under Title 11 of the Revised
Statutes. Any department, board or office so continued or cre-

ated may at any tim‘e be abolished by the municipal council.

9-11.-Tt is the intention of this articie that the municipal 7
council shall act in all matters as a body, and it 'is contrary to -
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the spirit of this article for any of its members to seek individ-
ually to influence the official acts of the municipal manager, or
any other officer, or for the council or any of its members to
direct or request the appointment of any person to, or his
removal from, office; or to interfere in any way with the per-
formance by such officers of their duties. The council and its

- members shall deal with the administrative service solely

through the manager and shall not give orders to any subordi-
nate§ of the manager, either publicly or privately. Nothing
herein contained shall prevent the municipal council.from ap-

pointing committees or commissions of its own members or of

citizens to conduct investigations into the conduct of any officer
or department, or any matter relating to the welfare of the
municipality, and delegating to such committees or commissions

such powers of inquiry as the municipal council may deem neces-.
sary. Any councilman violating the provisions of this section -
shall, upon conviction thereof in a court of competent jurisdic- '

tion, be disqualified .as councilman.

C. Municipal ‘M anager

9-12. The municipal manager shall be chosen by the council
solely on the basis of his executive and administrative qualifica-
tions with special reference to his actual experience in, or his
knowledge of, accepted practice in respect to the duties of his
office as hereinafter set forth. At the time of his appointment,

he need not be a resident of the municipality or State, but during

hi's tenure of office he may reside outside the municipality only
with the approval of council.

9-13. The municipal manager shall hold office for an indefinite \
term and may be removed by a majority vote of the council. At
least thirty ddys before such removal shall become effective, the
council shall by a majority vote of its members adopt a prelimi-

nary resolution stating the reasons for-his removal. The man--

ager may reply in writing and may request a public hearing,
which shall be held not earlier than twenty days nor later than
thirty days after the filing of such request. After such public
hearing, if one be requested, and after full consideration, the
council by majority vote of its members may adopt a final reso-
lufcion of removal. By the preliminary resolution the counecil
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may suspend the manager from duty, but shall in any case catse
to be paid him forthwith any unpaid balance of his salary and

his salary for the next three calendar months following adoption -

of the preliminary resolution.

9-14. The manager may designate a qualified administrative
officer of* the municipality to perform his duties during his tem-
porary absence or disability. In the event of his failure to make
such designation, the council may by resolution appoint an officer

of the municipality fo perform the duties of the manager during -

such absence or disability until he shall return or his disability
shall cease.

9-15. The munieipa’l manager shall: |

(a) be the chief executive and administrative official
of the municipality;

(b) execute all laws and ordma,nces of the muniei-
pality; .
(¢) appoint and remove a deputy manager if ‘one be

- authorized by the council, all department heads and all
other officers, subordmates, and assistants for whose
selection or removal no other method is provided in this
article, except that he may authorize the head of a de-
partment to appoint and remove subordinates in such
department, supervise and control his appointees, and
report all appointments or removals at the next meet-

- ing thereafter of the municipal couneil;

, (d) negotiate contracts for the municipality subject
to the approval of the municipal council, make recom-
mendations- concerning the nature and location of
municipal improvements, and execute municipal im-
provements as determined by the municipal council;

(e) see that all terms and conditions maposed in
favor of the municipality or its inhabitants in any
statute, public utility franchise or other contract are
faithfully kept and performed, and upon knowledge of
any violation call the same to the attentlon of the
municipal couneil; :

" (f) attend all meetings of the municipal council
‘with the right to take part in the discussions, but with-
- out the right to vote;

(g) recommend to the municipal council for adop-
tion such measures as he may deem necessary or

* expedient, keep the council advised of the financial
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condition of the municipality, make reports to the coun-
cil as requested by it, and at least once a year make an
annual report of his work for the benefit of the couneil
and the public;

- (h) investigate at any time the affalrs of any officer
or department of the municipality;

(i) perform such other duties as may be reqmred
of the municipal manager by ordinance or resolution of
the municipal council. »

The mumclpal manager shall be responsible to the council
for carrying out all policies established by it and for the proper

administration of all affairs of the mumclpahty within the juris-

dlctlon of the. couneil.

9-16. The municipal budget shall be prepar ed by the munie-

ipal manager. During the month of November in each year, the
municipal manager shall require all department heads to submit
requests for appropriations for: the ensuing budget year, and

to appear before him at public hearings, which shall be held

duxmg that month, on the various requests.

9-17. On or before the fifteenth day of January the munie-
ipal manager shall submit to council his recommended budget
together with such explanatory comment or statement as he 'may
deem desirable. The budget shall be in such form as i required
by law for municipal budgets, and shall in addition .have ap-

pended thereto detailed analysis of the various items of expendi-

ture and revenue.

The council shall, where practicable, prov1de by ordinance
for the operation of a system of work programs and quarterly
allotments for operation of the budget, and for development
and reporting of appropriate unit costs of budgeted ex-
penditures. o

. 9-18. Any pro‘visidn of ‘general lawzconf‘erringthe appoiﬂt—
ing .power or other power upon the mayor or other executive

head of the municipality shall be construed as meaning the .

municipal manager in a municipality governed under this article,

- and the appointments or the power exercised by the municipal

manager in accordance with such provision shall be classified
and given the same force and effect as if executed by the official
named therein, except that members of the board of education
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by a council of

and of the trustees of the public library, whenever required to
be appointed by any guch provision by any board or official of

. the municipality, shall be appointed under this article by the

mayor.

AgricLe 10
CounciL-MANAGER Prax B -

© 10-1. The form of government provided in this article shall
be known as the ¢t souneil-manager plan B”’ and shall, together
with articles 2 and 17 and sections 9-6 through 9-18 of article 9,
govern any municipality, the voters of which have adopted this
plan pursuant to this act. . ‘
10-2. Bach munieipality under this article shall be governed

by an clected conneil and by an appointed municipal manager,
and by sueh other officers and employees as may be duly

~appointed pursuant to this article, general law, or ordinance.

10-3. The munieipal council chall consist of five members,
unless pursuant to the authority gra ted under sections 1-13 or
1-19 of article 1 of this act, the municipality chall be governed ‘
geven or mnine members. Members of the
municipal council shall be clected at large by the voters of the
mumicipality at a reg ar municipal election and shall serve for

a term of four Vears, except as hereinafter provided for those

A first elected, beginning on the first day of July next foﬂowing\__w
their election. : ’

10-4. At the first election as provided in article 17 of this

- act, ‘following the adoption by 2 municipality of this plan, five,

geven or nine councilmen, as provided in section 10-3 of this

article, shall be olected and shall serve for the following terms:
if the municipal council is to consist of five members, two shall
gerve for four years and three for two years; if the municipal
council is to consist of seven members, three shall serve for four
years and four for two years; if the municipal couneil is to con-
<ist of nine membeTs, four shall serve for four years and five
for two years. The length of the term of the respective mem-
bers of the first couneil shall be determined by lot immediately
after the organization of the council next following the election.
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| plan pursuant to this act. -

10-5. Vacancies in thi o -
the rema;nZZinz?St }in the 001.11101} shall be filled by election for
munieipal election ¢ un?Xplr,ed term at the next general o
occurrence of the i);(mrrmg not less than sixty dayg after t}(;)lg o
e o poenay.  Wheisyor suel & seton fo il
dates shall be by petigfrf?zrf}ieeic{jon’ the nomination of candia_,

. filling of Ppetition in the manner provided by law for
nomﬁmtpdvicmg??s in municipal offices where cafxri{i? tf or the
2d by direct petition for a general election 'aCe:mar-?
: el

shall fill the vacanc
. y temporaril i
the qualification of & persoﬁ ) 01 gflggezppom’cment to ‘serve until

Anrrce 11
Counci-Mavacer Prax C

il~1. The form of gov 2 thi | e.
e orfx} of go ernment provided in this article shall
be known as the ‘‘council-manager plan C?’ and shall, together
; y ¥

L a d sec » 6 & ) Fl

'OVer icipalit ’
3 n any muniecipality, the voters of which have adopted thi

11-2. B TR "
by an elec tzghezni?nlﬁlpallty under this article shall be governe d
and by such othl?;l aigd by an appointed municipal manav 51
DY BUeh officers and empl ‘ nager,
appoint g . ployees as
ppointed pursuant to this article, general law ormoarifiiflzjn i
W, nee.

unles p : .

119 csrfp;é;inf ;; l;c}ile authority granted under sections 1-13 or
J. LC N1S ; . o . . g > T i

three to six wards. act, the municipality is to consist of from

11-4. The council shall ]
, : shall eonsist of five o
suant t ) sist of five members, t
article (:)L the ti?lthomy granted under sections lfj,‘a’ uonl} ?fsfgup ‘
orncil of Sevel}f aC‘E,-the municipality shall-be ngerneé[ b of
a term of four‘v(?;:sm]f members. Councilmen shall serve 3;0?»
followine their electi eginning on the first day of

ng their election. They shall be elected ;t ;)argg lgnélelft

0y

a) in a s oirial] L )

cou1(1 ci)h‘nena Oz;rlléln;elpallty having two wards and fiv

councilinen, oue comndilman shall be' elected f b
and three at large; cted from each
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(b) in a municipality having three wards and five
councilmen, one councilman shall be elected from each
ward and two at large; = .

(e) in a municipality having four wards and seven
councilmen, one councilman shall be elected from each-
ward and three at large; - '

. (d) in a municipality having five wards and nine
councilmen, one councilman shall be elected from each
ward and four at large; : :

(e) in a municipality having six wards and nine
councilmen, one councilman shall be elected from each
ward and three at large. :

- 11-5. Vacancies in the council shall be filled by election for
- the remainder of the unexpired term at the next general election

occurring not less than sixty days after the occurrence of the-
vacancy: Such election to fill a vacancy shall be upon direet -

nomination by petition in the manner provided by law for the
filling of vacancies in municipal offices where candidates are
nominated by direct petition for a general election. Counecil
shall fill the vacancy temporarily by appointment to serve until
the qualification of a person so elected. '

e

Arrice 12
Councn-Maxacer Pran D

" 12-1. The form of government provided in this article shall
be known as the ‘‘council-manager plan D’ and shall, together
- with articles 2 and 17 and sections 9-6 through 9-18 of article

9, govern any municipality the voters of which have adopted this
plan pursuant to this act. :

12-2. Rach muniéipality under this article shall be governed

by an elected council and by an appointed municipal manager,
and by such other officers and employees as may be duly ap-
pointed pursuant to this article, general law, or ordinance.

12-3. The municipality shall be divided into two wards unless
pursuant to the authority granted under sections 1-13 or 1-19
of article 1 of this act, the municipality is to consist of from
three to six wards. ’
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12-4. The municipal council shall consist of five. members,
unless pursuant to the authority granted under sections 1-13 or
1-19 of article 1 of this act, the municipality shall be governed
by a council of seven or nine members. Members of the munici-
pal council shall serve for a term of four years, except as herein-
after provided for those first elected, beginning on the first day
of July next following their election. They shall be elected at

large and by wards at regular municipal elections in the follow-

ing manner:

(a) in a municipality having two wards and five
councilmen, one councilman shall be elected from each
ward and three at large; : )

(b) in a munieipality having three wards and five
councilmen, one councilman shall be elected from each
ward and two at large; . =~ , B

(¢) in a municipality having four wards and seven

- councilmen, one councilman shall be elected from each
ward and three at large; o ‘

(d) in a municipality having five wards and nine
councilmen, one councilman shall be elected from each
ward and four at-large; :

(e) in a municipality having six wards and nine
councilmen, one councilman shall be elected from each
ward and three at large. : :

12-5. At the first election as provided in article 17 of this act,
following the adoption by a municipality of this plan, five, seven
or nine councilmen, as provided in section 124 of this article,
shall be elected. The councilmen elected at large shall serve for
a term of four years and the councilmen elected from wards, for
a term of two years.: ‘ ‘ ‘

12-6. Vacancies in the eouncil shall be ‘ﬁﬂed.by"election for
the remainder of the unexpired term at the next general or

- municipal election occurring not less than sixty days after the
- occurrence of the vacancy. Whenever such election to fill a

vacancy shall be at the general election, the nomination of
candidates shall be by petition in the manner provided by law

for the filling of vacancies in municipal offices where candidates

are nominated by direct petition for a general election. Council

shall fill the vacancy temporarily by appointment to serve until

the qualification of a person so elected.
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. Artricie 13

Smarr. Munrcrearity Prany A

13-1. The form of government provided in this article shall

" be known as the ‘“‘small municipality plan A.”” It may be

adopted by any municipality having a population of less than
12,000 inhabitants and shall, together with articles 2 and 17,

govern any municipality the voters of which have adopted the .

plan pursuant to this act.

13-2. Bach municipality shall be governed by aﬁ elected
mayor and councilmen and such other officers as shall be ap-

- pointed pursuant to this ar tlcle general law or ordinance.

13-3. The councﬂ shall consist of the mayor and two council-
men, unless pursuant to the authority granted under sections

1-13 or 1-19 of article 1 of this aet, the municipality shall be

governed by a mayor and four or six councilmen. Members of
the council shall be elected at large by the voters of the munici-
pality and shall serve for a term of three years begmnmg on
the first day of July next following their election.

13-4, Themayor and council shall be elected at a regular
municipal election at which time the candidates for mayor and
for councilmen, two, four or six as the case may be, receiving the
greatest number of votes shall be elected.

- 13-5. Vacancies shall be filled by election for the remainder
of the unexpired term at the next general election oceurring not
less than sixty days after the occurrence of the vacancy. Such

-election to fill a vacancy shall be upon direct nomination by peti-
tion in the manner provided by law for the filling of vacancies.

in municipal offices where candidates are nominated by direct
petition for a general election. Council shall fill the vacancy

temporarily by appointment to serve until the quahﬁcatlon of a -

person so elected.

13-6. The legislative power of the municipality shall be
exercised by the council, except as may be otherwise provided
by general law. The mayor shall participate and vote as other
council members. A majority of the whole number of the gov-

_-erning body shall constitute a quorum for the transaction of
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business but a smaller number may meet and adjourn from time

to time. The mayor shall preside over all meetings of the
council. The council shall seleet from among. its members a

president of the council who shall serve in place of the mayor

in the event of his absence, disability or refusal to act.

13-7. The executive power of the municipality shall be exer-
cised by the mayor. It shall be his duty to see that all laws and
ordinances in force and effect within the municipality are
observed. He shall address the council and report to the
residents annually, and at such other times as he may deem
desirable, on the condition of the municipality and upon its
problems of government. -

13-8. An assessor, a tax collector, an attorney, a clerk, a

treasurer and such other officers as may be provided by ordi-

nance shall be appointed by the mayor with the advice and

consent of the council. Omne person may be appointed to two

or more such offices, except that one person shall not be the
assessor and treasurer, or assessor and collector.

13-9. The mayor shall also appoint a finance committee of

~ council, which may consist of one or more councilmen, and may

appoint and designate other committees of council of similar
composition.

13-10. All officers and employees whose appointment or
election is not otherwise provided for in this article or by
general law shall be appointed by the mayor. If the munici-
pality has not adopted the provisions of Title 11 of the Revised
Statutes (Civil Service), it shall be the duty of the mayor to
recruit, select and appoint persons qualified by training and ex-
perience for theii' re"spective offices, positions and employments.

13-11. Appomtlve officers and employees need not be resi-
dents of the mumclpahtv unless council shall so require. -

13-12. A municipal clerk shall be appointed by the mayor
with the advice and consent of council. - The municipal clerk
shall be qualified by previous training or experience to perform
the duties of his office. He shall serve at the pleasure of the
council, except as otherwise provided by this aet.
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13-13. The municipal clerk shall serve as clerk of the council,
perform such functions as may be required by law of municipal
clerks generally, have such other powers and duties as council
may preseribe. He shall maintain the records and minutes of

~ the governing body.

13-14. The mayor shall prepare the annual budget with the
assistance of the treasurer and the co-operation of the other
members of the council. ‘ '

' 13-15. The treasurer shall be the chief financial officer of the ,

‘municipality and shall keep and maintain books and records of
all financial transactions of the municipality in-aceordance with
the standards and requirements of the State Division of Local
Government. The treasurer shall have custody of all public
moneys of the municipality. He shall make monthly reports to
council of all receipts, expenditures, commitments and unen-
cumbered appropriation balances. ‘ '

13-16. No.municipal funds shall be disbursed except pur-
suant fo and within the limits of appropriations made in accord-
ance with law. All disbursements shall be by bank check or
draft signed by the mayor and countersigned by the treasurer,

~upon warrant of the chairman of the finance committee of
- council approved by couneil. -

13-17. The municipal tax collector shall receive and collect

all moneys assessed or raised by taxation or assessment for any -
purpose.  The collector shall enter in suitable books or other -

records to be kept by him the sums received each day together
with the account to which each receipt is credited. ' Within
forty-eight hours after the receipt of any moneys of the munici-
pality, or on the first banking day thereafter, the collector shall

~deposit such moneys in the anthorized public depository of the

municipality to the credit of the appropriate account. He shall
report to council at least once each month at the same time as the

. treasurer is required to report, all receipts and deposits and

cash on hand belonging to the municipality. Within sixty days
after the end of the fiscal year, and at such other times as may
be required by council, the collector shall make and furnish a’
detailed and true list of all delinquent taxpayers for the next
preceding year or for such period as council may require.
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13-18. The treasurer and the collector shall eaéh.give bqnd,
at the expense of the municipality, in accordance with general

law.

AgrricLe 14
Smarn: MuNIicrpaLITY Prax B

14-1. The form of government provided in this article shall
be known as the “‘small municipality plan B.” '{t may be
adépted by any municipality having a popula}tion of less, than
12,000 inhabitants and shall, together with articles 2 and 17 and
sections 13-6 through 13-18, inclusive, of article 13, govern any
municipality the voters of which have adopted thlis plan pur-
suant to this act. :

14-92. Bach municipality shall be governed by an elected -
couneil, a mayor elected from-and by the council, and such other
officers as shall be appointed pursuant to this article, general
law or ordinance.

14-3. The council shall consist of three members, unless pur-

* suant to the authority granted under sections 1-13 or 1-19 of

article 1 of this act, the municipality shall be governed by a
council of five or seven members. Councilmen shall be elected
at large and shall serve for a term of three years beginning on
the first day in July next following their election.

14-4. Members of.the council shall be elected at a regular
municipal election at which election the councilmen, three, five
or seven as the case may be, receiving the greatest number of
votes shall be elected. : ' :

14-5. Vacancies shall be filled by election for the remainder
of the unexpired term at the next general election occurring not
less than sixty days after the occurrence of the vacancy. Such
election to fill a vacancy shall be upon direct nomination by
petition in the manner provided by law for the filling of
vacancies in municipal offices where candidates are nominated
by direct petition for a general election. Council shall fill t.he
vacaney temporarily by appointment to serve until the qualifi-
cation of a person so elected. . '
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-14-6. On the first day of July following their election, the
members elect of the municipal council shall assemble at the
usual place of meeting of the governing body of the munici-
pality and organize and: elect one of their number as mayor.

The mayor shall be chosen by ballot by majority vote of all -
" members of the municipal council.

If the members shall be
unable, within five ballots to be taken within two days of said
organization meeting, to elect a mayor, then the member who
in the election for members of the municipal counecil received
the greatest number of votes shall be the mayor.
person decline to accept the office, then the person receiving the
next highest vote shall be the mayor, and so on, untll the office
is ﬁlled

ArticLr 15
Smarrn Muxicreanity Prax C

15-1. The form of government provided in this article shall
be known as the ‘‘small municipality plan C.”” It may be
adopted by any municipality having a population of less than

12,000 inhabitants and shall, together with articles 2 and 17 and

sections 13-6 through 13-18, inclusive, of article 13, govern any
municipality the voters of which have adopted this plan pur-
suant to this act. ‘

15-2. Hach munieipality shall be governed Hy an elected

mayor and councilmen and such other officers as shall be ap-

pointed pursuant to this article, general law or ordinance.

15-3. The council shall consist of the mayor and two council-

“men, unless pursuant to the authority under. sections 1-13 or
1-19 of article 1 of this act, the municipality shall be governed

by a mayor and four or six councilmen. Members of the council
shall be elected at large by the voters of the municipality and
shall serve for a term of three years, except as hereinafter
provided for those first elected, beginning on the ﬁrst day of

~January next following their eleetlon

15-4. At the first election as provided in ar hcle 17 of this act,
following the adoption by a municipality of this plan, a mayor
“shall be elected to serve for a term of three years and two, four
‘or six councilmen, as provided in section 15-3 of this act, shall
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be elected and shall serve for the following terms: if the council
is to consist of three members, one shall serve for one year and
one for two years; if the council is to consist of five inembers,
two shall serve for a term of one year and two for two years;
or if the municipal council is to consist of seven members, three
shall serve for a term of one year and three for a term of two
years. The length of term of the respective members of council

“shall be determined by lot immediately after. the orgamzatmn
_of the council following their election.

15-5. The mayor and councllmen shall be elected at the gen-
eral election to be held on the first Tuesday after the first Mon-
day in November or at such other time as may be provided by

~ law for holding general elections. Vacancies in the couneil shall
be filled by election for the remainder of the unexpired term at

the next general election to be held not less than sixty days after
the occurrence of the vacancy. Council shall fill the vacancy
temporarily by appointment to serve until the qualification of
a person so elected. Any person appointed to fill a vacaney
shall be a member of the same pohtmal party as the prior in-
cumbent. . :

ArticLe 16
Smarn -Muwrcrearary Prax D -

16-1. The form of government provided in this article shall
Dbe known as the ‘‘small municipality plan D.”’ It may be
adopted by any municipality having a. population of less than
12,000 inhabitants and shall, together with articles 2 and 17 and
sections 13-6 through 13-18, inclusive, of article 13, govern any
municipality the voters of Whlch have adopted this plan pursu-
ant to this act.

16-2. Each mumclpahty shall be governed by an elected
council, a mayor elected from and by the council, and such other
officers as shall be appomted pursuant to this artmle, general .
law or ordinance. - :

16-3. The council shall consist of three members unless
pursuant to the authority granted under sections 1-13 or 1-19
of article 1 of this act the mumclpahty shall be governed by a
council of five or seven members. Councilmen shall be elected
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at large and shall serve for a term of three years, except as

hereinafter provided for those first elected, beginning on the
first day of January next following their election.

16—4. At the first election as provided in article 17 of this
act, following the adoption by a municipality of this plan, three,
ﬁve or seven members of the council, as provided in section 16-3
of this article, shall be elected and shall serve for the following
terms: if the council is to consist of three members, one shall
serve for one year, one for two years and one for three years;

if the council is to consist of five members, two shall serve for

one year, two for two years and one for three years; or if the

‘council is to consist of seven members, three shall serve for a

term of one year, two for a term of two years and two. for a
term of three years. The length of the term of the respective

~ members of the council shall be determined by lot immediately
- after the organization of the council following their election.

16-5. Members of the council shall be elected at the general
election to be held on the first Tuesday after the first Monday
in November or at such other time as may be provided by law

for holding general elections.. Vacancies in the council shall be

filled by election for the remainder of the unexpired term at the
next general election to be held not less than sixty days after the
occurrence of the vacancy. Council shall fill the vacancy tem-
porarily by appointment to serve unmtil the qualification of a
person so elected. Any person appointed to fill a vacancy shall
be a member of the same political party as the prior incumbent.

16-6. On the first day of January next following their elec-
tion, the members elect of the municipal council shall agsemble
at the usual place of meeting of the governing body of the mu-
nicipality and organize and elect one of their number as mayor.
The mayor shall be chosen by ballot by majority vote of all

members of the municipal council. If the members shall be un-

able, within five ballots to be taken within two days of said

organization meeting to elect a-mayor, then the member who in

the election for members of the municipal council received the
greatest number of votes shall be the mayor. Should such per-
son decline to accept the office, then the person receiving the
next highest vote shall be the mayor, and so on, until the office
is filled. '
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Arrrce 17

Avpprrionar, Provisions Common to OprioNan Praws

A. Elections in General 7

17-1. Régular municipal elections shall be held in ‘each
municipality on the second Tuesday in May in the years in
which municipal officers are to be elected, where the election of

“such officers is not provided to be at the general election.

17-2. The muhicipal election shall be held at the same place
or places and conducted in the same manner, so far as possible,
as the general election, and the polls shall be open from seven
o’clock in the forenoon until eight o’clock at night at the prevail-
ing time. The election officers conducting such elections shall be
those provided for conducting the general election.

17-3. Every municipal officer elected under any of the plans
provided in this act shall serve for the term of office specified
in the plan ahd until his successor is elected and qualified.

- B. Regular Mumczpal Elections

17-4. At least forty-five days prior to a regular mun101pa1
election, and at least forty-five days prior to the first election
for municipal officers in municipalities which have adopted

‘articles 3 through 6, inclusive, or 9 through 14, inclusive, of
~ this act, the names of candidates for all offices shall be filed

with the municipal clerk in the manner and form and under the
conditions hereinafter set forth: '

(a) The petition of nomination shall consist of indi- -
vidual certificates, equal in number to at least one per
centum (1%), but in no event less than ten of the
legally qualified voters, and shall read substantially as
follows: v

‘I, the undersigned, a qualified elector of the mu-
nicipality of , residing at

' certify that I do hereby join
in a petition of the nomination of ,

whose residence is at ~ " for the
office of mayor (or councilman as the case may be) to
be voted for at the electmn to be held in such muniei-
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pality on the ‘ , 19 , and I
further. certify that I know this candidate to be a quah—
fied elector of said municipality and a man of good
moral character, and qualified, in my judgment, to per-
form the duties of said office and I further certify that
I have not signed more petitions or certificates of nomi-
nations than there are places to be filled for the above

office. ,
 (Signed) 2

(b) The mgnatures on the petition need not be ap-
pended to one paper but each signer shall add to his
signature his place of residence, giving the street and.
number, if any. One of the signers of each such paper.
shall make an oath before an officer competent to ad-
minister oaths that the statements therein made are

- true to his best knowledge and belief, and that each
signature to the paper appended is the genuine signa-
ture of the person WhOSB name it purports to be.

17——5 (a) The municipal clerk shall furnish, upon appliéa—v

tion, a reasonable number of forms of 1nd1v1dual cer’mﬁeates of

o the above character.

(b) Each certificate shall contam the name of one eandlda’ce,'
Each signer must not, at the time of signing the ..

and no more.
certificate, have signed more certificates for candidates for that
office than there are places to be filled for such office, and all

certificates of an elector whose certificate -or certificates have.
“not.complied substantlally with the fowgomm ‘provisions shall

be rejected.’ :
‘(¢) When such a petmon of nomination is presented for

~ filing to the municipal clerk, he shall forthwith examine the same

and ascertain whether it conforms to the provisions of this sec-
tion, and if not found in conformity thereto, he shall designate
the defect and return the petition to the person making the oath.
Such petition may again be presented when properly amended
if this can be done at least thirty days before the election.

17-6. A_ny candldate‘ whose name is to‘ be printed on the
ballot may petition the municipal clerk to print opposite his

name on the ballot, a designation, in not more than six words,

as named by him in such petition, for the purpose of indicating
either an official act or policy to.which he is pledged or com-

54

B a3

~ dates shall appear upon the ballots.

mltted but the designation shall not mdlcate pohtmal party
affiliations. -
the designation to be printed opposite the name of such candi- -
date upon the ballot. If several candidates for the same office .
shall petition that their names be grouped together and that the
one designation named by them shall be printed opposite their
names, the clerk shall group their names in a bracket, and
opposite the bracket shall print the same designation as afore-
said. Petitions requesting a designation or grouping of candi-
dates shall be filed with the clerk on or before the last day fixed
for filing the petition for nomination. If two candidates or
groups select the same designation the clerk shall notify the
candidate or group whose petition was last filed, and such candi-
date or group shall select a new designation. '

- 17-7. The municipal clerk shall draw lots to determine the
order in which the names of the candidates or groups of candi-
The name of the person . .
or group of candidates first drawn shall occupy first place on
the ballot, or voting machine, and the name of the person or

" group of candidates next drawn shall occupy second place, and

'so forth. The manner of drawing by lot shall be as follows:
Paper cards with the name of each candidate or group of candi-
“dates written thereon shall be placed in a covered box ‘with an
aperture in the top large enough to allow the cards to be drawn
therefrom. The municipal clerk in the presence of any candi-
date shall draw from the box each card without knowledge on his
part as to which card he is drawing. The municipal clerk shall
at least two days prior to the drawing notify each candidate by
registered mail of the time and place of the drawing. The candi-
date or his representative shall have the right to examine the.
cards prior to their being placed in the covered box. -

17-8. Immediately after the‘expii:ation of the time for filing’
certificates, statements and petitions for candidates, and the

. drawing for position, the municipal clerk shall cause the names

of the candidates as they are to appear upon the ballots to be
published in proper form for three successive days in all the

daily newspapers published in the mummpahty, or if there be . 3

no daily newspaper, then in two successive issues of any other
newspapers published or circulated in the municipality. .
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17-9. When persons bearing the same name are nominated
for the same office, any or either of them can file with the mu-

nicipal clerk a statement in writing containing not more than

six words as a means of identification of such candidate. The
statement or designation so filed shall be prm’ced upon the
official ballot to be used at the election.

17-10. The municipal clerk shall cause the ballots to be

printed and authenticated by his signature. Upon the ballots
shall be printed the title of each office to be filled. Under each
of the titles of office shall be printed the names of the candidates
for each office with a square to the left of each name. Below the
names of such candidates for each office the words ‘‘vote for one
(two, three, four, five or six as the case may be).”” The ballot
shall be printed upon plain, substantial whlte paper, and shall
be substantially in the following form:

“Municipal election of (here insert corporate name of mu-

‘nicipality), county of (here insert name of county), held (here

ingert the date of the election). To vote for any person make a
cross (X) or (+4) mark in the square preceding the name voted
for. Vote only for as many persons as there are officers to be
elected. If you wrongly mark the ballot, tear or deface same
and return it to election officer and obtain new ballot.”’

Blank spaces equal to the number of offices to be filled shall
be left below the printed names of the candidates for each office

~ to be voted for, wherein the voter may er’ce the name or names
" of any person or persons for whom he may wish to vote. '

The ;numclpal clerk shall deliver ballots to the election
officials at each polling place equal in number to one and one-

. tenth times the number of registered voters in each election

district, except that where voting machines are used ballots
shall be furnished as otherwise provided by law.

17-11. At the regular municipal election in any municipality
which has adopted articles 3 through 6, inclusive, or 9 through
12, inclusive, of this act, the cand1dates recelving the greatest

number and a majority of votes cast shall be elected to the re-

spective offices; provided, however, that if:

(a) five councilmen at large are to be elected and
two or more candidates for said office receive a ma-
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jority of the votes cast in the electlon, the five candi-
dates receiving the greatest number of votes shall be

elected ; or
(b) four councilmen at large are to be elected and
two or more candidates for said office receive a ma-
jority of the votes cast in the election, the four candi-
dates receiving the greatest number of votes shall be.
elected ; or
(¢) three councilmen at large are to be elected- and
one or more candidates for said office receive a ma-
jority of the votes cast in the election, the three candi-
dates receiving the Oreatest number of votes sha,ll be
elected; or
(d). two councllmen at large are to be elected and
one or more candidates for said office receive a ma-
jority of the votes cast in the election, the two candi-
dates O{“ecewmg.g: the greatest number of votes shall be
~electe

17—12. In any regular municipal election referred to in seec-
tion 17-11, if a sufficient number of candidates do not receive a
majority of the votes cast to elect the required number of coun-
cilmen at large, or no candidate for mayor or no candidate for
ward councilman receives a majority of the votes cast for his .
respective office, a run-off election in the municipality or ward,
as the case may be, shall be held on the fifth Tuesday next fol-
lowing such municipal election. The candidates for councilmen
at large not elected at such municipal election, equal in number
to twice the number of councilmen at large remaining to be
elected; who received the greatest number of votes at such mu-
micipal election and the two candidates for mayor or for ward
councilman who received the greatest number of votes at such
election, shall be the candidates for the office for which they
were nominated, at such run-off election. Military service bal- -

~ lots shall forthwith be printed and distributed for the run-off

election in the same manner, so far as possible, as for other
municipal elections.

The candidate or candldateq who receive the greatest number
of votes at such run-off election shall be elected to the office or
offices to be filled. If two or more candidates shall be equal and
greatest in votes, for any of the purposes of this section, they
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shall draw lots to determine which one shall enter the run-off
electlon or be elected therein, as the case may be.

17-13. In any municipality Whlcll has adopted articles 13 or
receives the greatest number of votes shall be elected and the

" places to be filled in the council, reeelvmg the greatest number
of votes shall be elected.

C. Officers and Employees

services to be furmshed or performed for the municipalify, and
no such ofﬁeer or employee shall be interested. directly or in-
“directly in any contract or job for work or materials or the
profits thereof, or services to be furnished or performed for’ any
person operating any interurban railway, street railway, gas

telegraph line, telephone exchange, or other public utility within
the territorial limits of sueh mumc1pal1ty

. 17-15. No officer or employee-shall-accept or receive, d1reetly
or indirectly, from any person operating within the territorial
limits of a municipality, any interurban. railway, street railway,
gas works, waterworks, electric light or power plant, heating
plant, telegraph line, telephone exchange or other business using
or operating under a public franchise, any frank, free pass, free
ticket or free service, or accept or receive, directly or indirectly,

than is granted to the public generally, except.that such pro-
‘hibition of free transportation shall not apply to policemen or
firemen in uniform. Nor shall any free service to the municipal

officials heretofore provided by any franelnse or ordinance be
affected by this seotlon

17-16. No candldate for office, appointment or employment,
and no officer, appointee, or employee in any mummpahty shall
directly or indirectly give or promise any person any office, pOSl—
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14 of this act, the candidate for mayor, if there be one, who

number of candidates for councilmen equal to the number of

17—14 No officer or employee __el’e_cﬂted or appomted 111 any

works, waterworks, electric light or power plant, heating plant,

from any person, any other service upon terms more favorable .
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- tiom, ‘employment beneﬁt or anything of Value for the purpose
of influencing or obtaining the political support, aid or vote of
any persom, under the penalty of being disqualified to hold the
office or employment to which he may be or may have been
_ elected or appointed.

17-17. Any person convicted of a crime or offense involving
moral turpitude shall be 1nel1g1ble to assume any municipal
office, position or employment in a municipality governed pur-
suant to this act, and upon conviction thereof while in office shall
forfeit his office. Any person who shall violate any of the pro-
visions of sections 17-14, 17-15 or 17-16 of this article shall

" upon conviction thereof ina eourt of competent jurisdiction for--

feit his office.
17-18. If any person hereafter elected or appomted to any

office or position in a municipality governed under this act shall,
- after lawful notice or process, wilfully refuse or fail to appear

before any court or judge, any legislative committee, or any of-

ficer, board or body ‘authorized to conduet any hearing or 1n- '

quiry, or having appeared shall refuse to testify or to answer
any question regarding the property, government or affairs of

the municipality, or regarding the nomination, election appomt— ‘

ment or official conduct of any officer or employee of the munici-
pallty on the ground that his answer would tend to incriminate
him, or shall refuse to waive immunity from prosecution on ac-

count of any such matter in relation to which he may be asked to

testify upon any such hearing or inquiry, his term or tenure of
office or employment shall terminate and such office or employ-
ment shall be vacant, and he shall not be eligible for election or
appomtment to any office or employment in such municipality.

- D. Recall :

17-19. Any elective ofﬁeer shall be subJect to_removal-from

office upon the he filing of a Tecall petition and the affirmative vote
of a majority of those voting on the question of- removal at any
general, regular municipal or special election.

17-20. A recall petition shall -demand the removal of a
des1gnated incumbent, shall be signed by qualified voters equal

in number to at least twenty-five per centum (25%) of the regis-
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‘tered voters of the municipality, and shall be ‘filed with the

municipal clerk.- It shall set forth a general statement of the
grounds upon which the 1em0val is sought.

17-21. The signatures to a recall petition need not all be
appended to one paper but each signer shall add to his signature
his place of residence giving the street and number or other
sufficient designation if there shall be no street and number.
One of the signers to each such paper shall take an oath before
an officer competent to administer oaths that the statement
therein made is true as he believes and that each signature to

‘the paper appended is the genuine signature of the person whose

name it purports to be. Within ten days from the date of filing
the petition the municipal clerk shall complete its examination
and ascertain whether or not such petition is ‘signed by the
requisite number of qualified voters, and shall attach to the
petition his certificate showing the result of his examination. If
by that certificate the petition is shown to be insufficient it may
be amended within ten days from the date of said certificate.
The municipal clerk shall, within five days after such amend-

‘ment, make a similar examination and determination of the

amended petition, and if the certificate shall show the same to
be insufficient, it shall be returned to the person filing it without
prejudice to the filing of a new petition to the same effect.

17-22. If the petition shall be. suﬂiment the municipal clerk.
shall within two days notify the mayor, councilman or council-
men whose recall is_sought thereby. If such notice cannot be
served personally upon the mayor, councilman or councilmen
affected, service may be made by registered mail addressed to
the officer’s last known address. If within five days after the
service of the notice by the municipal clerk the mayor, counecil-
man or councilmen sought to be recalled by such petition do not
resign, or having tendered their resignation it shall not have

been accepted by the municipal council, the municipal clerk shall -
order and fix a date for holding a reeall election not less than :

Notice of the filing of the petmon and of the date of the electlon _
shall be posted for pubhc view in the office of the municipal clerk
and he shall also insert the notice forthwith in a newspaper .
published in the municipality, or if there be no such newspaper,

60

then in a newspaper havmg general clrculatlon in such muniei- -

pality.

17-23. The ballots at the recall election shall conform to the
requirements respecting the election of municipal officers in the
municipality, as provided in this article or in Title 19 of the
Revised Statutes (Elections), whichever shall apply in the

municipality in accordance with the provisions of this act, except -

that the words ‘“recall election’’ shall appear on the ballot. The
recall features of the ballot shall appear at the top thereof and
shall be separated from the portion of the ballot for the election
of officers by a heavy black line. The proposal for recall shall

*. be placed on the ballot in the following manner:
“Shall .................. (here insert name of incumbent)

be removed from office by recall?’’ - This matter shall occupy
two lines in bold-face type. Immediately below the above word-

‘ing shall appear the phrase ‘‘for recall,’’ and immediately

underneath such phrase the words ‘‘against recall.”’ Immedi-
ately at the left of each of these two phrases shall be printed a

~ square, in which the voter may make a cross (X) or plus ()

or a check (V) mark. Immedlately ‘below the foregomg shall
appear the following:

‘‘Indicate your vote by placmg a cross (X) or plus (—H
or a check (1/) mark 1n one of the squares above.”’

17-24. Tf the removal of more than one officer is souO“ht the

' same provisions for submitting to the electors the question and
direction hereinbefore described shall be repeated in the case of '

each officer concerned and their position on the ballot for their

recall shall be in the order of the filing of the petltlon with the .

municipal -clerk.

17-25. The same ballot used for submlttmg the questlon or
questions of recall shall be used for the election of a successor
to the incumbent sought to be removed and immediately under
the black line followmg the recall questmn shall appear the
phrase ‘“Nominees for suceessors of .......c.ccoerinnnnnn..

(here insert name of incumbent) in the event he is recalled 7

The names of all persons nominated as successors shall be placed

upon the ballot in the same manner provided for other elections -

of municipal officers in the municipality.
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17-26. The provisions of this article or of Title 19 of the
Revised Statutes (Hlections), whichever shall apply in the mu-
nicipality in accordance with the provisions of this act, concern-

-ing the nomination of municipal officers, preparation of the .

ballot, election of municipal officers, countmg and canvassing of
the results of the eleetion of such officers, shall apply to the
election for the recall of officers and the election of their suc-
cessors. Where the plan of government in effect in the munici-
pality provides for partisan elections, the county committee of
each political party shall be authorlzed to select a candidate for

successor of a recalled incumbent in the same manner as pro-

vided by Title 19 of the Revised Statutes for nominations to fill
a vacancy after the last day for ﬁhng petitions for nommatlons
in the primary. elections. :

17-27. The municipal clerk shall cause to be made due pub-
- lication of notices of arrangements for holding all recall elec-
tions and they shall be conducted as are other elections for
mumclpal officers in the mumelpahty

- 17-28. (a) If a majority of votes in connection with the
~ recall of any officer be in favor' of the recall, the term of office of

such officer shall terminate, upon the certification of the results
of election by the mumelpal clerk.

(b) It the results of such recall electlon shall, by the cer-
~ tificate of the municipal clerk, be shown to be against the recall
of the officer he shall continue inofﬁce as if no recall election had
been held, and the vote for the election for the successor of such

officer taken at the time of such attempted recall shall be void.
17-29. If the office of the incumbent shall become vacant

either by his resignation or by the result of the recall election,
“his successor shall be the nominee receiving the greatest number
-~ of votes at the recall election. The person so elected shall serve
for the remainder of the unexpired term.

E. Local Legisldtion
17-30. The couneil shall by_drdinémce designate the time of
holding regular meetings, which shall be at least monthly. The
mayor may, and upon written request of a majority of the mem-
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bers of the council, shall, call a special meeting of the council.
In the call he shall designate the purpose of the special meeting
‘and no other business shall be considered. All meetings of the
council shall be open to the public. The municipal clerk shall
keep a journal of its proceedings and record the minutes of
every meeting.

17-31. (a) Council shall determine its own rules of pro-
cedure, not inconsistent with ordinance or statute. A majority
of the whole number of members of the council shall constitute a -
quorum, but no ordinance shall be adopted by the council with-
out the affirmative vote of a magontv of all the members of

" the couneil.

(b) Each ordinance or resolutlon shall be mtrodueed in ert- ‘
ten or typewritten form and shall be read and considered as pro-
vided by general law. The vote upon every motion, resolution
or ordinance shall be taken by roll call and the yeas and nays
shall be entered on the minutes. The minutes of each meeting
shall be signed by the officer pres1dmg at such meeting  and by
the mumelpal clerk.

17-32. (a) Exeept as may otherwise be prov1ded in this aect,
all ordinances shall be adopted and published in the manner
required by general law; provided, however, that any ordinance
may incorporate by reference any standard technical regula-
tions or code, official or unofficial, which need not be so published
whenever ten copies of said regulations or code have been placed
on file in the office of the municipal clerk and in the office of the
body or department charged with the enforcement of said
ordinance for the examination of the pubhc so long as said
ordinance is in effect. :

(b) No ordinance other than the local budge’c ordmance Sha,ll
take effect less than twenty days after its final passage by
council and dpploval by the mayor where such approval is re-
quired, unless the council shall adopt a resolution declaring an
emergency and at least two-thirds of all the members of the

council vote in favor of such resolution.

17— 3. The mumclpal clerk shall record all ordinances and
resolutions adopted by (,Quncll and at the close of each year,
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with the advice and assistance of the.muni_'olpal attor_riez’foiha:)li‘
‘include such ordinances and. resolutlons in a 00?151 a r; on o
codification of all the ordinances and resolutions (;1 .i 511 wel-
pality which then remain in force'and eﬁect.. 3 8 e
properly index the record, compilation and codification )

nances and regolutions.

17-84. No rule or regulation made B‘y any departmeptg ofiiefers,.
agency or authority of the municipality, -except such as re zit ai
tg the organization or internal manag;merfxft if t%;ﬁuﬁcﬁia

thereof, shall take effect un |
B fhe n Pa‘ﬁ} : i 1 other manner as may
ither with the municipal clerk or in suc ner y
il‘;ﬂ ;z"ovided by ordinance. The council shal.l provide fqr the_
prompt publieaﬁon of such rules and regulations.

F. Initiative and Referendum

17-35. The voters of any,_,m,,ggj_@,ipalifcyﬂmafy.ﬁpr:ap@sewsx,-mhf
ordiﬂn.a.il_,c.e,,,waﬁiﬁm. ay.adopt or r9:j,e9&&3}&%@&@@2&1@@4@}s,.,, 51196 ,
“power being known as the initiative. Any initiated ordinanc

e

icl ) i : ifion sigmed
xf]_j_a_izb/e&ubﬂ:li-ttedﬂtowtheﬁmgmjgw’al council by a petifion s1g

by qualified voters of the municipality e‘qlu‘? uu% PE;E‘%%E iﬁgﬁz
a5t fifteen per centum | “5f the valid votes cas :
st Bftcen por centum (15%) of the valid.

: ﬁiﬁieipﬁfity at the last preceding elﬂep‘gon{ for _membe}"s,oﬁgthe

General Assembly.

17-36. The voters ‘shgll*also, have the power of referendum

which is the power to approve or reject at the pglls an;r 01;(11;
nance submitted by the council o the voters oF. wms%lﬂ%as
‘passed by the comrTil, aeamst which a referendum.pel dL -}gnm as .
Beon Thiled as herein provided. No Qr.éllnai}ce.passﬁ ~3; e%al

mun:{bipal council, except when 0therw1se_requ1red }}37 gef o

law or remitted by the provisions of Section 17-32 i ) Oof'i{S

act, shall take effect before twenty days from t]}lle nfneu o

final passage and its approval by the mayo‘r, W ‘ex;:ﬁ ﬁs ‘! a};_

proval is required. If W.Ltbin,mg,nty_dakys._z}iteg_su@a bxi Vogers

sage.and. @p_pr,oya.lpof_sueh.gminan ce_a petition signed DY

~

of the municipafli.tywequaL,in,,mlmbélg'_lwwxeent %ir ',
centﬁih;tiéa%,)wafiihe,validmoies_-cast in the municipality at the

last precedingnele.c.tion-*-for”m‘érﬁbeT"S”of“t}IemGeneraL_Aﬁsembly A
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taking effect until proceedings are had as herein-provided

17-37. All petition papers circulated for the purposes of an
initiative or referendum shall be uniform in size and style..
Initiative petition papers shall contain the full text of the pro-.-
posed ordinance. The signatures to initiative or referendum
petitions need not ull be appended to one paper, but to each
separate petition there shall be attached a statement of the
circulator thereof as provided by this section. Each signer of
any such petition paper shall sign his name in ink or indelible
pencil and shall indicate after his name his place of residence
by street and number, or other deseription sufficient to identify
the place. There shall appear on each petition paper the names
and addresses of five voters, designated as the Committee of
the Petitioners, who shall be regarded as responsible for the
circulation and filing of the petition and for its possible with-
drawal as hereinafter provided. Attached to each separate
petition paper there shall be an affidavit of the circulator thereof
that he, and he only, personally circulated the foregoing paper,

that all the signatures appended thereto were made in his

presence, and that he believes them to be the genuine signatures

- of the persons whose names they purport to be.

17-38. All petition papers comprising an initiative or refer-
endum petition shall be assembled and filed with the municipal
clerk as one instrument. Within twenty days after a petition is
filed, the municipal clerk shall determine whether each paper of
the petition has a proper statement of the circulator and whether
the petition is signed by a sufficient number of qualified voters.
After completing his examination of the petition, the municipal
clerk shall certify the result thereof to the council at its next
regular meeting. If he shall certify that the petition i insuf-
ficient he shall set forth in his certificate the particuldars in which
it is defective and shall at once notify at least two members of -
the Committee of the Petitioners of his findings.




17-39. An initiative or referendum petition may be amended
at any time within ten days after the notification of insufficiency

has been served by the municipal clerk, by filing a supplemen- -

tary petition upon additional papers signed and filed as provided

- in case of an original petition. The municipal clerk shall, within

five days after such an amendment is filed, examine the amended

‘petition and, if the petition be still insufficient, he shall file his.

certificate to that effect in his office and notify the Committee

of the Petitioners of his findings and no further action shall be - K

had on such insufficient petition. The finding of the insufficiency
of a petition shall not prejudice the filing of a new petition for
the same purpose. ' ‘ '

17-40. Upon the filing of a referendum petition with the
munieipal elerk, the ordinance shall be suspended until ten days
following a finding by the municipal clerk that the petition is
insufficient or, if an amended petition be filed, until five days
thereafter; or, if the petition or amended petition be found to
be sufficient, until it be withdrawn by the Committee of the
Petitioners or until repeal of the ordinance by vote of the
council or approval or disapproval of the ordinance by the
voters. ‘

17-41. Upon a finding by the municipal clerk that any peti-
tion or amended petition filed with him in accordance with this
act is sufficient, the clerk shall submit the same to the municipal

council without delay. An initiative ordinance so submitted
shall be deemed to have had first reading and provision shall

be made for a public hearing.

17-42. If within sixty days of the submission of a certified

petition by the municipal clerk the council shall fail to pass an

ordinance requested by an initiative petition in substantially =

the form requested or to repeal an ordinance as requested by a
referendum petition; the municipal clerk shall submit the ordi-
nance to the voters unless, within ten days after final adverse

action by the council or after the expiration of the time allowed
for such action, as the case may be, a paper signed by at least -
- four of the five members of the Committee of the Petitioners
~ shall be filed with the municipal clerk requesting that the peti-
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shall thereupon become a valid and binding ordinance of the
municipality and be published as in the case of other ordinances.
If the provisions of two or more measures approved or adopted
at the same election conflict; then the measure receiving the
greatest affirmative vote shall control.

‘ G. Wards
17——48 Whenevm any mumclpahty adoptq articles 5, 6 8 11

or 12 of this act, said municipality shall be divided into Wards

by the ward commissioners as hereinafter provided.

17-49. The members of the county board of elections of the
county in which such municipality is situated, together with the
munmlpal clerk of the mumclpahty, shall constitute the ward

- (;OI]’IIIH&SIOHQI S

17-50. Within five days following the election at which the

“voters- of the municipality shall have adopted one of said

optional plans, the ward commissioners shall meet and, having
first taken and subscribed before some. officer authorized to ad-

minister oaths, an oath faithfully and impartially to perform
the duties imposed upon them, shall forthwith proceed to divide

the municipality into such number of wards as is spemﬁed in the
adopted plan.

.17-51. The ward commissioners shall fix aﬁd determine the
ward boundaries so that each ward is formed of compact and

- contiguous territory. The wards so created shall not differ in
population, according to the most recent Kederal census, by -

more than ten per centum (10%) of the populatlon of the least
populous ward created.

17-562. Within thirty days after the addption of one of said

‘optional plans, the ward commissioners shall make and file their- . -

report and certificate over at least three of their signatures
setting forth and properly describing the ward boundaries
fixed and determined, to which there shall be annexed a map of
the municipality Wlth the Ward boundaries clearly marked
thereon.

‘The report so-certified shall be filed in the office of the elerk
of the county, and a copy thereof shall also be filed with the
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Secretary of State and in the office of the clcrk of the munici-
pality. -

17-53. A notice of the Wald boundaries as fixed and de-

termined by the ward eommissioners shall be published by the .

clerk of the mumclpahtv at least once in at least one newspaper

circulating in .the municipality within two weeks immediately

‘next succeeding the filing of the report and oermﬁcdte required
by section 17-52 of this article.

Upon completion of the publication, the former wards, 1f.

any, shall be superseded, and thereafter all officers elected or
appointed in the municipality for or representing the wards
thereof shall be elected from or appointed for the wards ﬁxed
by the ward commissioners hereunder.

17-54. Within three months following each decennial Fed-
eral census, the ward commissioners shall meet, in the. manner
heretofor provided in this article for the purpose of making
such adjustments in ward boundaries as shall be necessary pur-
suant to section 17-51 of this article. Within thirty days follow-

ing such meeting, they shall discharge their duties and report
to the municipality in the same manner as prov1ded in sectwns '

17-52 and 17-53 of this article.

17-55. All officers elected for existing wards in any muniei-

pality wherein ward lines are changed pursuant to section 17-54 -

of this article, shall continue in office until their respective terms

. of office shall expire and until their successors are elected and

quahﬁed

H Succession in Government

17—56 ‘The schedule of installation of an optional plan

adopted pursuant to this act shall, as prov1ded herein, take the
following course:

(a) An election to submit the question of adoption
of an optional plan may be held at any time in accord-
¢ ance with the provisions of article 1 of this act;

’ (b) In the event of a favorable vote of the voters at
the above election, the first election of officers under the
adopted plan shall take place on (1) the second Tuesday

“in' May occurring not less than seventy-five days next

69




followmg the adoption of one-of the optional plcms n
municipalities adopting articles 3, 4, 9,10, 13 or 14 of
this act; (2) the second Tuesday in May oceurring not

~ less than one hundred twenty days following the adop— -
tion of one of the optional plans in municipalities adopt-
ing articles 5, 6, 11, or 12 of this act; (3) at the next
_general election occurring not less than seventy-five
days next following the adoption of one of the optional
plans, in municipalities adopting articles 7, 15, and 16
of this act; or (4) at the next general election oceurring
not less than one hundred twenty days next following
the adoption of one of the optional plans in mumelpah—

. ties adopting article 8 of this act.

Whenever a_municipality has adopted any of the
articles referred to in subsections (3) or (4) above, at
a later date than the one fixed for the filing of nominat-
ing petitions at the primary election, the candldates to
be first elected shall be nominated bv direct petition in
the manner provided by law for nomination by direct
petition for a general election.

(¢) ‘An optional plan shall take effect, in accordance

- with the further provisions of this article at (1) twelve
o’clock noon on the first day of July next following the
first election of officers in municipalities adopting
articles 3 through 6, inclusive, or 9 through 14, inclusive,
of this act, or (2) twelve o’clock noon on the first day -
of January next following the first election of officers
in mumelpahtles adoptmw articles 7, 8 15 or 16 of this.
aet ' . :

17-57. Upon the effective date of an optlonal ehartex adopted

pursuant to this act, any other charter and its amendments and

" supplements theretofore applicable to the municipality shall be
superseded with respect to such municipality. All ordinances

and resolutions of the municipality to the extent that they are
not inconsistent with the provisions of this act shall remain in

- full force and effect until modified or repealed as provided by

law.

17-58. At. twelve 05015@1{ noon on the effective date of an

‘optional plan adopted pursuant to this act, all offices then exist-

ing in such municipality shall be abolished and the terms of all

elected and appointed officers shall immediately cease and

determine; provided, that nothing in this section shall be con-
: h ; .
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strued to abolish the office or terminate the term of office of any
member of the board of education, trustees of the free public
library, or of any official or employee now protected by any »
tenure of office law, or of any policeman, fireman, teacher,
principal or school superintendent whether or not protected by '
a tenure of office law. If the municipality is operating under
the provisions of Title 11 of the Revised Statutes (Civil Service)
at the time of the adoption of an optional plan under this act,
nothing herein contained shall affect the tenure of office of any
person holding any position or office coming within the provi- .
sions of said Title 11 as it applies to said officers and employees.

17—.59. All actions and proeeedmgs of a leglslatwe, executive
or judicial character which are pending upon the effective date

- of an optional plan adopted pursuant to this act may continue,
- and the appropriate officer or employee under such optional plan
shall be substituted for the officer or employee theretofore

exermsmg or discharging the function, power or duty 1nv01ved
in eueh action or proceedmo

I (}P%eml Promszcms

17—60 If any clause, sentence, paragraph, section or part of
this act shall be adjudg ed by any court of eompetent jurisdiction
to be invalid, such judgment shall not affect, impair or invalidate
the 1emamde1 thereof, but shall be confined on its. operation to
the clause, sentence, paragxaph section or part thereof directly
involved in the eontl oversy in V\hlch quch judgment shall have
rendered.

17-61. This act shall’ be known as the Optlona,l Mummpal
Charter Law. .

17-62. Thl%‘ act shall take effect 1mmed1ately
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" Proposed 'Optz'omzl Municipal Key Positions Law

" 1. This act shall be known as the ‘‘Optional Municipal Key

Positions Law.”’

2. Any municip'ality may, by referendum as hereinafter pro-
vided, adopt the provisions of this act and be governed thereby.

3. For the ﬁurposes of this act, unless the context clearly
requires another meaning:

(a) ““‘Committee’” shall mean the Committee on Certifica-
tion of Liocal Officers created by this act.

(b) ““Appointing authority’’ shall mean any officer,
board or governing body of any municipality empowered to
make appointments.

(e) “Key position”’ shall mean the followmg offices or
positions in a municipality governed under this act: munici-
pal clerk; tax assessor, or board of assessors; tax collector

(or receiver of taxes) by whatever title he may be known;

and such other appointive officers as may by general law now
or hereafter have or be entitled to acquire any protection
against removal in their tenure of office, provided that key
positions shall not include policemen, firemen, -teachers and
other school district employees and any person holding any
office or position for which a license is or may be required by
laW prlor to appointment.

4. In any municipality governed under this act, no person
now holding or hereafter appointed to a key position in such
municipality shall hereafter acquire any protected tenure of
office provided by general law unless and until he shall have
obtained a certificate of qualification as herein provided.

5. There is hereby created a Committee on Certification of

Local Officers. The committee shall eonsist of the Director of -

the State Division of Local Government and four municipal
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officials to be appointed by the Governor to serve for a term of
four years and until the appointment ‘and qualification of their
respective successors. _

No member shall receive any addltlonal compensation for

" gervice on the committee; but members shall be reimbursed out

of funds appropriated to the Department of Local Government
for necessary expenses incurred in pursuance of duties as mem-
bers of the committee. The committee shall organize, adopt
rules of procedure, and shall annually select one of its members -
as chairman.

6. Subject to the prov1s1ons of thls act and other apphcable '
laws, the comm1ttee shall :

(a) establish and define standards of- proﬁmency and
competence for key positions, not inconsistent with the pro-
visions of law; ’

(b) provide and issue certificates of qualification to-ap-
plicants who have successfully taken such noncompetitive
examinations and met such standards of character, health,
training and achievement as the committee may determine
to be reasonably required for fully competent performance
of the duties of each key position with due regard to the
nature and character of the work and to the training and
achievement of persons generally engaged in such work;

* () formulate or propose in-service training programs
for persons holding key positions;

(d) have such other powers and perform such other
duties as may be prescribed by this act, or othermse by law.

7. Upon request of any person holding a key position in any
municipality governed under the provisions of. this act who has
served in such key position for a period of at least five years
from the date of his appointment, the committee shall within a
reasonable time examine applicants and issue certificates of
qualification to those found qualified. The committee may re-
quire attendance upon and successful completion of one or more
programs of in-service training for the certificate of quahﬁca-
tion authorlzed by this act.

3




- 8. TFor the pﬁrposes of this act' the committee may:

| (a) use the facilities of State departmen’ts as may be-

necessary or desirable to carry out any of the purposes or
requirements of this act;
(b) use such muniecipal, “school, and other public build-
ings, facilities and personnel as may be made available to it;
(¢) make, modify, amend and repeal such rules and regu-
- lations as may be neeessary to carry out the purposes of
this act; '

(d) issue certificates of proficiency, trammg, or qualifica-

tion signed by the chairman of the committee and attested by

the Secretary of State;

(e) appoint advisory committees to serve without com-
’ “pensatlon, and designate specially qualified persons to asmst
the committee for a limited period; :

(f) designate an executive secretary within the Depart-
ment of Local Government and appoint such other personnel
as may be required for the performance of its functions pur-
suant to this act within the limits of the avallable appro-
prlatlons

9. The committee may dél,egate such of its functions, powers,

and duties as it may deem appropriate to its executive secretary,

or to other officers and employees of the State. The committee
may call upon any State department, institution or agency, and

_upon any county or municipal official for information, assistance,

or services in furtherance of the purposes of this act; and it

shall be the duty of the State, 'eounty and municipal. officials to

" co-operate fully with the committee in furmbhmg information,
assistance or services.
establish an exa'mination fee to be charged applicants for cer-
tificates of qualification, in an amount not exceeding ten dollars
($10.00), and all such fees shall be pald into the State Treasury
pursuant to 1aw

10. Tests as required by t,his act may be written, oral,
- physical or in the form of demonstration or evidence of educa-
tion or skill, or any combination of these, and shall be of such
character as fairly to test and determine the qualifications, fit-

74

Thae committee may in its discretion

fl

EE

o

-mess and ability of the person tested actually to perform the
duties of the posmon for tenule in which he seeks to qualify.

11. Anv person who, for the pmpose of defeating, deceiving
or obstructing the provwlons and purpose of this act shall

(a) willfully, by himself or-in co-operation with one or
more persons defeat, deceive or obstruct a person in respect
to his right of taking a test for a certificate of quahﬁca-
 tion; or
’ (b) willfully or corruptly or falbely mark, rate, grade,
estimate or report upon the test or proper standing of a
person tested, or aid in so doing or willfully make any false
representation coneerning the same.or the person tested; or

(¢) willfully and corruptly furnish to a person speclal
or secret information for the purpose-of either improving
or injuring the prospects or chances of a person tested or
certified or bemg tested or certified; or -

(d) willfully impersonate: another person or permit or
aid another person to impersonate him in any test or ap-
pomtment or request to be tested, certlﬁed or appointed.

shall be guﬂty of a mlsdemeanor

12. Key posmom shall be exempt from the prowsmns of this
act when the key positions are within the clagsified serviee of the

- civil service in any municipality operating under Title 11, Civil

Service, of the Revised Statutes. No municipal manager, deputy'
municipal manager or business administrator who serves also

"in a key position shall acquire tenure in such key position while
he is manager, deputy manager or business administrator.

13. Any person who hereafter acquires tenure in a key posi-
tion may, upon reasonable notice, be retired from active service
'in snch position by action of the governing body of the munici-
pality at any time after he has reached the age of sixty-five (65)
years, or prior to that age if he has become so incapacitated as
substantially to. prevent him from performing the duties of his
office. The Committee on Certification of Local Officers shall

‘adopt reasonable regulations for giving notice of intention to

retire d key official, for establishing a procedure for determining
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‘incapacity and for recalling retired persons to témpofary or

part-time service in connection with the work of their respec-
tive offices.

14. The qualiﬁe‘d voters of any municipality may adopt .this,
" aet at any regular municipal or general election or at any elec-

tion at which they vote on the adoption of any of the optional
forms of government provided by the Optional Municipal
Charter Law.

Upon recommendation of a charter commission constituted
pursuant to the Optional Municipal Charter Law or upon peti-
tion in writing of ten per centum (10%) of the registered voters
of a municipality filed with the municipal clerk, the clerk shall
submit the question to the voters. If thereis an election pending
on the adoption of one of the said optional forms of government

mnot less than sixty days after the filing of the petition or recom-

mendation of the charter commission, the clerk shall submit the
question at said election. If no such election of an optional form
of government is pending the clerk shall submit the question of

- the adoption of this act at the next regular municipal or general
-election to be held not less than sixty days after the ﬁling of the

petition or the recommendation of the charter commission. In
any case he shall give public, notice of the submission of the

~.question by publication in one or more newspapers published in

the municipality, if there be one published in the municipality;

- if not, then in one or more newspapers published in the county

in which the municipality is located, to be designated by the
clerk, once a week for at least four weeks, and by posting such
mnotice in five of the most public places in the municipality for at
least four weeks before the election. The question of adoption
of this act shall be submitted as other public questions, and shall

be stated as follows: Shall the Optional Municipal Key Posi-

tions Act be adopted by (insert name of municipality) ?

~15. The municipal clerk shall certify the results of the elec-
tion to the legislative body of the municipality at its first meet-
ing thereafter, enter the same at large in its minutes and certify

the same to the Secretary of State. If it appears by the cer-
tificate of the clerk that a majority of the votes cast on the ques-

tion are in favor of the adoption of this act, the act shall be
-operative in such municipality.,
16. This act shall take effect immediately.
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