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( d) The bond purchaser establishes the amount; term, 
interest rate, collateral, etc., for the bond in negotiation with 
. the applicant. 

Arri.ended byR.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R.1485(b), 29 N.J.R. 2844(b). . . 

Deleted (c), barring b.ond purchaser .from bdng substantial owner or 
user of project; and recodified former (d) .and (e) as (c) and (d). 

19:31-1.3 Bond financing . .·· ·. 
(a) Typically, the bonds are secured by a loan agreement 

and a mortgage on project assets. 

J 

New Jersey State Library 

19:31-1.3 

(b) The fu!].ds raised by the bond issue are loaned by the 
A4thority to. pay· for eligible project costs. The borrower 
signs an agreement with the Authority pledging to inake 

· payments sufficient to cover. principal and interest on the 
bond. This agreement is then assigned to the bond pi.ir-
chaser. · 

( c) The borrower makes payments directly to the bond . 
purchaser or trustee. 

Next Page is 31~3 31-2.1 Supp. 11-18-02 
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19:31-1.4 Eligibility standards 
(a) Generally, to be eligible for'bond financing: 

1. A project must serve a public purpose; that is, 
maintain or expand employment in New Jersey, assist in 
the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify bus\ness and industry in the 
State; and 

2. Applicants must represent to the Authority that 
they ~ould riot proceed with their project in the present 
time,· place, or scope without the Authority's assistance. 

(b) The Authority genefally will , not approve financial 
assistance to a project involving relocation within New 
Jersey if the relocation will result in a job loss and/cit 
hardship for the existing employees or if the relocation 
endangers the maintenance of tax ratables in a particular 
community. 

( c) There is no minimum size for porrowings under the 
program, but loan requests of less than $750,000 should be 
carefully reviewed by the applicant to a~sure that partic-
ipation in the program is cost effective. · 

( d) Tax-exempt bonds are subject to the terms and condi-
tions of the Internal Revenue Codes (IRC); therefore, it is 
advisable to consult with. financial and legal advis.ots to 
determine the eligibility of the proJett. 

/ 
( e) Taxable bonds. issued through the Authority are not. 

subject to the IRC. Loans may be made to borrowers for 
various projects and purposes including, but not limited to: 

1. Office buildings;. 

2. Healthcare financings; 

3. Warehouses and distribution facilities; 

4. Manufacturing projects; · 

5. Commercial and retail projects; 

6. Debt refinancing; and 

7. Working capital needs. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In ( d), deleted last sentence, relating to tax exemptions for interest 
income. 

19:31-1.5 Application procedures• 
(a) A prospective applicant should consult with the Au-

thority to determine if the project is eligible. 

(b) To apply, a completed Applica't10n for Financial As-
sistance (Application) concerning the project shall be sub-

. mitted to the Authority tor review, together with the Appli-
cation fee. ·' · 

19:31-:1.6 · 

( c )' The Application includes requests for information 
about: 

1. The. applicant's business, including financial state-
ments and projections;_ · 

2. The project to be undertaken; 

3. The officers, directors, partners, owners and stock-
holders of the applicant; 

4. Litigation involving the applicant; 

5. Other users of the project, if applicable; 

6. Municipal approvals, if applicable; 

7. Contractors, subcontrnc/ors, architects, engin~ers, 
and planners· wh~ will work on the project, if · known; 

8. Equipment to be purchased as part of the project; 
and 

9. The relocation of any part of the applicant's or 
user's business, if applicable. 

( d) Applications are logged in and assigned a number 
and project officer for review and processing. 

( e) Applications are assigned to a bond counsel firm frpm 
the Authority's iist of designated bond counsel to review the 
project 'for eligibility under Federal and State law (see 
N.J.A.C. 19:31-1.6). At the time of application, applicants 
may tequest assignment of one . of, the designated bond 
c9unsel firms, which request may be approved by the. Au-

. thority at its discretion. 

(f) Applications are processed through several levels of 
staff review, and may then be recommen'ded for consider-
ation and official action of the Members of the Authority 
(Members) at a public meeting. The applicant has.no right 
to have. its Application presented to the Memoers. 

19:31-1.6 Bond counsel review and fees 
(a) The Authority is represented in bond transactions by 

bond counsel, a private law firm with particular experience 
and expertise in this specialized area of law. The bond 
counsel firm: 

1. Reviews Applications to determine eligibility under 
Federal and State law; 

2. Assists the Authority in drafting the necessary reso-
lutions to be adopted, concerning projects; ·-

3. Publishes notice of public hearing; 

4. . Drafts financing documents to be used in the trans-· 
action; 

5. Prepares certain Federal forms for filing with the 
IRS relating to bond financing; 

6. Delivers an opinion at the settlement of the trans-
action indicating, among other things: 

31-3 Supp. 7-16-01 



i. The project qualifies for Authority assistance; 

ii. The Autho~ity has taken aH necessary steps to 
accomplish the transaction; and ·. · 

111. The interest income .to be earned on the Au-
thority bonds issued for the protect is exempt from 
most Federal artd/or State income taxes. 

(b) Bond counsel fees are paid by'the applicant usually at 
the closing of the transaction, and may, subject to ·certain 
limitations, be included .as a project cost to be financed out 
of the Authority bond issue. 

( c) The borrower: al~o is responsiple for paying other 
professional fee,s associated with financing the project, in-
cluding, but notlimitedto: 

1. Printing fees; , 

2. Real estate commissions; 

3. Consulting fees; and 
\ . . 

4. Bond.purchaser counsel fees. j 

, . . - ' 

(d) Applicants may be charged a fee by bond counsel 
even though the project does not close with Authority 
bonds. 

19:31-1.7 Approval process 

(a) Orily'the Members acting at a duly constituted public 
meeting can authorize or approve assistance to a project. \ 

, These public meetings will satisfy the·· requirements for 
public hearings in accordance with the IRC. The Authority · 
staff is· not empowered to · authorize or approve . such assis-
tance. 

(b) The follmying ·approvals are requited: 

1. A preliminary resolution prepared by bond counsel en 

making certain affirmative findings and determinations 
concerning the. eligibility for assistance. . \... 

L Such official action perm~ts. an applicant to begin 
making expenditures on the project without jeopardiz-
ing the tax-free eligibitity\ 1 

iL If an applicant makes substantial. expenditures on 
a project prior to such official action, the expenditures 
may not be eligible for tax-free financing.· The appli-
cant should consult with bond counsel for advice as to 
how the IRC applie~ to expenditlires. 

-.._\ 

iii. A preliminary approv;il is not by itself sufficient 
authorization to permit the issuance of bohds; 

· 2. A final bond resolution prepared by bond counsel 
authorizing bonds to be issued, subject to the following: 

i. Receipt of a written commitment . acceptable to 
. the Authority from a bond purchaser; 

( . 
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. . 
ii. Substantial agreement among the interested pare. 

ties as to the form and substance of the financing 
documents; and 

iii. Availability under the State volume cap or carry-
forward bond allocation for ·bond· financing in accor-
dance with the IRC; and · · 

3. Approval of the Governor. 

( c) Bond counsel may prepare a combination resolution 
granting both preliminary and final bond approval at a 
single meeting, if · the requirements set forth· in (b) 1 and 2 

· above have been met. 1 

( d) The bond closing must occur within a specified period, 
of 'time, usually not exceeding .90 · days from the date of final 
bond approval.· 1 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J:R. 3216(a). 

19:31~1.8 Attorney General review 

All financing documents, including the Application, are 
subject to review by the Attorney Oenexal. 

19:31-1.9 Post-closing review 

The loan agreement executed with the Authority includes 
certain public purpose covenants and obligations that must 
be observed by the applicant during the term of the financ-
ing. Failure to comply with these c?venants and obligations 
may result in cancellation of the bond by the Authority. 

Amended. by R.1995 d.435, effective August 21, 1995._ 
. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

SUBCHAPTER 2. LOAN GUARANTEE 
PROGRAM 

19:31-2.1 Program description · 

(a) The Authority is empowered to guarantee a portion 
of the· principal amount of a financing which would increase 
or maintain employment and/or tax ratables in New Jersey, 
and which would not be made without the guarantee. 

. (b) The Authority is empowered to own and lease equip- · 
ment and/or real estate to eligible applicants. , 

( c) There are three types of guarantees available: Fixed 
i Asset Guarantees, Working Capital Guarantees and Special 
· Guarantees. · · °' · 

1. Under the Fixed Assets Guarantee prngram: 

i. , The Authority may guarantee the lesser of $2.0 · 
million or 90 percent of the principal amount of ,the 
financing. . . . i \ 

- I 
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ii, The :financing can either b,e; 
, . ' 

(1) A taxable o; tax,exempt Authodty-issued bond 
financing (s~e N.J,AC.l9:31~1); or . . 

(2-) Any other form of financfµg other f!1&P as 
stated in•· (b )lii(l) above, i:11ch1ding; but not limited 
to, bank loans, lease ffuf:lhcing, seller take,back fi 0 

naticing, Federal take,back :financing a[lP financµigs 
desGribe(l in. (b)3ii(1) and p) below (''0.?nve.11.tional 
financing''); · · . . · · . ·. 

iii. Proceeds of guaranteed conventional financing ·· 
can be used for the · acquisition of , larid; buildings, 
machinery and equipmeQ.t; ~e expan~ion of an existing 
building or the renovation of p:iachinery, eqµipment, 
and bllildings; · ancl . . . , ' . . . 

iv. Use of tb!:l proceeds of tax-exempt bond financ, 
ip.g is· govenwd PY the Internal ReVIHl!Je Cod.1:1, 

z; undeT tile Worlcing Capital Guarimtee program_; 
. . . - " - :: . 7 

· i. The Authority may gµl:lfantee the l~sser of $1 
i:nillion or 90 percent of the principal amoµnt of fue 
financ:iri~; · · ·· 

· ii. · Tub :financing ¢an· be either ·a convenfainal fi. 
nancing or an Authority-isin,ied t~-exempt or taxable 
bond (~ee N,J,A.C. 19:jhl), subject to the terms amf 
pondition~ of the Internal Reverme Code; and 

iii, The financ;fng proceeg!i pan be used forrefimi,nc::-
ing: pf e:,ti!!ting debt1 · purchase t>f invintocy, or opeTating 
expenses;.• 

. ·. 3, Under the Special Gu~antee progr;;im; 

i. The Authority may guarant~e any amounti 

ii. · The Authority. guarantee s!:iall 1:>e of: 
(1) A loan or guarantee from a govermnental enti• 

ty which may be the·Federal or State government, a 
department ,of the Federal or State government, an 
agency of, the Federal . or State· government. or a 
political. subdivision of. the· . State of New , Jersey; 

(2) A loan made under the Community Lending · 
Progr~ of the Federal Home Loan Bank of New. · 
York; · · · 

(3) Bonds issued by tile Authority as a partof a 
bond issue for the benefit of multiple. borrowers· 
(whether or· not such-bond issue consists of multiple . 
series of bonds issued for the · benefit.·. of individual 
borrowers); 

( 4) Conventional financing. · An applicant for a 
conventional financing guarantee shall: · · 

(A) Be in an industry and municipality that is 
targeted by the Authority as set forth in N.J.AC. 
19:3~5; 

( 
. J 

. (8} Demonstrat~ , to tl:).e A.4thority tbit it lmii 
· . viable options Jo vacaJe the St11,t@ ,~r locatl;l tP 

. another sta,te, J:ms be.en offered 'econ'omic ince.h~ 
tives by th~ cmnpeting ~tate and that, without .the1 

·. . . •spePial gµarnntee the appli!;ai:it will 1mt µndertake 
· the Te.location qr expinsfon in the. .State; aud · · 
. ' . i '. ,• , ' •. . . . • 

· (C) Crnate or maintain a. rotnimi.un of 200 per, 
manent fµU0 tinie Jobs in: tli~ State. The Authority's. 
assistan~ sh&ll npt exceed $50,00() per job creat¢d , 
and/or mairtt~hie~h or· :, · .. · . . · . . ' 

•. ( 5) · Structured fmance, An applicant for· stfui.itw¢d 
finance assistance sl).illl: · ·· · · · 

(A) Be ip ati mdl,fstry Pr muflicipaUty_ tqa.f is 
targeted. by the Authority a~ s~t forth 'fu N.J.A:,C, 19:3(),,,.5; . . . . . . 

·. . ' \ 

(B) Pemqnstrate to Ow A:µ.thority that ·,i.t ha.~ 
via.bl~ optic;>ris to vi;wate the State, ha~·.peen offl:lred· 

. economic in¢entives · PY th~ cprn.peting state au.c.l 
th!;lt, without Vie striicfored :firnmi;e as~i$truice,, the · 
. ~ppticant will not 1,m!iertake. the re.loqa,iion or e~• 
pai'ision in1 the State;. 

(C) Orna,te a minimmn 400 p~rmanertt t\1\Hfm.fi 
. jobs in .ap urban aid P!:' targeted m1micipality. (SQQ .. 
tml~dme jol:7s if located in ·i:\ nmH;;i.rge.t~g w»mcii, 

·· pality) OT retaw. a mitdmum pf 600 fuU-tbue jobs fo 
th.e State.. - · 

I, · Jf th~. applicant does nqt m~flt the :new 01; 
· retained jobs criteria ~s set forth m (c)Jii(S)(C). ./ 

. above,, it can qµajify for structured finance assfa• 
· t~nce if . tbe aggregate n~mber of jobs to be . 

created a.rid ret;;iined totai at lemit 750 of .which· 
at least 300 ate new jobs created. . 

U, :The Authority'~ exposure Qf any) shall 
not exceed $50,000, per job; 

) . 

(D) The project site must be in contpli~ce with 
Metrovolitan Planning Area (PA 1) .or· Suburban 

· Planning Area (PA 2) qf the State Plan N.J.S.A. 
52:18A-J96 et seq. as well ;:ts all local Jaws and 
ordinances; and ' ,, 

(E) The maximtm1 tinte ajlowed for, acquisition 
of machinery, equipment, fJtrniture and fixtures or 
the construction,of a new facility shall be five years 
from the ,commencement of the project ·although 

·. the actual lease term niay . be fot a longer period; 
and · 

(F) The niaximuni amoµnt of sales tax benefit to 
be awarde<;l for· a project· shall be determined 'by · 
the type of rimrtidpality in which the project will be 
located. The percent ofsales tax benefit shall be as .. ·. 

. follows: ' . . . 

I. Urban aid inunicipaflty.C..:..100 pet~nt; · 

II. Targeted municipality-:-75 percent; 
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III. Non-targeted municipality-SO percent; 
and 

\JV. If a project is in a targeted or non-
targeted municipality, an additional 10 percent 
sales tax benefit shaH be awarded if the project 
utilizes a Brownfield Site, bringing the sales tax 
benefit to 85 percent and 60 percent, respective-
ly; 

(G) Sales .tax benefit shall have a rolling cap of 
$40 million per two-year period based on the 
State's fiscal year. By example, if the sales tax 
benefit granted in 2001 was $18 million, the 
amount available for 2002 would be $22 million. 

(H) The Authority may reduce the amount of 
sales tax benefit that is available to any applicant if 
the amount of sales tax benefit available under the 
cap is not sufficient to provide the total sales tax 
benefit that would have otherwise been available. 

(I) If a firm does not meet their new job projec-
tions, it shall return to the State a proportionate 
percentage of the sales tax benefit. 

iii. Notwithstanding (c)3ii(4) above, a company that 
is not targeted by the Authority as set forth in N.J.A.C. 
19:30-5, but can meet the criteria set forth in 
( c )3ii( 4 )(B) above shall be eligible for a special guaran-
tee if it can demonstrate that at least 400 permanent 
full-time jobs will be maintained in New Jersey and the 
Authority's exposure shall not exceed $50,000 per job 
maintained. 

(d) Both the Fixed Asset Guarantee and the Working 
Capital Guarantee have a maximum term of 10 years for the 
guarantee, although the financing can be for a longer term. 
A Special Guarantee term shall not exceed the term of the 
financing. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

In (b ), substituted "three types" for "two types'' and added "and 
Special Guarantees"; in (b)lii(l), inserted"Authority issued"; added 
(b )1ii(2); substantially amended (b )2ii; in (b )iii, substituted "financing 
proceeds" for "loan proceeds"; inserted (b )3; and in ( c), added la,st 
sentence. 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J,R. 1705(a), 32 N.J.R. 2602(c). 

Inserted a new (b ); recodified former (b) and ( c) as ( c) and ( d); and 
in the new ( c )3, inserted "or locate to another state" following "State" 
in ii(4)(B), and substitute.d a reference to companies for a reference to 
existing New Jersey companies in iii. 
Amended by R.2000 d.482, effective December 4, 2000. 
See: 32 N.J.R. 3555(a), 32 N.J.R. 4275(b). . 

Inserted (c)3ii(5). 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 249S(b). 

In (b), deleted the second sentence; rewrnte (c). 

19:31-2.2 Eligibility standards 
(a) Generally, preference for guarantees is given to pro-
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1. Are job intensive; 

2. Will create or maintain tax ratables; 

3. Are located in an economically distressed area; 
and/or 

4. Represent an important economic sector of · the 
State. 

(b) For fixed asset financing guarantees, the applicant 
will be required to invest at least 10 percent equity into the 
project. 

19:31-2.3 AppHcation procedures 
(a) The prospective applicant should consult with the 

Authority to determine if the project is eligible for considei:;-
ation. 

(b) To apply, a completed Application. for Financial As-
sistance (Application) concerning the· project shall be sub-
mitted to the Authority for review, together with the Appli-
cation fee. 

(c) A completed Application includes: 

1. A history and description of the applicant's . busi-
ness; 

2. A description of the proposed project and a de-
tailed breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most 
recent years, including the balance sheets, operating state-
ments and reconciliations of the source and application of 
funds; 

4. A current foterim statement, if · the most recent 
annual financial statement ls more than six months old; 

5. Three years of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application of funds, and a detailing of the assump-
tions used in preparing the projections; 

6. A list of the applicant's five largest custo111ers, 
including the customer name, address; telephone number, 
and contact person; 

7. A list of the applicant's five largest suppliers, in-
cluding the supplier name, address, telephone number; 
and contact person; 

8. A schedule of all officers, directors and stockhold-
ers ( owning 10 percent or more of the stock), including 
resumes and signed, dated personal financial statements; 
and 

9. A formal commitment letter from the lender pro-
viding the loan, including all terms, conditions, collateral, 
and a statement of the requirement for the Aut~ority 
guarantee. 

jects which: ( d) The Authority may also require: 
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1. Appraisal(s) on real property and/9r machinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications are processed through several layers of 
staff review, and may then be recommended. for consider-
ation and official action of the Members at a public meet-
ing. The applicant has no right to have its Application 
presented to the Members. 

19:31-2.4 Evaluation process 
(a) When all of the required information is received, the 

Authority will perform its own credit evaluation based on 
the following: 

1. Visitation to the applicant's place of business, 
which may take place prior to the Application as part of 
the meeting to determine eligibility; 

2. An analysis of historic and projected financial state-
ments and a comparison to ind11stry peers; 

3. An independent industry study using source materi-
al such as the U.S. Department of Commerce's Industrial 
Outlook and the Standard & · Poor's Industry· survey, 
comparing the applicant's projections to the study, and 
considering the short term and long term outlook for the 
industry; 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competi-
tiveness · of the pricing, reliability and· timeliness· of· deliv-
ery, length of the relationship, likelihood of the relation-
ship being continued, and the customers' opinions of the 
applicant's management; 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship, the amount of credit extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicant's management; 

6. Contact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

, . 

7. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is made 
as to the merits of the request, the likelihood of repayment, 

19:31-3.1 

and the adequacy of the collateral available to secure the 
requested financing. 

(c) If a positive determination is made, the requested 
financing is presented to the Members for approval. 

19:31-2.5 Approval process 
(a) Only the Members can approve.a loan guarantee. 

(b) When the Members approve a request, the miputes of 
the meeting at which such approval occurs are submitted to 
the Governor. 

( c) The Members' approval is effective 10 working days 
after the Governor's · receipt of the minutes, provided no 
gubernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitmentletter 
is issued to the applicant and the bank which will be 
providing the loan. · 

1. The commitment . letter incorporates the bank's 
commitment, and contains all terms, conditions and col-
lateral required by the Authority .. 

2. Usually, life insurance on the applicant's principal 
officer(s) is required in an amount equal to the Authori-
ty's guarantee. The life insurance must name the Au-
thority as collateral assignee. 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may· 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( e) When the commitment letter has been accepted by 
the applicant and the bank, and returned to the Authority, a 
list . of closing instructions is mailed to the attorneys for the 
applicant and bank. 

(f) When all required documentation is prepared, in form 
· an,d content satisfactory to the Authority, a loan closing is 
scheduled and the guarantee is delivered to the lender. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-2.6 Attorney General teview 
All financing documents, including the Application, are 

subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27N.J.R. 2377(a), 27 N.J.R. 3216(a). 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:31-3.1 Program description 
(a) The Authority is empowered to make direct loans to 

applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee. 

31-7 Supp. 3-1-04 
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(b) Direct loans are available in a maximum amount of 
$750,000 for fixed asset financing and $500,000 for working 
capital. 

( c) Proceeds of fixed asset loans can be used for the 
acquisition of land, buildings, machinery and equipment, the 
expansion of an existing building or the renovation of 
machinery, equipment, and buildings. 

( d) Proceeds of working capital loans can be used for 
refinancing of existing debt, purchase of inventory, or oper-
ating expenses. 

(e) For the Authority's Direct Loan Program, the appli-
cant shall elect in writing, at or prior to the time. of dosing, 
a fixed interest rate as set forth in ( e )1 below or a variable 
interest rate as provided in ( e )2 below. 

1. Fixed Rate Interest: Interest on fixed asset and 
working capital loans will be fixed at the time of closing 
and shall be indexed to the United States Treasury Bill 
rate of like term plus any•. additional basis points to be 
determined by the Authority pursuant to the criteria set 
forth herein; with a floor of four percent and no more 
than a maximum of the highest Prime Rate as published 
in the Wall Street Journal plus three percent. Factors to 
be considered when calculating the additional interest 
basis points may include the applicant's creditworthiness, 
quality of collateral, the project's location-municipality, 
whether the applicant is locating to a former brownfield 
site, the industry type, the leveraging of total project costs 
to public dollars, the employment impact to public dollars, 
whether the business is new to the State or expanding 
operation in tqe State, and the increase in tax ratable 
values. The Loans to Lenders component of the Fund for 
Community Economic Development will charge an inter-
est rate to be fixed at three percent for the first five years. 
For those loans that extend beyond five years, the rate 
will adjust to four percent on the first day of the sixth 
year. For those loans that extend beyond seven years, the 
rate will adjust to five percent on the first day of the 
eighth year. The maximum term of a Loans to Lenders 
Loan will be 10 years. The rate to be charged for the Seed 
Capital Program is fixed at closing at the Federal Dis-
count Rate with a floor of three percent. 

2. Variable Rate Interest: Interest on fixed asset and 
working capital loans is at a rate no less than three 
percent or the Federal Discount Rat~, whicheveris great-
er, and no more than one percent below the highest 
Prime Rate as published in the Wall Street Journal at the 
time of closing. The interest rate will be variable, adjusted 
on the first business day of each calendar quarter . in 
accordance with the relationship of the original calculated 
interest rate to the Prime Rate or the Federal Discount 
rate. The maximum increase in the variable interest rate 
over a five-year period will be five percentage points 
greater than the original calculated interest rate. Factors 
to be considered when calculating the interest rate are as 
set forth in ( e )1 above. 
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OTHER AGENCIES 

(f) The term of a fixed asset or working capital loan is a 
maximum of 10 years, although the repayment schedule is 
usually for a shorter time based on the applicant's ability to 
repay. 

(g) The Authority may make direct loans in excess of 
$750,000 and up to $2 million for fixed assets. An applicant 
for a direct loan in excess of $750,000 shall: · 

1. Be in an industry or municipality that is targeted by 
the Authority as set forth in N:J.A.C. 19:30-5 or located 
in the Port District; 

2. Demonstrate to the Authority that it has viable 
options to vacate the State, has been offered economic 
incentives by the competing state and, without the special 
guarantee, the applicant shall not undertake the reloca0 

tion or expansion in the State; and 

3. Create or maintain a minimum of 200 permanent 
full-time jobs in the State. The Authority's assistance 
shall not exceed $50,000 per . job created and/or main-
tained. 

(h) Notwithstanding (g) above, an existing New Jersey 
company that is rtot targeted by the Authority as set forth in 
N.J.A.C. 19:30-5, but can meet the criteria set forth in (g)2 
above shall be eligible for a direct loan in excess of $750,000 
if it can demonstrate that at least 400 permanent full-time 
jobs shall be maintained in New Jersey and the Authority's 
exposure shall be maintained in New Jersey and the Author-
ity's exposure shall not exceed $50,000 per job maintained. 

(i) For purposes of (g) and (h) above, the direct loan 
term shall not exceed 10 years. 

Amended by R.1992 d.126, effective.March 16, 1992. 
See:. 24 N.J.R. 177(b), 24 N.J.R. 970(b). 

Revised ( e). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Added (g) through (i). 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In (g)l, substituted "or" for "and" following "industry". 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). 

In (b), substituted "$750,000" for "$500,000" and ''$500,000" for 
"$250,000"; in (g) and (h), substituted "$750,000" for "$500,000". 
Amended by R.2002 d.223, effective July 15, 2002. 
See: 34 N.J.R. 1247(a), 34 N.J.R. 2469(a). 

Rewrote (e). 
Amended by R.2002 d.333, effective October 7, 2002. 
See: 34 N.J.R. 2412(a), 34 N.J.R. 3531(a). 

Rewrote (e). 
Amended by R.2004 d.94, effective March J, 2004. . 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote (e). 

19:31-3.2 Eligibility standards 

(a) Generally, preference for direct loans is given to 
· projects which: 

31-8 Next Page is 31-8.1 

( 



ECONOMIC DEVELOPMENT AUTHORITY 

1. Are job intensive; 
2. Will create or maintain tax ratables; 
3. Are located in an economically-distressed area; 

and/or 
4. Represent an important economic sector of the 

State. 

(b) For fixed asset loans, the applicant will be required to 
invest at least 10 percent equity into the project. 

19:31 3.3 

( c) The applicant must demonstrate to the Authority that 
it is unable to obtain conventional, affordable financing on 
its own or with the availability of an Authority guarantee. 

19:31-3.3 Application procedures 

(a) The prospective applicant should consult with the 
Authority to determine if the project is eligible for consider-
ation. 
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