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ECONO:MIC UEVELOPMENT AUTHORITY 

Revenue Code <>f 1986 (26 U.S.C. § 414). A taxpayer may 
establish by clear ancl convincing evidence, !lS detem:iined by 
the Director <>f the Division of Taxation in the Department of 
the Treasury, that control exists in sitllations involving lesser 
percentages of ownership than required by tllos1;1 statlltes .. An 
affiliate of a business may contribute to meeting either the 
qualified investment or full-time employee requirements <>f a 
business that applies for a credit under section 3 ofP.L. 2007, 
c. 346 (N.J.S.A. 34: lB-209). 

''Authority" means the New Jersey Econ9mic Development 
Authority established by section 4 of P.L. 1974, c. 80 
(N.J.S.A. 34:lB-4 et seq.). 

"Aviation district" means the area within a one-mile ra<,lius 
of the outermQst boundary of the "Atlantic· City International 
Airport/' established pursuant to section 24 of P.L. 1991, c, 
252 (N.J.S.A,. 27:25A-24)'. 

"Board" means the Board of the New Jersey Ec<>nomic 
Developn1ent Authority. 

"Business" means an applicant proposing to own or lease 
premises, or that has acquired the premises within 24 months 
prior to project applicati<>n, . in a qualified business facility 
that is: a corporation that is subject to the tax imposed 
pursuant t<> secti<>n 5 of P.L. 1945, c. 162 (N.J.S.A. 54:IOA-
5), a corporation that is subjectto the tax jinpiosed pursuant to 
sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 and 
54:18A-3), section 1 of P.L. 1950, c. 231 (l'f.J.S.A, 17:32-15) 
or N.J.S.A. 17B:23-5, or is a partnership, an S corporation, or 
a limited liability company or a non~profit corporation. If the 
business or tenant is a cooperative or part of a cooperative, 
then the cooperative may qualify for credits by counting the 
full-time employees and capital investments of. its men1ber 
organizations,. and the cooperative may distribute credits to its 
member organizations. If the business. Qr tenant .. is a 
cooperative that leases to its member organizations, the lease 
shall be treated as a lease to an affiliate or affiliates. In 
connection with a regional distribution facility of foodstuffs, 
the business entity or entitit;is that own or lease such facility 
shall qualify as a business regardless of the type Qf the 
business entity or entities that own or lease such facility; the 
ownership or leasing of such facility by more than one 
business entity; Qr the ownership of the business entity or 
entities that own or lease such facility. Such ownership or 
leasing, whether by men1pers, shareholders, partners, or. other 
owners of the business entity or entities, shall be treat1;1d as 

. ownership or leasing by affiliates. Such members, 
shareholders, partners, or other ownership or leasing 
participants and others that are tenants in the facility shall be 
treated as affiliates for the purpose of counting the full-time 
employees and capital investments in the facility. For the 
purposes of a regional distribution facility of foodstuffs, 
leasing shall include subleasing and tenants shall include 
subtenants. A business shall include an affiliate of the 
business if that business applies for a credit based qpon any 
capital investment made by or full-time employees of an 
affiliate. 

"Capital inv1;1stment" in a qualified business facility means 
expenses by a. business or any affiliate of tlle business in"'." 
curred after application· for: site preparation and constniction, 
repair, renovation, improvement, equipping, or fumishjng on 
real property or of a building, struc:ture, facility, or improve-
ment to real property; obtaining and installing furnishings and 
machinery, apparatus, or equipment, including, but not linrit, 
ed to, material goods subject to bonus <,leprt;iciation under 
sections 168 and 179 of the Federal Internal Revenue Code 
(26 U.S.C. §§ 168 and 179), for the operation of a l:!usiness on 
real property in a buildmg, structure, facility, or improvement 
to real property, including associated soft costs; and receiving 
Highlands Development Credits under the Highlan<,1$ Transfer 
Development Rights Pro~am authorized pursuant to section 
13 of P.L. 2004, c. 120 (N.J.S.A, 13:2Q,-,l3); or any of the pre~ 
ceding. Capital investment inc:ludes obtaining and installing 
furnishings and machinery, apparatus, or equipment for the 
operation of a business in a building, structure, faqility, or 
improvement to real property, site"'."related utility and trans-
portation infrastructure improvements, plantings · or other 
environmental components required to attain the level of 
silver rating or above in the LEED building rating system, but 
only to the extent that such capitai investme,:its have not 
received any grant fUlancial assistance from any other State 
funding source including N.J.S,A. 52:27ll'-8Q et seq. (The 
United States Green Building C9uncil has developed· the 
Leadership in Energy .&- EnvironmeJ:].tal Design (LEED) 
Green Building Rating Systen1 for measuring t}le energy 
efficiency and envjronmental sustainability of buildings. The 
LEED Rating System is a third .. party certification program 
and the nationally accepte<,l benchmark for the design, 
construction, and operation of high perfontlance buildings.) 
Vehicles and heavy equipment not pennanently located in the 
building, structure, facility, or improvement shall not con-
stitute a capital investment. Also included is remediation of 
the qualified business facility, but only to the extent that such 
remediation has not received fmancial assistance from any 
other Federal, State, or local fundmg source. In· a Garden 
State Growth Zone, the following qualify as a capital invest-
ment: any and all development, redevelopment and relocll,tion 
costs, including, but not lilllited to, site acquisition if made 
within 24 months ofapplication totheAuthority, engineering, 
legal, accounting, and other professional services required; 
arid relocaUon, environmental ren1ediation, and infrastructure 
improvements for the project area, including, but not limited 
to, on- and off-site utility, road, pier, wharf, bulkhead, or 
sidewalk construction or repair. A business that acquires or 
leases· a qualifie<,l business facility shall also be deemed to 
have acquired the capital investment made or acquite<,l by the 
seller or landlord if pertaining primarily to the premises of the 
q11alified l:!usiness facility, and, if pertaining generally to the 
qualified business facility being acquire<,l or leased, shall be 
allocated to the premises ofthe qualified business facility on 
the basis of the gross leasal:>le area of the premises in relation 
to the total gross leasable area in the qualiqed business fa,. 
ciUty. The capital investment described in this <,lefinitiou may 
include · any capital investment n1ade or acquired within 24 
months prior to the date of application, so long as the amount 
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Qf capital investment made Qr acquired by the business, any 
affiliate of the business, or any owner after the date of 
applic1:1tion eq1,1als at least 50 percent of the amount of capital 
investme11t, allocated to the premises of the qualified b1,1siness 
facility peing acquired or leased oa the basis of the gross 
leasable · a,rea of such pre!llises in relation to the total gross 
leasable area in the qtu!,lified pusiness facility made or ac-
quire(:{ prior to the date of application. · 

"CoD;llllitment period'' means the period of time that is 1.5 
times the eligipility period. 

"Co!llplex o:f buildings" means buil<,lings that are piµ:-t of 
the same financing plan 8,\1.d operational plan. 

''Deep. poverty pocket"· means a populati,;>n census tract 
having a poverty level of 20 percent or more, and which is 
locllted within the qualified incentive area. · 

"Disaster recovery project" means a project locat.ed on 
property that has been wholly or sqbstantially damaged or 
dest,oyed as· a rei;;ult o:f a Federally declared disaster which, 
after utilizing all disaster funds available frolll Federal, State, 
county, and local funding sources, demoni;;trates to the 
satisfaction of the Aqthority that access to adpitional funding 
a11thori;zed pursuant to the New Jers<',ly Economic Opportunity 
Act of 2013, P.L, 2013, c. 161, is necessary to complete such 
redevelopment project, and which is loca~ed within the 
q11alified incentive area. 

''Pist,essed i;nuniqipality" means a municipality that is 
qualified to reqeive assistance under P,L. t978, c. 14 
(N,J.S.A. 52:270-178 et s(;lq,), a m1µ1icip~ity 11nder the 
s11pervision of the Loqal Finance Board pursuant · to the 
provision.s of the Lo.cal GoveJ1lillent Supervision Act (194 7), 
P.L. l947, c. 151 (N.J.S.A. 5t2,7BB-l et seq.), a munici~ 
pality iqenti:fied by th(;l l)ir<;ictor of the Division of Local 
Government Servipes in the Department of (;oD;llllunity 
Affairs to b(;l facing serious fiscal distress, an SDA munici-
pality, or a municipality in whiqh a major· rail station is 
located. 

1'Eligibility period" meani;; the perio<i in wl,liqh a business 
may claim a. ta){ <;:r<;idit 11Ucler the Grow New Jersey Assistanc€l 
Program, pegmuing with the t~ period in which the 
Au,thority accepts certi:fication of the business that it has met 
the capital· investment and employment .require!llents of the 
Grow New Jerr;;ey Assistance Program and. extending 
thereafter for a ternJ. of not !llore tha.n 10 years, with the t1;1rm 
to be · d!;ltemtlned solely at the. discretion of the applicant, at 
the time of approval. 

''Eligible position" or "fulMime job" means a full-time 
positiQn in a business in this State that thti business :bas· :filled 
with a full-time ~Illployee. TQ .be eligible ~s an ·eligible 
position or fµl),~time jo\>, the employee rnust have his or her 
primary office at th1;1 q11apfied business facility and must 
sptmd at least 80 per<:ent of his or her time at the qualified 
pusiness facility, or spend any other period of time generally 
acctipte<:l by custom or practice ar;; full-time employm1;1nt at 

QT]JER AGENC~S 

the qµalified busitiess faqility, as determined by the 
Authority. 

i 

"Full-time empl9y~e" means a person: who is employed by 
a business for consi~eratiQn for at least 35 hpurs a we!;lk, 9r 
who ren.ders any oth¢r standa;rd of service gen.erally a<::cepted 
by custom Qr practice as fµlHime employment, or who is 
employed py a professional employer organization pursuant 
to an employee leasii:lg agreement between. the bu.siness an<:l 
the profi')ssional employer · orga,nization, in accordance with 
P.L. 2001, c. 260 (N;.J.S.A. 34:8~67 et seq.) for at least 35 
hours a week, or wh? ren<,lers any other standard of service 
genenl)ly acceptecl by custom or practice as fulHime em~ 
ployment, and wbos~ wages are subject to withholding as 
provided in the New Jersey Gross Income Tax Act, N.J.S.A. 
54A:1-1 et seq., or who is a resident of another state but 
whose income is not subject to the New Jersey Gross Income 
Tl:\){ Act, N.J.S.A. 54A:1-J et seq., or who is a partner ofa 
busitiesr;; who works for the partnership for at least 35 hours a 
week, or who renders \any other standard of service generally I ·. . .... • 
accepted PY qustolll or practice as full-time empl9yment, and 
whose distribµti:ve share of inqome, gain, loss, or (:{eduction, 
or whose guaranteed p,ayments, or any combinatioµ thereof, is 
subjectto the payment of 1;Jstimat1;1d taxes, as provided m the 
New Jersey Gross Jncpm<;i r~ Act, N,J.S.A. 54A: h 1 et seq. 
and who, except· for .·PfPOSes of the Statewide workforce, if> 
provideg, by the business, with employee health hen.efits 
under a · healt)l benefits plan authorized pursuant to State or 
Federal law. With respect to a logistics, manufacturing, en~ 
ergy, defense, aviation, or maritime business, exclucling ptj.~ 
marily warehouse or distribution operations, located in a p9rt 
district having a container terminal: the requiremen.t tqat 
employtie health ben.e*s are to be provided shall be deemecl 
to be satisfied if such, benefits a;re provided in aqcordance 
with indust,y practice : by a thi;rd party obligated to provide 
such . benefits pursµant: to a collective ba;rgaining agreement; 
full-time ernployment \ shall include, but not be limited to, 
employees that have ~een hi;red by way of a lab9r union 
hiring hall or ·its eq11~valent; 35 hours of employment per. 
week at a qualified bur;;j.I).ei;s facility shall constitute one "fuU-
time employee," regardless <:>f whether or not the ho:urs of 
work were perf9rmed by one or more persons. For a11y 
project located 4t a Garden State Growth Zone that qualifies 
under the Municipal Rehabilitation and Economic Recoverr 
Act, P.L. 2Q02, c. 43 (iN.J.S.A. 52::nBBB~l et seq.), or any 
project locate<:l in the Atlantic City Tourisrn District· as 
esta\>lished pursuant t<:> section 5 of P.L. 2011, c. 18 (N.J.S,A. 
5:,12~219) and regulate4 by the Casino Reinvestment De~ 
velop!llent Authority, and which will incl11de a retail faciJity 
of at least 150,000 square feet, of which at least 50 peycevt 
will be occupied by either a full-service supermarket or 
grocery store, 30 hours of employment per week at a· qvab 
ified busil.1ess facility •• sl,lall constjtµte Qne . "fulHime · 
ployee," regardless of whether or not the hours of work were 
performed by onti or more ptirsons, and the requirewen,t tpat 
employee health ben.efits are to be provided shall be deenw4 
to be satisfied if the employees ofthti business are coverticl by 
a collective ba;rgainin~ agreemen.t. "Full-time employ~f1. 
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19:3148.3 · Eligi~ility criteria . 

c!?/t:::J~~::::i~1er';: :::ers~~er:t: 
strate at tiie time of applicatfon that tlie. business; eipressly 
including its fattdlotd ot · seller will niake · · aotj_uite cit lease il 
9apital investtt.umt ~ital to .6r grtmt~ th~ri, . tb.~ 'appli~ble 

.. capital investifient f~quired in (ii)1 bel~:w .at, which it win 
retairt full-thne j(fbs. an.dim creat~ · new iull-tiifie jobs in· aii 
aniount equal to ot gte'ater than; th1:: itpplioiible nuriib.er in (a)2 
below. · ·· ·· 

~~!tifj 
Gloucester; Oce$1'1; or Salem coitti:ties: . . 

ment of $20.00 per squat¢ feet of gross le8$ahi¢ area; 

ti~~lril 
area; 

iii. For the . rehabilitatitin,. hnprovenient, f1t•bUt, .··· iJt 
·i'ettofit of an exisiliig pfuntises .ilmt .. d.oes f!6t··qiiality 
pursuant to (~) li a'nd it at>ove, a D1Jnitnum irivestinentof 

· $40.00 per squ·• ···.··ate feet of ~s leasiihle area1 Mel . . . .-.e-"-~ ; - ' 

no!vqJi ~~;f!t11ta)ir:1ta =~:s:t~= 
in:vestmtmt of$120,00 '.·er s·• uate f~ 6f ~ssleusttt,le =:s~•A1t:f 
i~~1;~f 
~~T!~t:.~1~t :¥aYj Ctiinb~lattd, 

~~S5t::7! :::Z:~1 ::p~;~1:1~Tfrm~~ ~sm!:y :j;. 
· retained full-ilin~ jobs, · 

19:31;;.lu , .. , ,: .:. ·. _ '•- • -· t:., -·. , ; ,;,:, ,.x,~·,_ ... ,. , ., ,: ,:-~':'·:·,: ,i,~-.,,,,.,.;_-1-. ,_; 

501;~~:~t:aj:::~~ss; K tnitliriitiltl 6f 35" hew ot 

J; n~ slUtil also demonitratelo th'6 Authority 

ediiti ae1l~=1i=~~:~l~::1!6~:~~. 



Garden State . Growth Zone ~ch· contains a Tourism• 
District as e$tablishedpursuant to section 5 of P.L:2011, 
c. 18 (R.J.S.A 5:12"'..219) ~a regulated by the Casino 
Reinvesbnent Development Authority; aitd · 

iv. . For a non-g-g business ta~lity. within ail es-
tablished TQutisrii. J)istrict to qµaiify as a tourism destirt~ 
ation project; the fac:ility will have. a signHlcartt impact 
~n the economic viability 6fthe Tourism District within 
. which it is 166ated by satisfying the following: 

( 1) Having a capital investrrtent .·· iii eicc~Ss of 
$50,000,000; excluding any capita1•invesbfiertt for site 
acquisitiott, at which in.6re than 250 · full-time e:m-
pfoyees of a business.ate• created or re~ed; artd 

(2) Detnoilstratirig to the satisfacq.ott of the Autli .. 
· · ority a combination of two or more o:f:• 

(A) Pdsitive fiium.cial benefit to.the District; 
(B) A nei indrease fuvisit6ts to the t.>istrict; 
(G) A.it merease in marketing dollars spent Ott ·. 

the District; ()t 

(D) The ~tibil of unique amenities of serv~ 
. . ices to the ~xisting project or fiistri~. 

· .. (b) Full~tiine employnteilt for an acoountipg .or privilege 
petiod sha.11 be determined as the average of tbe motithly full~ 
time empfoymeiit for the period. · · · 

. · . . 

. (~) A btuliness ~all be. treated as. owner of .li•·qualified 
business facility if it holtls fee simple title to the facility; 
whether it ground leases .the lattd underlying the facility for at 
least?o yeats or holds titfoto the land undEri-ly~ the facility. 

. ' . - . 

(d) Pursuant to i>J •. 2013. c •. U;t, a busin~ss may apply for 
tax credits. under the progtan1 for more one project . 
pursuant to. one or mote applications.. . ' . 

. . . . . 

Ainentie<t B · R.2ois <i.014· eitective January··· 20,·· 201s. . . . Y . , . . . 
See: 46N.J.R. 1593(a), 47NJ;R. 277(b), · ·• . 

Rewrote tlie sectiOli. . . . . . ' 
Afne)lded by it201S d.132, effective August 17, 20.15 •. 
. See: 47 N.J.It 258(a); 47 N:J'.1t 2178(b); . ' Rewrote the section. . · '· ·· . •· ·. 
Amended by &.iot5 tt201i effective Deoembet 21, 2015; 
See: 47 NJ.:R. 2055(a), 47 NJ.It. 3160(a). > .. · . 

Iii (a))ii~ substituted"; and" for a period at ~e end, $itd lidded: (a)3iv, 

· 19:31·18.4 •• Itestrl~ons 
(a) The f\uthopty~ putsuant to ~.L 2013, c., 161, shall not enter jnto !in indmtive agreement with a bU$qtess that has 

previously ~~ived incentives purswlttt to thd Busifiess Re-
tention and Relocation·• Assistaitce Act; 1>.1;. · 1996, c. 25 
(N,J.S.A •. 34:lB .. 112 et seq.), th~ Business Einploymen:t 
Incentive Program Act, P.L. 1996, c; 26 (R.1.StA, 34:1B~124 
et seq.); ()r an)'other progriun admimstered by the Authority 
uniess: · · ·. · · · · 

1. · the business has satisfied all< c;f its obligations 
underlying the prevfous · award of ificentives or is compliant · · 

.OTHEit AG:ENCIES 
,. 

: \ .. 
with section 4 of:t;>,L; 2011, c. 149 (N;J,S.A. 34:113-145). 
Irt the instance of the busiriess tertftiniltirig an existing . . . o··· 
incentive ag~ent m mdet to participate in. an incentive 
agreemeht authorized piltsuant to P.L · 2013, c. 161; the 

. Authority shall rec~ture all ot part of any award, ptdvided 
that such pfflrii~ed recaptutt, tnay be catculat«i t~ 

.. fecogriize · the period of tilile that the · .busilless was in .. · 
. corupliance prior td t~inatioli and .such recapture '1ll'iount . 
tnay be paid . aft~ approval by the Authority of the 
business's appli~atiofi f<>t a tax credit ittc«itive award 
under P.I,,. 2013, c.l 161, but the recapture amount must be 
paid before the t}Uthorio/ s~all execute the mcentive 
agreement, "\.\Thi.ch i sl:udl .be executed. \Vithin 18 itionths 
folloWing the · date .. of approval of the business's 
application; · · 1 

.. .. . " . : . . ; . . . . . '. . - ~. . . . . ' . : . 
2. The capital investinmt iitcutted and tiew or retained 

full-time jobs pledg~ by tlie busmess in the new incentive 
agreement are septttate and ·· a:i,art fi:0111 any capital 
mvestment or Job~ underlying the . previous award of 
incentive$; or , . . . 

.•· '•. I 

3. The illcentiv~ pursuant to the Busmess Ret•tion 
and Rel6cationASsistallce Grant (BR:RAG)Pl'cjgi;am Sales . 
arid Use Tax Exemption, sections 19 through 22 of P.L. 
2004, c. 65 (N,ls.i. 34:113~185 through 188) are awat4ed 
. simultaneously withi tlie Grow New Jersey Tax credit. 
(b) · A project that cqnsists solely of pomt-of-fuial-putchase 

retail facilities, exohidiiig·. catalog distribution centers, · shall · · .Q.. . 
not be eligible fot · a gi:ant of tax credits. lf a pr<>ject cottsists 
of h<>th point-of,:final'-Putcihase retail faciHties and non .. retail · 
facilities;. ~l}' the .Pol11ion ~t the project c6nsistjtig 6£ .non.:. 
retail facilities shalt be 1eligible for a grant of tax credits, For a 
qualified · husine11s facility that is . a. nwced .. use ,project .. that 
includes retail fa6ilitie~ and. ~at is located in a Garden State 
Growth 2one·ot the toUrisrit District as establish&t·p1trSua11t 
to sections of P.t. 2011, c; 18 (N.J.S.A. s:i:?-219) andl'egu-
lated by the Cashio ~cinvestment Devl!}iupment Authority, 
retail facilities in @ aiµom1t up to 1.s percent of the tfilii:ed .. 
u,se project may be mclbded · in the mixed~wie project applica:--
tfon for a giiattt. Of ~. ·. ttedits along . with tbe nOiM'efa.il fa-
cilities atid that application•ffiay include bl the aggregate the 
pro-rata itumbet e;,f fulMime empfoyees employed by. any 
number of temmts or·other ocoupants of the include4 .retail 
facilities. lf a wareh<>tlse facility is pan of a poiftt-of-fuial~ · 
purchase tetail faoility'. mi~ supplies ollly that fiicilityj the 
warehouse facility shaJl i:fot be ¢ligible £or a grant of: tax 
credits. Fot the piitposes of tliis subsection,• a retail facility of 
at least 150,000 square, felit, of which at l~t SO percent is 
occupied by ·a full;.sefyic:¢. supermarket or grocery • store, 
located iti. a Garden. $tat~ Growth .Zmie, that qualified tibdet 
the Municipal Rehabilitati~ · ancl )3con~c Recovery. Act, 
P.L. 2002; c. 43 (N.J.s.~. 52:271313B4 et seq.); ot a tourism 
destirtatfon pf(,jectit1 $e Atlantic Cit}"Tbimsm ·;District 'as 
established putsuanU6 ~ott 5 of PiL 2011, c. 18 (NJ,S.A 
.5:12 .. 219);. or catal~g i disbibuti<itt centers shall ttot b€! . (~~)' 
· considered poifit-of-fulal"putchase reniil facilities. · \.._,/ 

i 
., . 
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Amended by 1t201s 4j>H, ~ecti\re}~uaty 26, ioisl ·_·-_ _ 
See: 46 N.J;R. l593(a); 47 liJ.J.R. 277_(b)i , . << . . .. . ... , 
. Added new (a); deleteit fortii.er (a) tJm>Ugb: (c) anil(e) tbrditgh (i); 

reoodi:fied fumier (dj as (t;); aftd ie'Wrote (b), . · · ._• · .- -
Amended by il.~o~s <L)3i effectiv~·~ugust 17, 2015. 
See: 47 liU.'.R, 258(a), 47 N.J.R. ,11s(b); · :Rewrote (I,). . . · . 

1~:J1 .. 1s~s Applic1dion sub.,.issfon r~qldt~#t~iits 

:1=tL~1n~~~ 
following: .·.. .- . . . 

i. The name of th~ busfu~ss; 
it. the cdntact mfotinatiori of ihe business; 

J~:e prqiipectiVe fu~ addr~s of tlfo tiusine~s {if 

' . 

Next Page is 31~7~ 

iv. Th~ ~e 6t the ltdsiftijss; . 

:iJ.~~-1=.rs: . 
vt • f1te N~.Jffiey t~ idenfijefiti6ii iitmt&et; -. 
vii. th~ F~t~ ld~tin~ti6h titdiibW; .· ' 

·. viii. the'futat rt~b~~tditpl~y~ iii :N'e'iv i~sey; · · 
DI'.. - n~ tl\tat i~st ti)flSftMt 1~ey ~uons; 

.. ··:, . 

Sul'fY; ti21115 .• 
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xii. Submission of a tax clearance <;:ertificate, pur-
suant to P .L. 2007, c.101; 

xiii. A list of all the development subsidies, as 
defined by P .L. 2007, c. 200, that the al'plicant is 
requesting or receiving, the name of the granting body, 

. the value of each development subsidy, and the 
aggregate value of all development subsidies requested 
or received; 

xiv. In the event that the business is a partnership and 
chooses to allocate the revenue realized from the sale of 
the tax credits other than as a proportion of the owners' 
distributive share of inc9me or gain of the partnership, 
the business shall provide an agreement thitt sets forth 
the allocation among the owners.· This agreement will be 
submitted to the Director of the Division of Taxation in 
the Department of Treasury by such time and with such 
information as the Director may require; and 

xv. Any other necessary and relevant information as 
determined by the Authority for a specific application; 

2. Project in{ormation shall include t:he following: 

i. An overall description of the proposed project; 

ii. . A description of the capital investments plannl:ld 
by the business, if other than a tenant at the proposed 
qualified business facility, or, if the business is a tenant 
represented by . the leased area of the business, at th; 
proposed qualified business facility, and financial infor-
mation demonstrating ability to completl:l the capital in-
vestment; 

iii, The estimated value of the capital investment; 

iv. Supporting evidence that the State's financial 
support of the proposed capital investment in a qualified 
business facility will yield a net positivl:l · economic 
benefit pursuant to N.J.A.C. 19:31-18.J(a)3ii, taking into 
account the criteria listed at N.J.A.C. 19:3hl8.7(c). In 
determining whether a proposed capital investment will 
yield a net positive be11efit, the business's chief execu-
tive officer, or equivalep.t officer for North American 
operations, shall submit a certificatiort i11dicating that: 

(1) Any existillg full-time jobs are at risk of 
leaving the· State or being eliminated; 

(2) Any projected creation or rete11tion, as 
applicable, of new full-time jobs would not occur but 
for the provision of tax credits under the program; and 

(3) The business's chief executive officer, or 
equivalent officer for North American operations, has 
reviewed the information submitted to the Authority 
and that the represe11tations contained· therein are 
accurate provided, however, that in satisfactipn of 
(a)2iv(l) and (2) above, the certi:ficfltion with respect 
to a project in a Garden State Growth Zone that 
qualifies under the Municipal Rehabilitation and 

19:3h18.5 

Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 
52:27BBB-1 et seq.) or a project located in a Garden 
State Growth Zone which contains a Tourism District 
as established pursuant to section 5 of J> .L. 2011, c. 18 
(N.J.S,A. 5:12-219) a11d regulated by the Casino 
Reinvl:lstml:lllt Developml:lllt Authority, · shall indicate 
that the provision of tax credits undl:lr the progra111 is a 
material factor in the business decision to make a 
capital investml:lllt and locate in a Garden State 
Growth Zone that qualifil:ls under the Munic:ipal Reha~ 
bilitation and Economic Recovery Act, P,L. .2002, c. 
43 (N.J.S.A. 52:27BBB-l et seq.) or in a Gardell State 
Growth ,Z:011e which contains a. Tourism District as 
established pursuant to section 5 of P,L. 2011, c. 18 
(N.J.S.A. 5:12-.219) and regulated by the Casillo Re-
investment Dewlopme11t A1;ithority. If the site was 
acquirl:ld within 24 months prior to project application, 
the business shall provide additional extrinsic evi-. 
denGe to demonstrate that the award of tax credits is a 
material (actor in the business's decision· to create or 
retain the minimum number of full-time jobs for 
eligibility under the program, including, but n,ot limit-
ed to, viable alternatives to the site and the business's 
ability to dispose of or carry the costs of the site, if the 
business moves · to the · alternate site. The applicant 
may be requirl:ld to submit any other informatio11 re-
quired by the Authority to conduct an analysis of the 
economic impact of the project; 

v. A description of how the minimum environ.. 
mental and sustainability stfllldards are to be incorpor-
ated into the proposed project regarding the use of 
renewable energy, energy-1:lfficient t~hnolc;>gy, and non-
renewabll:l resources in · order to reduce environmental 
degradation and encourage 1ong-term cost reduction; 

vi. ldl:llltification of the site of the proposed qualifil:ld 
business facility, including the block al}.d lot of thl:l site 
as indicated upon the local tax map. For purposes of 
determining geographical location of. ?- qualified busi-
ness facility that extends over morl:l than one geographi-
cal location, the quaHfied business facility shall be 
considered in the geographical location with the most 
benefichil total tax credit amount; 

vii. A project schedule that identifies projected move 
dates for the proposed qualified business facility; 

viii. A schedule of shorHenn and long~tenn employ-
ment projections of the business in the State taking into 
account the proposed project; 

ix. The tl:lnns of any lease agreements (including, 
but not lintlted to, infonrtation showing net leasable area 
by the business if a tenant and total net leasable area; or 
if the business is an owner, information showing net 
leasable area not leasl:ld to tl:lnants and total net leasable 
area) and/or details of the purcliase or building of the 
proposed projl:lct facility; and, if an application favolves 
intra-State job transfers, a full economic analysis of all 
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lo.c.atiotis qn4-er' <;QI\Sicb'ati01J. by the business, as well as 
all lease agr~ents, OWJJ.wshi.P documents, or substan,, 
tially similar do~en,~tion for . the business's . current 
in-State lQcatiol\S and i:111 · l~e agreements, own~bip 
docum.ents, or substa»tially simil!ll" documentation for 
the potential (IQ.t-.of-State location alternatives,. to the 
e~t~t they .~st; 

~- The total •nu,tnber 9f auticipated new m:id retained 
fulHime j<>l,s in N~ Jersey and ocpy:py the qualified 
busbless · fi:wility · liPd the total nwnber of full-time 
~pl()yees that would · Q.CCllPY the quali.fiel;l · 1,,11siness 
rncillty~ and tb,e diswbutio:t1 of such totals itlentified by 
t,usiness entj.ty; ~4 . .. 

~i, ~Y other necesslJ:fY antl relevm:it infonnatfoµ as 
d,et~eg by the AuthQrity fqr .a specific application; aji,d . . .. 

~. lmplQyee inf(,ll'Jllation ~all w,c.1u4e the foll<>wm,g: 
i. A wtj.tten certification tha.t the eiµployees that are 

the Slll?jcx:t of this a_pp\i<::atiou will be fuJl.•time 
employees at the qualified bus~es.s facility; · 

i~, The average ~ual wage and 'bwefit rates of 
full-.tifrle ~ph>r,ees and n,ew and r•~ f\llMime jobs 
at the qWJ,lifi~ bui.imess facility; . 

Hi, Evic,Ience lb.at t!ie. appli~t has :provided the 
application infonnatiol'.\ required by th~ State Treasurer 
for a 4evelPJ>m,i;in.t subslgy S\J~h as the t1;1X credits, 
pm-suant to P.L. 2007, c. 200; and . 

~v. Any other 11~essllfY and relevant infon.natio11 as 
d~~ed by the A.iitliority for a sptl9ific applicatiqn. 

(b) The htlsiness applying to the ptQgratn shall subnut an 
application fees~ fort11. atN,J:.A.P, H>:31~18:6(a). 

(c) · A business shall t,e allowaj to assign th~ ability 10 
apply for the !l;lX <;:redit uµder this subcllapter to a non~pi-o:J;it 
m-g~on with a m,ission dedicated to attraeting ·investment 
all~ co1µple~ development all4 red.evelopm~t pl'Qjects in a 
Garden ~tate Growth Zone, d.etenninec,i by the Authority. 

( d) The non-profit organ~atiQn m ( e) above or an QrgfcU:l~ 
ization OP~ting a qualified µiqµbatot facility may nµike an 
applicatfon on beJ:illlf of a busineis which m,~ts the require-
n;ients for the t~ credit, · 9r a group of non~qqalifying 1,\tsi-
nesses or positious, Jocliltep at a qualified 1::,µs~ess facility, 
that shall t,e consi4ered a unified project for the pmposes of 
the htcentives prQvided un~ this section. · 

l. Fqr purposes of• this sqbsectiQn, 'lpqsitions" mean 
full-tinte employees wbo are employe4 by :a busineiis at a 
qualified incubator fa9jjity and who spend at least 16 hours 
a week ·at the· qualified. incubat0,r facility, · · · 

{e) For any project lQCated. in a Garden .Sta~ Gr<>wth Zone 
that quali(ies. wider the Municipal Rehabilitatjon and Eci:mo,; 
wic R~QV~ Act. P.L: 2Qll2, c. 43 (N.J,S,A. ?2:27BBa~ 1 et 

· seq.), or any ptVjecti located in a· Garden State Growth Zone 
which contains a To~ District. as est1Jblished PWSlWlt t9 
seQtion 5 of :P.L~ 2~11, c. 18 (N.J.S,A. 5;12~~19) and regu.'.' 
l.ate.d by . the Casino.; Reinvesqnent D~eh>pmeuJ Avthmity, 
and which will itlclµde a retail facility of at lea.st 1'Q,9QQ 
sqiµire. feet, ofwhic~ at I.east ~O percent will be. 9qpupi~ \ly 
.either a {Qll-service. ~upermark~ or grocery store, . i. l)qsiu,eS$ 
may assign its al)llity to apply for tb.1;1 tax cyec\it un.~ !}µii 
subseQtion to the cJe,v~loper of the faciijty. The develqper w.aY · 
make an 3Pplication i on ~e.half. qf the busille$s wbigh. QJ,e~~ 
the re.qllb'emeQts for the tax credit, or a gn>u.p Qf n9n'" 
qualifying b"";sinesser h>~i;rted at. the busiu,es$ . fll,Cjlity, that 
shall be c011s1cJered a urufied proJect fQr the purposes Qf tb!il · 
ince11tives provided tjnder lhjs section, and the devel~ D,Jllf 
apply f<>r cre<Jitsl available baseci on the llUJ111;>er ~f j1>Jis 
provided• by th~ · busipess or busin.esaes · an4 the tota]. . 9apiml, 
investJ]l~t of the, b\:ISpiess or businesses an<i the de,ve.,~. · · · 

(t) In addition to the inforniati<m requir~ Pll,l'SU3llt t9 ( a) 
above, any appUciµit!authorized pl.Jl'swntt<> (1;1), (cl), (e.) 
above shall be req~d to submlt: · · 

' 
1. J;Mdence of; the assignment to apply for tb~. t~ 

credit from. l\le assignee or the party on whq~ beha,Jf it i~ 
making the applicaµqn; 

i. The n,ame of the assignee or the party on whose 
behalf it is making the application; · 

i 
3. The (:Qntact wformation of the assigm~e 9r tbe party 

on whos~ behalf it is the applicati«m; · 
4.. The New J~sey ·employer. identifj~ti011 numb~ .Qf 

the assi~~ or the iparty on whose behalf it is the 
applicaifon; · ' · · · 

5. The Federal employer identification number of the 
assignee or the pa,ty · on whose behalf it is 1J1aking the, 
appficatiQn; and · ,. · · 

6. If the apJ?QC~t is a non~pi;ofit authomed (c) 
above., the missiol) stat~~t <>f the non-profit grgtm~ 
izati9n. · · · ' · · 

. (g) f busines~ ~~*i has already applie,4 for a t~ ~~iJ 
inc~tive award prtor: to Septem~ 18, 2Ql3, tJw etf~we 
<,fate of P.L. 2013, c, 161, but who~ npt yet b~n appr9v~ 
f<>r sucll tl;lX c.re<:Uts, pr has not execute4 qn ~ement )Vifu 
the Authority; ma~ procee4 un4~ that apglica,tiQn or St."'* ·tq 
am.end such applic11,tidµ or r~ply for a t~ credit iucentiv!.' 
award for the ~ame prdjcx:t or any part ther~<>f fQr the PW'P9El¢ 
of availing itself of any lll.Ore f~vorable pr<;>vi~i~ of 
program. 
Altlende4 by R,2(115 d.Ql41 etfe11ti.ve Ja,nuary 20, 2015. 
Se11; 4~ N.J,R. l593(a), 47iN,J.lt 2770,). 

R,ewrpte tlte. seetion, : · 
Alt1ende4byR.2015 d,132l effeetiveAugµst 17, 2()15. 
See: 47 N..l.R.: 25f!(a), 47 li•U.R. 2178(b). · .. 

Rewroui (a)2iv(3); (a)~; and (c); !l<lde4 new (d) tliw~~ (:O; a,n,;l 
recodified {on)ler ( d) 118 (g)I · · · , · · ·. · · 

0 

0 

0 
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of additional capital in~esttn~t in the . qualified business 
facility, provided, howev~, that in . ~o . event will the 
amount of capitalinyestrtumt exceed theainount ?f capital 
investment previously approved by the Uo~d.In tlie event 
the. capital investment·. is reduced below the capital inv~st-
ment in the aprroval of the incettti~e grant,~ the ,f\~thority 
may reevaluate the ne't positive econowic benefit and 
reduce the size of the granta~cot~gly. If the ~ertificaUon 
indicates that the capital investment is less than the lllllli-
mum eligibility requirement, the business. shall no longer 
be eligible for tax credits. 

2.. . The business sMllsub.fuit a certification of the chief 
financial officer of the b~siness, which cettificatioa sh~I.1 
be acceptable to the Authority, evidencing that thebusiness 
has. satisfied the conditions relating to any .. enipl<>,ymettt 
requirements. The number of new and retainedJuH-titne 
jobs in the certification shallbe ~tilized by the .Authority ili 
the calclilation of tax credits and shall not be .increased 
regardless of additional jo~s lo.catedat the qualif'ied bus-
iness facility, and, except as set ~orth in f..U.A.C• 19:31:." 
18.ll(e), in no event Will the1nnnber of jobs exceed th~ 
number of jobs previously approved bf the Board. To the 
extent a business has received an award, for ooth nevv ~d 
retained full--tim~ jobs, the husiness s~all meet th~ etnploy--
ment requirementsrelated to the retainedfull.-tinie jo?s 
before receiving benefits for new full-time jobs. ~1 the 
event thenumber ot new and/or retainedfull-tiW~ jbbsj~ 
reduced below the number of new and/ot retained full-time 
jobs in the approval of the incentive gt!nt, .· the · Authority 
may reevaluate. the. net positive ec~nonric. benefit and 
reduce the size of thegrant a:ccordingly;Ifthe certification 
indicates thacthe employment is less than the minimUin 
eligibility. requiremoot, the business shall no lortget be 
eligible for tax credits, · 

3. . Absent extenuating circunistances and th~ \\lfitten 
approval of the Authority, the certification With r~s~7ct to 
capital investment and employment. shall be . subtnitted 
within three years f~Hovving th~ date of approval of tlie 
applicadon .. ·• the Authority . may grant tvvo s~-illonth 
extensi.ons of the deadlliie, however, in fl() eY:ent1 shall !h~ 
incentive effective date oc~ur later th.an four years 
following the date of approval of an application by the 
Authority, 

4. tlie .Authority may seek additionaliliformation frofu 
the busines.s and/or information from the Oepatttnent of 
Labor and Workforce Development to support the 
certificatibri.. 
(g) ()nee the Authority accepts the. certification. of the 

business that it . has satisfied the . capital inve~tnietlt and 
employment requirements, if any, ofthe progi7am, at1d !he 
Authority determines that other ·necessary conditio~s. have 
been met, within90 days ~fthe submission of the certificati-
ons andevidence satisfactory to the Authority; the Authority 
shall notify the business and notify . the I)irector of the 
Division .of ta*ation,.and the business shaU rece,ive}ts. tax 
credit certificate which· will . be based on the information 

submitted lli thi, certificatf6ns Ut1~er J~ ~bo~e; pr?:vided. it 
shall not exceed tb.e niaxm:tlll}'l atpOllllt detenninetl by the 
Boara~der (d). above ... the·u.se of tlie tax.er.edit c~ificate 
shall be subject to • tJie recef pt of an annual letter of 
compliance issued b); the Authority. 
Amended by R.2~J5 ~-014;.eftectiV"Jahuacy 20; 2ois. 
Sell: 46N'.JJl. 1593(a); 47 N.J,R. 277(b). 

Rewrote. the si,ction. .· ... ·•· ... · ·. . . .. ··• 1W1®ded by i.2p1s d.132, effectiveAhgust 11, 2015. 
See:. VN,J,&. 258(a), 47 N.JiR. 2178(b ); 

ReV\'l'()te(c) i111d.(e). . .·••·• .· ·.· ..... • ... · ...... ·• . . . . . J\liiended byR.J015 d201, effectivel)ecem.ber 21, 2015. 
See: 47N.J,~ 7055(a),47NfR. 3160(a) •.. ·• .. · .. ·· ..... · .... · .· .......... ·•· ....•. ·. 

In .. • the iiltr0Uuct1>ry pilra~apb of (f), . deleted "of a certified•· public 
al.k1ountant, which fuay be iiiaae pursuant to an 'agreed upon procedures' 
letter.acceptable tome Authorit>".' followmg "certifications"; and in (f)l 
arid (£)2, inserted the fttst sentence. · · 

1§:3148,8 Determbfatiofi Mgrllntamount; hon.tis 
· award ·· · 
( a) Th~ totafrunotint 6[ tax credit f ot an eligibl~ btisines~ 

~hall .bt: for. each. nevv or retained fulMiinejob as set f~11b it.i 
this seGtiort. the totattax ct~d,it arilount sh@! be c&culated 

.. attd cr-e~ted to. thtl business ann~ally for. t:ach yefir of .the 
eligibility p~riod; ho\VtWet, exc13pt~ set fottb .iii N,J,AC; 
19:31-JS.1 l(e), the total tax ~~~llit amount ¢redited. arillually 
to }~¢ b11siiiest shiill not ex~~ed the maajmum at11ount 
d~t¢tntined by the Board un~! N'.J.A.,(;.19:31-is.7('1) ahd 
the .. amount c~lc~lated purs~atl! · to N-l;i;\,C, . J 9:3.1--1 s. 7(g), . 
divide~ oy tht, n11ll1b~r of yeats in the eligibility period. 

(b) The bas~ antdunf M the tax credit tot each rteW dt 
retained full-tiirtejob sliali be as follows: . 

1. . For a qualifi~ll business facilf ty l()cJted witlfut an 
urban . transit hiib< tllunicii,alit or Garden Stat.e Gtowth 
Zone oris a mega project, $5,000 ~eryear; i' · ..... · ... ·.•· .. • 

2 ••.. For . a. qualified bu~ines~ ·. facility Jocated "7ithin a 
disttessed inwilcipality but not qualifying under (h)l 
above,$4,000 pertear; . •··· ... ·.·. ·•· , > < < > .· .• .•··•· r i 

3. For a project ma priority area; $3,000 per yellr; a11d 
4, For a project ili other eligible ateas, $500.00 per 

year. . · · · > . •· .... 

. (c) .·In adtlition to .the pase am:ounfof the.tax ~redit the 
amount of the .iax ctedit t~ be .awar~d. fot eacli. new or 
retained fulMinle job s~an ~e int:l'eas~d ... if die. quaH~e~ 
business facility mee!s ~Y of tlie followmg pri~rity <:rite~a ~r 
other•• additional .. or tepl~cement. e1t~a. det.emtllle~.by··.the 
Authority ftolh time to tinie in response to evolving economic .. 
or mitrket conditions: 

1. · .. Fot a qualified business ·• f11cility •· located in f ~eep 
poverty pocket or iii an area tliatis .the subj.ect of a .Choice 
l'Q'eiglibotliobds 'Jf l"iiftsfonh~tionPlan fund~tt by tlie Federal bepartmeiit . of fi?using and Urban . llevelopmeri.t, an 
increase of $1,500per year; 

z... For a quaHft~cl~usin.essf adlity lo.o~ted~ qtuilifi¢d · 
irtcubator faciHty, 1111 increase ot' $:SOO.QO pet year; 
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3,. For a qualified business facility located in a mixed-
use development that incorporates sufficient. moderate 
income housing on site that is. hi.ade .. available fo 
acconmiodate a mirumuin of 20 . percent. of the fulMime 
employ~es of the business, art increase of $500.00 per year; 

4. For · a qualified business facility located within a 
transit-oriented development, an increase of $2,000 pet 
year; 

5. For a qualified business facility, other thana mega 
project or a projectitl a Garden State Orowth Zone, at 
which the capital investment in industrial premises for 
industrial use by the business is in excess of the minhnum 
capital . investment . required for eligibility pursuant to · 
subsection b. of section 3 6f P.L. 2011, C, 149 (N.J.S.A. 
34:lB-244), an increase of $1,000 per year for each 
additicmal amount of investment, as measured in square 
feet of measured gross leasable atea, tµat . excee.ds the 
minimum amount required for. eligibility by 20 percent, 
with a maximum increase of $3,000 per year; 

6; For a business with new fulMime Jobs and retained 
full-funejobs at the project witha median average salary in 
excess .of the existing. median. average salary for full-time 
workers residing in the county in which the project is 
located, or, in the case of aproject in a Garden State 
Growth Zone, a businessthatemploys fulMime jobs at the 
project with a mediatr average salary itr excess of the 
median it~erage. salaryf or full-time workers residing· in the 
Garden State GtoWth Zone, anincrease of$250;00 per year 
during the commitrilent period for each. 35 percent by 
which the project's. average salary levels exceeds the 
county or Garden State Growth Zone average salary, with a 
maximuin increase of $1,500 per year; 

7. . For a business with large num~ers of new full-time 
jobs and. retain~d full-time jobs during the commitment 
period, the increases shall be in accordance with the 
following schedule: . 

i. If the inin1ber of new· full-time jobs and retained 
fuli--fimejobs is between 251 and 400, $500.00 per year; 

iL lf the number of new full•tit:ne jops and retained 
full-time jobs is between 401 and 600, $750,00 per year; 

iii .. · .. If the nllliibet of new fuli.-time jobs . and retained 
full-time jobs is between 601 and 800, $1)000 per year; 

iv. Uthe number of new fulMime jobs and retained 
full-timejobs is between 801 and 1,000, ~1,250 per year; 

v. . · If the number of new fttll.;fime jo~s and retained 
full-time jobs is in excess of 1,000, $1,500 per year; 
8. For a business fu a targeted industry, an increase of 

. $500.00 pet year: 
9. For a qualified .business facility exceeding the 

Leadership in Energy and Environmental Design's "Silver" 
fating standards or completes substantial environmental 
remediation, an additional fucrease of $250.Q0 per year; 
. 10. For a :mega project or a project located within a 

Garden State Growth Zone at which the capital investment 

OTHER AGENCIES 

in industrial ptemtses for indi1strial use bf the business is 
in excess. of the. minimum capital investment required for 
eligibiHty pursuant to subsection b. of· section 3 . of P.L. 
2011, c. 149 (N.J.1S.A. 34:lB-244), an increase of $1,000 · · 
per year for each additional amount· of investment, as 
measured .. in. squaije foet of.measured gross leasabte area, 
that exceeds the minimum aniount by 20 percent, with a 
hi.aximufu. increase, of$5,000 per year; 

11. For a projec~ in which a business retains atleast 400 
jobs and is located! within the 111unicipality in which hwas . 
located immediately prior to the filing of the application 
hereunder and is ithe nnited States headquarters of ari 
automobile manufacturer, an increase of$1,500 per year; 

l- : . . 

12. Fora project located in a municipality in Atlat1tic, 
Burlington, Camden, Cape May, Cumberland,. Glou~ester, 
Ocean, and .. Sale~ .counties· .. with a · 2007 Municipality 
Re".italization Index rank greater than. 465, an increase of 
$1,000 per year; ' · 

13. For a project located within a balf•mile of any iight 
rail station constructed after September 18, 2013, the 
effective dafe of P:L. 2013, c; 161, an increase of $1,000 
per year; 

14. For a marine terminal project fu a hi.unicipality 
located outside the Garden State Growth Zone, but within 
the geographical boundaries of the . South Jersey Port 
District, an increas~ of $1,500 per year; 

15 .. For a project located within an area determined to be 
in ne.ed of redevelopment pursuant to sections 5. and 6 . of 
P.L. 1992, c. 79 (N.J.S,A.A0A:12A-5 and 6), and which is 
located within a quhrter mile. of at least one United States 
highway and at least two New Jersey State highways, an 
increase of$1,500 per year; 

16. For a project: that generates solar energy on site for 
use within. the project of an aniouilt that equals at le~st 50 
percent of the project's annual . electric supply service 
needs, an increase of $250.00 per year; artd · 

17. For a qualified business facility in a vacant com-
mercial building or :campus having over 1,000,000 square 
feet of office or laboratory. space available for occupancy 
for a period of ov~ one year that the Authority designates, 
as listed on the Authority's website at www.njeda.com, an 
increase of$1,000 per year . 

. ( d) the gross amO\llit of the · tax credit for an. eligible 
business fol" each new 0~ retained fulMi:me job shaH. be the 
sum of the base amouil~ as set forth pursuant to(b) above and 
the various additional bonus amounts for which the business 
is eligible pursuanf td. (c) above, subject fo the following 
limitations: ' 

1. For a mega project or a project in a Garden State 
Growth Zone~ the. gi;oss .amO\mt·· for. each. new or retained 
full~time job shalt iiot exceed $15;000 per year; 

2. For a qualine~ business facility located within an 
urban transit hub mtµlicipality, the gross amouht fot each 
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new Qr retained fulMime job shllil not exceed $12,000 per 
year; 

3. For a qualified business facility in a. dis~ssed 
municipality the gross amQunt for each new or retained 
fuU.;.time job shall not exceed $11,000 per year; 

4. For a qualified business :facility . in other priority 
areas, the gross amount for each new or r~ed full-time 
job shallnot exceed $10,500 per year; 

5. For a qualified business ftlCility in otb,er eligible 
areas, the gross amount for each new or r~ed full:time 
job shall not exceed $6,000 per year; and · 

6. For a disaster recovery project, the gross amount for 
each new or retained full-time job shall not exceed $2,0()0 
per year. 

( e) After the determination by the AuthQrity of the gross 
amount of tax credits for whiqh a b'1siness is eligible pursuant 
to ( d) above, the final total tax credit amount shall be cal-
culated as follows: · 

1. For each new full-ili,ne job, the business shllll be 
allQwed tax credits equaling 100 percent of the gross 
amount of tiµc. credits for each new full-time job; and 

2. FQr each retained fulHlllle jqb, the bµsiness 1,e 
allQWed tax credits. equaliµg the lesser of 5() perq<mt of the 
gross amount of tax credits for each retained full-t.ime job, 
or one-tenth of the capital investment, which will be the 
lesser of actual capital investment or the businesii's pro-
posed amount approved at application, <Jivided by tile num-
ber of retained and new full-time jobs per year c;,ver the 
grant terni of ten years, lµtless the jobs are part of a mega 
project that is the United, States heagq~ers of fUi a.utQ-
mobile manufacturer located within a priority. wea or a 
qualified business facility in a Garden St.ate Gr<>wth Zon,e, 
in which case the· business s}lall be entitled to tii;x · credits 
equaling 100 percent of the gross amount of tax credits for 
each retained full-time job, or unless tt>-e :pew qua.lj,fied 
business facility wow.cl replace a facility that has been 
wholly or substantially damaged as a result of a Federally 
declared disaster, in which qase the. business shall be entjt .. 
led to tax credits equaling 100 percent of the gross amount 
of tax credits for each retained fuU-tune jQb. Tlw p~ re,, 
tained full-time job tax credit calculation will be establish~ 
ed by clivic;ling the number of .Mt-time c:miployees in the 
certification accepted by the Authority pursuant to 
N.J.A.C. 19:31-18.7(g) into the amount of capiµd invest-
ment in' the certification accepted by the A1,1thority purs\1,ant 
to N.J.A.C, 19:3h18.7(g), provided that m. nQ event s.hall 
the grc;,ss amount of tax credits per retained full-time job · 
exceed the gr()ss amount calculated at the approval Qf the 
application ... Based on this per retained .fulHime job cal-
culation, any reductioµ in the num,ber of retaine4 :full~time 
jQbs shall prQportionately reduc.e · the amount of tax credits 
for that year, · · ·· 

(t) FQr eru;h apPlicatio!l. approved by the Boar<J, the 
l!niount of tax: credits available to be applied by the bl1siness 
annually shall not exceed: 

1. Thirty-five million dollars ($~5,0QQ,()00) and pro• 
vides a net positive economic benefit tQ the Sque with 
respect to a qualified' business fa.Qj]ity ju a Garden State 
Growth. Zone that qualifies under the Mmtltjpal Reha~ 
bilitation and ~cononlic. Recov;ery Act, P.L. 209i, e. · 43 
(N.J.S.A. 52:2mBB".1 et seq.) Qr vvhich cQntains a Tour-

. isn:t District as establlshed purs1J8,llt to section 5 of P,.L. 
2011, c. 18 (N.J,S.A. 5:12-219) and regulated by the Casi-
no Reinvestment Development Authority; · 

2. Thirty millioµ dollars ($30,0QQ,000) and proviqes a 
net positive eeonon;ttc benefit to the State with respeqt tQ a 
mega project or. a qualified business facility in a Oarclen 
State Growth. Zo!l.e; · · · 

3. Ten m.illion dQllars ($10,000,000) ~d provides a net 
positive economic benefit tp the State with respect to a 
qualified business facility in an urban transit hub µiunici .. 
pality; . . . 

4. Eight n:tilµon dollars ($8,000,Q00) ancl p:rovic;les a Jtet 
positive econOJl'.lic benefit to the State with respect to a 
qualUied business f!lcility in a qistressed municipality; 

5. Folll' JJlillion dollars ($4,000,000) an.d provides a net 
positive ecoP.omi(? benefit to the $tat~ with ~pect to a 
qualified business facility in Qthe.i; priority areas, but not 
more 9() percet1t 9f the withholdings of the busmess's 
emph>yees from tlie <J'lalilied btJsiness facility; and 

6. Two-and-a-h,alf million dpllars ($2,500,000) and 
provitie.s a net positive economic benefit to the• State with 
resp~ to a q1,1alified business facility in other eligible 
areas, but not more than 90 percent of the withlioldings of 
the business's employees fr-0m tb,e qualifiaj · business 
facility. · · · 

(g) Under (t) above, with the. exc~tion of a project loca~ 
within a Garden State· Growth Zone which ·qualifies for the 
Municipal Rehabilitati9n aµd Econo.111.ic Recovery Act,. :P.I.,, 
2002, c, 43 ~.J,S.A. 54:27BBij-1 .et seq,), or which contains· 
a Tourism District as established pursuant to section 5 of P.I:'. 
2011, c. · 18 (N.J.S.A.. 5:12 ... i19.) an4 regulated by the 9asino 
Reinvestment Development Authority, that divi(;fes the total 
capital investment of the project by the total nl,Ullber of fiill~ 
time jobs at that project, for each application for t~ credits in, 
excess of $4,00Q,OOQ annually, the amount of tax: credits 
available to be applled by the. business· annually shall be the 
lesser of the maj:i:n011;l. am.oun.t 1q1der the. applicable para ... 
graph or an amount dete:rn;iine.d by the Authority n~essary tQ 
complete the project, with· s:ucll detennfuation made by· j;he 
Authority's utiliz~tion of a full eCQ11Qmic ~ysis c;,f all ioca-
tions under CQ11Si4era~on l,y. the business; all· lease agree.-
ments, 9wnersbip d~cwnentii., or substantially s:iniil,ar d9cu-:-
mentatioP. for· the business's curre1;1t in-State Jocati9ll8, as 
applicable.; and · all lease agreements, ownerslilp docwµenm, 
or substantially similar do~entation for, the j,Qwµtial oµt-
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of .. Sta,tf;} lo~ti,m alwmatives., tQ tlw e.xten.t -th~ exist. B11Seci 
QP. thl,s. iPformation, liUld imY other iµf~tion deemed rele,; 
va11,t by the Autb,wity~ wcluding, bllt :t;I.0t iumted t<>, factors 
affe¢ng the deQisiQD of the bqsi,:tes11 tQ r¢loeate, th!;'l Auth-
Qrity $all in~endetitly v~ aJJ.d c;:onfirm the ainomtt 
n~ceiisiwy to COll\plete tile project, 

(h) Notwithstan.Qing anythillg to the C9ilt,rary in (a) tlm>ugh 
(g) al;>ove., f<>r a proje<,rt lQt}ate(l witlili:t a Garden State Orowtb 
Zone that qualw,~s for -the Mmiicipal ·Rehabilitation and 
E99J,1op:lic Recov~ · Act, P.t. 2002, c. 43 · ~;J,S,J\, 
$2:27BBB~ 1 · et seq.), the. total tax c.reclit shall be: 

1. f<>i' a project tl@t creatf,)S or retains. 35 or more full,. 
:fun,e jobs n~w ·. to ·· fu,@ 11).w,.icipality a,JJ.d , make!! a capital 
it.lve!!a»ent of at le11St $5,000,()00, the: total mx credit 
aµi.9UJ1t per new miti retainc:xl full,-,titne jQb shat• be the 
greater of: · · 

i; The tQtal cre<µt 1:1,lllOl;lllt fo:r a qualifying 
proj~ct in a QardeJI · SU!te Growth Zoiie !3S calclllated 
pw~uant to (a)thrQugb (i) above; or , . 

ii. · The total c;:fll)ital investm~t of the project 
divided by the total nuw.ber <>f fulMim.e jobs at th1tt 
prQject wvi4ed by 10 years bµt n~t greater tha.n 
$2,00~,000 each y~ of the grant tern,i; • · . . 

2. F9r a t>,<>j!()Ct tlwt creates Qr retain!! ·70 or more full-
tµµe jQbs new to the.• mlmicipality aJJ.d. makes a . capital 
invesunent of at llilaat $10,0Q0,000, the total -~ credit 
amount per ll!\IW and· retaµted full~time Job sball be the 
~t~oj;'; · · · 

i. 'Jhe t<>tal tax; credit am.o:unt · (or a qualifying 
project i.n a Garden State Growth Zone as calculated 
pursuap.t to (a) tbro1,1gh (g) above; or 

ii. Tµ.e t<>tal capital investme1:1.t 1of the project 
divideQ by the tQt~ n-umber of fulMime jobs at that 
proj®t divided by lO yel,ll's b\tt nQt greater th~ 
$3,,009,Q00 each y~ Qf the grant term; 

· 3. FQr a proj~ t\lat ~ates Qr retains 100 or mQre full" 
titne jobs new·· to tli~ . miwicipality anp i:nakes a ct!.pital 
ip,v~hu.eµt of at l1i111St $1$,000,Q0Q, the total tax gedit 
amovn~ per · new wid retf/.ined. filU-time job shall be the 
greater of: · 

i. TJ,ie ·Mal tax credit am.ol;lllt for a qqalifying 
project in a Q1u'den State Growth Zon¢ as cal9lllated 

. pws1,1ap,t to ( a) ihrq~ (g) above; or 
ii, The tow! capit~ investment of the project 

divided by the total· number of full .. ful,,e jobs at that 
prQject divide.d by 10 years but . not . greater than 
$4,()00,0~0 each Y~W <>Hhe gt'll!lt tet'l)l; . 
4. For a proj!Wt ~t creates or retajns 1?() or rµore full-

tim,e. j9bs new to the n;nmicip~ty · and ni.akes a· capiW 
wvesi:me~t of at. l~t $20,()0Q,00O, the t~tal ~edit 

amo:unt per new/and ret8$.ed fiJ.11 .. time j9b, !!hall ~e th~ 
grf;}at!ill'Qf: : ' ' ' ' ' 

i. The to,tfil · tax crec;lit amoUQ.t for Jl ~ualifyjnu; 
project . i.n a Oarde.n . State Qr<>wtb Zone as Qalellla.ted 
pwsuaitt to (a) tproqgh (g) above; Q1' 

ii. The to~ capit!ll investment of . the proj~ 
divi4ed · by the I tQtal nuro.ber of f\lll .. time job!! at that · 
project wvi®d by 1() YIWS but not greater than 
$!5,000,0()0 eacli. yel,11' of the grant term; Qr 

•• • • i • • • ' 

5. For a prQje9): tlla;t creates or rf;}taill!I 25() or m.ore fU,J.1-
time jobs new to: the tll\1,lllcipality and roakes a qapital 
b1vesttneµt of at !least $3.0,000,000, the total tl,IX ~redit 
;:µno:unt per new ~ct 1'.etai,:ted full-thne job shall be the 
greater of: ' 

i. Thf;} tot~ tax credj.t an>.Q:unt for a qoolifyiug 
projec;t bi a Gwden State Growth. Z9'1e. !3S calcu1ate4 
purs~a.nt to (a) tbiollgh (g) above; or · 

ii. The. tot~ capital· investm~t of tbf;} proj~ 
divided by tlie t~tal number Qf full~thne jobs as 
for thiii progrW.11 :at that project divided by 10 yelg.'s, · 

' 
(>. Fc:>r projects 1approved im.der- this subse~on, the 

fuJMitne employee: t~ q-edit calculatiQn will be estilblisli~ 
ed by c;livid,ing the: n;umber of fuli..tinw eJ11pfoy,ees m tbe 
certification . accepted by the Authority pursua,nt to 
N.J.A.C, l9:3h18:\7(g) into the lesser c;>f the W.ll.Ol;lllt c;>f 
capital investµleJtt ! in the certificatjQJl acc.ept.ed 1,y the 
A1,1thority pursua,nt\to N.J.A.C. 19:31~18.7(g) <>r the award 
of W' Qredits .approved by the Board pqrsuant to NJ,A,C,. 
19:31-18.7(d). U!iS,d @ this per full-titlle ~ployee cal-
culation imd provided the \,usitiess Cf;)lltinues to meet the 
millin:mm. nqmber of eniployees require!i in sub.ear~aplis, 
(a), (b), (P), (d), or (e) of paragraph((:,) of sqbse¢911, d, 9f 
section S i,f p;t, 2911, c. 149 (N.J.S.A. 34:lB-24(>), any 
reduction in the.numb~ of em,p)oyees shall pn>wrtfonately 
redu.ce the amotmt of tax crec;lits for that year, tlu.it js, the 
number ~f full .. tjme eiJlplQyees will b~ multiplied by the 
per full-thne eniployee ca4mlatitm done at certificati9n. · · 

An:lended by_R.2015. d,014, effect_ ive_. January 2Q, 2015. 
See: 46 N.J.R. 159~(a), 47 N.J.R, 277(b). 

Rewrqte ~ei sectipn, . ; ·• · 
;\mended by R.2015 d, 13~, effective August l 7, 2015. 
See: 47N.J.R, 758(a), 47~,J.J. Zl78(b), . 

Jn (c)lS, deletc:id "!ll;ld" from tlte end; in (c;:)16, s11bstituted ''; and" fqr 
a periQd; ad\ie4 (c)l 7; rQWfOte (e)2, (f)l, at1d (g); w the introduqt9ry 
paragraphs of (b)l througb; (h)~. lnserted "new to the municip1:1lity1'; and 
11dded (h)6. . ' . 

19:31 .. 18,9 Tax cr~it al.ll<»11nt; application ai,,cl 
allocatio~ Qf the tax credit · 

·i • 

(a) For eacb t~ a1;1qoUii$g qr i,rivileg~ p~Q4 dµr~g tht, 
eligibility period, a bllsitiess i:nay apply the ltlnount 9f (~ 
creQits eqim]. tc;> the :total Qredit ~O\l,nt divid~ by th~ ' 
dqration of the eligibilfty period in, years (fractiQJ),$ of 3 c~t 
rounded down) Sllbj~ to' the provisions of the Act au<l 
sut,chapt~. · 

31,.82 

0 

0 

0 



(b} The business ffiaY apply the .credit again$ttlie tax 
liability oth.etwise due pursuant to. sedi?n 5 <>f PL ... · 1945, C, 
162 (N.J.S.A. 54:WA-5), pursuant to sectio~f2 and3 otP,L. 
1945, c .• 132 (1'T.J.S,A. 54:18A-2 and 54:181\-~); pursuant to 
seetionJ of l>.L l~SQ, c. 231 (N.J.S.A.17:32-15), .()t pur" 
suant to N.J.S.A. 1713:23~5. The credit awarded to the busi-
ness using one or .more. affiliates fo·satisfy .the etri.ployriient 
and/ot capital jnvestlnent. requirements (){the ptogtfllll sh~l 
be applied on the basis of the allOcaH?n(s) subm.itted purswmt 
to the application: provi~ed,. however' that. any affiliate tMt 
receives an allocation ~ust have connibuted e,ith~ capital 
investments to the business facility ot employees at the 
business facility during the tax period for which . tlie . tax 
credits are issued, 

( C) The credfi afilount m~y fje taken by the. tax . certificate 
holder for the tax pedod for whicbit was iss~ed or niay be 
catriedforwar? for use by th~ tax c~ificate holder in anyof 
the next 20 succe.ssive tax petio?s, .and shall expfrether~after. 
the tax certificate . holder may. transfer. the tax cre(lit amount 
on or after thedate of issuance or at any time within three 
years ?f the date of issuance fot use. by the transferee in the 
tax period during which it \Vas tta11sfotred or in any of the 
next three suc.cessive tax periods; Notwithstanding the fore.a 
going, no more than the amount of tax credits equal to the 
total credit. amount divided by. the dtifation. of the eligibility 
period in years may be taken in any tax period. 

(d). Credits grantedto a partnt1rship shaH be passedthrough 
to the partners, members, or Owners; respectively; pr<Mata or 
pursuant to an executed agreen1ent ambng the paftilers, 
members, .or .owners documenting. 81l ~ltemate distrioution 
method provided tod1e Director of the Division of T~ati~n 
in the Departtnent of the treasury accompanied bf any 
additional information as the Director may require. 

( e) In. connection with. a .• regional disttibutioti facility. of 
foodstuffs,the business entity ?r entities niay disttillute <rred-' 
its tomembers, shareholders, partn.ers, or other ownersliip or 
leasing participants in accordance with their respective 
interests:lfthe business entitydr entities or theif tftet11!ers~ 
shareholders, . partners,. of other. ownership ·•or leasing rattici .. 
pants. lease. space •in.• the . facility to . members, shar~holders, 
partners,brother ownership or leasingpatticipartts ot others 
as tenants inthe facility,the leases shall• be treated.as a foise 
to an affiliate, andthe businessentity or entities.shall notbe 
subject to fotfeiture .. ·.of the credits ... For.th~. purposes of .this, 
subsection, leasing shall include subieasing and tenants shall 
include subtenants. · 
Amended byR.2015 d;014, effecliveJanuary 20, 2()15. 
See: 46 N.J;R i593(a), 47 NJJl, 277(b). 

Rewrote the·section. 
Amended by R.f015d.132, effective August 17; 2015. 
See: 47 N.J:R. 258(a); 47 N.J,R, 2178(b ). 

Rewrote (c) and (d): .. 

19:31-18.10 Incentive agteeD1elit 
(a). All approved applicants !!hall executean apffe«>vallefter 

and ah incentive agreement with the Autliorify • to establish tlie 

terrlls. and the. cortditfons .. 0£ the. grant .•. of.tax credits; .. 'fhe 
~pptoval .. fottet will be ·. su~ject.t? .·· C(>ilditi?llS subseqlltmtthat 
lllUSt be tilet}n ordert? retain.the a¥trdoftax credits.·. Su.eh 
con.ditjo?tsliaH inclu~~· hut n<)l be liinitedJo, the executititi 
ofan ificentiveagreeriient. . . 

(b). the in~etitive agteerilent shall ihclude, buttib(b~ inn:. 
ited t~, }he £oUc,win~ t~s o.t conditi9ns as. determined by · 
the Cliief Executive Officer Of the Autp.ority: . 

t . A detafi.ed descriptioti.Oftheproposed project, which 
~llresult ifrjob creation or retention, aitdtlie ~umbet.()f 
new Qt retained fi.ill•tinie jobs that ate appto'\i'ed for tax 
credits; · · 

2: . The eligibiHty period ofthe ta~ credits, including t1ie 
fitst year for which the tax credits riiay be claimed; 

3, .· A i;equitemeiit thattlie ap~licant mail1tail1 the project 
at a location . in Ne~ Jersey foj'.}lie •. commitrlient period; 
witJi .at least the. minimum nutnber.bf full~tinie employees 
as required.bf the progiaril, wlifohshall in~lude.considera~ . 
ti°,n ~f bonus award(s) and llet positive econo~ic hene~t 
test~llt'su~t to N.lA.C. 19:31-t19(a)3ii and tile am~unt 
of trot .· credits . previou~lt .. received . By•· the bus.mess during 
the eli~ibHittperioEl, and.·~ pfovisiot1 to p¢mrit th~ Auth-
orityt°, rec~pture all or part, of. anttax credits awarded, at 
its dis~retion,Jfthe 1'usiness does ~ot remain in conip(i~de 
with the r~qujremertts .in thi$ patagi:~ph fo~ t?e committnetit 
duratio~. SllCh recaptrtte ltlay includ.e interest on the recae~ 
ttu:e amount~t the rate equal to• ~e stiitut~ry rat¢ fof cor~ 
P<»"ate business 9r insuraiice ~re~Ulils tax · ?e~ciencies, 
plus ~}' statutory p~ties and all costs iticurretl by the 
J\uthoiity ~d. t1ie l)ivisio~ of 'f axation iti connection with 
tlie pursuit of the recaptut~, · including, bu\ not .1united to, 
counself ees, court. COS~S; and other c:osts of collecH~tl. ff 
.an. or part of a11r .• ta~ credits ~warded is .. subject· .. to. rec~p-
ttite, tli~ J\~thorit)' wiH pursue recapture from the business . · 
and116t fromatax.¢redit ttansfet oertiti7ate purchaser.T~ 
credit ~.ansfer certifi~ate putcliasers .shfill he subject to ~u · . 
other lintltations and. con~tiorts that apply fo the use t,f tlie 
t~ credit~. by the business,7 in6l11ding~ but not limited to, 
tei!uction and forfeiture provisi~ns and the iequiremeiit of 
a letter of compliance for the r.elevant taxpetlod; .. ·.· 

4 ... Persmmel infotmadon thatWiil enable the Authority to ru;Jtninister the ptogtain~ . . . 
f .. A requrrei:nent the ceitificatiorts telating fo the 

atn.ooot···• of >~Hgible c~rit~i inyesmumt .. ana .nUtt1ber .. pf 
elllpl~yees with suppiltthig evidence sati$£act~ry . to the 
J\uth~rity sh.all be subfuitt~d by the busiriess in accordance 
with N.J.A.G. 19:31•18.7(:f); . . . . 

6. Ah a~eemenf hy the applicattt tfuit the four-year 
stli~te .°( limi!atio11s for the colle¢ti~ and .ass~ssment of 
corp9ration·businesstax attd.insuranee prehii111)1s tax will 
be· extended. to.·th~·~eri?d·· of the c~mmJtmeht .duratiori; 

7i Certifications. br, the ... b11sin~ss; including the 
£olfowing: the S!ate's fiilaitciat $upport \\iill yield ll tiet 
positive economic benefit.to the State; · 



19:3148.10 

. 8. llequiretnents on lliairttaining the existence of the 
business and not relocating the project; 

9. Annual reporting requiretnents for the 11Ul11ber of 
full-time · employees for which. the tax credits are to be 
made; 

10. Represeritatfons that the business is in good stand-
ing, the project compHes. with . all a}'plicable law, arid 
specifically, that the project does not violate any en-
vironmental law; 

i 1. Auditof the payroll records, as deemed necessary by · 
· the Authority; 

12. Indemnification and insurance requirements; 
13. Limitations on the grant of tax credits; 
14. A provision which pertnits the Authority to amend 

the agreement; 
15. Defahlt and reniedies; and 
16. Reporting requirements. 

( ~) The incentive agreetnent shall further provide thatthe 
Authority is not liabkin damages for the issuance or use of 
the tax credits; and that there is no guarantee th~t. legislation 
will not be enacted that would cause furlhef changes to P.L 
2011; c.149. 

Amended by R.2015 &014, effective iimuat'y 20, 2015 .. 
See: . 46 N.]Jl.1593(a); 47 N\J.R. 277(b). 

Section was "~roject. agree~ent". Rewrote the section. 
Amended by R.2015 d.132, effective August 17, 2015, 
See; 47 N.J.R. 258(a), 47 N.J.R. 2178(b). 

Rewrote (b)3. 

19:31-18,11 Reporting requirentents and annual reports 
(a) .· After notification pursuant to N.J.A,C .. 19:J 1 ... i 8. 7(g), 

the· business shall · furnish to the Authority aii annual• report 
certified by the. chief financial officer of th~ b1isiness in a 
fomat as may be determined by the Authority, which shall 
contain the following information: 

L the number of full-time em~loye~s and new or 
retained full-time .. positions employed al/ the. qualified 
business facility, the number of full-time eiliployees in its 
Statewide workforce; totai lease. payments, and infonnation 
on any change or anticipated change in the identity of the 
entities comprising th.e . business elected to cfaim an or a 
portion of the credit This certified report is due 120 days 
after the end .of the business's tax .Privilege period; and 
failure to submit the certified report wi~hin 120 days, 
absent extenuating circumstances atid the written app~oval 
of the Authority, willresult in forfeiture ofthe tax credit 
for that privilege period; . To the extent. a business has 
received an award for both new artd retaineq full~time jobs, 
the business shall meet the employment requirements 
related fo the retained full-time jobs before receiving 
benefits for new full~titne jobs; and · 

2, A certification indicating whethet or not the business 
is aware of any condition, event; or act, whieh would cause 

O'ItmR AG]l}NCIES 

the business not fo!be in compliance with the approval, the 
Act, the incentive agreement, Or this subchapter. 
(b) The tax credit, certificate m&y provide fbr additional 

reporting requiremen~s. 

( t) In conducting )ts annual review, the Authority 1nay 
require a business to : submit any infonnation determined by 
the Authority to be netessary and relevant to its review. 

! . : 

· (d) Annually, upon satisfactory review of all infotn1ation 
submitted, the Authority will issue a lt,tter of compliance. No 
tax credit certificate· will be valid without the letter of com-
pliance issued for the :relevant tax privilege period. The. lettet 
of compliance will in,dicate whether the business or the tax 
credit holder may take all or a portion of the credits allocable 
to the tax privilege peJ;iod; 

(e) For a project l~cated within a <Jarden. State Growth 
Zone, if; in atiy tax petjod, the numberof ful1-time employees 
employed by. thebuspiess• at.the qualified business .. facility 
located within a quaUfied incentive area increases above th~ 
number of full-time 'ernployeesspecified in the incentive 
agreement;fhen the business shall be.entitled to~ additional 
tax credit award representing an increased base credit amount 
for that tax period and each subsequent tax pedod, · for each 
additional full~time employee added. above. the· number. of 
full~time etriployees specified in.· the .. incentive agte~ent, 
until the first tax period fot which documentation demon-
strating a reduction of the number of fuH•time employees 
ei)lployed by the business ~t the qualified business facility, at 
which time the tax credit amount will be adjusted accordingly 
pursuanttothis subsection; provfdedthat the adjustment may 
not affect other obligations under the incentive agreement to 
maintain a minimum number of employe~s; . To obtain this 
additional tax credit award, · the business shall submit,. in its 
annual report, a request t6 .the Authority with supporting evi-
dence documentingthe additional full-.time employees added 
above the number of full-time employees specified in the 
incentive agreement. Hollowing EDA staff acceptance of the 
annual report, it. shall notify the pirector. of the Division of 
Taxation and the business shall receive a,n increased tax credit 
certificate, 

(f} For a projeci l~cated within a Gardefl State Growth 
Zone which qualifies ~der the Municipalllehabilitationand 
Economic Recovery }\.ct, P.L.2002, c. 43 {NJ.S.A .• 52:27 
BBB-1 ~t seq.), c>r whicbcontains a Tourism District as estab-
lished pursuant to . section . 5 of P.L. 2011;. c. 18 (N.J.S.A. 
5:12-219) and tegulat~d by the Casino Reinvestment D~ 
velopment Authority, :and which qualifies for a tax credit 
pursuant to subparagra~h ( ii) of subparagraphs ( a). through ( e) 
of paragraph (6}ofsubsection d. ofsection5 of P.L. 2011, c. 
149 (N.J.S.A. 34:1B-246);if, in anytax period the nµmber of 
full-time employees employed by the busirtess at the qualified 
business facility located within . a qualified .. incentive are~ 
increases above the fiUnibet of full-:time employees· specified 
in. the incentive agreement such. that. the .business shall then 
meet the minimum ntunber of employees required in subpara~ 
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graphs (b),(c), (d), or {~) of paragraph ( ~) ofsubsection d. of 
section 5 of P'.Li 2011; c._.149 (N.J.g.A. 34:lB"'.246), tlien_tlie 
Autliority shaUr~calculate thetotaltax credif ~ount pet full-
time etilployeeby using tlie certified capital inyestment of the 
proj~ct •- allowab.le under tlie !~plicabie subparagraph .and tlie 
number of full-time_ employees _certified _ on Jhe ·• date of tlie 
recalculation_ a11d applying tliose intmbers to subparagraphs 
(b),{c),· (d); ot (e) of paragraph (6) ofsubsection d .. ofsectio11 
5 of P.L 2011, c. l49 (N.J.S:A- 34:113 .. 246); untHtlie first tax 
period for wh~ch docUD1en,ti6n demonstratinga redu~tion of 
the number of fuH4inl~ employees employedbythe business 
at the qualifiM business facility, at wltlch titnethe tax credit 
amount_ shall-be_ adjusted accordingly pursuant to this secti<>n: 
To obtain this additional tax credit award, tliebusiriess shall 
submit, in its annual report, a r~quest to the Autliority witli 
supporting evidence_ documenting _ the addidonal .-_. fttll~titne 
empl<>yees added above the 11un1ber J>f fulHime etfiployee~ 
specified in tlie incentive agree111e11t. Following EDA staff 
acceptance_ of the_ annual rei,ort, _ it shall notify the IJirettof M 
tlie Division of Taxati()n and_ tlie business shall_- receive an 
increased tax credit certificate ... 
Amended byR,2015 cLOf4, effective January 20, 2015. 
See: 46 N.lR. 1593(a), 47 N.J'.R. 277(b): 

Rewrote the section, 
Amencle(l by R.70is d,p2, effective August 17, 2015. 
See: 47 N.J.R. 258(a), 47 N.J.R, 2178(b). . ... _ · ___ -. · __ .. ·_. __ ._. __ .· 

In ( e ), deleted '', which follo\Ving review h)' EDA $taft; the B_oard :Wilt 
determine whetho/ ._ to ._ approve _ the _ request" following _ the foll11h 
OCCWTence of"agreem~nt", and insert~d the lru;t sentence; arid added(t); 
Amended by R.2qts d.201, effective :qeceriiber 21 _io15. 
See: 47 N.J.R, 2055(a), 47 N.J.R. 3160(a). _ ... _ _. ' _· 

In the introductory paragraph of (a), substitiited"the chief financial 
officer of the business" for "a certitied public accountant". . 

19:31-iS.12 Tax credit certificate 

(a) The -tax credit certificate -shall set forth the followmg 
teri:ns: - · .· 

1. the_ starting ··date· of the tax period- and the com-
mitment duration; · ··• 

2. the amount of the tax credits; 
3. A requirement tliat any use of the tax. certificate be. 

accompanied by a letter of compliance; 
4. _ .. fo the event that· the _Board. bas approved an appli-

cation for a business using one or more affiliates in order to 
satisfy tlie. employitieitt arid or capital -_inv~stment-requ¥e" 
ments . of tlie program, a s°:h~~ule setting forth. the eligible 
affiliates and a requirem.e?t b~ tlie business to notify the 
Authority at lea_st seven days priorto <late ~f fiiili.g t!latltig 
to each tax accow:iting or privilege period the proposed 
allc,cation of tax crtiditshy tlie business; · -· 

5. Eveiits tliat would trigger reduction atid fotfeitute 6f 
tax credit aiiiounts; · and 

6. Reporting reqtilnltrients and the requrrettlent for aft 
annual t~ cl~arance certificate issued by the Divisi~n of 
Taxatioilpursuant to P.L. 2007, c. 200. 

19:Jt-::tsJj ~ppli(?i.tt.ion tor tax ~redittfansfer 
cettifi~11te 

.; _ {a) _ !ax credits; up9n teceiptthere6fby b~siness frotft the 
J?ire~t<>r arid th~ Authority, illay be_ tl'flJ1.sferred, by·. sale <>i' 
assigntJ:1ettt, h1ful1 or m part, m an amouiit not ies!I than 
$:Z~;OOO_ pursuaitf_totlils. sectiotyt<> any_ otlier __ person(s)·th~t 
may have a fax liabilitypursuaiit.to section 5 of P.L. --1945-•·c, 
1~t(N'J.S.A __ ?4:i6¥5),_pW'Sllanttosections2-arid3ofi.t; 
1~45, c •• 132 (NJ.S;,i\.; 54: l~A~2 and 54: 18A~3} i,urs~ant to 
sectioh 1 of P.L 1~50_, Ci 2_31 (NJ,S,A, J 7:3~{15), ot pur-
· s_uaht fo.N;.J.S,A:.1713:23-5. A.busmeSsmay apply to tlie IJir-

. tictpr of_ the Oivisiofr bf Taxation•-- in . the•• Departniettt of the 
Treasuty a11d theChiefExecutiv~_Officer ~f the Authority for 
aidn.itial _tax cteqHtransfet coVerifig ()~e or more tax periods, 
in lie~ of .th~ bus_iness b<,>,ing allovved any atiiourit of the credit 
agairts.t tlie tax U~bility oftlie business, Such application Shall 
identify tlie s~ecific tax ~edits_ to .be transf'erre4 ( aniourlts, tax 
p~rio(ls),the c6nsid~ation received therefor,_ and tli~identity. 
<>fJhe. !ansferee. One~ apl'tove~ fjy the Ghlef Executive 
()ffiper .of tlie Aut4orlty and the JJirector of the. I)ivjsioh -of 
. ~axadon, a_~ax .°:redit.~sfor __ certificate shall ~e issued. to the 
~usittess, naming the ~ansferee. The 9ettificate _ issue<:! to the 
bµsitiess sh~Linclud~ a st~teµient waiviitg the >business;& 
~ght to-. claim tliat am?unt of the credit agairist __ th.e taxes tliat · 
tlie b?sines_s has elect~~ lo seUor assign/Any ainmiht of a tax 
credit _ ttat1sfer certificlit~ used by a purchaser or assignee 
against atax_ liability sluHI·b_e subjecUotlie samelin'litationS 
~hd_ conditi~il$ thatapp1y to tlie \lse of tlie credits by tlie 
bus.tness that. originally appli_ed- fot._and· was aliowed the 
credits, 

. (b) The initial sale ot assignnietit of any atliollritrila t~ 
credit _ allo\Ved p11der this s~ction _ shaU not be_ ~c~mg~d f'ot 
cofts.ideration te~eived t,y tlie busineS$ ~f less than 75 p~certt 
of tlie_ tfansferre~ _credit amowtt 1'eft>r~ . considering ttny 
further ttiscotiiltin~. to presenty~11e_ )\'lifoh s.ball he petmitted. 
h1 or4er to evide11~ e this tequiremertt1 the b:us.mess shall $~h¥t t<> the Auth~rity ?II. ex.ecuted Jorm of s.tandar~ selling 
~gt~einent whicb states that tlie. ~omi4eratit>n receifed byJhe 
hu$in~ssJs.ndt __ less th~ 75_percent ofthe_fi1ibsferred ~r¢~t atnQunf before c<>rlsidering any furtiter discowititig to prese11t 
value which shall be permitted. · 

(c) . In ~e e~~t Jliat tlie . business is a partnership · and· 
choos~s ___ to alt,ocate .th:e ·inco?1e··~e~lized fi-oln. __ tlie_ sale of the tr. -~edits b'er th~ _in_ proportion to tlie partnets' dis~ 
trbttfive sh~e~ ·.of picome. or • gain of th~_ partnetship, tlie 
s,~llin:~i ttgreerlient sliall set forth the. alfoeatio11 among tlie 
partners \Vhjch_.has _preyiti~sly ___ beeusubiitltted ~o ·tlie.])itect6r 

·. df ,he pivision •. of T~atio~in _ the l)epaftlfient of treasury· 
pursuant to N.J.A.C;19:31~ 18.5( a)lxiv. · _ · · 

- ' ' . 

. -·-• (dJ Follo"1ing ahiriitjal ttansfet of trot credits by•·~ busine~s 
that otiginaUy !ppli~d for and \VaS. allowed tne creijits . tfan11.a 
ferees and subseq~~~t tt-ansferees cif such credits m~y ~lso 
make subsequen.t tta11sfers to person(s) that may have a tax 
HabiHty J?;urs~t _to sectio~ s of P.L. 1945; <t 162 ~.J.K~. · 
5_4: 10At5), putsµant t~ sectio11~ 2 au4 3 of l?.L. 19f$ c. _ 132 

. (N..f.S.A. 54:18A/2 ahd 54:18A-3), pursuant to Secti~ l of . 
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J>.L. 1950, c. 231 (N.lS.A. 1J:32-i5), 01' putsuant toN.J.S.A. 
17B:23~5. A transferee may, upon notice to .the Director of 
the .Division of Taxatiod in the Department of treasury and 
the Authority, effectuate a subsequenuax credit transfer, in 
the, same . amount. artd for the same tax periods . set forth in 
such transferee's. fax .credit transf~ certific~te, in lieu of the 
transfereebeing allowed any amount ?fthe Cl'editsagainst the 

. tax liability of the transferee. Such subsequent tratlsfer shall 
occur by means of endorsetrietit. of the · tax credit · transfer 
certificate to the subsequent transferee. The provisions of (b) 
and ( c) above shall riot apply to such subsequent transfers. 

(e) the Authority shall develop and make available forms 
of applications and certificates to implement the transfer 
processes described in this section. 
Amended by .R.2015 d.014; effectiv~ J1111tiafy 20, 2015. 
See: 46 NJ.R. 1593(a); 47 NJ'.R, 277(b).. . . ..... ·•· . . . . .· 

In (a), inserted "the" preceding "Treasury", and substituted "$100,00() 
in tax credits, prpvided that one tt8!1sfer consisting o( any reipainder that 
is less than $100,000; m11y be made in each ta,'c Jjeriod for less thari 
$100;000" for "$1,000,000 in tax credits" ... · .· . ' 
Amended by R.2015 d.132, effective August 17, 2015. 
See: 47 N;J.R 258{a),47 N'.J,R. 2l78(b) ........ · ...... · . 

In (a), iilserted ''lli an amount n()tJess than $25,0QO", and deleted the 
former fourth sentence; and rewrote (b). 

19:31-18.14 Cap on total credits 
the combined value of . all . credits . approved. by the 

Authority pursuant to P.L. 2007, c. 346 and r.L 2010, C, 57 
(N.J.S.A. 34:1:8-207 et seq.) prior to December 31, 2013, 
shall not exceed $1,750,000,000, except as may be increased 
by the Authority as. set forth in paragraph (5). of subsection a. 
ofP.L.2009, c. 90 (N.J.S.A. 34:lB-209.3). 

Antendedby R.2015 d~Ol4, eftective January 20, 201?, 
See: 46 N.IR 1593(a), 47N.J.R. 277(b). 

Rewrote the section. 

19:3148.15 . Reduction and forfeiture of fax credits 
(a) m in any tax periodaurmg the eligibility period, the 

business reduces. the total . nU111ber of full-t~e employees in 
its Statewide workforceby more than 20 percent ftomthe 
number of full~time employees in· its Statewi~e workforce in 
the last tax perfodprior to the credit amount approval, then 
the business shall forfeit its credit amount for that tax period 
and each subsequent tgx period, until the fitst tax period for 
which documentation demonstrating the re$toration of the 
business's Statewide workforce to the threshold levels re~ 
quired by this paragraph has been reviewed a~d approved by 
the Authority, fot which tax period and each subsequent t~ 
period the full·. lll11ount of the credit shall be allowed, The 
Statewide workforce shall not inc:ludefull--time employees at 
any point~of-final-purchase retaH facilities,. unless the .award 
includes full-time employees engaged in ftnal point of sale 
retaiL 

. . 

(b) If, in .. any tax period during the·etigib~lity .. period, the 
number of full-time ·employees employed. by··· the business .at 
the qualified business facility located withih a qualified 
incentive area drops below 80 percent of the ;number of new 
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arid retained full-tithe jobs speci:lied in the certification 
approyed by the }\uthority pursuant to .N.lA.C: 19:31-
18.7(g), then the business shall forfeit its credit .amount for 
that tax period and e~ch subsequent .tax period, until the first 
tax period for which . documentat~on demonstrating . the . 
r.estoration• of the. number of full~time .. employees employed 
by the .business at th~ qualified business facility to 80 percent 
of the ntunber of job~ specified in the certification approved 
bytbe Authority pursµant to N.J.A.C. 19:3l-18.7(g). 

• . . .. . I .. · . ·. ·• •.. . ·.· . ·.. .·· .·. . ( c) The credit amount allowed for a tax period for which 
documentation of a ,business's credit amount remains un-
certified by the Authority, as of a. date three years after the 
closing. date of.that period, shall be forfeited, although oredit 
amounts for the remainder of the eligibility period shall 
remain available to it; 

( d) Provided a business complies with all other require--
ments of the program, the amount of tax credits a business 
tn~y take in a tax period shaU be reduced in proportion fo the 
reduction. in the nl.llllber. of new ot retained full-time jobs, as 
indicated in the annual report, 1,tilow the number of full-time 
jobs specified ifi the incentive agreement. For projects for 
which awards are calculated pursuant to N.J.A.C. 19:31-
18.S(h), if the rtµinl;er of new and retained full-time jobs, as 
indicated in . rumual . repod, is reduced below the required 
number to qualify under a subs~ction thereof, the tax credits 
that the business . niay take shall be .. rescored under the 
subsection that corresponds to the hUmber of new and 
retained £UH-time jobs reported. Any tax credits that the 
business could. not . cike because of a reduction under this 
subsection shali beforfeited. 
Amended by R.2015 d.Olt, effective January 20, 2615. 
See: 46 N.J;R. 1593(a), 47 NJ.R. 277(b). 

Rewrote the section. . 
Ameridedhy.R.2015 d.20i, effective December 21, 2015. 
See: 47 N.J.R. 2()55(a), 47 N.J;R; 3160(11). 

In (a), inserted the last sentence. 
! 

19:31-18.16 Effect bf sale or. lease of qualified facilities. 
(a) If the qualified business faci11fy is sold by the owner in 

whole or in partduring the eligibility period, the new owner · 
shall not acquire the capital investment of the seller and the 
seller shall forfeit all predits for the tax period in which the 
sale occurs .and. au Slitbsequent tax periods, provided, bow-
evet, that any credits of the business shall remain unaffected.· 

(b) Dnless otherwis¢ pemtitted itlthis subchapfot, if aten'-
ant subleases its tenancy in whole or in part during the eligi~ 
biHty period, the newtenant shall not acquire the credit of the 
sublessor, andthe sublessor tenant shall forfeit all credits for 
the tax period of its· sublease and all subsequent tax periods. 
Amended byR.2615.d.014, effectiveJanuary20, 2015. 
See:. 46 N.J.R. 1593(a), 47N.J.R. 277(b). 

ht (a) and (b), ~:leleted :•to-year'' preceding ''eligibility''.; and in (a); 
inserted ."by the owner'', aijd substituted."thi: business" for ''tenants". 
Amended byll.2015 d;132,effectiv1:Aug0st 17, 2015. 
See: 47 N.J.R. 258(a), .47 :t,l".J.:ll. 2178(b). 

In (b), substituted ''Unh;ss otherwise permitted in tins subchapter, if' 
for"If.'. 
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