ECONOMIC DEVELOPMENT AUTHORITY

19:31-18.2

Revenue Code of 1986 (26 U.S.C. § 414). A taxpayer may
establish by clear and convincing evidence, as determined by
the Director of the Division of Taxation in the Department of
the Treasury, that control exists in situations involving lesser
percentages of ewnership than required by those statutes. An
affiliate of a business may contribute to meeting either the
qualified investment or full-time employee requirements of a
business that applies for a credit under section 3 of P.L. 2007,
c. 346 (NLJ.S.A. 34:1B-209).

“Authority” means the New Jersey Economic Development
Authority established by section 4 of P.L. 1974, c. 80
(N.J.S.A. 34:1B-4 et seq.). '

“Aviation district” means the area within a one-mile radius
of the outermost boundary of the “Atlantic City International
Airport,” established pursuant to section 24 of P.L. 1991, c.
252 (NLI.S.A. 27:25A-24). '

“Board” means the Board of the New Jersey Economic
Development Authority.

“Business” means an applicant proposmg to own or lease
premlses, or that has acqulred the premises within 24 months
prior to project application, in a qualified business facility
that is: a corporation that is subject to the tax imposed
pursuant to section 5 of P.L. 1945, c. 162 (N.J.S.A, 54:10A-
5), a corporation that is subject to the tax imposed pursuant to
sections 2 and 3 of P.L. 1945, c. 132 (N.J.S.A. 54:18A-2 and
54:18A-3), section 1 of P.L. 1950, ¢. 231 (N.J.S.A, 17:32-15)
or N.J.S.A. 17B:23-5, or is a partnership, an S corporation, or
a limited liability company or a non-profit corporation. If the
business or tenant is a cooperative or part of a cooperative,
then the cooperative may qualify for credits by counting the
full-time employees and capital investments of its member
organizations, and the cooperative may distribute credits to its
member organizations. If the business or tenant is a
cooperative that leases to its member organizations, the lease

. shall be treated as a lease to an affiliate or affiliates. In

connection with a regional distribution facility of foodstuffs,
the business entity or entities that own or lease such facility
shall qualify as a business regardless of the type of the
business entity or entities that own or lease such facility; the
ownership or leasing of such facility by more than one
business entity; or the ownership of the business entity or
entities that own or lease such facility. Such ownership or
leasing, whether by members, shareholders, partners, or other

owners of the business entity or entities, shall be treated as -
- ownership or leasing by affiliates.

Such members,
shareholders, partners, or other ownershlp or leasing
participants and others that are tenants in the facility shall be

* treated as affiliates for the purpose of counting the full-time

employees and capital investments in the facility. For the
purposes of a regional distribution facility of foodstuffs,
leasing shall include subleasing and tenants shall include
subtenants. A business shall include an affiliate of the
business if that business applies for a credit based upon any
capital investment made by or full-time employees of an
affiliate.
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“Capital investment” in a qualified business facility means
expenses by a business or any affiliate of the business in-
curred after application for: site preparation and construction,
repair, renovation, improvement, equipping, or furnishing on
real property or of a building, structure, facility, or improve-
ment to real property; obtaining and installing furnishings and
machinery, apparatus, or equipment, including, but not limit-
ed to, material goods subject to bonus depreciation under
sections 168 and 179 of the Federal Internal Revenue Code
(26 U.S.C. §§ 168 and 179), for the operation of a business on
real property in a building, structure, facility, or improvement
to real property, including associated soft costs; and receiving
Highlands Development Credits under the Highlands Transfer
Development Rights Program authorized pursuant to section
13 of P.L. 2004, c. 120 (N.J.S.A. 13:20-13); or any of the pre-
ceding. Capital investment includes obtaining and installing
furnishings and machinery, apparatus, or equipment for the
operation of a business in a building, structure, facility, or
improvement to real property, site-related utility and trans-
portation infrastructure improvements, plantings or other
environmental components required to attain the level of
silver rating or above in the LEED building rating system, but
only to the extent that such capital investments have not
received any grant financial assistance from any other State
funding source including N.J.S.A. 52:27H-80 et seq. (The
United States Green Building Council has developed the
Leadership in Energy & Environméntal Design (LEED)
Green Building Rating System for measuring the energy
efficiency and environmental sustainability of buildings. The
LEED Rating System is a third-party certification program
and the nationally accepted benchmark for the design,
construction, and operation of high performance buildings.)
Vebhicles and heavy equipment not permanently located in the
building, structure, facility, or improvement shall not con-
stitute a capital investment, Also included is remediation of
the qualified business facility, but only to the extent that such
remediation has not received financial assistance from any
other Federal, - State, or local funding source. In' a- Garden
State Growth Zone, the following qualify as a capital invest-
ment: any and all development, redevelopment and relocation
costs, including, but not limited to, site acquisition if made
within 24 months of application to the Authority, engineering,
legal, accounting, and other professional services required;
and relocation, environmental remediation, and infrastructure
improvements for the project area, including, but not limited
to, on- and off-site utility, road, pier, wharf, bulkhead, or
sidewalk construction or repair. A business that acquires or
leases a qualified business facility shall also be deemed to
have acquired the capital investment made or acquired by the
seller or landlord if pertaining primarily to the premises of the
qualified business facility, and, if pertaining generally to the
qualified business facility being acquired or leased, shall be
allocated to the premises of the qualified business facility on
the basis of the gross leasable area of the premises in relation
to the total gross leasable area in the qualified business fa-
cility. The capital investment described in this definition may
include any capital investment made or acquired within 24
months prior to the date of application, so long as the amount
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of capital investment made or acquired by the business, any
affiliate of the business, or any owner after the date of
application equals at least 50 percent of the amount of capital
investment, allocated to the premises of the qualified business

- facility being acquired or leased on the basis of the gross -

leasable area of such premises in relation to the total gross
leasable area in the qualified business faellrty made or ac-
quired prior to the date of application.

“Commitment period” means the period of time that is 1.5
times the eligibility period.

“Complex of buildings” means buildings that are part of
the same ﬁnancmg plan and operational plan.

“Deep poverty pocket” means a population census tract
having a poverty level of 20 percent or more, and which is
located within the qualified incentive area,

“Disaster recovery project” means a project located on
property that has been wholly or substantially damaged or
destroyed as a result of a Federally declared disaster which,

- after utilizing all disaster funds available from Federal, State,
county, and local funding sources, demonstrates to the
satisfaction of the Authority that access to additional funding
authorized pursuant to the New Jersey Economic Opportunity

Act of 2013, P.L. 2013, c. 161, is necessary to complete such

redevelopment project, and which is located within the
qualified mcentlve area.

-“Dlstr-.essed municipality” means a municipality that is
qualified to receive assistance under P.L. 1978, c. 14
(NJ.S.A. 52:27D-178 et seq.), a municipality under the
superv1s1on of the Local Finance Board pursuant to the
provisions of the Local Government Superv1s1on Act (1947),
PL. 1947, c. 151 (NJSA 52:27BB-1 et seq.), a munici-
pality identified by the Director of the Division of Local
Government Services in the Department of Commumty
Affairs to be facing serious fiscal distress, an SDA munici-
pality, or a mumcrpahty in Whlch a major: rail station is
located .

“Eligibility perlod” means the period in which a business
may claim a tax credit under the Grow New J ersey Assistance
Program, beginning: with the tax period in which the
Authority accepts certification of the business that it has met
- the capital investment and employment requirements of the
Grow New Jersey Asslstance Program and extendlng
to be determmed solely at the dlscretlon of the appllcant at
the time of approval.

“Ehglble position” or “full-time job” means a full-time
position in a business in this State that the busmess has filled
with a full-time employee. To be eligible as an eligible
pos1t10n or full-time job, the employee must have his or her
primary office at the qualified business facility and must
spend at least 80 percent of his or her time at the quallﬁed
business facility, or spend any other period of time generally
acoepted by custom or practice as full-time employment at

Supp. 8-17-15

the qualified busmess facility, as determmed by the
Authority. o

i

“Full-tlme employee means a person: who is employed by ‘

a business for consideration for at least 35 hours a week, or
who renders any other standard of service generally accepted
by custom or practice as full-time employment, or who is
employed by a professional employer organization pursuant
to an employee leasmg agreement between the business and
the professional employer organization, in accordance with
P.L. 2001, c. 260 (NJSA 34:8-67 et seq.) for at least 35
hours a week, or who renders any other standard of service
generally accepted by custom or practice as full-time em-
ployment, and whose wages are subject to withholding as
provided in the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq., or who is a resident of another state ‘but
whose income is not subject to the New Jersey Gross Income
Tax Act, N.J.S.A. 54A:1-1 et seq., or who is a partner of a
business who works for the partnership for at least 35 hours a
week, or who renders! any other standard of service generally
accepted by custom or practice as full-time employment, and
whose distributive share of income, gain, loss, or deductron,
or whose guaranteed payments, or any combination thereof, is
subject to the payment of estimated taxes, as provided in the
New Jersey Gross Income Tax Act, N.JJ.S.A. 54A:1-1 et seq.
and who, except for purposes of the Statewide workforce, is
provided, by the busmess, with employee health benefits
under a health beneﬁts plan authorized pursuant to State or
Federal law. With respect to a logistics, manufacturing, en-
ergy, defense, aviation, or maritime business, excluding pri-
marily warehouse or distribution operations, located in a port
district having a container terminal: the requirement that
employee health beneﬁts are to be provided shall be deemed
to be satisfied if such benefits are provided in accordance
with industry practice by a third party obligated to provide
such benefits pursuant to a collective bargaining agreement;
full-time employment ‘shall include, but not be limited to,
employees that have been hired by way of a labor union

hiring hall or ‘its equrvalent 35 hours of employment per.
-week at a qualified busmess facility shall constitute one “full-

time employee,” regardless of whether or not the hours of
work were performed by one or more persons. For any
project located in a Garden State Growth Zone that qualifies
under the Municipal Rehabilitation and Economic Recovery
Act, P.L. 2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq.), or any
project located in the Atlantic -City Tourlsm District as
established pursuant to section 5 of P.L. 2011, c. 18 (N.J.S.A.

5:12-219) and regulated by the Casino Reinvestment De-
velopment Authority, and which will include a retail facdlty
of at least 150,000 square feet, of which at least 50 percent
will be occupied by either a full-service supermarket or
grocery store, 30 hours of employment per week at a qual-
ified business facility shall constitute one “full-time em-
ployee,” regardless of whether or ot the hours of work were
performed by one or more persons, and the requirement that
employee health beneﬁts are to be provided shall be deemed
to be satisfied if the employees of the business are covered by

a collective bargaining agreement. “Full-time employee”.
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19:31418.3  Eligibility criteria

(a) In order to be considered for a Grow New Jersey tax
credit, the chief executive officer of a business shall demon-=
strate at the time of application that the business; expressly
including its landlord or seller, will make, acqulre, of lease a
capital investment equal to or greater than, the apphcable

. capital investment required. in (a)1 below at which it will

retain full-time jobs and/or create new full-time jobs in an
amount equal to or greater than, the apphcable number in (a)2
below. : ,

1. For all projects approved after September 18, 2013,
the effective date of P.L. 2013, c. 161, the minimum capital
investment required shall be reduced by one-third (utilizing
even numbers rounded down) for projects located in a

" Garden State Growth Zone or projects located within
Atlantic, Burlmgton, Camden, Cape May, "Cumbérland,
. Gloucester, Ocean, or Salem countres.

i For the rehabilitation, 1mprovement fit-out, or
retrofit of an existing industtial, warehousmg, logistics,
or tresearch and development premises for “continued
similar use by the business in at least 51 percent of the
gross leasable area of the premisés, a minimum fnvest-
ment of $20.00 per square feet of gross leasable area;

ii. For the new construction of an industrial, ware-
housing, logistics, or research and development premises
for similar use by the business in at least 51° percent of
the gross leasable area of the premlses, a4 minimumn

- investment of $60.00 per square feet of gross leasable
area;

iii. - For the rehablljtatron, improvement, fit-out, or
retrofit of an ex1stmg premises that does not qualify
pursuant {0 (a)li and ii above, a minimur investmeit of
'$40 00 per square feet of gross leasable area; and

- iv. For the new constructron of a premises that does
not qualify pursuant 10 (@)li and ii ‘above, a minimuin
investment of $120.00 per square feet of gross leasable
area. For purposes of this subparagraph non-mdustnal
premises shall include vacant industrial premises that are
unleased and unoccupned

2. The minimum number of Hiew or retamed full-time
jobs required shall be reduced by one-uarter (utlllzmg
even numbers rounded down) for projects located in a

- Garden State Growth Zome or projects located within -
Atlantic, Burlmgton, Camden .Cape May, Cumberland,
Gloucester, Ocean, ot Salem countles

i For a business thaf is a technology startup
company or a manufacturmg company, 4 minimuni of 10
new or 25 retained full-tnne J()bS L ' .

i, For a business engaged prlmarlly in a targeted

industry other than a technology startup company or a

manufacturmg company, a mm1mum of 25 new or 35.
© retained full-timeé jobs.

3173

that

- demonstrate that the award
factor in the busmess s decision to create or retain the_ :

ot carry the costs of the site, i
alternate site. In satlsfactron f this requlrement with

iii; For ¢ any other business, a minimum of 35 new or
50 retained ﬁ111-tnne jobs;

3. The busmess shall also demonstrate to the Authonty

i. The quahﬁed busmess facllrty shall be construct:
édin accordance with the mlmmum envnronmental and

sustamablhty standards;

i, The proposed capltal mvestment and the resultant
retention and creation of full-time jobs will yield & net
positive ‘econonic benefit, equahng at least 110 peicent
of the requested ‘tax -credit allocatlon amount, to the
State, as calculated pursuant to NJA.C. 19:31-18. 7(¢)
pior to taking into accouint the value of the requested tax
credit, and shall be based on the benefits generated
during the first 20 years followmg the completnon of the
prolect except that:

1y For a mega prOJect of a pro_lect located in a

- Garden State Growth Zone; the determination shall be

based on the benefits generated durmg a period of up

to 30 years followmg the completlon of the prOJect
and :

) For a pro_]ect located in a Garden State.
Growth Zone that qualrfied for the Mumclpal Reha-
bilitation and Economic Recovery Act; P.L. 200 C.
43 (NJ S.A. 52:27BBB-1 ét. seq.); the net posrtrve
econoiiic benefit determination shall be based on the
benefits generated durmg a perlod of up 10 35 years
following completron of thie project, and shall equal at
least 100 percent of the requested tax credit allocatron

. i, The award of tax credrts will be a matefial factor ..
in the business’s declsron to create or retaini the mini-

mum number of: full-time jobs for ehgrbllrty under the
. program. If, in a Gar en State Growth Zone, the site was
- acquired or leased prior to .project apphcatlon the

businiess shall prov1de additional extrinsic evidence to
tax credits i 1s a material

minimurm number of full-time jobs for ellglbrhty under
the program, mcludmg, but not limited to, viable alter- - )
natives to the site and the business’s ability to dispose of

> business moves to- the

respect to a project in a Garden State Growth Zone that -
quahﬁes under,the Mumcrpal Rehablhtatlon and Eco- .
nomi¢ Recovery . Act ‘pursuant o P.L. 2002, c: 43 :
(N.JS.A, 52: 27BBl-1 et seq) ora prOJect located i 1n a
Garden State Growth Zone whrch ‘contains ‘a Tourism
District as estalal’shed putsuant to section 5 of P.L. 2011,
¢. 18 (N.J.S.A: 5:12:219) and regulated by the Casino
Reinvestment Development Authorlty, the award of tax
credits will be a material factor in the bus:neSS decision -
to make a capital investrment and locaté in a Garden
State Growth Zone that quahﬁes under the Municipal

Rehabilitation and Economic Recovery Act pursuant to

P.L. 2002, ¢c. 43 (N.J.S.A. 5227BBB-1 et seq) or a.

Supp. 12:21-15
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Garden State Growth Zone which contains a Tourist.

- District as. established pursuant to section 5 of P.L. 2011,
c. 18 (N.J.S.A. 5:12-219) and regulated by the Casmo
Remvestment Development Authonty, and

iv. For a non-gaming business facrlity within an és-
-tabhshed Toutism District to qualify as a tourism destin-
ation project, the faclllty will have a significant impact
on the economic viability of the Tourism District w1thm
-whtch it is located by satlsfymg the followmg ‘

(1) Having a capital - investment in excess of
$50,000,000, excluding any capital investment for site

acqulsrtlon, at which more than 250 full-tnne em-

ployees of a business. are created or retained; and

(2) Demonstrating to the satlsfactlon of the Auth-’

ority a combination of two or more of:
(A) Pos1t1ve ﬁnancml benefit to the D1stnct
(B) A net mcrease in visitors to the Drstnct

(C) An increase in marketlng dollars spent on -

the District; or

D) The addition of umque amemtles of serv- -

ices to the’ exrstmg prq;ect or Dlstnct

(b) Fulldtlme employment fot an accountmg or privilege
period shall be determined as the average of the. monthly ﬁ111-
tlme employment for the period.

(c) A business shall be treated as owner of a quahﬁed

“business facility if it holds fee simple title to the facility,
whether it ground leases the land underlymg the facility for at
_ Ieast 50 years or holds tttle to the land underlymg the faclllty

(d) Pursuant to P L. 2013, ¢.161,a busmess may apply for

tax credits under. the program for more than one prolect .

pursuant to one or more apphcattons

Amended by R.2015 d.014 effective January 20 2015
See: 46 N.JR. 1593(a), 47N J. R 277(b) ‘
Rewrote the section. -
-Amended by R:2015 d.132, effective August 17, 2015
See: 47 N.JR. 258(a); 47 N.J. R 2178(b)- S
Rewrote the section. - .
Amended by R.2015 d. 201, effective Deeember 21 2015
See: 47 N.J.R. 2055(3), 47 NJ.R. 3160(a).
In (a)31u, substltut d” for aperiod at the end, and added (a)3iv.

: 19 31 18 4 Restnctlons

(@) The Authorlty, pursuant to P L. 2013 ¢. 161, shall not
enter into an incentive agreernent with a business that has
previously -received tives pursuant to the Business Re-
~ tention and Relocation Ass1stance Act, P.L. 1996, ¢. 25
(NJ.S.A. 34:1B-112 et seq), the Business Employment
Inceéntive Program Act, P.L. 1996, ¢. 26 (N.J.S.A. 34:1B-124
et seq.), or any other program adnnmstered by the Authorlty
unless:

1 The businiess has' satisfied all of its obligations

underlying the previous award of incentives or is compliant -

 Supp. 1221-15
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with section 4 of P L. 2011 . 149 (NJ S.A. 34:1B-245).

In the instance of the business temnnatmg an existing

incentive agreement in order to patticipate in an incentive
agreement authonzed pursuant to P.L. 2013, ¢. 161, the
* Authority shall recapture all or part of any awatd, prov1ded

~that such penmtted recapture may be calculated to -
_recognize ‘the petiod of time that the business was in
compliance priot to termination and such recapture amount
may be paid aﬂ:er approval by the Authority of the

business’s appllcatron for a tax credit incentive award
under P.L. 2013, c. 161, but the recapture amount must be
paid before the Authorlty shall execute the incentive

agreement, which shall be executed within 18 months
following the - date “of approval of the business’s.

* application; - ,

2. The capltal mvestment incurred and niew or retained

full-time jobs pledged by the business in the new incentive

'agreement are separate -and apart from any capltal

investment or jobs undetlying the prevxous award of " "

mcentlves, or

3. The lncentlves pursuant to the Busmess Retention

and Relocation Assistance Grant (BRRAG) Program Sales

and Use Tax Exemption, sections 19 through 22 of P.L.

2004, c. 65 (N.J.S.A. 34:1B-185 through 188) are awarded

.sunultaneously Wlth the Grow New Jersey Tax credit.’

(b) A project that cons1sts solely of pomt-of-f' inal-purchase
retail facxhtres, excludmg catalog distribution centers, shall
not be eligible for a grant of tax credits. If a project consists

of both pomt-of ﬁnal-purchase retail facilities and non-rétail
facilities; only the portion of the project consisting of non-

retail facilities shall be’ ehglble for a grant of tax credits. For a

qualified business facility that is a mixed-use project that
‘includes retail facilities and that is: located in a Garden State

Growth Zone or the Tourism District as éstablished pursuant
to section 5 of P.L. 2011 c. 18 (N.J.S.A. 5:12-219) and regu-
lated by the Casino Remvestment Development Authority,
retail facilities in an amount up to 7.5 percent of the mixed-
use project may be inclided in the mixed-use project applica-
tion for a grant of tax credits along with the non-retail fa-
cilities and that application may include in the aggregate the

pro-rata number of full-time employees employed by any

number of tenants or other occupants of the included retail
facilities. If a warehouSe facility is part of a point-of-final-

* purchase refail facility and supplies only that facility, the

warehouse facility shall not be ¢ligible for a grant of tax
credits. For the purposés of this subsection, a retail facrhty of

- at least 150,000 square feet, of which at least 50 percent is

occupted by a full-setvice supermarket or grocery store,
located in a Garden State Growth Zone that qualified under

the Municipal Rehabilitation and Econonnc Recovery Act,

P.L. 2002, c. 43 (N.J.S/A. 52:27BBB-1 et s€q.), ot a tourism
destination proJect in the Atlantic C1ty Tourism Distiict as
established pursuant to section 5 of P.L. 2011, ¢. 18 (N.J.S.A.
5:12-219), or catalog distribution centers shall not be
considered pomt-of ﬁnal-purchase retail fac111t1es

1.
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Amended by R.2015 d.014, eﬁ'ectlve January 20 2015
- See: 46 N.J:R. 1593(a), 4’ R; 277(b):
7 . . Added new (a); deleted former (a) through © and (e) through (1),
- recodified former (d) as (b); and rewrote (b): |
. Amended by R.2015 d.132, effective August l7 2015
See: 47 N.JR.258(a), 47 NLJR. 2178(b) -
Rewrote (b)

19:31:18.5 Appl"iéafiamsubﬁission requirenients

(a) Each appllcatlon to the Authonty made by a busmess
shall include the following mformatlon in an apphcatlon for-
" inat prescnbed by the Authority: .

1. Business mformatlon including mformatlon on all )
- affiliates contributing either full-time employees or capital
investment or both to the prOJect shall “include the
following: - :

i The name of the busihésg; -
il The contact information of the business;

iii. The prospectlve ﬁlture address of the busmess Gf ity
differenty; T NJAC 193_?27-1

O

)

NextPageis31-75 Csa 0 Sup122kls



ECONOMIC DEVELOPMENT AUTHORITY

19:31-18.5

xii. Submission of a tax clearance certificate, pur-
suant to P.L. 2007, c¢. 101;

xiii. A list of all the development subsidies, as
defined by P.L. 2007, c. 200, that the applicant is
requesting or receiving, the name of the granting body,
the value of each development _subsmly, and the
“ aggregate value of all development subsidies requested
or received;

xiv. In the event that the business is a partnership and
chooses to allocate the revenue realized from the sale of
the tax credits other than as a proportion of the owners’
distributive share of income or gain of the partnership,
the business shall provide an agreement that sets forth
the allocation among the owners. This agreement will be
submitted to the Director of the Division of Taxation in
the Department of Treasury by such time and with such
information as the Director may require; and

xv. Any other necessary and relevant information as
determined by the Authority for a ‘speciﬁc application;

2. Project information shall include the following:
i.  Anoverall description of the proposed project;

ii. A descnptlon of the capital investments planned
by the business, if other than a tenant at the proposed
qualified business facility, or, if the business is a tenant,
represented by the leased area of the business, at the
proposed qualified business facility, and financial infor-
mation demonstrating abﬂlty to complete the capital in-
vestment;

jii. The estimated value of the capital inves_tment;

iv, Supporting evidence that the State’s financial
support of the proposed capital investment in a quahﬁed
business facility will yield a net positive economic
benefit pursuant to N.J.A.C. 19:31-18. 3(a)3ii, taking into
account the criteria listed at N.J.A.C. 19:31-18.7(c). In
determining whether a proposed capital investment will
yield a net positive benefit, the business’s chief execu-
tive officer, or .equivalent officer for North American
operations, shall submit a certification indicating that:

(1) Any existing full-time jobs are at risk of
leaving the State or being eliminated,

(2) Any projected creation or retention, as
applicable, of new full-time jobs would not occur but
for the provision of tax credits under the program; and

(3) The business’s chief executive officer, or
equivalent officer for North American operations, has
reviewed the information submitted to the Authority
and that the representations contained therein are
accurate provided, however, that in satisfaction of

(a)2iv(1) and (2) above, the certification with respect -

to a project in a Garden State Growth Zone that

quahﬁes under the Municipal Rehabilitation and
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Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A.
52:27BBB-1 et seq.) or a project located in a Garden

~ State Growth Zone which contains a Tourism District
as established pursuant to section 5 of P.L. 2011, c. 18
(N.JS.A. 5:12-219) and regulated by the Casino
Reinvestment Development Authority, shall mdlcate
that the provlslon of tax credits under the program is a
material factor in the business decision to make a
capital investment and locate in a Garden State
‘Growth Zone that qualifies under the Municipal Reha-
bilitation and Economic Recovery Act, PLI. 2002, c.
43 (N.J.S.A. 52:27BBB-1 et seq. Jorina Garden State
Growth Zone which contains a Tourism District as
established pursuant to section 5 of P,L. 2011, c. 18
(N.J.S.A, 5:12-219) and regulated by the Casino Re-
investment Development Authonty If the site was
acquired within 24 months prior to project apphcatlon,
the business shall provide additional extrinsic evi-
dence to demonstrate that the award of tax credits is a
material factor in the business’s decision to create or
retain the minimum number of full-time jobs for
eligibility under the program, including, but not limit-
ed to, viable alternatives to the site and the business’s
ability to dispose of or carry the costs of the site, if the
business moves to the alternate site. The applicant
may be required to submit any other information re-
quired by the Authority to conduct an analysis of the
economic impact of the project; ’

v. A description of how the minimum environ-
mental and sustainability standards are to be incorpor-

ated into the proposed project regardmg the use of

renewable energy, energy-efﬁc1ent technology, and non-
renewable resources in order to reduce environmental
degradation and encourage long-term cost reduction;

vi. Identification of the site of the proposed qualified
business facility, including the block and lot of the site
as indicated upon the local tax map. For purposes of
determining geographical location of a qualified busi-
ness facility that extends over more than one geographl-
cal location, the quahﬁed business facility - shall be
considered in the geographical location with the most
beneficial total tax credit amount

vii. A project schedule that identifies projected move
dates for the proposed qualified business facility;

viii. A schedule of short-term and long-term employ-
ment projections of the business in the State taking into
account the proposed project;

ix. The terms of any lease agreements (including,
but not limited to, information showing net leasable area
by the business if a tenant and total net leasable area; or
if the business is an owner, information showing net
leasable area not leased to tenants and total net leasable
area) and/or details of the purchase or building of the
proposed prOJect facility; and, if an apphcatlon involves
intra-State Job transfers, a full economic analysis of all
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locations under consideration by the business, as well as
all lease agreements, ownership documents, or substan-
tially similar documentation for the business’s current
in-State locations and all lease agreements, ownership
documents, or substantially similar documentation for
the potent1a1 out-of-State locatlon a1ternat1ves, to the
extent they exist;

X. The total number of antlclpated new and retained

full-tnne jobs in New Jersey and occupy the qualified

business facility and the total number of full-time

employees that would occupy the quahﬁed business

~facility, and the distribution of such totals identified by
- business entity; and

xi, Any other necessary and relevant information as
determmed by the Authority for a spec1ﬁc apphcatlon,
and

3. Employee information shall mclude the following:

i. A written certification that the employees that are
the subject of this application - will be full-time
employees at the qualified busmess facility;

ii. The average annual wage and benefit rates of
full-time employees and new and retained full-time jobs
at the qualiﬁed business facility;

iii. Evidence that the applicant has provided the
application information required by the State Treasurer
for a development subsidy such as the tax credits,
pursuant to P.L. 2007, c. 200; and

iv. Any other necessary and relevant information as
determined by the Authority for a specific application

(b) The business applying to the program shall submit an
application fee set forth at N.J.A.C, 19: 31-18.6(a).

() A business shall be allowed to assign their ability to
apply for the tax credit under this subchapter to a non-profit
- organization with a mission dedicated to attracting investment
and completing development and redevelopment projects in a
Garden State "Growl;h Zone, as determined by the Authority.

(d) The non-profit organization in (¢) above or an organ-
ization operating a qualified incubator facrhty may make an
application on behalf of a business which meets the require-
ments for the tax credit, or a group of non-qualifying busi-
nesses or positions, located at a qualified business facility,
that shall be considered a unified project for the purposes of
the incentives provided under this section. :

1. For purposes of this subsection, “positions” mean
- full-time employees who are employed by ‘a business at a
quahﬁed incubator facility and who spend at least 16 hours

a week at the qualified incubator facility.

v-(e) For any project located in a Garden State Growth Zone
that qualifies under the Municipal Rehabilitation and Econo-
mic Recovery Act, P. L. 2002, c. 43 (N.J.S.A. 52: 27BBB-1 et
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- $eq.), or any pro;ect| located in a Garden State Growth Zone
which contains a Tourism District as established pursuant to

section 5 of P.L. 2011, c. 18 (N.J.S.A, 5:12-219) and regu-
lated by the Casmo Reinvestment Development Authority,
and which will include a retail facility of at least 150,000
square feet, of which at least 50 percent will be oocupled by
either a full-service supermarket or grocery store, a business
may assign its ability to apply for the tax credit under this

subsection to the developer of the facility. The developer may

make an application on behalf of the business which meets
the requirements for the tax credit, or a group of non-
quahfymg busmesses located at the business facnhty, that

shall be considered a unified project for the purposes of the-

incentives provided under this section, and the developer may
apply for tax credits available based on the number of jobs

provided by the busmess or businesses and the total capltal'

investment of the busmess or businesses and the developer

(f) In addition to the information requued pursuant to (a)
above, any applicant authorized pursuant to (c), (d), and (e)
above shall be requlred to submit: .

1. Evidence of the assignment to apply for the tax
credit from the assignee or the party on whose behalf it is
makmg the apphcatlon

2. The name of the ass1gnee or the party on whose
behalf it is making 1 the application;

3. The contact mformatron of the ass1gnee or the party
on whose behalf it IS making the apphcatlon,

4, The New Jersey employer identification number of
the assignee or the iparty on whose behalf it is makmg the
apphcatlon,

5. The Federal employer identification number of the
assignee or the party on whose behalf it is maklng the
apphcatlon and .

6. If the apphcant is a non-profit authorized under (c)
above, the mission statement of the non-profit organ-
ization.

(g) A business that has already applied for a tax credit
incentive award prior to September 18, 2013, the effective
date of P.L. 2013, c. 161, but who has not yet been approved
for such tax credits, or has not executed an agreement with
the Authority, may proceed under that application or seek to
amend such appllcatlon or reapply for a tax credit incentive
award for the same prOJect or any part thereof for the purpose
of availing itself of any more favorable provisions of the
program, :

Amended by R.2015 d.014, effective January 20, 2015
See; 46 N.JR. 1593(a), 47,N I.R. 277(b).
Rewrote the section,
Amended by R.2015 d.132; eﬁ‘ectxve August 17, 2015.
See: 47 N.LR.258(a), 47 N J.R. 2178(b).
Rewrote (2)2iv(3), (a)2vi; and ©); added new (d) through (f), and
recodified former (d) as (g)
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of additional capital investment in the qualified business
facility, provided, however, that in no event will -the
amount of capital investment exceed the amount of capital
investment previously approved by the Board. In the event
the caprtal investment i reduced below. the capital invest-
ment in the approval of the incentive grant, the Authority
may teevaluate thé net positive economic benefit and
reduce the size of the grant accordmgly If the certification
indicates that the capital investment is less than the mini=
mum eligibility requirement, the busmess shall no longer
be eligible for tax credits.

2. The business shall subnnt a certrﬁcatron of the chief
financial officer of the business, which certification shall
be acceptablé to the Authority, evidencing that the business
has satisfied the conditions: relating to any employment

requirements. The number of new and retained full-time

jobs in the certlﬁcatron shall be tilized by the Authority in
the calculation of tax credits and shall not be increased
regardless of additional jobs located at the quahﬁed bus-
iness facrlrty, and, except as set forth in N.J.A.C. 19:31«
18.11(e), in no event will the number of jobs exceed the
number of jobs prevrously approved by the Board. To the
extent a business has received an award, for both riew and
retained full-time jobs, the business shall meet the employ-
ment- requrrements related to the retained: full-time jobs
before- receiving benefits for new full-time _]obs In the
event the number of new and/or retained full-time jobs is
reduced below the number of new and/or tetained full-time
jobs in the approval of the incentive grant, the- Authorlty
may. reevaluate the net posrtrve economic benefit and
reduce the size of the grant accordmgly If the certification
indicates that the employment is less than the minimum
eligibility requirement, the busmess shall no longet be
- eligible for tax credits.

3.  Absent extenuatmg crrcumstances and the written
approval of the Authonty, the certification with respect to
capital investment and employment shall be submitted
within three years following the date of approval of the
apphcatlon The Authotity may grant two - six-month
extensions of the deadline; however, i no event, shall the
incentive . efféctive date occur later than four = years
following the date of approval of an application by the
Authority. .

4. The Authonty may seek addrtronal information ﬁ'om
the business and/or information from the Department of
Labor and Workforce Development to support the
certlﬂcatlon R

(g) Once the Authonty accepts the certrﬁcatlon of the
business that it has satisfied the capital investment and
~ employinent requirements, if any, of the program, and the
Authority determines that other necéssary conditions have
been met, within 90 days of the submission of the certificati
ons and evidence satisfactory to the Authority, the Authority
shall notrfy the business and notify the Director of the
Division of Taxation, and the business shall receive its tax
credit certlﬁcate which will be- based on the mformatron

3179

submitted in the certrﬁcatlons under (63} above prov1ded it
shall not exceed the maximum amount determined by the
Board under (d) above. The use of the tax credit certificate
shall be subject to the - feceipt of - an annual letter of ‘
compllance issued by the Authonty wd

Amended by R2015 d. 014, effective January 20, 2015.
See: 46 N.J.R. 1593(a); 47 N.J.R. 277(b). _

Rewrote the section. i
Amended by R.2015 d.132; effective August 17, 2015.
See: 47 NiJ.R. 258(a); 47 NJR.2178(b). .

‘Rewrote (c) and (g). -~ * '
Amended by R.2015 d.201, eﬂ‘ectrve Decetiber 21, 2015
See: 47 N.J.R. 2055(a), 47 N.J.R. 3160(a). - .

In the mtroductory paragraph of (f), deleted “of a certified pubhc

-accountaiit, which may be fhade pursuant to an ‘agreed upon procedures :

letter acceptable to the Authonty” following “certrﬁcatrons” and m (f)l ,
and (t)2 mserted the first sentence L

19 31-18 8 Determmatlon of grant amount, bonus
award s

(a) The total amount of tax credit for an e11g1ble busmess
shall be fot each new or retaineéd full-time job as set forth in
this section. The total tax credit amount shall be calculated

. and credited to the business annually for each year of the
' elrglbrhty perrod however, except as. set forth in N.J.A.C..

19:31-18.11(¢), the total tax credit amount credited annually '
to the business shall not éxceed the maximum amount
determined by the Board under N.J.A.C. 19 31-18. 7(d) and

*the amount calculated pursuant to N.JA.C. 19:31:18. 7(g),_

divided by the number of yeats in the elrgrblhty perrod.

(b) The base amount of the tax credit for each new or

* retained full-time job shall be as follows

1. For a quallﬁed business facrhty located w1th1n an
urban transit hub municipality or Garden State Growth
Zone orisa mega prOJect $5,000 per year;

2. For a quahﬁed business facrhty located wrthm a’ '
distressed mumcrpahty but not qualify “g under (b)l'
above, $4,000 per year;
3. ‘For a project i ina pnonty area, $3 000 per year, and
4 For a pl'OjeCt m other ehgrble areas, $500 00 per
year.

(¢) In addrtron to-the base amount of the tax credlt, the

_ amoutit of the tax credrt to be awarded for each new or

retained full-time job shall be increased if the quahﬁed
business facility meets any of the fOHOWIIIg priority criteria or
other additional or replacement criteria determined by the .
Authonty from tlme to time in response to evolving economrc S

......

1. For 4 quahﬁed busmess faclhty located in a deep

poveity pocket or in an area that is the subject of a Choice

~ Neighborhoods Transformation Plan funded by the Federal -
Department of Housmg and Urban Development an
increase of $1, 500 per year; :

2. For a quahﬁed business facrhty located ina quahﬁed
incubator facrhty, an increase of $500 00 per year; -
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3 For a qualified business facility located in a mixed-
use development that mcorporates sufficient. - moderate
income housing on site that is. made available to
- .. accommodate a minimum of 20 percent of the full-time
. employees of the business, an increase of $500.00 per year;

- 4. For a qualified business facility located within a
transit-oriented devélopmeiit, an increase of $2,000 per
_ yeat;

-5 For a quallﬁed busmess facility, other than a mega
prOJect or a project in a Garden State Growth Zone, at
which the capital investment in industrial premises for

- industrial use by the business is in excess of the minimum
- capital investment required for eligibility pursuant to

" “subsection b. of section 3 of P.L. 2011, c. 149 (N.J.S.A.

 34:1B-244), an increase of $1,000 per year for each

- additional amount of investment, as measured in square
feet of measured gross leasable area, that exceeds the

- minimum amount requrred for eligibility by 20 percent,
'wrth a maximui increase of $3,000 per year;

6. For a business with new full-time jobs and retained
'full-tlme JObS at the pro_lect wrth a medlan average salary in
: workers resrdmg in the county in which the project is
located, or, in the case of a project in a Garden State
Growth Zone, a business that employs full-time jobs at the
project with a median average salary in excess of the
“median average salary for full-time workes residing in the
*Garden State Growth Zone, an increase of $250.00 per year
- during the commitment period for each 35 percent by
which the project’s. average salary levels exceeds the
~ county or Garden State Growth Zone average salary, with a
maximum inciease of $1,500 per year; :

7. For a business with large numbers of new full-time

' Jobs and retained full-time jobs during the commitment

" petiod, the increases shall be in accordance with the
following schedule:

' i.  If the number of new full-time jobs and retained
full-time jobs is between 251 and 400, $500.00 per year;

- i, If the number of new full-time jobs and retained
- full-time jobs is between 401 and 600, $750.00 per year;
~iii. If the number of fiew full-time jobs and retained

. full-time jobs is between 601 and 800, $1)000 per year;

. iv. Ifthe number of new full-time jobs and retained
o full-tlme jobs is between 801 and 1,000, $1,250 per year,

- v. - If the number of new full-time jobs and retained
: full-tlme jobs is in excess of 1,000, $1,500 per year;

8. For a business in a targeted industry, an increase of
E $500 00 per year;

9. For a qualified business facrllty exceedlng the

Leadership in Energy and Environmental Design’s “Silver”
- tating standards or completes substantial environmental
K remedlatlon, an additional i increase of $250 00 per year;

10 For a mega prOJect of a projéct located within a
Garden State Growth Zone at which the capital investment

in industrial premises for industrial use by the business is -

in excess of the minimum capital investment required for
eligibility pursuant to subsection b. of section 3 of P.L.

2011, ¢. 149 (N.J.S.A. 34:1B-244), an increase of $1,000

per year for each additional amount of investment, as
measured in square feet of measured gross leasable area,

that exceeds the minimum amount by 20 percent witha

maximum increase of $5,000 per year;

11. For a project in which a business retams at least 400 .
jobs and is located within the municipality in which it was
located 1mmed1ately prior to the filing of the application

hereunder and is 'the United States headquarters of an
automobile manufacturer an increase of $1,500 per year;

12. For a pro_]ect located in a municipality in ‘Atlantic,
Burlmgton, Camden, Cape May, Cumberland, Gloucester,

Ocean, and Salem counties with a 2007 Mumclpahty
Revitalization Index rank greater than 465, an increase of
$1,000 per year;

13. For a project located within a half-mile of any light
rail station constructed after September 18, 2013, the
effective date of P.L. 2013 ¢. 161, an increase of $1,000
per year;

14. For a marme termmal project in-a mumcrpahty
located outside the Garden State Growth Zoneé, but within
the geograplncal boundaries of the South -Jersey Port
District, an increase of $1,500 per yeat; :

15. For a project located within an area determined to be

in need of redevelopment pursuant to sections 5 and 6 of

P.L.1992,¢. 79 (N.J.S.A. 40A:12A-5 and 6), and which is
located within a quarter mile of at least one United States
hlghway and at least two New Jersey State highways, an
increase of $1,500 per year;

16. For a project. ‘that generates solar energy on s1te for

use within the project of an amount that equals at least S0

percent of the project’s annual electric supply service

‘needs, an increase of $250.00 per year; and
17. For a qualified business facility in a vacant com-

* mercial building or campus havmg over 1,000,000 square )

feet of office or laboratory space available for occupancy
for a period of over one year that the Authority designates,
as listed on the Authonty § website at www. nleda com, an
increase of $1,000 per year.

(d) The gross amount of the tax credit for an ellglble '

business for each new or retained full-time job shall be the

* sum of the base amount as set forth pursuant to (b) above and

the vatious additional bonus amounts for which the business
is eligible pursuant to (c) above, subject to the followmg
limitations: :

1. For a mega proje'ct or a proje‘ct ina Garden S'tate '

-Growth Zone, the gross amount for each new or retained
full-time job shall not exceed $15,000 per year; -

2. For a qualified business facility located within an

urban transit hub municipality, the gross amount for each -
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new or retained full-time job shall not exceed $12,000 per
year, ’

3. For 'a qualified business facility in a distressed
municipality the gross amount for each new or retained
full-time job shall not exceed $11,000 per year;

4. For a qualified business facility .in other priority
areas, the gross amount for each new or retained full-time
job shall not exceed $10,500 per year;

5. For a qualified business facility in other eligible
areas, the gross amount for each new or retained full-time
job shall not exceed $6,000 per year; and '

6. For a disaster recovery project, the gross amount for
each new or retained full-time job shall not exceed $2,000
per year.

(e) After the determination by the Authority of the gross
amount of tax credits for which a business is eligible pursuant
to (d) above, the final total tax credit amount shall be cal-
culated as follows ‘

1. For each new full-time job, the business shall be
allowed tax credits equaling 100 percent of the gross
amount of tax credits for each new full-time job; and

2. For each retained full-time job, the business shall be
allowed tax credits equaling the lesser of 50 percent of the
gross amount of tax credits for each retained full-time job,
or one-tenth of the capital investment, which will be the
lesser of actual capital investment or the business’s pro-
posed amount approved at application, divided by the num-
ber of retained and new full-time jobs per year over the
grant term of ten years, unless the jobs are part of a mega
project that is the United States headquarters of an auto-
mobile manufacturer located within a priority area or a
quahfied business facility in a Garden State Growth Zone,
in which case the business shall be entitled to tax credits
equaling 100 percent of the gross amount of tax credits for
each retained full-time job, or unless the new qualified
business facility would replace a facility that has been
wholly or substantially damaged as a result of a Federally
declared disaster, in which case the business shall be entit-
led to tax credits equaling 100 percent of the gross amount
of tax credits for each retained full-time job. The per re-
tained full-time job tax credit calculation will be establish~
ed by dividing the number of full-time employees in the
certification accepted by the Authority pursuant to
N.J.A.C. 19:31-18.7(g) into the amount of capital invest-
ment in the certification accepted by the Authorlty pursuant
to N.J.A.C, 19:31-18.7(g), provided that in no event shall
the gross amount of tax credits per retained full-time job
exceed the gross amount calculated at the approval of the
application. Based on this per retained full-time job cal-
culation, any reduction in the number of retained full-time
jobs shall proportionately reduce the amount of tax credlts
for that year.

31-81

(f) For each application approved by the Board, - the
amount of tax credits available to be applied by the business
annually shall not exceed:

1. Thirty-five million dollars ($35,000,000) and pro-
vides a net positive economic benefit to the State with
respect to a qualified business facility in a Garden State
Growth Zone that qualifies under the Municipal Reha-
bilitation and Economic Recovery Act, P.L. 2002, c. 43
(N J.S.A, 52:27BBB-1 et seq.) or which contains a Tour-
ism District as established pursuant to section 5 of P.L.
2011, c. 18 (N.J.S.A. 5:12-219) and regulated by the Casi-
no Reinvestment Development Authority;

2. Thirty million dollars ($30,000,000) and provides a
net positive economic benefit to the State with respect to a
mega project or a qualified business facility in a Garden
State Growth Zone; '

3. Ten million dollars ($10,000,000) and provides a net
positive economic benefit to the State with respect to a
qualified business facility in an urban transit hub munici-
pality;

4. Eight million dollars ($8,000,000) and provides a net
positive economic benefit to the State with respect to a
qualified business facility in a distressed municipality;

5. Four million dollars ($4,000,000) and provides a net
positive economic benefit to the State with respect to a
qualified business facility in other priority areas, but not
more than 90 percent of the withholdings of the business’s
employees from the qualified business facility; and

6. Two-and-a-half million dollars ($2,500,000) and
provides a net positive economic benefit to the State with
respect to a qualified business facility in other eligible
areas, but not more than 90 percent of the withholdings of
the business’s employees from the qualified business
facility.

(g) Under (f) above, with the exception of a project located
within a Garden State Growth Zone which qualifies for the
Municipal Rehabilitation and Economic Recovery Act, P.L.
2002, c. 43 (N.J.S.A. 52:27BBB-1 et seq,), or which contains
a Tourism District as established pursuant to section 5 of P.L.
2011, c.- 18 (N.J.S.A. 5:12-219) and regulated by the Casino
Reinvestment Development Authority, that divides the total
capital investment of the project by the total number of full-
time jobs at that project, for each application for tax credits in
excess of $4,000,000 annually, the amount of tax credits
available to be applied by the business annually shall be the
lesser of the maximum amount under the applicable para-
graph or an amount determined by the Authority necessary to
complete the project, with such determination made by the
Authority’s utilization of a full economic analysis of all loca-
tions under consideration by the business; all lease agree-
ments, ownership documents, or substantially similar docu-
mentation for the business’s current in-State locations, as
apphcable, and all lease agreements, ownership documents,
or substantlally similar documentatlon for the potential out-
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of-State location alternatives, to the extent they exist. Based
on this information, and any other information deemed rele-
vant by the Authority, including, but not limited to, factors
affecting the decision of the business to relocate, the Auth-
ority .shall independently verify and confirm the amount
necessary to complete the project,

(h) Notwithstanding anything to the contrary in (a) through
(g) above, for a project located within a Garden State Growth
Zone that qualifies for the Municipal Rehabilitation and
Economic Recovery "Act, PL. 2002, c. 43 (N.J.S.A.
52:27BBB-1 et seq.), the total tax credit shall be:

1. For a project that creates or retains 35 or more full-
time jobs new to the municipality and makes a capital
investment of at least $5,000,000, the: total tax credit
amount per new and retained full-time jOb shall be the
greater of:

i. The total tax credit amount for a qualifying

project in a Garden State Growth Zone as calculated

pursuant to (a) through (g) above; or

ii, ~The total capital investment of the project
divided by the total number of full-time jobs at that
project divided by 10 years but not greater than
$2,000,000 each year of the grant term;

2. For a project that creates or retains 70 or more full-
time jobs new to the municipality and makes a capital
investment of at least $10,000,000; the total tax credit
amount per new and retained full-time job shall be the
greater of:

i. The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above; or

“ii.. The total capital investment of the project
~ divided by the total number of full-time jobs at that

project divided by 10 years but not greater than
- $3,000,000 each year of the grant term; -

3. For a project that creates or retains 100 or more full-
time jobs new to the municipality and makes a capital
investment of at least $15,000,000, the total tax credit
amount per new and retained full-time job shall be the
greater of:

i. The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
. pursuant to (a) through (g) above; or

ii. The total capital investment of the project
divided by the total number of full-time jobs at that
project divided by 10 years but not greater than
$4,000,000 each year of the grant term;

4. For a project that creates or retains 150 or more full-
time jobs new to the municipality and makes a capital
investment of at least $20,000,000, the total tax credit

amount per new ‘and retained full-time job shall be the
greater of: :

i. The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above; or

ii. = The total capital investment of the project

divided by the total number of full-time jobs at that '

project d1v1ded by 10 years but not greater than
$5,000,000 each year of the grant term; or

5. For a project that creates or retains 250 or more full-
time jobs new to, the municipality and makes a capital
investment of at least $30,000,000, the total tax credit
amount per new and retained full-time job shall be the
greater of:

i. The total tax credit amount for a qualifying
project in a Garden State Growth Zone as calculated
pursuant to (a) through (g) above; or

ii, The total capital investment of the project
divided by the total number of full-time jobs as defined
for this program at that project divided by 10 years,

6. For projects approved under this subsection, the per
full-time employee tax credit calculation will be establish-
ed by dividing the number of full-time employees in the
certification accepted by the Authority pursuant to
NJ.A.C. 19:31-18.7(g) into the lesser of the amount of
capital investment in the certification accepted by the
Authority pursuant 'to N.J.A.C. 19:31-18.7(g) or the award
of tax credits approved by the Board pursuant to N.J.A.C.
19:31-18.7(d). Based on this per full-time employee cal-
culation and provided the business continues to meet the
minimum number of employees required in subparagraphs
(@), (b), (c), (d), or (e) of paragraph (6) of subsection d, of
section 5 of P.L. 2011, c. 149 (N.J.S.A. 34:1B-246), any
reduction in the number of emplcyees shall proportmnately
reduce the amount of tax credits for that year, that is, the
number of full-time employees will be multiplied by the
per full-time emp]oyee calculation done at certlﬁcatlon

Amended by R.2015 d.014, effective January 20, 2015,
See: 46 N.J.R. 1593(a), 47 N.ILR. 277(b).

Rewrote the section,
Amended by R.2015 d.132, effective August 17, 2015,
See: 47 N.J.R. 258(a), 47 NJ.R. 2178(b). _

In (c)15, deleted “and” from the end; in ()16, substltuted “; and” for
a period; 'added (c)17; rewrote (e)2, (f)1, and (g); in the mtroductory
paragraphs of (h)1 through (h)5, inserted “new to the municipality”;
added (h)6.

19:31-18.9 Tax credlt amount; application and
allocatlon of the tax credit

(a) For each tax accounting or privilege period durmg the
eligibility period, a business may apply the amount of tax
credits equal to the total credit amount divided by the
duration of the eligibility period in years (fractions of a cent
rounded down) sub_]ect to the provisions of the Act and this
subchapter.

Supp, 8-17-15 ' 31-82
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(b) The businiess may apply the credit against the tax
liability otherwise dile pursuant to section 5 of P.L. 1945, .
162 (N.J.S.A. 54:10A-5), pursuant to sections 2 and 3 of PL.
1945, ¢. 132 (N. J.S.A. 54:18A-2 and 54: 18A-3), pursuant to
section 1 of P.L. 1950, ¢. 231 (N.J.S.A: 17:32:15), or pur-
suant t0 N.J.S.A. 17B:23:5. The credit awarded to the busi-
ness using éone or more affiliates to satisfy the employment
and/or capital investment requirements of the program shall
be applied on the basis of the allocation(s) submitted pursuant
to the applrcatron provided, however, that any affiliate that
receives an allocation miust have contributed either capital
investments to the businéss facility of employees at the
business facility during the tax period for ‘which the tax

- credits are issued.

(c) The credit amount may be taken by the tax cettificate

holder for the tax. ‘period for which it was issued or may be
carried forward for use by the tax certificate holder in any of
the next 20 successive tax penods and shall expire thereafter.
The tax certificate holder may transfer the tax credit amount

on or after the date of issuance or at any time within three
~ years of thé date of issuance for use by the transferee in the
tax petiod durmg which it was transferred or in any of the -

next three successive tax periods. Notwithstanding the fore:
going, no more than the amount of tax credits equal to the
total credit atount divided by the duration of the ehglbrhty
petiod in years may be taken in any tax period. ©

(d) Credits granted toa partnershrp shall be passed through
to the partners, members, or owners, respectively, pro-rata or

" pursuant to an exeéuted agreement among the partners

members, of owners documenting an alternate distribution
method provided to the Director of the Division of Taxatron

in the Department of the Treasury accompamed by any

addrtlonal mformatlon as the Drrector may requrre

) In contiection with a regronal distribution facrlrty of
foodstuffs, the business entity or entities may distribute cred-
its to members, shareholders, partners, or other ownershrp or

 leasing participants - in accordance with - their ‘respective
interests. If the business entity or entities ‘or their members;

shareholders, partners, ot other owneérship or leasing partici-

- pants léase space in the facility to members, shareholders,

parthers, or othér ownership or leasing patticipants or others
as tenants in the faclhty, the leases shall be treated as a lease
to an afﬁhate, and the business entity or entities shall not be

- subject to forfeiture of the credits. Fot the purposes of this

subsection, leasmg shall mclude subleasmg and tenants shall
include subtenats. - :

Amerided by R. 2015 d: 014 eﬂ'ectrve January 20, 2015
See: 46 N J. R 1593(a), 47N. J R. 277(b). Sl

Amended by R.2015 d.l32 eﬂ'ectlve August 17, 2015
See: 47N.JR. 258(a), 47 NJR. 2178(b) ,
v _ Reéwrote (c) and (d)

19: 31-18 10 Incentlve agreement v 7

(a) All approved apphcants shall execite an approval letter
and an mcentlve agreement with the Authorrty to establish the

-31-83

terms and the condltlons of the grant of tax credits; The _
approval letter will be subject to conditions: subsequent that .

must be met in order to retain the award of tax credits. Such
condrtrons shall. mclude, but not be’ llmrted to, the executron
of an incentive agreement

(b) The incentive agreement shall mclude, but not be hm- e
ited to, the following termis of conditions as determrmd by ;
the Chief Executive Officer of the Authonty ‘ ;

1. A detailed descrrptron of the proposed project, whrch
will result in'job ¢reation or retention, and the number of
new or tetained full-time jobs that are approved for tax
credits; '

2 The ehgrblhty penod of the tax credrts, mcludrng the
fitst year for whlch the tax credits may be claimed; .

3. A requrrement that the apphcant mamtam the project.
at a location in New: Jersey for the commitment period,
wrth at least the minimum number of full-time employees

- as fequired by the program; which shall include considera-
 tion “of bonus award(s) and-net positive economic. benefit

- test pursuant to N.J.A. €. 19:31-18.3(a)3ii and the amount
of tax credits previously. teceived by the business during
the eligibility period, and a provision to permit the Auth-
ority to recapture all or part of any tax credits awardéd, at

its discretion; if the busmess does not remain in- comphance S

with the requirements in this paragraph fot the commitment
duration. Such recapture may include interest on the recap-
ture amount at the rate equal to the statutory rate for cor-

porate business or insurance premrums tax - deficiencies; .
plus any statutory penalties and all costs incurred by the -

Authorrty and the Division of Taxation in connection with

the pursuit of the recapture, includiiig, but riot limited to, - -

counsel fees, court costs; and other costs of collectron If
all or part of any tax credits awarded is subject to recap-
ture, the Authority will pursue tecapture from the. business
. and not from a tax credit ttansfer certificate. purchaser Tax

credit transfer certificate purchasers shall be subject to all .

- other limitations and conditions that apply to the use of the
tax credits by the busmess, mcludmg, but not limited to, -
reduction and forfeiture provisions and the requrrement of
a letter of comphance for the relevant tax perrod A

4. Personnel mformatron that will enable the Authonty o

to admrmster the program, _
5. A requlrement that the certrﬁcatlons relatmg to the

~ amount _of eligible caprtal investment and number of - -

. employees with supporting evidence satlsfactory to the
Authority shall be submitted by the busmess in accordance
wrthNJA C. 19:31-18. 7(t),

6. An agreement. by the applicant that the four-year
statute of limitations for the collection and assessment of -
corporation business tax and insurance ‘premiums tax will
be extended to the penod of the commrtment duration;

7.  Certifications by the busmess, : mcludmg the '
followmg the State’s financial support will yreld a net -
pos1t1ve economrc benefit to the State; - o

‘Supp. 12:21:15
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_ OTHER AGENCIES

8. Requlrements on mamtammg the existence of the
business and not relocating the project;

9. Annual repotting requirements for the number of
. full-time employees for which. the tax credlts are to be
- made; : :

~ 10. Representations that the business is in good stand-

~ing, the project complies with all applicable law, and
© specifically, that the project does not v1olate any en-
vironmental law; :

11. Audit of the payroll records, as deemed necessary by

_ the Authority;
12. Indemnification and insurance requirements;
13. Limitations on the grant of tax credits;
14. A provision which permlts the Authorlty to amend
the agreemernt;
15. Default and remedies; and
16. Reportmg requitements.
" (c). The incentive agreement shall further prov1de that the
Authority is not liable in damages for the issuance or use of
the tax credits; and that there is no guarantee that legislation

will not be enacted. that would cause further changes to PL.
2011, ¢. 149. : :

*Amended by R.2015 d:014, effectlve Januaty 20, 2015
See: 46 N.LR. 1593(a), 47 N.J.R. 277(b).

Section was “Project agteéiment”. Rewrote the section.
Amended by R.2015 d.132, effective August 17, 2015,

. See: 47 N.IR. 258(a), 47 N.JR. 2178(b).

. ReWrete ®)3.

19:31-18.11 Reporting requirer"nents and annual reports
(a) After notification pursuant to N.J.A.C. 19:31-18.7(g),

the business shall furnish to the Authority an annual report
certified by the chief financial officer of the business in a
format as may be determined by the Authority, whlch shall
contain the following mformatlon

1. The number of full-tlme employees and new or
retalned full-time. positions employed at :the quahﬁed
business facility, the number of full-time employees in its
Statewide workforce, total lease payments, and information
on any change or anticipated change in the identity of the
entities comprising the business elected to, claim all or a
portion of the credit. This certified report is due 120 days
after the end of the business’s tax privilege period; and
failure to submit the certified report within 120 days,

absent extenuating circumstances and the written approval

of the Authority, will result in forfeiture of the tax credit
- for -that ptivilege period. To the extent a business has
. received an award for both new and retained full-time jobs,
the business ‘shall meet the employment requlrements
~ related to the retained full-time jobs before - recervmg
beénefits for new full-time jobs; and

) ‘;2.‘ A certification indicating whether or not th'e busiriess
is aware of any condition, event, or act, which would cause

~ Supp. 12:21-15

the busin‘essn()t to be in compliance with the approval, the
Act, the incentive agreement, or this subchapter

(b) The tax credit: certificate may provrde for additional -

reportlng requrrements

(c) In conducting its” annual review, the Authority may
require a business to submit any information determined by
the Authorlty to be necessary and relevant to its review.

(d) Annually, upon satlsfactory review of all information

submitted, the Authority will issue a letter of compliance. No

tax -credit certificate will be valid without the letter of com-
pliance issued for the relevant tax privilege period. The letter
of compliance will indicate whether the business or the tax

‘credit holder may take all or a portion of the credits allocable

to the tax privilege period:

(e) For a project located within a Garden State Growth
Zone, if, in any tax period, the number of full-time employees
employed by the business at the qualified business facility
located within a qualified incentive area increases above the
number of full-time employees specified in the incentive

agreement, then the business shall be entitled to an additional -

tax credit award representing an increased base credit amount
for that tax period and each subsequent tax petiod, for each
additional full-time employee added above the number -of
full-time employees specified in the incentive agreement,

until the first tax period for which documentation demon-
strating a reduction of the number of full-time employees
employed by the business at the qualified business facility, at
which time the tax credit amount will be adjusted accordmgly
pursuant to this subsection; provided that the adjustment may
not affect other obligations under the incentive agreement to
maintain a minimum number of employees. To obtain this
additional tax credit award, the business shall submit, in its
annual report, a request to the Authority with supporting evi-
dence documenting the additional full-time employees added

- above the number of full-time employees specified in the

incentive agreement. Followmg EDA staff acceptance of the
annual report, it shall niotify the Director of the Division of
Taxation and the busmess shall receive an increased tax credit
cettificate. Fo

(f) For a project located within a Garden State Growth

Zone which qualifies under the Municipal Rehabilitation and
Economic Recovery Act, P.L. 2002, c. 43 (N.J.S.A. 52:27
BBB-1 et seq.), or wh1ch contains a Tourism District as estab-

lished pursuaint to section 5 of P.L. 2011, ¢. 18 (NJS.A.
5:12-219) and regulated by the Casino Reinvestment De--
- “velopment Authority, and: which quallﬁes for.a tax credit’

pursuait to subparagraph (i) of subparagraphs (a) through (e)
of paragraph (6) of subsection d. of section 5 of P.L. 2011, c.
149 (N.J.S.A. 34:1B-246), if, in any tax period the number of

full-time employees employed by the business at the qualified -

businéss facility located within a qualified incentive area
increases above the number of full-time employees specified
in the incentive agreement such that the business shall thén
meet the minimum number of employees required in subpara-
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graphs (b), (c) (d); or (e) of paragraph (6) of subsectlon d. of
section 5 of P.L;; 2011, ¢. 149 (N.J. S:A: 34: lB-246), then the
Authority shall recalculate the total tax credit amount per full=
time employee by using the ceértified capital investment of the
project allowable under the apphcable subparagraph and the
number  of full-time employees certified on.the date of the
recalculation and applying those numbers to subparagraphs
(b), (c); (d), ot (e) of paragraph (6) of subsection d. of section
5 of P.L. 2011, ¢. 149 (N.J.S.A. 34:1B-246), until the first tax
period for which documentation demonstrating a reduction of
the number of full-time employees employed by the business
at the qualified business facility, at which time the tax credit
amount shall be adjusted accordmgly pursuant to this section.
To obtain this additional tax credit award; the business shall
submit, in its annual report, a request to the Authority with
supporting evidence documenting the additional full:time
employees added above the number of full-tirhe employees
specified in the incentive agreement Following EDA staff
acceptance of the annual report, it shall notify the Dlrector of
the Division of Taxation and the business shall receive an
increased tax credit certrﬁcate

- Amended by R. 2015 d.014, eﬁ'ectrve January 20, 2015
-~ See: 46 N.J.R. 1593(8), 47N. JR: 277(b) ‘ :

Rewrote the séction.

Amended by R. 2015 d:132; efféctive August 17 2015
See: 47 NLJ.R. 258(a), 47 NJR. 2178(b)

Tni (e), deleted «, which followmg review by EDA staff, the Board will
determine whethier to approve - the - request” following the. fourth
occurterice of “agréement”, and insertéd the last sentence; and added (t)
Amended by R.2015 d.201, effective Deceinber 21, 2015 .
See: 47 NLJLR. 2055(a), 47NJR. 3160(a). '

In the introductory paragraph of (a), substitited “the. ch1ef ﬁnanclal
oﬁicer of the business” for “a certrﬁed publlc accountant”. '

19.31-18 12 Tax credlt certlﬁcate

terms:

1. The startmg date of the tax penod and the com- :

mltment duration; -
2. The amount of the tax credlts,

3. A requirement that any use of the tax certlﬁcate be
accompamed by aletter of comphance,

,,,,,,

ments of the program, a schedule setting forth the elrglble
affiliates and a requirement by the business-to notrfy the
Authority at least seven days prior to date of filing relatmg

to each tax accounting or privilege period the proposed‘

allocatlon of tax credlts by the business;

5. Events that would tngger reduction and forfelture of
tax credlt amounts, and ‘

6. Reportmg requlrements and the requlrement for an

annual tax cleararice certificate issued by the D1v1s1on of

Taxation pursuant to P.L. 2007, ¢. 200.

31-85

(a) The tax credrt cettificate shall set forth the followmg

19:31-18.13 Apphcatlon for tax credlt transfer :
certificate

() Tax credlts, upon recelpt thereof by a business from the
Drrector and the Authonty, may be transferred, by sale or
assrgnment in full ot in part, in an ‘amount not léss than
$25,000 pursuant to this section; to any other person(s) that
may have 4 tax lrablhty pursuant to section 50fP.L. 1945; .
162 (NJ S.A: 54:10A:5), pursuant to sections 2 and 3 of P.L:
1945, c. 132 (N.J.S.A. 54:18A-2 and 54: 18A-3), pursuant to
section 1 of P.L. 1950 c. 231 (NJ.S.A. 17: :32:15), or pur-

suiant to N.J.S.A. 17B:23-5. A business may apply to the Dir-

ector of the Division of Taxation in the Department of the
Treasury and the Chief Executive Ofﬁcer of the Authority for
an initial tax credit transfer covering one or more tax periods, -
in liéu of the business bemg allowed any amount of the credit -
against the tax hablhty of the business. Such apphcatlon shall

identify the specific tax credits fo be transferred (amounts, tax

periods), the considetation- réceived therefor, and the 1dent1ty '

_of the transferee. Once approved by the Chief Executive
Officer of the Authority and the Di :
,Taxatlon, a tax credit transfer certificate shall be issued to the -
business, naming the transferee. The certificate issued to the

tor. of the D1v1sron of

business shall include a statement waiving the business’s -
right to claim that amount of the credit against the taxes that

the business has élected to sell or assign. Any amount of a tax

eredit transfer  certificate used by a purchaser or- assignée -
agaiiist a tax liability shall be subject:to the saine limitations
and conditions that apply to the use of the credits by the
business that orrgmally apphed for and was allowed the
credits. .

(®) The initial sale o ass1gnment of any amount of a tax
credit allowed under this section shall not be exchanged for
consideration received by the businéss of léss than 75 percent -
of the trafisferred credit amount before considering any
further discounting to present value which shall be permitted.
In order to evidence this. requlrement the businéss shall

_submrt to the Authonty an executed form- of standard selling

agreement which states that the consideration received by the
business is not less than 75 _percent of the transferred credit
amount before considering any further dlscountmg to present
value which shall be permitted. : :

“(¢) In the event that the busitiess is a partnershlp and' ‘
chooses to allocate the income realized from the sale of the
tax credits other than in proportron to the partners’ dis-
tributive shares of income or gain of the ‘partnership, the

'sellmg agreement shall set forth the allocation -among the'
- partners which has prev1ous1y been submitted:to the Director
. of the Division of Taxation in the Department of Treasury' :
pursuant toN. JA. C 19 31 18. 5(a)1x1v S ~

that onglnally applled for and was allowed the credrts, trans-
ferees and subsequent transferees of such credits may also
make subsequent transfers to person(s) that may have a tax
liability pursuant to section 5of P.L. 1945; ¢. 162 (N. JSA.
54:10A:5), pursuant to ‘sections 2 and 3 of P. L. 1945, ¢. 132
(NI, SA 54:18A-2 and 54: 18A-3) pursuant to section 1 of

suﬁp; 12021-15 -



" P.L. 1950, c. 231 (N.J:S.A. 17:32-15); or pursuant to N.J.S.A.
17B:23-5. A transferce may, upon notice to.the Director of -

the Division of Taxation in the Department of Treasury and

~‘the Authonty, effectuate a subsequent tax credit transfet, in-

the same amount and for the same tax penods set forth in
v such transferee’s tax credit transfer certificate, in lieu of the

transferee being allowed any amount of the credits against the
- tax habllrty of the transferee Such subsequent nansfer shall
certlﬁcate to the subsequent transferee The provrsnons of (b)
and (c) above shall not apply to such subsequent transfers

) The Authonty shall develop and make available forms
of apphcatrons and certificates to implement the transfer
-.processes described in this section.
Amended by R.2015 d.014 effectxve January 20 2015
See: 46 N.IR. 1593(a), 47 N.JR: 277(b).

In (a), inserted “the” preceding “Treasury”, and substituted “§100,000
in tax credits, provided that one transfer consisting of any remainder that

is less than $100,000, may be made in each tax penod for less than

$100,000” for “$1,000,000 in tax credits”.
Amended by R.2015 d.132; effective August 17, 2015.
* See: 47NJR. 258@, 47N.JR. 2178(b). ‘
In (a), inserted “in an amount niot less than $25 000” and deleted the
former fomth sentence and rewrote (b) o ,

- 19:31-18.14 Cap ot ‘total credlts‘ '

 The comblned value of all credits approved by the

Authonty pursuant to P.L. 2007, ¢. 346 and P.L. 2010, c. 57
(N.J.S.A. 34:1B-207 et seq.) prior to December 31, 2013,
shall not exceed $1,750,000,000, ‘except as tmay be increased
by the Authority as set forth in paragraph (5), of subsection a.
ofPL 2009, c. 90 (N.J.S.A. 34: 1B-209 3)

Amended by R.2015 ¢014 effectlve Januaty 20, 2015
See: 46 N.JR. 1593(a), 47 N.J.R. 277(b)
Rewrote the section.

19:31-18.15. Reduotion and forfeiture of tax credits
(a) If; in any tax petiod during the eligibility period, the

business reduces the total number of full-time employees in
its Statewide workforce by more than 20 percent from the

- number of full-time employees in'its. Statew1de workforce in-

- the last tax petiod prior to the credit amount approval, then
the business shall forfeit its credit amount for that tax period
- and each subsequent tax period, until the fifst tax period for
which documentation demonstrating the restoration of the
business’s Statewide workforce to the threshold levels re-
© quired by this paragraph has been reviewed and approved by
the Authority, for which tax period and each subsequent tax

L perlod the full amount of the credit shall be allowed: The
 Statewide workforce shall not include full-time employees at
any point-of- ﬁnal-purchase retail fac1ht1es, unless the award

includes full-tlme employees engaged in ﬁnal pomt of sale
retall

(b) If, in any tax perrod dunng the ehglblllty perlod, the
number of full-time employees employed by the business at
‘the qualified business facility located w1th1n a qualified

" incentive area drops below 80 perCent of the number of new

" Supp. 122115

 aiid retained -fuli-timie jobs specified in the certification

approved by the Authority pursuant to N.JA.C: 19:31-

18.7(g), then the business shall forfeit its ¢redit amount for

that tax penod and each subsequent tax period, until the first

tax period: for _wlnch documentation demonstrating the =
restoration of the number of full-time employees employed.

by the business at the qualified busines‘s facility to 80 percent

of the number of jobs specified in the certification approved ,

by the Authonty pursuant to N.JA.C. 19 31-18.7(g). -

(¢) The credit amount allowed for a tax petiod for whlch :

documentation of a 'business’s credit amount Temains un-

certified by the Authority, as of a date three years after the
closing date of that period, shall be forfeited, although credit
amounts for the remamder of the ehg1b1hty penod shall

remain available to 1t

(d) Provided a. busmess complres with all other requlre--
ments of the program, the amount of tax credits a business
~may take in a tax period shall be teduced in propottion to the

reduction in the number of new or retained full-time jobs, as
indicated in the annual teport, below the number of full-time
jobs specified in the incentive agreement. For projects for
which awards are calculated pursuant to N.J.A.C. 19:31-
18.8(h); if the number of new and retained full-time jobs, as
indicated in annual report, is reduced: below the required

number to qualify under a subsection thereof, the tax credits

that the business may take shall be rescored under the
subsection that corresponds to the number of new and
retained full-time Jobs repoited. Any tax credits that the
business could not take because of a reductlon under this
Subsecnon shall be forfelted. '

Amended by R.2015 d.014, effective January 20 2015.

‘Seé: 46 N.JR. 1593(a), 47NJ. R 277(b)

‘Rewrote the section.

* Amended by R.2015 d. 20l eﬂ'ectrve December 21 2015,

See: 47 N.J.R. 2055(a), 47 N.J.R: 3160(a).
In (a), inserted the last sentence

19:31-18.16 - Effect of sale or lease of quallﬁed facllltles

(a) Ifthe quahﬁed busmess faclllty is sold by the owner in -
whole or in part during the eligibility period, the new owner
shall not acquire the capital investment of the seller and the. -
seller shall forfeit all credits for the tax period in which the
sale occurs and all subsequent tax periods, provxded how- -

ever, that any credlts of the busmess shall remain unaffected. -

" (b) Unless otherwrse pemutted in this subchapter, if a ten-
ant subleases its tenancy in whole or in part during the eligi- -
 bility period, the new tenant shall not acquire the credit of the
4 sublessor, and the sublessor tenant shall forfeit all credits for

the tax penod of its sublease and all subsequent tax periods.
Amended by R.2015 d.014, effective January 20, 3015. '

~ See: 46 N.JR. 1593(a), 47 N.JR. 277(b).

~ In (a) and (b), deleted “10-year” ‘preceding “ehgrblhty” and in (a),
inserted “by the owner”, and substituted “the business” for “tenants”.
Amended by R.2015 d. 132 effective August 17, 2015, -

See: 47 N.LR. 258(a); 47 N.J.R. 2178(b).

for “If”.
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In (b), substrtuted “Unless otherwise permnted in thls subchapter, |f’ :





