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Chapter Historical Note 
Chapter 42, Hearings, was adopted as R.1978 d.159, effective May 17, 

1978. See: 10N.J.R.177(b), 10N.J.R.266(b). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1983 d.180, effective May 17, 1983. See: 15 N.J.R. 
534(a), 15 N.J.R. 931(c). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1988 d.256, .effective May 12, 1988. See: 20 N.J.R. 
764(a), 20 N.J.R. 1209(b). 

Subchapter 10, Administrative Review of Unpaid Fees and Civil Pen-
alties, was adopted as R.1992 d.35, effective January 21, 1992. See: 23 
N.J.R. 3249(a), 24 N.J.R. 298(a); 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1993 d.222, effective April 26, 1993. See: 25 N.J.R. 
1082(a), 25 N.J.R. 1999(b). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.1995 d.495, effective August 14, 1995, and Subchapter 3, 
Rules Concerning Applications Hearings, was repealed and Subchapter 
3, Emergency Relief, was adopted as new rules, Subchapter 5, Rules 
Concerning Proceedings Against Applicants, Licensees and Registrants, 
and Subchapter 9, Declaratory Rulings, were repealed, and Subchapters 
6, Hearings on Complaints Against the Division, Subchapter 7, In-
vestigative Hearings, Subchapter 8, Hearings on Regulations, and Sub-
chapter 10, Administrative Review of Unpaid Fees and Civil Penalties, 
were recodified as Subchapter 5, Hearings on Complaints Against the 
Division, Subchapter 6, Investigative Hearings, Subchapter 7, Hearings 
on Regulations, and Subchapter 8, Administrative Review of Unpaid 
Fees and Civil Penalties, by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

Pursuant to Executive Order No. 66(1978), Chapter 42, Hearings, was 
readopted as R.2000 d.367, effective August 11, 2000. See: 32 N.J.R. 
2217(a), 32 N.J.R. 3331(b). 

Chapter 42, Hearings, was readopted as R.2005 d.352, effective 
September 22, 2005. See: 37 N.J.R. 2157(a), 37 N.J.R. 4039(a). 

Chapter 42, Hearings, was readopted as R.2011 d.008, effective 
December 1, 2010. See: Source and Effective Date. 

Subchapter 4, Preliminary Exclusion Hearings, Subchapter 6, Investi-
gative Hearings, and Subchapter 8, Administrative Review of Unpaid 
Fees and Civil Penalties, were repealed by R.2011 d.305, effective 
December 19, 2011. See: 43 N.J.R. 2461(a), 43 N.J.R. 3410(a). 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:42-1.1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise. 

"Exclusion list" is defined at N.J.A.C. 19:48-1.1 

"Letter Report" means a written report from the Division 
of Gaming Enforcement setting forth its position on an initial 
or renewal license application. 
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19:42-1.1 

"OAL" means the Office of Administrative Law. 

"Party" means any person or entity directly involved in a 
contested case, including petitioner, respondent, intervenor, 
or State agency proceeding in any such capacity. 

"UAPR" means the Uniform Administrative Procedure 
Rules, N.J.A.C. 1: 1. 

Amended by R.1994 d.31, effective January 18, 1994. 
See: 25 N.J.R. 4866(a), 26 N.J.R. 486(a). 
Amended by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-1.2 Applicability of rules 

(a) In addition to the UAPR, the provisions of the Casino 
Control Act and the rules in this chapter shall apply to the 
appropriate contested case hearing initiated pursuant to the 
Casino Control Act. 

(b) To the extent that the act and the rules in this chapter 
are inconsistent with the UAPR, the former shall apply. 

19:42-1.3 Right to a hearing 

(a) The Commission shall not deny, refuse to renew or 
revoke any license or registration or place a candidate on the 
exclusion list unless it has first afforded the licensee, regis-
trant or candidate for exclusion an opportunity for a hearing 
in accordance with law and the rules of the Commission. 

(b) When the Commission has authority under the Act or 
the rules of the Commission to suspend a license or regis-
tration without first holding a hearing, it shall promptly upon 
exercising such authority afford the licensee or registrant an 
opportunity for a hearing in accordance with law and the rules 
of the Commission. 

(c) This section shall not apply where: 

1. The Act provides that the Commission is not 
required to grant a hearing in regard to the refusal to renew 
a license or registration; or 

2. The Commission is required by law to refuse to re-
new a license or registration without exercising any discre-
tion in the matter on the basis of a judgment of a court of 
competent jurisdiction. 

Amended by R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

SUBCHAPTER 2. CONDUCT OF CONTESTED CASES 

19:42-2.1 Commencement of a contested case 

(a) A contested case shall be commenced at the direction 
of the Commission or by the filing of one of the following by 
the Division: 

OTHER AGENCIES 

1. A letter report recommending that an application for 
initial or renewal licensure, registration or qualification 
should not be granted; 

2. A written complaint, which sets forth in ordinary 
and concise language the charges against a licensee, reg-
istrant or applicant and the acts or omissions supporting 
such charges; 

3. A written petition to place a candidate on the exclu-
sion list, which sets forth in ordinary and concise language 
the grounds for exclusion; or 

4. A written complaint seeking forfeiture of winnings 
or things of value obtained in a gaming transaction by a 
prohibited person as defined in N.J.A.C. 19:48-3.1. 

(b) A filed letter report recommending that an application 
be granted, or taking no position on an application, will not 
commence a contested case unless otherwise directed by the 
Commission. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In (a)2, inserted a comma following "complaint" and deleted "or" at 
the end; in (a)3, substituted"; or" for a period at the end; and added (a)4. 

19:42-2.2 Notice of right to hearing 

(a) When the Commission has been provided with all 
information necessary for action upon a contested application, 
complaint or petition for exclusion, the Commission shall 
serve upon the applicant or respondent a copy of the pleading 
and a written notice of the right to a hearing and the 
responsibility to request a hearing, as follows: 

1. Complaints shall be served upon a licensee, appli-
cant or registrant either personally or by certified mail; 

2. Letter reports regarding a contested application shall 
be served upon an applicant by ordinary mail; 

3. Petitions for exclusion shall be served on the candi-
date for exclusion personally, by certified mail at the last 
known address of the candidate for exclusion or by pub-
lication daily for one week in a newspaper of general 
circulation in Atlantic City, New Jersey; and 

4. A forfeiture complaint shall be served upon the pro-
hibited person, as defined in N.J.A.C. 19:48-3.1, either per-
sonally or by regular mail at the mailing address provided 
by the prohibited person pursuant to N.J.A.C. 19:48-3.2(b). 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In (a)2, deleted "and" at the end; in (a)3, substituted "; and" for a 
period at the end; and added (a)4. 
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19:42-2.3 Request for a hearing 

(a) Any request for a hearing shall be filed with the 
Commission, with one copy to the Division and each other 
party, within 30 days of receipt of notice. of a petition for 
exclusion, or within 15 days of receipt of notice of a con-
tested application or complaint. Such request may include a 
notice of defense which sets forth: 

I. Admission or denial of the allegations in whole or in 
part; 

2. Affirmative defenses, new matters or explanations 
by way of defense; or 

3. Any legal objection. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2.4 Failure to request a hearing; withdrawal of a 
request; final action 

(a) If a party fails to file a timely request for a hearing pur-
suant to N.J.A.C. 19:42-2.3, or withdraws a request for a 
hearing, the Commission may: 

I. Order a hearing on its own motion; or 

2. Determine that such action constitutes a waiver of 
the right to a hearing and admission of all material al-
legations of fact in the complaint or petition for exclusion 
or failure to affirmatively demonstrate qualifications for 
licensure. The Commission may take final action includ-
ing, without limitation: 

i. Denial of any pending initial or renewal appli-
cation; 

11. Revocation of a license; 

iii. Prohibition of direct or indirect business with 
casino licensees or applicants; 

iv. Imposition of a monetary penalty; 

v. Placement on the exclusion list; 

vi. Order forfeiture of any winnings or things of val-
ue obtained by a prohibited person and seized pursuant 
to N.J.A.C. 19:48-3.2; or 

vii. Other relief that is consistent with the policies of 
the Act and in the public interest. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

In the introductory paragraph of (a), substituted "file a timely" for 
"timely file a"; in (a)2v, deleted "or" at the end; added new (a)2vi; and 
recodified former (a)2vi as (a)2vii. 

19:42-2.5 (Reserved) 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Multiple party representation". 

19:42-2.8 

19:42-2.6 Transmission to the OAL or designation of a 
hearing examiner 

(a) Pursuant to N.J.S.A. 5:12-107a, unless the Commission 
hears a contested case directly, the Chair may refer the matter 
to the . OAL or designate a member of the Commission or 
other qualified person other than an employee of the Com-
mission to serve as hearing examiner. 

(b) If a hearing examiner becomes unavailable at anytime 
after the commencement of a hearing but prior to the filing of 
the initial decision, the Chair may appoint another hearing 
examiner or transfer the contested case to the OAL or the 
Commission. The Commission or the new hearing· examiner 
may either continue the hearing and render a decision upon 
the entire record or begin the hearing anew. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-2. 7 (Reserved) 
Recodified from 19:4i-2.l and amended by R.1995 d.495, effective 

September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Rules concerning all contested cases". 

19:42-2.8 Burden of proof 

(a) The Division shall have the affirmative obligation to 
establish by a preponderance of the evidence violations of the 
Act or disqualification pursuant to N .J .S.A. 5: 12-86. 

(b) The Division shall have the affirmative obligation to 
establish by a preponderance of the evidence that a candidate 
for exclusion satisfies the criteria for exclusion set forth in 
N.J.S.A. 5: 12-71 and N.J.A.C. 19:48. In a hearing pursuant to 
N.J.A.C. 19:48-1.8, the excluded person shall have the 
affirmative obligation to show cause why he or she should be 
removed from the list. 

( c) The Division shall have the affirmative obligation to 
establish a reasonable possibility that a candidate for prelimi-
nary exclusion satisfies the criteria for exclusion set forth in 
N.J.S.A. 5:12-71 and N.J.A.C. 19:48. 

( d) An applicant or respondent shall have the affirmative 
obligation to establish by clear and convincing evidence 
affirmative qualification for licensure. 

( e) An applicant or respondent shall have the affirmative 
obligation to establish by clear and convincing evidence 
rehabilitation in accordance with N.J.S.A. 5:12-90h and 91d. 

(f) The Division, in a hearing seeking forfeiture, shall 
have the affirmative obligation to t;istablish by a preponder-
ance of the evidence that the respondent is a prohibited per-
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19:42-2.8 

son as defmed in N.J.A.C. 19:48-3.1 and was engaged in a 
gaming transaction. Any winnings or other things of value 
resulting from a gaming transaction that are not claimed 
within six months of the date of the transaction shall be 
presumed to have been won by a prohibited person who has 
waived his or her right to a hearing. There shall be a 
rebuttable presumption that the winnings or things of value 
seized from the respondent were obtained from engaging in a 
gaming transaction and therefore subject to forfeiture. In or-
der for the respondent to rebut this presumption the respond-
ent shall have the affirmative obligation to prove by a pre-
ponderance of the evidence that the winnings or things of 
value, or any portion thereof, were not obtained from en-
gaging in a gaming transaction. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.2009 d.310, effective October 19, 2009. 
See: 41 N.J.R. 2640(a), 41 N.J.R. 3960(b). 

Added (f). 

19:42-2.9 (Reserved) 
New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 NJ.R. 2567(a), 27 N.J.R. 3393(a). · 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 2351(b), 28 N.J.R. 3817(d). 

Section was "Special evidence rules". 

19:42-2.10 Filings; notices 

(a) An original and five copies of a complaint or petition 
for exclusion shall be hand-delivered or mailed to the Com-
mission's Division of Licensing, Legal Advisory Unit at the 
address specified in N.J.A.C. 19:40-3.l(a). 

(b) An original and four copies of a letter report shall be 
hand-delivered or mailed to the Commission's Casino 
Employee License Information Unit at the address specified 
in N.J.A.C. 19:40-3.l(a). 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 2351(b), 28 N.J.R. 3817(d). 

19:42-2.11 Effect of settlement 

(a) If the parties agree to a settlement prior to transmission 
of the case to a hearing commissioner or the OAL, a written 
stipulation signed by all parties shall be submitted to the 
Commission. The settlement shall be scheduled for disposi-
tion by the Commission at a public meeting at· which the 
Commission shall: 

1. Approve the settlement; 

2. Approve the settlement as modified by the Commis-
sion with the consent of the parties; 

3. Reject the settlement and remand the contested case 
to be scheduled for further proceedings; or 

OTHER AGENCIES 

4. Take such action as the Commission deems appro-
priate. 

(b) No settlement shall be approved by the Commission 
unless the settlement agreement is voluntary, consistent with 
the law and fully dispositive of all issues in controversy. 

( c) An executed stipulation of settlement shall, upon ap-
proval by the Commission, be considered a withdrawal of any 
hearing request and evidence of informed consent to such 
fmal Commission action as described therein. 

New Rule, R.1995 d.495, effective September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 
Amended by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

19:42-2.llA Wage executions 

(a) The Commission may condition any granting or reten-
tion of an employee license or casino service employee 
registration or the granting of a petition pursuant to N.J.A.C. 
19:41-8.9 or 8.10 upon compliance with a court order or a 
consent agreement with the Division pursuant to which a 
portion of an applicant's, licensee's, registrant's or peti-
tioner's wages will be withheld as an installment payment 
against a financial obligation owed to this State or any 
subdivision thereof. 

(b) Any individual who is subject to a Commission order 
pursuant to (a) above shall: 

1. Submit a copy of the Commission order and the 
relevant court order or consent agreement to his or her 
current employer and to any future casino employer until 
the obligation is paid in full; and 

2. Notify the Commission and Division when the terms 
of the court order or consent agreement have been satisfied, 
including evidence that the obligation has been paid in full. 
Such notice shall be directed to the Commission's Division 
of Licensing, Legal Advisory Unit at the address specified 
in N.J.A.C. 19:40-3.l(a) and to the Division at the address 
specified in N.J.A.C. 19:40-3.2(d)l. 

New Rule, R.1996 d.473, effective October 7, 1996. 
See: 28 N.J.R. 2806(a), 28 N.J.R. 4515(a). 

19:42-2.12 Motions for reconsideration; motions to 
reopen the record; motions for relief 

(a) Any party may, within 10 days after the service of a 
fmal Commission order, file a motion for reconsideration 
which motion may seek to reopen the record. The motion 
shall be in writing and shall state the grounds upon which 
relief is sought. The Commission may grant such motion, 
under such terms and conditions as the Commission may 
deem appropriate, when the Commission fmds just cause for 
reconsideration of the order based upon legal, policy or 
factual argument advanced by the movant or raised by the 
Commission on its own motion. 
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(b) Any party may, within one year after the service of a 
final Commission order, file a motion to reopen the record 
based upon newly discovered evidence. The motion shall be 
supported by an affidavit of the moving party or counsel 
showing with particularity the materiality and necessity of the 
additional evidence and the reason why such evidence was 
not presented at the original hearing or on a motion for 
reconsideration pursuant to (a) above. The Commission may 
grant such motion upon a showing that the newly discovered 
evidence is material and necessary, that sufficient reason 
existed for failure to present such evidence and that the 
evidence is reasonably likely to change the final decision of 
the Commission. Upon reconsideration, the Commission may 
modify its decision and order as the additional evidence may 
warrant. 

( c) Any party may, within one year of the service of a final 
Commission order, file a motion for relief from such an order. 
The motion shall be in writing and shall state the grounds 
upon which relief is sought. The Commission may grant such 
motion and vacate or modify the order, reopen the record, or 
grant a hearing pursuant to N.J.S.A. 5:12-107, upon a 
showing of the following: 

1. Mistake, inadvertence, surprise or excusable neglect; 

2. Fraud, misrepresentation or other misconduct of an 
adverse party; or 

3. Any other reason consistent with the public policy of 
the Act and in the interest of justice. 

( d) No motion filed pursuant to this section, and no order 
granting such motion, shall suspend the operation of any final 
Commission order unless otherwise specified by order of the 
Commission. 

New Rule, R.1993 d.572, effective November 15, 1993. 
See: 25 N.J.R. 3685(b), 25 N.J.R. 5360(a). 
Recodified from 19:42-2.2 by R.1995 d.495, effective September 5, 

1995. 
See: 27 N.J.R. 2567(a), 27.N.J.R. 3393(a). 

SUBCHAPTER 3. EMERGENCY RELIEF 

19:42-3.1 (Reserved) 
Repealed by R.1996 d.354, effective August 5, 1996. 
See: 28 N.J.R. 235l(b), 28 N.J.R. 3817(d). 

Section was "Emergency relief, suspension limitation or conditioning 
of license or registration". 

19:42-3.2 Orders granting emergency relief; form; 
service 

(a) An order suspending a casino employee license or 
registration shall be effective from the date of Commission 
action or within such additional time as the Commission may, 
upon a showing of good cause, permit. 

42-5 

19:42-5.3 

(b) An order temporarily prohibiting business between a 
casino service industry or vendor registrant and casino li-
censees or applicants, or any agent or employee thereof, shall 
becomeeffective 15 days from the date of Commission action 
unless the Commission extends the time period for good 
cause shown. 

19:42-3.3 Emergency orders; hearings; complaint 

Within five days after issuance of an emergency order 
pursuant to section 109 of the Act, the Commission shall 
cause a complaint to be filed and served upon the person 
involved in accordance with the provisions of the Act and the 
regulations of the Commission. Thereafter, the person against 
whom the emergency order has been issued and served shall 
be entitled to· a hearing before the Commission. 

SUBCHAPTER4. (RESERVED) 

SUBCHAPTER 5. HEARINGS ON COMPLAINTS 
AGAINST THE DIVISION 

19:42-5.1 Hearings on complaints against the Division 

(a) In its sole discretion, the Commission may conduct 
hearings on complaints against the Division which have been 
initiated pursuant to N.J.S.A. 5:12-63(g). 

1. Such hearings shall be held in accordance with the 
provisions of the UAPR as modified and supplemented by 
the Casino Control Act and N.J.A.C. 19:42-2. 

19:42-5.2 Presumption of need to inspect and investigate 

The need of the Division to inspect and investigate, and 
conduct continuing reviews of casino operations through on-
site observation and other reasonable means to assure com-
pliance with the act and the regulations promulgated 
hereunder shall be presumed at all times. 

19:42-5.3 Burden of proof 

(a) The casino licensee shall have the affinnative responsi-
bility of establishing by clear and convincing evidence that: 

1. The procedures of the Division had no reasonable 
law enforcement purpose; and 

2. The procedures of the Division were so disruptive as 
to inhibit reasonable casino operations; and 

3. The procedures of the Division in fact disrupted the 
licensee's casino operations. 

Supp. 12-19-11 



19:42-7.1 

SUBCHAPTER6. (RESERVED) 

SUBCHAPTER 7. HEARINGS ON REGULATIONS 

19:42-7.1 Hearings on regulations 

(a) Pursuant to section 69 of the Act, the Commission shall 
adopt, amend and repeal regulations in accordance with the 
provisions of the Administrative Procedure Act (N.J.S.A. 
52:14B-1 et seq.). 

(b) Consistent with the requirements of the Casino Control 
Act and the Administrative Procedure Act, N.J.S.A. 52:14B-1 
et seq., the Commission may, in its discretion, conduct 
hearings concerning the adoption, amendment or repeal of its 
regulations. 

( c) Any public hearing held in connection with a proposed 
regulation shall be conducted in accordance with N.J.S.A. 
52: 14B-4(g). 

(d) The Commission shall provide at least 15 days notice 
of any public hearing conducted in connection with a 
proposed regulation. Such notice shall be published in the 
New Jersey Register or provided in a manner reasonably 
calculated to reach the interested public in accordance with 
N.J.A.C. 1:30- 3.3A(b). 

( e) When a hearing is held in connection with a proposed 
regulation, all interested parties shall be afforded the oppor-

Supp. 12-19-11 

OTHER AGENCIES 

tunity to attend and to appear before the Commission to 
submit oral argument in support of or in opposition to the 
proposed regulation. Such participation does not include the 
right to present evidence or to cross-examine witnesses, 
which may be permitted solely in the discretion of the Com-
mission. 

1. The Commission may require notice in advance of 
the date of the proceedings of any individual's intent to 
participate. 

2. This section shall not be construed to establish a 
right of any individual to appear before the Commission in 
the event that the Commission may act at a subsequent date 
to adopt the proposed regulation. 

Amended by R.1989 d.495, effective September 18, 1989. 
See: 21 N.J.R. 1975(b), 21 N.J.R. 3022(b). 

Deleted reference to means by which individual may petition for 
rulemaking and added rules concerning conduct of public hearings 
regarding rulemaking. 
Recodified from 19:42-8.1 and amended by R.1995 d.495, effective 

September 5, 1995. 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

Case Notes 
Hearings ordered to determine reasonable work permit fees. Atlantic 

City Casino Hotel Assn. v. Casino Control Commission, 203 N.J.Super. 
230 (App.Div.1985), certiorari denied 102 N.J. 326 (1985). 

SUBCHAPTER 8. (RESERVED) 
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