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'. .. '. ' ' ' Th~ • def e~J~~t, h~id~r . ~f. a · Pienarw '~"tan ca~~~~~i~~ li:; 
. cet1se. ... in .. ~ayo~1.n,e,_•:::P+~ac+s nol.o contcndere .t.o the charg..e·s that-- he . · · 
pq~se;Ssed:· 'J~_ef:1-J~leC,l.'~ .. bqt_.t~i.e$ 9f~ liquor·:at· ... his.:·.tavern and.: eri·gag.ed'. ·in. 
such '·''refi1lingn ... irr·· .. vToTatibli.' of the Alcoholic Beverage Law 
(H~ ~.·? ;_ ·:: 3_~: 1~50_,:: ~7 8);\_:· ..... -.: .. .. .. · · · · .. · . " · · <. · : ·,_;- .. . . 

·:· .: . . ~.. .;_~he facts 'are that,": on Fetj~'1J:?~ry ;_ 2:"~i942,.·· in~eBiiga.tors ~~:~ ... : 
this Department, on t13sting some thirty-two opd1 bott~L.es' of liquor 
at the defei-+q~uT~'~·;t.~_1v~:rn, -seiz£~d .nine, .. all, of:;difft;rent,"brands," 
which appeared to be questionableo · Subsequent analysis by -th8 De-

... partmeD:t :~ .. ~ cl~0p1ist. :_s~gvy·~d . tht3:t ~- thi3. :.re s·pe,ctive· ·.liquors .: .. in.r\.these .. 

. bottl_es . .w~re. not -g_:enq_inq .. ~s .labeled but w~r.e ,!'refills-~".:·· ·:· .. For' the<';:.,: 
: ·. illic·i t. ·c'haract~:r ,_9f .. :S,l!-Cl~ 7_'r·afilis ':'_,_·:sec~. Re.: HanEru ···Bu.lletin-<304, .. ::::· .. : :.·. 
· 'Item 13; Re Jacobs, Bulletin 315, .... rtom 8; ;_Jl·0··: DiGia(~omo~. :Bulletin- · .. ·" .. 

461, Item l; .t~e ~Cutter 2 Bull_e·t,i:n 479, Item 12. · -
: .~~- : . , . . . ~ ,·' . . . ' 

, . The ·defendant; ·· ... altliough not disputing the illicit character 
of this liquot·, claims that ho never tampered or authorized any tam­
pering with ,these bqt .. t.l~.~ ... He· s~ates :. t+1a t., ... ~eve,r:al .. d~;>f~. :·1?e.f,or·~.· .. ,thq_ .. ~: 
seizure,. he .-o~o-.ugbt'·:th,~s~::· ~~ine bottl,es ·-:arid 41~e,e_· _'<):tJ1er.·s ·(? .. ~~I_::R.eI:.hg · 
then unopor:ied} ·. 't.o .·his;• ,living ·qµarters,' above.' the' ''t°c:iV.e'rr,:",fo):·· ... :u.s:e:-.:,a.t a 
par~y .. b.eirig hel~L. in hono.t .: of bis , c1a1J.g;ht8r '~L grad_ua~ti_qrj.. Trq1n .-:·tJ)e'._:, 
local" -high school;' thatJ:. during tlm evening;' sonfo .150 .. :qr ')z90·. :,'per,:sons 
attended the. party; that the nine bottles in que·stio'n ··w-er6 ·brought 
¢1.ovm .to the ta;vcrrr· a day or two later. The qefendartt suggests that 
the liquor in these bottles: ·.may Jn some ;w.ay have become mixed at the 
party ~- ... ·- ; · · · · · ·· ... · -· .... 

.. . . . I c;,n· p~ac~ no stock i.ns.udh. a flimsy ~tory. ' T~e' il6s1;f"-' 1 
·' 

mo_ny<.of ... t.he. De.partrrrent 's chemi:·st shows that: six ·of the- bottle}3 ·in· .· .· ·: 
qucsti:on, ·which would". have haq s:omo trac;e of ar'tir'icictl- col·oririg:~· i'.f ·"· 

, any genuine liquor remained, actually contained no such trace wha-f.:..:.: 
soever; thus indicating that the contents in these _s_ix bottles were 
total: ~';re·fills .• n ; It .over.~ta;x:es .. my 1 .·cr€dulity ·to be1'feve·· --th~t t:q,e . 

.. guepts. at the party:· drained· thes'e ·s1·x bottles. dry ttnd'; :·th~ri/ f:dr ·~_oµie·' 
whol·ly' ine.xplicable: .t'l~·t:i:son,··· .:dec:ided to :refi1,1: -them with substmitia1: -.· ' 
quantities of· other. ·liqubr~- , ; -._ . ._ ' · ·: ... · · · .... 

New Jemey State UbrafY 
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Moreover, when the investigators seized the bottles in ques­
tion and called the defendant's attention to the fact that they tested 
off, the defendant made no mention whatsoever of the party. Instead, 
as appears from the testimony of o,;:w of the investigators.9 ffHe called 
Investigator Wierenga and I in the back, and we both asked 1Did you 
refill these bottles?' At first he admitted and then he said, 'No, 
I am all mixed up - I don't know,' and he seemed extremely nervous 
at the time." 

The only _pl.ausible inference is that the "rE3filli.ngn of the 
bottles in question actually occurred as a chtseling tradf~ practice 
in the tavern. 

For the serious character of such "refillH violations, see 
Re Cutter 2 supr2-.!_ For the lat(j Commi:::-rnioner Burnett 1 s comprehensive 
review of the subject see He-: Jacobs _supra~ ' -·---------..2. ·-

I note tho. t the defende.nt has a substantial past record. In 
July 1935 the local issuing authorlty suspended his license for fif­
teen days for possessing illicit liquor in violation of the Alcoholic 
Beverage Lav'\f. Later, in Juns 19383 when the defendant was convicted 
in criminal court for the same offense, his license was automatically 
suspended for the balance of its term m1der R. So 33: l-~31.1. A peti­
tion to lift that suspension was d(mied by this Department. There­
after, in January 1941, the local issuing authority~ sµspended the 
defendant's then existtng license for fJ.ve d2.ys for selling liquor 
and keeping his tc.:i.vern open during prohibited hours in violation of 
the local ordi.nance. In March 19<11 this Department suspended thnt 
same license for fifter;:::n days for .s2_le belovv Fair Trade price. in vio­
lation of State Regulations 30. See Ho Mar_g_@.es ,_ Bulletin L148, Item 5. 

In vi.ew o.f the defendant's previous I'(3cord and · trrn serious­
ness of his present nrefill" violations, I have no other alternative 
than to revoke his current license. 

Accordingly, it is, on this 5th da.y of May, 1942, 

OHDEHED, tbe. t Plenary Et:Jtail" Consu.mption License C-145, here­
tofore is sued to Rubin Margulies by th:;j Board of Com.missioners of the 
City of Bayonne for premisc~s 541 Avenue C, Bayonne, be~ and the same is 
hereby revoked, effective imwediatelyo 

Ai v~nD v I)~Is~o·Lr 
IL' .!. l. £.1 1;' • • Li. v .J :J 

Co:rrmussioner. 

241 ELIGIBILITY -- ILLICIT COHABITATION - CONVICTION OF OPEN 
LEWDNESS (FOLLOWED BY SENTENCE TO E3EHVE EIGHTEEN MONTHS IN THE 
COUNTY P.ENITENTIM1Y) INVOLVES MOHAL 1rURPITUDE - APPLICANT 
DECLAHED INELIGIBLE TO HOLD A LIQUOR LICE.rJSE OR TO BE EMPLOYED BY 
A LIQUOR LICENSEEo 

11:r .... 1v r-; 1942 
l\ .. C:., I ' 

Re~ case No. 428 

On February 8, 1940, applicant vras convicted of open lewdness J 

sentenced to serve eightet~n months in the County penitentiary and re­
leased on May 20 9 19410 He was then turned over to the United States 
Immigration authc)ri ties, who, ho stat:2s_, took no proceedings ag.:iinst 
him.· 

Applicant's story, conf'irmecl by police and probation office 
records, is that in 1939 he entered this country from Italy:i whore he 
left his wife and a child; that shortly ther.eafter he met another 
wornGn and meretriciously cohabited vv:L th her .for. some four months. 
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. . A con~ict1or1 :ror. open lewdness, as applied to illicit co-. 
habitation :.o(:nian and: .. womfl:n; necessarily implies, as part o.f the 
offense, ·tf1at.~the .parties _knew they were living in~a meretricious 
r.elations.l?.ip_, ~C!-nd.-del_iber~tely and notoriously persisted _in such · 
conduct,_:_ t.(0-_ t-J;:le ~ s_canda1. of tho public-. Cf. Bchoµdel v o State, 
-5? N. ;·J •. L ":: 209·~ . :·A :protracted illicit sexual relationship of that 
-nature .i.nd.ul)i tab).y_: involves· :moral turpi tud$.; Qf. Re Cas0 .No. 66 1 
Bull·etin .. ·202, ~J~in · 6. · · .· : · · · 

·Hence .. ,· 'applic'ant ·is :disqualified by such conviction from 
being. connected with the liquo-r ,incl us try in this state, and . it is 
thercfo~e r~c9rnrn~l~ded that applicant be so advised. ·. 

:APPROVED:. 
ALFRED ,E.·. DRISCOLL, 
. . Cop1mis-$ionyr. · 

liarry .Castelbawn, . 
. A t-torrH~Y • 

3. ·APPELLATE .DEC!SIOl-JS. ·..; SCHULER v. ROSELLE PARK. 

.-MEINRAD .·SCHULER,, 

App~llant, 

} 

) 
·ON APPEAL 

-vs- ) 

) 

. CONCLUSIONS .AND· .ORDER 

MAYciR ANb BOROUGH COUNCIL 
OF THE BOROUGH OF ROSELLE PARK, 

) 
Respondent.· 

) 

'Andrew Y .... Qua:rrl-ello, Esq.:, .. Attorney for _Appellant. , · 
Wp.lter c., ~i.:Lber.ts, Esq., Att~rney for Re_spond.e~1t. 

. . 

B{ .THE COMMISSI.ON.ER: . .; 

Appellant appe::ils from- denia.l of. transfer of 11is _plena'ry 
· r.et~dl_ diptribution license from 124 Locust Street to ·210 -Cht:stnut 

.. Street, ··~sroug·h_ qf ·Roselle .'Park • 

. . ·The· petition of appeal alleges. -that. the: action- ·of re-spondent 
was:imprciper boc~rise no Jbjections ha~ been,filed to· said tr3nSfer 
and becaus~ the denial· was an nbuse of dis¢ietibn. 

·· .. Even in the absence of objectio:i1.s,. respondent is Un<.ler a 
duty t"o" investigate- ·and determine whetper art. appl.ication should be 

: . granted and to reach a decision as a result; ·0r 1 ts· independent in­
vesti'gatioh. Delbono v •· New Brunswick., - Bullptin 322, Item 12. In 
the present case, no written objections were filed, but it appears 
that one of the Councilmen had received verbal objections Emd that 
tho factual. s"i tuo:tion was investigated and considered b~' ths members 
of the Bo"r·ough Council be.fort' a 'decision was reached. 

As to alleged abuse of discretion:. Tra:nsfor t(J other prem­
ises is a privilege not inherent in ~ license. If the denial is 
based on reas0nable grounds, it will be affirrned. Van Schotck v. 
Howell 1 Bulletin 120; Item 6. 
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The premises knovm as 124 Locust Street are locat:ed:·in a 
residential section. For many y-ears, appellant has conducted this 
licensed business from his residence and garage and has not been . 
permitted to have on; his pre1:ntse-s any signs advertising.the business. 
He. is grmving old. He· has sought to transfer to a store known as" 
210 Chestnut Street,. loca:ted· ·on a ·business street. Atj.mittedly, he 
has sought.this transfd~ 'splely for the purpose of selling the bus­
iness, which he. is .ri9'."lo~1ger abl~ tq conduct. That fact seems to 
have influenced oi1(>.·ruetnber ·o;f· the Counci'l, who stated that he would 
have· no ohjection if· appe1ia.nt planned· to· continue in business. I· 
deem it unnecessary to pass upon the· question as tp. w'l1ether the 
transfer might be deni.ed solely, becau~e appellant intended to trans-
fer thereafter t6" an·9 .. tper · fridi viduar. · · · · 

·. ' .. , . ' . 

The question~ .iit·· this case' COECerns· the· validity of re;....· 
spondent 1 s actio.n in: y~Lew of the large .number of licensed places 
which now exist 1 fr1 th.e:_."Vicini ty of 210 Chestnut Street and the· pr ox-' 
irni ty of a church to· ·saicl 'premises.. 'I1he ev~dence snows that, on the 
oppO'Si te side of Chustnut Street in a southerly. tj.ire.~tion, there are 
now two places - one licensed for consumpti.on ai1Q..- the other for dis­
tribution - both of which are within 450 feet of the', premises to 
which appellant seeks to transfer, and that there are also two ad­
ditional places - one. lic.~nsec1 for c•,.msumption and the other for 
distribution - on VVes"tifi'eld·· Av,~mue, a .. sh6r\t ·-u1st.[mc:e.·fro11i:"the·~ in­
tersection of Westfield Avenue and. Chestnµt Street, wi thi.n 500 feet 
of the premises to which appellant· seeks :to transfer>·' The e·vid·ehce 
also shows that, on the opposite side of CrJ.e.stn.ut StreetJ in a 
northerly. dir .. eq:ti.on.?. the Community Methodist: :"Chur.ch"i s located 
within .400 .N~et- of .210 .Chestnut Street. The IVIinister and twr.) ·mem--: 
bers 01~ .. fhe··cor1gregatichi ... appeared at the hearing herein and pro­
tested against the transfer on the ground that the granting the·reof 
would be contrary to the welfare of t;he. cohrrri~ity ~.:. ·. .. 

It is well established that an issuing authority may, in 
the exercise of sounG. discretionj declint'; .;to···issue· or transfer a 
license to premises- in a neighborhood already· ad-equa tely serviced .. 
Golden Inn v. Newar~~· ~u.l.letin.481.,. Item 2; Sun Valley Tavorn v~ 
Bogota 2 Bulletin '48'7J J::tern :2 •· .'It "is ais.o. · viie11 established ·tha·t an 
issuing authority iriay·,-" 1.h ·'the 'exerci'se' 'o'f souncl discretion, refuse· 
to permit the establishment of a liconsed. place in close J)roxim_i ty 
to n church, even if the church is located more· than 200 fE::ct· away·. 
Purpura .v ~ .Passaic 2· p~:tl.J~et.i.n ,425, Itcd .1 • 

. . ·. - . ._ .. :; . . ... . .. . 

-·, - · The· b~den t;i pr.uor· ·1s upon ap.p.elliuit.. VVhil~·- I ·may syn1pti:... 
thi~e with \appellant's efforts to saivage something from ··a· bus'i1ie'.ss 

.. no longer· prof.i table .. bcc.ause of his o.ge. D.nd he[ll th, nevei~theless I 
'· f'thd;:- tl)a t· he .has n-ot: ·.E{ufrtaine«l' the burden of s11owi.ng" that' the .action 

oT· r·esponden t vva'.s :·~t,ttft.far;y qr unreason:ab~e ~ .: m~foce the ci.cti'oh of, 
respondent is affi±tne'ci' ...... " ·_.,. ::'.:- ·· .... " .. 

. :~ _'. . ·· ·:· · Ac.co1~d.ili.'.f3.i:~r,;· .. ~1.,t., ~'s '" ~ 0n . this oth :da~ -·~ f ··May·,: 194~·~. 

"_· ·o~DERED ~ ·t:r~a.t·, ~h¢ "appe'CJ.1 · h~.reiri :be, and 'the. same i~ · her~-6y 
di.smis.sed·. ·.· · ... 

ALFRED ·E. DRISCOLL',·' 
Commissioner. 

; __ .. 
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. . "" 
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4.: D1SCIPL.INARY PROCEEDINGS , . .;. "FALSE S~I.1ATErJIENT IN t.ICEl~s'g. Al?PLICA­
TION ._ LICENSEE DISQUALIFIED BY NON-RESIDENC.E ·nf 'sTATE ::81.0I{ Fr'VE 
YEARS· IN.rn.1IEDIATELY PRECEDING APPLICATION- ..... ILLICIT· ,LIQUOR .;.. 
DISCREPANCY: ·!N: ACIDS: .AND SO:DIDS ::-~. LICENSE' SUSPENDED~· FOR BA.LANCE . 
Q~ ·:TEI{M- .WITB. ·LEAVE. TO PETITIQN· TO LIFT· ·:UPON .. EXPIRATi.ON~ ·.op'-"15 ·_DAYS·. 
UPON SATISFACTORY· ·PROOF. DF BONA FIDE TRANSFER O.B1

' THE' LICENSE TO A 
·. QUAI.T.r~±~p: ·PERSON._·" --. - .,.... __ - . - . - .. 

I~ t~e·~~iie~ '6i tiscipliri~~y 
·Proceedings against 

.... ' 
' ' 0 ' • '• '•• • T 

· ABTI-~.UR H ... GUSTAVSEN, · · 
T/ g .. GEIJEY.A ·RESTAURANT; 
B. . ·· 1 -· .k R> n .J.1..4 . 

) 

' ) 

). 
.... r.UD.SVJl~\: .. J?~Le·,-_·o ·.J.:J .• tr, 

.ta~yr~nce.··Towr.?-s..hip; No .J.;;·· ) -

~ ; • ' • r ' ·; • ~. ' • ' 

. '.i 

..,.CONCLUSIONS:." 
. .. AND -o~DER··., 

Ho1dei. of ·P_+?~~r~:.'.,R.etaii''Cbn~lliim-. : ) . ' . . . 
' .... "''. ' 

' .... ,, .. 

tion License C-3, issµ~d by th6 
Township Commi tte-e of ·the Township ) 
of Lawrenoe. ·. (IVI~rc-er County) .-. . . -·. " 
- ... -:-- ,- ~~ ... ···-~ ·:·- .. · -.- "~ ·, ~ .- ,;- ,' ,:.. ·. ~: - -~ - - ...: . -)_. 

' ,. '1 ~ ~ • 

.Arthur· H. ·austavsen, Pro Se. 

' ' 

~ "' ' . -

Abraham Merin, Esq., Attorney· for State Depart.ment of. 
~.. Alcoholic Beverag~ Contr9l. 

BY THE COTu1MISSIONEH: 
. :·. 

. ,•. 

,; .· 

Th.e defend3.nt·, holder of a plenary_ retail consrunption li­
cense in Lawrence 'Tpw:r:iship, pleads .gu-i.lty to· the charges· tha-t: · 

(l}' Vvher/ ap.plying for· such,licen~e ·he misrB·p;r-e.sented 
that. he·:_had resided· in New ·Jersey for· the ·1ast 
f . - . . .., t 0 0 ... s· r7r-7 l '),.- . 

. 1 ve .. years, in vio.La ;ion 01 ri.. • . 00:. -~~ ~ 

(2) _a_nd (3) -_ .. · He posses·s-ed :"refill·ed"' _bottles. o:f li'_quor 
at his t_~vern · ru.1.d ·.o;r1gaged in, suc-i1 "re'fil.ling, n 'in .. 
violation of R. S. 3~11-50,· 78. -

. .As to ··{l): The Alcoholic Beyerage Law provides. thn t :no 
· one Jp,ay .. obtain .. a .retail. liquor license 'in New· Jer$ey ·without having. 
-resideq. (::L._e. '· l).aving been. domiciled) in·. this ·-state· for. tho ·rivo _ . ·, 
_year.s i~nediate:lY ~preceding the application._. See .R .. s~ 33.:1-25;_· · 
Looloian v. Gr_eenwtch et al.? )3ulletin ·504, Iten1 6, and .ca~os: ." 

··there ·:.cited •. : .· _ ; - - · 
,. '1 

" _The,: ·cter:f en-d.~nt, · in answer to a qt1-estion in his application 
asking whether he ·was such a fi vo years' resident, answered 'tYe f5. n 
Such '.answ·er Wf3.S' erroneous ·since, _as .the defe1idant himself admits, · 
his p·reser1t_.rqsi~ence-- in· New. ~er.sey" datEjs·· bo.c.k to onl:Y. December -5,· 
19·37,- ·Nevv· ¥.9rk· being. his .. nlegal· -res··idcnce" theretofore.o· . .- .... -_ · 

· _·;. . In ·~~pl:i~;~~ti.on .the. clefendo.nt~ -states _that.~ in p1<2vious. 
yeB:rs., ht:~ had.'. wo;rked and! stayed· .·in New Jers.ey. _.for several months at 
a 'time; that- he did· ·not know· the· five years' residi:;;nce req'uired by­
the sta~ut:e :rv~~d_:. to.· be .quring the last- .conseeutive 'five yee.rs but 

-tho.light. :ft .wa:$. proper. for hir11 t.o. add up his ·PJ:1 esent period. of res~: -
. idence ·in New JGr,.S.ey _and his prior· :;ro·journs. in the .. Sta~e, thus 
reaching o. tot~:i.l·::of :more than ·fiv-e·yE;ars; that he inter~prete_d ·the 
question· -in' tne· ·sarne light and answered nyesn accordii'1gly. 

The question- -in_~ the applic'tt-ti6n: ·is· so . specific iri asking 
whether the applicant has ·resided in New Jersey "during the five 
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(5) yea.r.~. i~~diately preceding thi.s. _·applii:!ation" tha·t the defendant's 
str_ained' .-ir.rt$.rp:r~·etation :ther-eof can -scarcely servt~ as excuse .for not 
having answe·red:···corre:ct1y- •. ·: . : . 

•• • .: :· .••• ! ·'· .. ·:.·. ; •• 

: ;,.11.,1 

. · : ··-_<.As. .:.t·o· (2)'.·_.·a:~4 >(3): Irtves:~i-gato.rs · o"r th:ls Department; on 
tes_ting·.n.inet~en·· dp.enc::;d.· liquo1"' qottl·es at the premis·es in questiC?n 
on ·January· fr, T942·,- s·crzed · p. partially. filled bottle· labeled .. 
"Seagram ts Five Crovm Blended Whiskey 90 ·Proof n and a partially · 
filled bottle labeled "Seagram• s V. O •: Canadian Whiskey - a Blend --
86. 8 Proof." · , 

Subsequent analysis by the Department's chemist showe.d tha.t, 
al though. ~_he .. _con.te1;, ts in. the "V. 0. t1 bottle 11light ·well be- genuine, 
the liquor:, in·_.·t}~e····"Five Crmim-" bottle, being 2. 2 over proof and havin~ 
a substanti·ally' gt"eater amount qf acids and about ·double the s·olids 
found in genuine liquor-of that ·brand, was a nrefill.H For.the il­
licit character of such YT refills rv, see Re Haney, Bulletin 304, Item_ 
13; Re Jacobs, Bulletin 315, Item -s;: Re_·DiGiacorno2·-Bulletin ·451, - · 
Item l; Re Cutter 2 Bulletin 479, Item 120 -. . 

In mitigation the defendant declares·-that.he has neve~ taci~ 
pered or authorized any t~.rnperiiig with his ·liquor stock, and suggests 
that the "refil·ling" in question was probably done by one of his 
past bartender$. · 

·.: I . 

There ;i's .:no.thin:g- in· th3 ·c.ase to impeach this claim. However, 
as I stated in he Lein:I.nger:J.. BUlle·tin 493, Item 1: 

"Licensees are strictly·accountab"ie for their liquor 
·sto.ck~· R8 ·Moritko,. supra~ ·:rt _is !tlie_ir responslbility 
·to see·. that their cmploy"ees c1o not tamper with that 
stock in any way or for whatsoever purpose. Re 12 East 
Park ·str·eet Tavern:. Inc .. 2 Bulletin 481, Item 9, -and cases 
there c,i ted •. Doctor·ed liquor presents· so serious -a 
menace to ·s·ound··1iquo1~ control 'that licensees, as •masters 
of the~r house, t r~ust rigorously bf: held to .this strict 
·-accou.ptabil:L ty even though they may be personally inno­
cent ··or· the tampering.. See Re.- Cutter 2 "Bulletin _479, Item 
12.fT 

As ··to .. perial ty: Sine e the · o.2f.endo.n t has ·no . past -re cord and 
since. therG ar·e iio aggravating circumstances. in· the present viola--' 
tion:sJl1 I would ordinat·ily· suspend ·his license f-or teh days -for - the 
false answer ·in the .:1pplicatimi; and an additional -ten days . for·· :the_'. 
!'refill.·" In line with the Department ts policy, although-no.thing·.· __ : 
iimuld be remitted for tho guilty plea to the "refill" char·ges, ·rive 
days would, however, be remitted for the guilty plea to the false 
s ta temen t charge, thus leav:4ng. a net to~~ll of ·fi~teen days. -

However, as the case·. stands, the defendant, ·being ··actually· 
disqualified by his lack of· requisite r~siderice until :December ··5;· ·· ·: 
1942, may not ·be_ permi ttecl to operate under his improvid.ently ob.:...<. 

· tainecl license (which ·expires June 30, 1942). Hence, I sh:ill suspend 
that license for the balance of it~ term. - But, in fai"rne·ss, to per­
mit the defendant. nn opporttmity to salva~e something of his· original 
investment, I shall allow thi~ .suspension t9 be" lifted on _showing · 
that"·the licens.e has,· in a bona fide transaction, been dul;y- sold and 
transferred ·to a properly qu~lified ~erson, ex~ept that such-~tispdrt­
si'on will not be lifted until at least full fifteen days have· been 
served in penalty for "the present violaticms o. Cf. Re Platner, :Bul...; 
letin 507, Item l.· 

Accordingly, it is, ori this 6th clay ·or IVIay, 1942, 
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':, · . .ORDERED, .. that Plenary Reta:i.l. Consumptio.n ·Li.cerise- C-3, hereto--
fqre i~~ued ts> Arthur H,.· .Gustavsen, t/a GE?neva Restaurant,. by· ·thE?. 
Township Committee of. the Township of Lawrence for. premises .·o;ri .. Bh;Lns­
wick Pike, ·Ro D. /14~- Lawrence Town-shi'p:, ·be and the· ,same .":i~s, 1f.er.eby ·. · -
suspended for the .. bc1.l_ance of its term, effective irnmediate·ly; ar~d it 
is further· · · · .. .. . . · 

... ~: . . O.I~I;EHED /that if it satisfactO'r:i,ly ·app·ear~.)::. o:n verified 
'peti tiori .~md_ proper l 'proqf' that the. licens'e· .in. question.: r+~s,, ':Lri .. q bona 
-fid.e. ~r;.\.tj.s.actlon.,. peen tr·ansfer-red to a properly -.:.qw1Ll.fi~d p·ers.on,. the 
.said ,s~SP~l1-s'j.on will. b.e lifted; provided~ however, that in. pq: .evef.Lt 
shall -,such suspens:Lbn be lifted prior to. the expira tj.on--of fifteen 
(15) days from the ~ffective date of ·the suspension., . = · .• • -;· .. , · · · 

.. : :. ·: . '. 
ALFRED Eo DHISCOLLj 

Gormnfs sioner . 

s. nrst·r:P1n~ARY ... Pnd'cE'EbINGs' - ... stoT MACHINES -.. ·10. DAYS": .susP:ENsroN, 
LESS 5 FOR GUIL~~1Y PLEA~ ....... ' .... _: ''. 

;. 

In the.Matter bf Disciplinary 
Proceedings against ) 

LABOR.. TEli.iPLE ASS 'N I:NC o, 
· .. · .. 5os ·Broadway,.: 

Camden, No J.~ 

) 

) 

Hold.er of Club Lipcnso CB~lLl,_ . ) 
issut:cl. by· the Mun~d.pal Board. 
of Alcoholic Beverage Control. ) · 
of the. City of Caindcm.". 
- - - - - - - - ~: - - - 7 - - ~) 

CONCLUSIONS 
AND OH.DER 

,( 

~· ," . . ... 

Albert K., Plane, ~$q·.", At,torney for· Defende:nt:---LicenS:t?e.: ... ' 
G. George Addoniz[.Lo, Esqo··, Attorney for State Dep~rtynent .Of.: .. 

Alcoholic Beverage Control. 

·:BY· THE .COivlMISSION~~R: 
''' 

The· defehdant has pleaded guilty to· charges :-that-_; ~.on_. 
Fehruary 1.9,. 1942;, c:tnd prior thereto, it possessed slot machines at 
.~ts licensed p·r~mf ses in violation Qf Rules .17 and· 8 of State H~gu­
lations. 20o 

The fact:s, in brief, are that in~·est~ig~·tors of, ~hi.s. Dcpart­
)'.Ilent; while mc:JJcing -c·} routine inspect:Lon cif the pre~.r1ises .in question 
on February 19.9. · 1;942; ·found a five-cent ,jack-1)ot slot _machine and 
also a. ten....:cent jaQk:..pot slot mri.chine, both :in working.- orcter ,·.in the 

.... barroom on "the. sebnid flooi .. of ·the -premises. . The.Se mad11:0 . .1-~s are of 
the variety co1m11oh+y: knovvn hs the "c)ne-armed bancl.i·t .• n · Cf~ .·Ul{rc:dnian 
National' Horne', Bui1etin 43·3, I-tern. lO;· l);e Arri·erican Iviechail:ics., Club.l 
Bull'et.in· 499, Itdn -5. · · ·· · 

' . •' 
•· 1 '• • I , • · · • .. 

. All s1.:i.ch! machin.e.s, and. any device or ap·pnrn tu.s· designed·· for 
the :·Pur,pose of gainbling, are $trictly ba~rect· m1der tht;;, aforesaid Reg-· 
ula t.ions f1.:.om b(d\t'.1-g on· licensed preLiises. Their· m(:;te po~~:rnssion on 

.suqh pre1nises,. yvi\thout .more) co'nstitutes an outright violati,)ll.., See 
-Re. Ukrainiq.n Nati!,c"Y:nal .Hom.:: :i supra i :t1e Fra t,.ernal Order of· Eagles 2 

.Bul,lctin 470; Iti:.::rm 6; Re Dill2 BullE~tin _477, I~ein ·~2; He. Yoll!l.taln1h 
Couritry Club,_ Bulllet1n 488, .Item· 4; ·He B .. P.O. Elks 2 • Bulie.tin '.4:92, 
It.~l11. 6_; ~=?.(~. Americ'an Mechani.cs Club·.,. supra. · , · · .. · 
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However, I note that the defendant has no pr~vious record. 
In line- vfi th· the· above: c1 ted c,ases .'1 its li·cens·e vvill, for the pres­
ent -violation, be· suspended for· ten days, with five being remitted · 

· for -the guilty plea, thus leav:i.ng a net of five days., 

Accordingly, it is, on this ?th day of 1-!lay, 1942, 

. ORDERED, that Club.License CB-14, heretofore issued.to Labor 
Temple Ass tn- Inc. by the .Municipal Board of Alcoholic Beverage Con­

. tr_ol of the City of Camden ·for premises 538 Broadway; Camden, ·be and 
.the sa~e is hereby susp~nded for a period of five (5) days, ccim­
mencing May 11, 1942, at 2:00 A&M., and concluding at 2: 00 A.·M., 
May 16 ,. -1942. . - . 

ALFRED E. DRISCOLL, 
Commissioner. 

6. APPELLATE. DECISIONS - VASA TEMPLE ASSOCIATION OF KEAi.11.NY .<> NEW 
JERSEY;, INC., v,,. TOWN· 9F KEARNY. 

VASA TEMPLE ASSOCIATION OF 
KEARNY, NEW J"ERSEY, INC. , 

Appellant, 

-vs-

MAYOH AND TO\llfN COUNCIIJ OF THE 

) 

) 

) 

) 

TOWN OF· KEARNY, ) 

R.espondent ) 

I 

ON APPEAL 
CONCLUSIONS AND ORDER 

Leo J. Michnevich, Esqo, Attorney for Appellnnt~ 
Calvin So Koch, Esq.j Attorney· for Re~pondent. 

BY THE COMMISSIONER: · 

This appeal is from the denial of a club license to appe°l­
lant for its club quarters at 772 Kearny Avenue, Kearnye 

The ~ole reason given by ~espondent for such deniril~ as 
appears from the minutes of the meeting at which respondent ·~oted 
upon the instant application, is that a local ordinance limits the· 
number of club licenses to five •. 

Six club licenses are now. in existence in the Tovm. The 
last such license was issued upon d.irection of the: late Commissioner 
Burnett in the case of Irish Ame£ic2n Association of Kearny', N . .J ... 
Y!.._KQQ..!..D.:i.i Bul;Letin 293.') ·Item 11, where. the application for. license 
was originally denied by the local issuing atithority and such action 
reversed upon app8dl. In that case it w~s pcinted out that, al-. 
though a municipality may limit the number of club licenses,· the · 
burden of proof to justify the nw11Ejrical limitation is upon the mu­
nicipality. There being no such proof, the ordinance was held un­
reasonable as to the appellant, Irish American Association of Kearny. 

T·he si tua ti on here is the same as in that case. Respondent 
produ6ed no evidence to support its refusal to issue a seventh club 
licenss in the municipality. If this were all.<> I vmuld, therefore, 
reverse resuondent's action and direct it to issue the license. 
Cf. y~terans of Foreign vfars v. Wildwood, Bulletin 456, Item 9; goose 
Vo Washington 2 Bulletin 484, Item 7. 
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.. 

At the appeal hearing, however, respondent~s attorney at­
tempteO. to show that, although the stated r.00.son for denial w;is re­
strict~d :to the ordinance; nevertheless res~ondent's actio~.was_-~lso 
predicated on the fact that appellant•s premises are located in n . 
residential neighborhoodo Were this the case, responp.ent's position 
might be well: taken. He Cranford. American Legion, Bullo tin 8~3, Item 
;3; Re Passaic Elks, .Bulletin 95, Item 4; Re Crariford Veterans 1 Bul"'.'7 
le_;tin 126, Item 11;: Re Manasquan I\i.ver Yacht. Club, Bulletin :+9Q, . · 
Item 11. 

However, it i-s clear that respondent. d1d not make any inde-· 
" . pendent det·2rmination on the question of ths character qf the 

vicinity in which. appellant's prei11ises are .. situated o Only o:qe of 
respondent's eight members appeared at the hearing, and r~e testified 
that, while· he had that· r·eason in rn1nd. ·when voting on appell.ant 's ap­
plication, he could not say that a bajority of-tpe Council was so 
minded. It may_ well be that ~he Council would. not consider ttie 
neighborhood to be residential, or that such reason would be su_ffi-­
cient to W?-_rrant a· denial of a club· licunse' to- app0llant since it 
appears that at ieast three of the existing_ s"ix club licenses .are 
located 1n residential areaso . 

Since, in disposirig of the matter ·bel6w, respondent gave no 
consideration to the question of whuthe-r the character of the neigh-­
borhood should bar the ·issuanct=_: of ::1 club license to appello.nt for · 
tho prernise·s in question, the cas(-3 LLust be .r0nic.nded to respondent to 
pass upon that issue. Cf. Dunster Vo Bernards, Bulletin 99, r.tem 1.; 
Merritt v. Tabernac~_§_,_ Bulletin 156, Itf:m 3; Schwartz et al. Vo 
CJ.rtoret 2 Bulletin 250 ~ Item LJ:. 

Accoruingly, the case is remancl,ed to respondent ·to determine 
whether, irrespeetive of the aforesaid ordinance, a club ,license · 
should issuG to appellant. 

Dated: May 8, 1942. 

ALFRED E. DHISCOLL, 
Commissioner .. 

7. DISCIPLINAHY PHOCEEDINGS - ILLICIT LIQUOR - DISCREPANCY IN·PHOOF; 
COLOR, ACID AND SOLID CONTENT - PREVIOUS WARNING - 2 0 DAYS' 
SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

VICTOH TH.ABB-, 
107-9 Brunswick Avenue, 
Trenton, N. J., 

) 

) 

) 

) Holder of Plenary R~tail Con­
sumption License C-10, issued ·by· 
the Board of CornrnissL:mers of the ) 
City of Trenton. 
:...------ - - - )· 

Victor Trabb, Pro Se. 

. CONCLUSIONS 
AND ORDEH 

Abraham lVlerin., Esq., A ttorne~r ·for Dcpartn1ent of Alc0holic 
Beverage Control. 

BY THE COivIM:ISSIONER: 

Defendant--licensce has pleaded-· guilty t:J the charges of 
possessi.ng illicit alcoholic beverages, contrc~ry to H. S. 33: 1-50 !) 
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and the refilling· of liquor bottles vdth .other trw.n .the origi.n.a.l con­
tents, contrary:ta R.-S. 33:1-78. 

_Two· inspectors of the Department seized ·two bottles -~nc 
lo.beled "Walker 1 s . .DeLuxe .Bour.hon vVhi;3k~Y: ?9·. ProofYJ 'arid the 'other 
labeled HCalver.t Special. Blended Whiskey .90 Proof..''"· .. ~n~._l_ys_is _by the 
chemist· of thj_s .De.partment .disclosed the .. ~Q;n~:en.ts of the.: s·e.ized . · 
bot ties varied in proof, color, acid and solid content fro1U a ger.m­
in~ sample used for. comparative purposes. The defende~nt, al though 
admitting possession of· the·illieit alcoholic beverages as charged 
and the refilling of the bottlGs, ·testified that he did not .refill 
the bottles but allE;ged that his clean-up man hnd ·poured tho liquor 
from one bottle ].nto ·another -without l1is k1iowledge o Licensee'$ _,.tes­
timony was corroborated. by the clean-up .man who te:stified. i:;hat .. he ~ 
h~d refilled· the bottles; :th~t he.had soen the regular bartender do 
tne same; thingj and therefore did ·not· know it was wrong. The seized· 
liquor·constitutes illicit alcoholi.c beverages. See Re Han..ey2 Bul­
letin 304, -Item ·13. The defend.ant '.:i.lso admitted .th&t ·on two. prior 
occasfons he had· been vvarned. by this De:~partmont about refilling~ 

The defendant's mere possession was in violation of 
~. So ··33:1-50.· As to R~ So 33:1-78, he was guilty. of the :violation 
of this section in th~1~t he is strictly acc.ountabh:: fo~c .the conduct 
of the licensed premises. Further; as rnaste-r of the.· establishment, 
he is respon~ible for the uacts 6f hi$ ~employoes, .. irrespective of his 
pcrs·onal fault •. · Bee Ed Jacobsi. Bulietin · 316, Item 8.. · 

In the usual refill case~ ten~day ~u~perisicin of th~· license 
has been imposedo In eases where there has been t.:t prior warr_iing ·a 
fifteen-day suspension of· the licerise has been impose~l. ·See 
He Kalfuh Bulletin 43?, Ite[l° :11; He DeVi ta 2. Bulleti:q 438., Item 10. 
In the instant co.se two warnings were given· which certuinly nggr_a-
vate tho situation. · 

Accordingly, it ~s, on this 8th day of May, 1942, 

ORDERED, that Plenary· Retail Consrnnpt1on License C-10, 
covering·premises located at 107-9 Bruns11vick Avenue, Trenton, hereto-

·fore iss~ed to ·Victor Trabb by· the Board of Commissioners. .. of the City 
Of 1

1

renton~. be arnl ·the SGIT18 ... is hereby SUSponded for ·a peri'od. s)f 
tvvent:v (20) days, comro.(mcing at 2~00 A.i.!S.", lVIay 12, 1942 .. , and con-· 
eluding at 2 ~ 00 lL I.JI. :J · Jmrn 1 ~ 194~~. 

.ALFRED Eo DRISCOLL, 
Commission.8r. 
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8~ . DISCIPLINARY ··p:RoCEEDINGS .~::FALSE .. STATEMENT'. ·IN ,LICENSE ·APPLICA'rION 
CONCEALING CRIMINAL RECORD.·:.... lO· DAYS' ·'SUSPENSION -· -SALJ:1j .. OF. . 
ALCOfiOLIC BEVERAGES TO. lt~INOR (FOURTEEN YEAR OLD· _BOY)··..:.: .. BO. DA~{S '·. 
SUS?ENSION - TOTAL: 40 DAYS,. LESS 5 FOR GUILTY PLEA·." .. ... ' .. ·' " 

. ' 

. ; In the~~at~er o~Cancellatiori 
and Disciplinary Proceedings · 
_against 

, :fREDERICK .. nr ORIO . .?. 

Longpor-t ;Boulevard ·arid 
. · Bas·s, Harbor,. .. 

-~f3.orners Point, ·No J.:; . 
; . 

) . 

) 

)· 

) 

)" 
Holder of Plenary Retail· .. Consump­
tion License_C-7, issued by the ·) 
Comn1op Co line il of .. the Cj. ty .. <;)f . 
"Somers Point.· ) - - - - ~ - -··~ - ~·-

. 'CONCLUSIONS 
·· .AND : ORDER, . 

c. Bru~e· Surran, Esq·.·,. Attorney for Defendant.~L·i.ce·n.se:e·. ·· · . 
Richard E .... Silberri1an' Esq., Atto·rney for 'S.~ate pepar.tn.1,ent. of·· 

. .. · · ~·Aldohblic Beverage Control~ · · · · 

BY THE COI;IMISSIONiffi: 

. .'f: 

The defendant, ho.lqer of a plenary".retaii eo:nsurnp·t,io~1::1i­
cense for a tavern in Somers Point, pleads guiity ·.to the charges· 
that:. 

(1) 

I I, 

In his respective applications for his 19·3·8~9, :. 1939--40, 
1940~1 .and 1941-2 licenses, he concealed his criminal.; 
record, .in viblation of R .. S. 33:1~2~. 

I • ·~ ' . ,. • 

{2) anq (3).., :on May 15, -1941 he sold an alcohol"ic :·b(Wt::rc;i.ge 
. to ·a minor,. in vi'ola ti on of ·no B ... · 33 ~ l...,;7? 'and Rule , l ·of 
State.~egulations 20~. 

The f ;icts as to charge (l)' ar·e , that the .defend~nt f~lsely 
denied, ·in his license applic?-tions in quest.~.on,. that he had ever 

... been. convict~q. of a liquo'r offense· or any- crime whatsoever, when in 
fo.ct he hnd been ccmv.ict.ed .. in 1931 for illegally selling liquor at 
his horµe ill· vio·1ation of the N_ational. P:tohi bition ;Enfoi·cement Act, 
fine.d···$150.QO and sentenced :to thirty- do.ys·t. 1.rnprisonmen:t. ·. 

· Since ~this Prohibi tio~1 .. offense was appa;r·ently without 
aggravating .circumstances, it .. did. n'bt, within the· irt1lirigs ·o.f the D.e'"".' 
partme:n.t, involve the element of moral turpitude· and ·11enc:e .does not 
p.eremptorily. disqualify the defendant from being a licensee~ See · 

· R. ·S. 33:1.:.:25; Re ca·se· ·351, Bulletln 433, Item 2, •and cases there 
cited; Re Case 366; Bulletin 445, Item 9. 

However, this fact serves as no excuse for.the defend­
ant's failure to.reveal that conviction in his various applications. 
An appl:i.can t is required to disclose any and all convictions of. 
crime.so that the issuing authority, even if there be no mandatory 
disqualification, may nevertheless properly determine whether, in 
its sound discretion, the applicant should be viewed as personally­
fi t for a license. See Re Blanker, Bulletin 254:J Item 6. 
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Nor does · t'he defe.ridrin t. tci.1te · .. c:m~/ :.b~~~fi t ~: .. by. iJib: .. .'6 .. ~~::bn:: ·~liat .·-ne ·:: 
did not . p~l·i.e.ve .... .'t1i~ troubJe .,.iri 190L.actt1all v '. cons·ti tuted a c·onviction. 
o temporaJ .Q_ mores J· , For .what .reason: ·does·:_:the defend.ar11( t:hirik>hG -__ ,vifas. 
fj_ned $150.00 and spent 'thirty days fi{:jaii •. ":-. .. ... "' .. 

A full disclosure by the defendant in.· future, npplidt:ttions .. :.· · 
will enable the local 1ssuing authority to deter.nilne 'whether it will .. 
issue him a new license. · 

.. r .. . .~ 

The fact~- ~s .tc».charges (2) and (3) are thett -the qefertdanf~'.. 
on May 15, 1941, sold ti pint bottle of blackberry .. wine· to:~Edward: · -­
Fisher, a boy then fourteen years of· age. Although the minO.r·was 
wearing long trousers at the time and told the.; defendo.nt ··he ·was 
twenty-one, it is amply clear that the d.,.ef.en~:.~.nt. WC}-S not misled 
since, according to the boy, the defendant, ·on selling the·· bottle, · 
'glibly remarked, ttyou look too good. for twepty-:-onc. ". · 

.. ! . 

As to penalty: I note that. this is apparently the de.fend~. 
ant's first conviction for violations o.s· n" licensee. For his failure 
to revenl his 19·3l··"criminal conviction., the ~defendant's :License, 
giving C::.ue weig.ht to the fact_ that such convi.ction did not- peremptor:--· 
ily disqualify him, will be suspended. for .ten .d9:YSe · However, for .. the 
sale to the fourtc::on-yenr old boy, his license will, in line with 
the des8rvedly stern penalties in past' decisions involving such a 
young, minor., be suspended for <::Ln additional thirty days. See 
Re 2,okas9 ~tilleti11. 446,· Ite1il io,.·. and ·cases .:there c.itell. Five Gays 
will b12 remitted from the 'total s1i'spension,. leaving' a net of thirty­
five .days. 

I tr•ust that "this wfll convince .:th·3 defendant: o_f the error 
of his wa;ls o 

. It is _to .be notec~ that affiliatt.:: ,proceedings were brought in 
this case ·to c·ancel the .defendant's license in· "the evt::mt his.· afore­
said 1931-crirainal conviction was d~emed-to involve moral turpitude 
and hence disqualified h1m froni obtaining· his ·license. · In view of 
the above ruling that .the conviction Claes not involve such element, 
th0 cancellati~n :proceed_ings itre dismisse.da 

Accordingly; it is, on thi~ 9th.day of May, 1942, 

ORDERED, th~L t Plenary Retail Consumption License C-7, here-· 
tofore issueJ to Frederick Dt Orio by the Common Council of the .City .. 
of Somers Point, for premises on Longport Boulevard and Bass Harbor, 
Somers Point, be and the sail10 is hereby suspended .for a periou of 
thirty-five (35) days cumrnenci.ng· at 2:00 A. M. May 14, 1942, and, con~ 
eluding at 3:00 Ao M. ~Tune 18, 1942. 

ALFRED E. DRISCOL~i 
Corn.L:ii s sioner. 

··,. 
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9. LICENSEES - INDUCTION INT'O- M!LITAHY. "SEilVr°cg· -~.:TRANSFER ·oF LICENSE 
AND BUSINESS TO ~rRUSTEE FOR DURATION. APPROVED - HEREIN. OF .APPLICA­
TION FOR· LICENSE BY THE TRUSTEEo -

May 12, 1942 

·Elmer Fr~,eqpa:11~~' :_. ~'.~g·. ~· .... 
Passaic, N. J. 

My dear Mr. F'riedbauer"i 
..: . : :_ : '. ~ !.. 

l ·:· ,,.,.'' 

I have before me your .let_tet· of May .5·th .e:tlclostng draft of., 
proposed trust agreemen~ between Emil Tabor and Casmer Tabor • 

. No._ _qpig~~m. +s .:'· .. ~~P~~s~~d. vd t~ 1~·e"s_p~~ct.i to:· t~~: f~iid_i ~Y .~qr. ~µr. .­
ficiency of the trust.~grf3ement.~in so far as the rights of the 
tru:-stee and the cestuf-~qu~ trust, _inter gse2 are concerned. 

~ .- . ~- -- . ; .. ·:.. :·.·: ;, -.. ·.:·. : . • .: ._: : .. • . I .. 

Since the agreement recites (1) the imminence of the in.due­
. tion ,of the .. :.cestui' ::_g_u~;-: trust·: 'into .. :1n11j~tary.. service,·· .(2)' ... that the 

trus-tee.:·:vv:i;ll ··hold· legal :-.title·: to .the .. busines-s :kn'.:trust j ·'. (3) ·.that..:· .. 
.-the trustee will have full control? custody and management .. of.· the · ... · 
business during the life of the tri1stj (4) that the, trustee will. re­
convey> ·the ·.corpus :of: tl1~ _ ~rust-:.to-.··t:~1e -.cestuiH q:;w·'-.-:t~~·ust · upo1~ ,the 
latter's release: .from .. m1l1tary.·:>serv1ce, and . ..(5)'."that. upon" :death 'Of : 
the cestui illd.§. trust..2,. the trustee will transfer the ~:or.PW?.. of the 
trust· ·to \_t})e_.:-.estate ot"'. ,the-·--ce:stui . .9.11.§. ·trus_b~; .. I ::deem th~~· agreement _ 
unobj'ec-tiona,bl~ _. ±rt: .. so ·far:. as. the ,>ad:i.rdnistration "of the '"Alcohol-ic Bev"r' 
erage·ot·aw:"is . .._.cortc.ern~d~ :::_· _ . . . "· ":; . _._._. ·"' · 

., 
.. ·.·: 

.. :. 
. . ~ -··' . 

You ai ... e expressl.y···-~cau.tioned,·"however.,: -that'«:Ln·::any · applica­
tion for license made by the truste(=J, he must be des:l,gnated as such, 
viz.-, ._",nCasnie1~' Tabdr, :ti.,us-tee ·.fo1'\· .. Emil Tabo1~. n. : .. ._,All" licenses issued to 
the t1:u$.tee. shou~.:d>I~kewi:se· be,,issued to·,,hitn 8.$ 's·uch.· , .. 

- . ··' - .. , ·~ ; . ,,, .. ·; •. · .. : -.-

:."."'In addition;. ::'·in any applicat:Lon for·· license mifoe by .'the 
trus-tee; .the :ttrter.est .:of .. the ·c(~stui aue. trus't ··rim.st be disclosed by 
appropriate answer-:to the .:.question (PF.esently: .. ·#30) ·'thereir1;: vvhich 
asks: .·u11as .:·:any. ~:tndivid:ti.al..,- · partn~rship ;. corporation. or,__ a·ssocia tion, 
oth2r than the applicant, -.. any i"nterestj- directly or -·indirectly, in 
the license npplied for or in the business to be conduc·~ed under sai~l 
lic'erise? -.-.·If s:o ;· state .names-~ adclr·esses -.and. iiiterest· of such indi- · . 
viduals-," · par.tth-irship·s;· .. -corporatioi1s: or ":assoc~ations." ,: ·by :.:ariswering . 
"Yes J- Emil Tabor --"presently in u. Bl) Army, ·to "the- -exterit' ·set forth 
in· tr.ust.- agreement dated·. · · · , ;~orJY· _ajctachea.:n · 

. , ,.·.·· 

· .·: Finally; : copy . of the- ·trus-t · agreemen:t .ntU.st b::e ·a·ttached to eact: 
appli:cation .-fo.r ·1ic·ense• · · . · · .. 

. · ·. , ·I .-take:, it. t-hat.:yoµ ci~;r~ ·:-..0war2_,ithat since .a t-rar:i:s.f.er· of" ovmer- · 
ship of tJ:e lice;n~rnd business from the cestui .9.lf.? ~rust '>to the " · 
trustee.will occur upon the execution of the'trust agreement, it will 
be ncc·e._s·sary .. to. -~ake ._appltcation f.o.r· -.transfo.r.· fr:om ·.per:Son ~to pEirs_on. ,, 
a~L in .. ariy. O'tlier · c-as~. whe're- .tr.ansfer. :o:e ... the owner·shi-p : o·f the· 1~:-censed 
businqs.s--d.ccurs·. · ·: - ·· ·· ..... ·. . ... · , · 

' ·. ·.· . 

Verw_,·:truly yoursj 
ALFRED·E. DRISCOLL, 

Commissioner. 
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John J. Carlin, Esq., Attorney for Appellant. 
·· John J •·. ~allo!i'~. Rs·qo f by J:ames A .. -.·· Coolahan; Esq·.,. Attorney 

. . : ·· · ·· ' ,· ·. . for Defendant·.. : · · 

BY THE KCOMivIISSIONER: 
. ~.. ,. . · .. . . . . . . . 

· ... · .. ·· : . Appeli~n.t __ ._ap·pe_ais. fr~o~n ·-the: r_e'vo_ca.tfon. :-Pf.. her: plenary re-·-· 
tai~l,. c .. onsu,rnpt;iori .. :li~ellS~_._ tss_ued. r..or prerrt.ise$. at· ·93 ··.~y:as1_i,i:ngton 
Str$et,,. Bobok,~n-~. . .. .. . . ,_'. _ _. : · : ... · 

.. ' . 
: . ; :.·. :Tl1e iic.~nse w~:s .. rev:o°kedi on April· 21., 1_9.f.1:2.f a_iter .. app.eiJant 

herein nad.b¢.en<·fouri;d"_.:g1iiTtY' .of.. c_harge .. s _:all~gin,g that:.:,· 

· ·· _ .. :. · .n (a) ·sh.e ·dtd. ox:i ·q1~· 'a.bout.;.:the- .4th day. c;°i::At>i:L1/ ~942· 
and:: di ver.s othe1"": ::da~t:e~".~ ...ctl1ow, .>1]et·mit ·or. sufJ'er .. -_u.pon. the,- . 
licensed premises, persons of ill repute,_. contrary ~o and 
in violation of Section il, Regulations No. 20 of the De-

. : : _.par~r~:li3nt, .:of: A~.c~llo~_iq-. ~evc~r[l.ge Contrpl; . . .. . ./. 
. . . 

_ "'. .· ... n{b)~· s-4,q. Ciiq ·on 6i~ ~a bout . _t11c· -1.th" d:a·;y . or April',· i9A2 · 
and dive.rs ... oth~~r qat~_;:;, ·violate. the Teso1:ution. arid ;eeg:u­
lation of.the Board of Commissioners of the City of Hoboken 

.. -passed- Pec~mber 17th, 1935, in that she: did .allow, permit 
: or; suffe.r: in and up9n t4~ licen..sed_. .pr,emi~s·e s·.,- .. wom.eri .conver~ . 
_ sa.tJ.c)°nali:st,-s .. and··:oth~I"" .p·er .. s.on.s·~:()f. lll ·repute,_.· and . t;hat. she· 
_-cliq"pe.rm:Lt 'the .. as:sembling of .females .i:µ. _the .licensed ~prem­
_1.se.s~ .for.·· the epticiJ:?.g of C1J_stcimers .·n · .. · · · · · · · · · · · 

... _ .. ;I.t .is· ;f -hfs·tori6a1 .inte;es.t to ·note ::that \~-he ·r,es~-11.it.:ion. 
PCl.S-sed. on December 17, 1935 forbids- -"women conv.ersa..ti011e~l;is_tsn and 
the·, ·asserµbli;ng of femp.les· on licensed preiril'se-s f.or the .entrc:Lng of 

. ci.is.tomers 'in··.th~ .sa11~0 manner as .did an·· ordinai-~ce of the ~.i.ty~,-o.r-' rfo;­
boken, approved ,July 25,. 1901. D1 'his opinion, sustaining the . 

~ c~:m~:ti_tµt~opali ty .. of that ordina~,ce J_. Justice Cqll-ins :~f ~ur Supreme 
Court referred to it o.s "n regulation that _we must concede is.a. w:Lse 
one, namely,· the debarring of women from formii1g p·art of the allure­
!IlE?n.ts "9f dr-i-r*ipg places .• n_ Hoboken v o Goodrnan _(Su.p_ •. 9 t. · 1902), 68 
N o J • . ~:. , ~l 7 • 

•• i'" 

.. ' .·· The evidence -in this. case shows that' on April 4,, ·194_2, .. at .. 
__ 2!.3ci P;. · IvI ... , two lie0.tena1its of the, IIoboke.n Police saw j\hna Nowicki 

seated at thebnr of the. licensed premises drinking with.Is-adore ... 
Selzer, also known as Jack Taylor·. One of the li<-:mtenants testified 
that he then said t.o. the .:L·icensee: 
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Wrh:is vv·~rr1~n .. ::~:·t · '-t::fie: >b~.:r 1· s ·k1~ovifn .. tb .ilis .:::as ... ,c.t married 
woman Wf th . a . child~·· '~arid :: it.·· f S'. · a .. ·:violati'ori .;·of _;~;th~. '. . : .·, ..... 
A~ B. C. for her to be mixing with men at .. t:h~_<gar. ·-i·· · 
and: as· a_,corwe.rf3?-.t~onalist:.f9~ ~r.inks; it is. up to .. ·· 
you to correct that~ yoti sho1tld:t~k9·action µn¢ ~ell 
he_~ get out." 

........ 4 •• 

Thereupon the licensee -proinis'ed th~ :1ie:Lit:enant 1;;.h~t: ... _sl'1G:·, .. vyould tell 
-Anna '·Nbvirickt:: to ,,keep_-, o:µt.: of h.~r .P~ ... e.m.i,~es ~ 

On the same day at 8: 30 P ... Iv~., th~·· .lieut·_;en:·~~t-~{·::;.e~~u~·peq tp .. 
the licensed premises and found Iv1rs o Nowicki playing darts ·wi'th the 
same man. Th.ey .gave thf.? lic~:msee ano'tl'ior warning. At the -hearing 
herein, Anna Nc5wic.kf ·testi.f.iecl.''.. ·that she met Selzer in the licensed 
premises on the morr)ing .of: /tpri1 4th; that she again visited the~ li­
censed premises on April· 5th £ma continued to go there until April 
13th, when she, Selzer and another man, all apparently intoxicated, 
were arrested on Washington Street, Hoboken~ a .short distance from 
appellant's premises. Anna Nowicki further testified that she fre­
quented the licensed premises almost daily during the past year; 
that she vrnuld drink beer if she bought it herself nnd would drink 
whiskey if strang0 men_, whom she met at the be.r:; bought it for her, 
and th'J.t betwc.)en Apri·l 5th and April 13th she drank with peoplE: she 
didn't knmv-. She also testif5.ec.1 that:; during the past year, tviro 
women &'1.own ns "Kittyn and "Dotty" would stay at the bar of the·li­
censed premises until some one bought them a drink. 

It is inti1nated in the testimony that Isador Selzer has a 
criminal record but there is nothing to show that licensee or her 
agents knew that he was a criminal or a person of ill repute. So far 
as appears, Anna Novvicki, "Ki tty" and "Dotty" were not criminals or 
persons of ill repute. The evidence is not sufficient to sustain the· 
first chargeo- · 

I am satisfied' from the ·evidence J however, that licensee per~ 
mitted upon her premises "woruen conversationa.l.ists" within the mean­
ing of that term as used in the resolution and that she permitted 
the assembling of female~ in ·the li.censed premises for tho enticing 
of customers in violation of the rasolutiono The finding of guilt as 
to the second charge is affirmed. 

As to penalty: Appellant produced five witnesses who testi­
fied that her premises were conducted in P respectable manner to the 
best of their knowledge and belief. Appellant has no previous 
record. It is conceded that the women referred to above received no 
po.y or cormnission on drinks sold. Nevertheless .9 respondent had th9 
power to revoke the licenseo Ro So 33:1-3l(h)o The penalty to be 
imposed after a finding of guilt is within the sound discreti6n of 
the issuing nutb.ori ty and yvill not be disturbed tmless clearly UtJ.­
reasonable. On the eviden6e, I dannot say that respondent abused 
its discretion iri revoking the licenseo ·As ~practical matter, I 
realize that certa.in mw:1icipalities are faced with speclal problems. 
Thus,, revocation was affirmed in Bressler v. Conover4 Bulletin 45.9· 
Item 1.9 wherG it appeared that licensee had permitted gambling, and 
also in flinsberg v. Rockawa_L Bulletin 100, Item 14, where it ap­
peared that licensee had· sold du~ing prohibite~ hours. The City of 
Hoboken is a water-front municipality and if its Board of Conllllis- ' 
sioners ux1iformly adopts a policy of revoking the li.censes of thosp 
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who permit females to assemble for t~e.enticing of customers, thus 
furnishing an additional all"l1rement for rnale·. patrons~<-I shall not 
disturb its· policy_. ·. · ·· · · · · ·., .. · · .. · _.,_ .:. , 

- .. ·: . 

. For t,he reas.ons ·afore.safd., ·tht3 ~action 9f ~·respbndent is 
affirmed. · · · · ·. ·. · ·. · · ·:··. -~ · : ··. · ·, ·· ·. ·.' · 

.. · .. 
. . 

· .. Accordingly, i_t i_s,. on thj.s,: 12th _day o~ May, 1~42 ~ 

ORDERED, that the, pet_itj_q11 ·of appea1 ;her~in be.I anil the '.s·ame 
is· hereby· dismis:3ed.,. 
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