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1. DISCIPLINARY PROCEEDINGS - LEWDNESS AND TMMORAL ACTIVITIES
(RENTING ROOMS FOR IMMORAL PURPOSES) ~ SELLING ALCOHOLIC BEVERACES
BEYOND TERMS OF LICENSE - PRIOR RECORD NOT CONSIDERED BECAUSE OF
LIPS& OF TIME - LICENSU SUSPLNDED FOR 180 DAYS.,

In the Matter of’ D1301p11nary )

Proceedings agalnst ‘ :
HELEN HALEY - - .. = ﬁ‘ :)f Ce A
T/a HOTEL BERKSHIRE -~ . - ., =~ - - C§§8L3§£g§3«
L& Plnevlew Avenue ' _ - T o
Keansburg, N. J.; : ' ‘)d I

Holder of Plenary Retall Consump-
tlon License C-19, issued by the )
llayor and Council of the Borough
of Keansburg.
Walter Jo George Esq. “Attorney for Defendant llcenseee
Edward F. Ambrose Esq., appearing for Division of Alcoholic
, : Beverage Control

_BY TUE“DIRECTORE
The follow1n5 charges were preferfed aﬁalnst the defendant°7°

wl, On December 12 and l/, l,52, you allowed permltted and
suffered- lewdness and immoral act1v1ty in and upon your licensed
premises, viz., the renting of rooms for the purpose of illicit
sexual intercourse; in- v1olat10n of Rule 5 of State Regulatlons
Ho. 20,

2, On December 19 1952 you sold alcohollc beverages not
pursuant to and w1th1n the terms of your: license as defined
by ReSe 33:1-12(1) in that you sold alcoholic beverages in
other than their original containers for consumption off the
llcensed premlsesp in v1olatlon bf “OS. 33 212,01

Delendant has pleaded not r‘u:l.lty to charve (1) and ‘non vult to
charge - (2). - ' ‘ o

It appears from the‘testlmony of an ABC agent that he and
another agent visited-defendantts licensed premises at 1:00. Pefs ON
Tnulsday, December 11, 1952: that when they entered the premises
Doris, the defendant’s daughter (suosequently identified as Doris
Roseman), was tending bar9 that he engaged in conversation with
Doris- ?Just about things in genéral, who owns the place, if she was
marrieds She said her. husband was some kind of electronlcs worker
with some outfit in Long Branch, if I'm not'mistaken. Thatts the
text of our conversation with her%; thdat at 3:00 p.ms the defendant
“icame from inside by the dining room and proceeded behlnd the bar®;
that he had no conversation with the defendant on that occasion out
did speak to a male patron; that he left deféndant?s licensed prem-
ises about 3:30. p.m.; that, specifically with respect-to the renting
of rooms, “there was no conversatlon on thls subJect on that day
either with defendant or DOTluo :

The ABC arentfs teotlmony contlnued At 8:45 p.m, on Friday,
December 12, 1952 he and his fellow agent again visited. defendant’'s
licensed premlses. The defendant was tending bar and continued so to
do until 10:00 p.m. when she was relieved by a man, subsequently
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identified as her son-in-law.. ”he aﬂent tev*l.led that he had no
conversation with the son-in-law at that time. The defendant resumed
tending bar at dbout 11:40 p.m. and tnercafter the agents engaﬁed her
in conversation relative to renting rooms in the premises. - The agent
stated that defendant said she had two rooms %for yvou and your vaes“
but” that he replied that ®the girls that we wanted to take here are
not our wives, they are married, but they were cheating on their-hus-
bands and. so are we cheating on our w1ves." -In respgnse thereto, the

. defendant replied %Oh, I see." The -agent éxplained to the defendant
“that we wanted to- be. careful we. donft want these glrls to be seen
by their husbands or anyone,. You know, as we want to take them
upstairs for a lay.®% The defendant nodded her head. She inquired of
the agents whether the husbands of the girls were around or were they
in the service, and his fellow agent told her Wthat the husbands are
around but they're from out of town, and we don't want to take a
carance of the girls. getting in any trouble.® The defendant, in
answer to p01nted inquiries, remarked that, although it was not nec-
essary for them to have baggage, they would have to sign the register
and that the “way" the agents might sign the register would be their
business. There was sone conversation about . which entrance the girls
could use., The two agents left defendants premises at midnight, but
made mention to her before leaving tnat they might want the roons for
some day the following week.,

The agent further testified that he aund the same fellow agent
returhed to-defendant®s licensed premises at- 5:15 p.m. on Frlday, ,
December 19,1952, in the company of a third agent who remained on
tie out51deo> The defendant was seated at a table in the dining room.
The agent spoke to her, in the plesence of his fellow agent, abouu '
renting two rooms for that evening. IHe explained to her that the two
married girls whom they were upposed to take to the defendant?s
premisés for immoral purposcs were %a couple of bum steers®™ but that
the two girls they intended to take there.that evening to engage in
sexual intercourse were single, ' The second agent askKed defendant
whether the price of the room waould be the same if they remained only
an hour or two. The defendant answered that the price would be the
same, as it was necessary to cnan(e the beds. The testifying arent
then asked the defendant if she had any rubbers (contraceptive
devicew) and .she answered that sihe.did not. have any. After a comment-
by the agent that the rubbers would be purchased. el'sewhere, defendant,
in response to a question as to. waetner there were any stores open
nefe, replied: .%Yes, there®s lots of stores open here.® The agent
ther repeated to the’ defendant- tnau the girls were single and that
they themselves were married and could not afford to take a chance.
Again there was talk about which entrance the girls should.use.
Defendant said it would not make any difference because she would be
there., The agent asked that when the girls arrived she show them up
to the respectivc rooms., Thereaftcr, the agents left the premises
but returned at 7:15 pe.ms At this time further conversation was had
with the defendant about the use of the rooms for immoral purposcs.
The defendant produccd a book (which was introduced in evidence) and
asked that they sign their names. - They signed the register, one
signing "Mr. and Mrs. Tony Finelli, " the other "Mr, and Mrs. Walt
dllton,ﬂ and .¢ach handed the defendant a five-dollar bill, the serial
numbers of which had previously been noted on a list. The defendant-
then escorted the two agents to the third floor and assigned a room
to each agent.~ In reoponse to the otner»“ﬂent?s admonition-not to
iforget to show the girls up to our room when they get here,¥ defend-
ant sald “Don?t worry, L'1l show them.® The room assigned to the
witness contained a.large bed, a 'single bed, a bureau, ‘table, chair
and a fire escape consisting OL a lon- chain and rope. - At about 8:00
pem, the witness opened the door in response to a knock, observed tae
EBC agent-who had remained outside of the licensed premlses, the
delendant and two local -police officers. Aftcr 1nqu1ry as tc the
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purpose for .which the.room was rented “the five proceeded to the.
other bedroom and like “inquiry was made of the other agent. The
defendant, upon request produced a five-dollar blll from her purse.

The second agent who-had accompanled the flrst agent to delend-
antts licensed premises on December 11, 12 and 19, was called as a
witness for the Division. After belng sworn, the parties hereto
stipulated that the testlmony of this agent would be the same as that
given by the agent who had preceded nlm on the w1tness stand.

4 third ABC agent testified that, on December 19, 1952 he
accompanied the two other: agents to defendant s llcensed premises;
that he remained outside while his two ‘fellow  ABC agents entered;
titat at 6:15 p.m., the two agents came out of the premises. and re-
entered at 7:15 p.m.; that at 7:45 p.m., he entered the premlses and
-ordered a drink; that when he did not see the two other “dgents in
the premlses he contacted the local police; that two policemen
arrived in response ‘to his call: that the three proceeded to the
kitchen where he identified himself to the -defendant; that in .com-
pliance with his request ‘the defendant showed him the register’
wherein he observed the names of @Mr, and Mrs. Tony Finellif and 9iir.
and lrs, Walt Wilton®; that thereafter. the defendant escorted him and
‘the two police officers to the third floor; that in room No. 16 he
found one agent and in room-No. 18 he found the .other agent; that the -
defendant answered, when asked for what purpose the- agents rented the
rooms,, “Mell the- bovs wanted the rooms for the nlgnt. They were
bringing thelr wives up¥; and continued "What®s wrong? There aren't

. any '1rls here anyhow““ that, when asked.if defendant received pay-
ment for the rooms and, if so, to show him the money, she handed him
a five-dollar bill and said the other five-dollar bill was. downstairs
in the cash register in the barroom; that after+he obtained.the five-
dollar bill from the cash register, he. checked the serial numbers of

~the two bills with those noted on the list.and found that they. cor-
responded. (The llst and the bills were 1ntroduced 1n ev1dence.)

The defendant’ testified that she rememoered-the*two ABC agents
come into her licensed premises on December 11, 1952, but that she
neither heard nor paid attention to any conversation .which the agents.
rnay have had with her on that day. Later, she testified that she did
not know whether there was any conversation on that day with the
agents about renting rooms. However, still later she testified that
she did have a conversation with tie agents on that day, at which
time they said - "This is a nice place.r.ae are bringing our wives down
for a week end," to which she replied, #All right, bring your wives
down if you llke the-place, The delendant fufther testified that,
on December 12, 1952, prior to going upstairs #to. retlre,W she saw
the two ABC agents, and upon- her return a iicouple. of hours® later she

gain saw them. - The only conversation she had.with the agents,

accordlng to her testimony, was-when. she said #I had to retire for a
while¥ in answer to-their ques tlons as to- ner. whereabouts.} She fur-
ther testified that, on December’ 1952, while seated at a table

in the dining room, "the agents 1nqu1red aaout rentihg two rooms as
they'were bringing their wives in latery: that she. told them the ptwcel
for each room would be five dollars; that they asked wheéther she had
any rubbers‘(contraceptlvo devices) and that she told.thenm wje ‘have

no such place. We ar¢ not running suon a.placevs. that, in answer to -

their inquiry as to the location of a druz store, .she: adv1 ed them’
@There's one uptown®; that “they lelt but returned registered,: and
paid for the rooms; that she did not mentlon anythlng about the need
for baggage to them: that she “figured out the’ geritlements intention
was-not to bring no girls in. mbey only make believe." She admit-
ted, however, that pursuant to the agents' order. she brought. four
dilnPS of alcoholic beverages to their rooms.  Although she testified
she was of.the opinion that no females were to- appear, nevertheless,
when. asked on cross-examination whether” she said anything to the two
agents when-they purchased four drinks to be delivered to their :
rooms, she answered, "I didn't mention anything.%
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‘Doris Roseman, daughter of de-endant testified that on
December 11, 1952, she was asked by the ABC agents regardlng the
,zentlng of rooms and she told them that her-mother took care of that.

Her testimony continued that on December 12, 1052 when the agents
came into the licensed premises she was seated in front of the bar
with her husband; that the latter acted as bartender when her mother
indicated that she desired to retire: that thereafter she observed
her husband serve drinks to the agents. . She further testified she
was not’ present on December 19 1052 ‘when the ag ents were in defend-
ant's premlses.

I.am. satlsfled after carelul cons1deratlon of all the evidence
presented in the 1nstant case, that the testimony of the ABC agents
accurately describes the incidents and conversations which took
place ‘upon the licensed premises on the occasions described. I am
further convinced that the defendant knew that the rooms were rented
by the agents from her ostensibly for an unlawful purpose, i.e.,_to
engage in illicit sexual intercourse., It is immaterial that no -
il1licit sexual intercourse actually occurred in the rooms-after they
were rented to the agents. - The: offense charged (allow1ng, perm1t~
“ting and suffering lewdness and immoral activities in and upon the
-licensed premises) was complete when the rooms were rented with
knowledﬂe on the part of the defendant that they were (ostensibly) to

be used for the ‘purpose. of illicit sexual intercourse. In affirming

an order of suspension in a case where the facts were almost analo-
gous: to the one now under considération, Judge Jayne, speaking- for -
the Appellate Division of the.Superior Court of New Jersey, said:
e are therefore confronted with the question whether the mere rent-
ing of bedrooms -in the licensed premises by a licensee with the

: bellef and intention that tney w1ll be occupled for the purposes of .

~illicit sexual intercourse is an immoral activity. within the signifi-
cation of-Rule: 5., We answer the question in the affirmative." In re
Schneider, 12 N. J. Super. 449 (4pps Div. 1951). In the same case .
Judge Jayne further stateds - "The object manifestly inherent in the
rule with which we are here concerned is primarily to discourage and
prevent not only lewdness, fornication, prostitution, but all forms
of -licentious practices and immoral- 1ndecency on the licensed prem-
ises. The primary intent of-the regulation is to suppress.the incep-

- tion of any immoral activity, not to withhold disciplinary actlon
untll the actual consummatlon Ol the apprenended evil,w - : ‘

I find the delendant gullty on cnazge (l) - As already stateo,v
: delendant has pleaded non vult to cbar"e (2 ).

Defendant ‘has a prlor adgudlcated record.. Effectlve August 14,
L046 defendant s license was suspended by the local municipal :
autnorlty for ten days for sale of alcoholic beverages during pro—
hibited hours.. Again, effective December 8, 1947, her license was
SLspended by the local issuing autqorlty for ten days for permitting
bookmaking on the licensed premises., Since both of the prior.dis--
similar violations committed by defendant occurred more than five-
vears:ago, I -shall not take them into consideration in f1x1ng the
penalty: herelno Cf. Re Goldberg, Bulletin 962, Item 4. Under the
circumstances, I shall suspend delendantfs llcense for a.period of
180 days. -Re-Schneider, supra; Re.Hartman, Bulletin 904, Item 2
Re rcCartv, Bulletin 019 Item 3; Re Larsen, 17 N.J. Supers 564;
ie Old Wagon Wheel Inn, Inc., Dulletln 922, Item 3¢ Re Bertown Realty
Corp:,. Bulletin 934, Item 6 Re Mazza, nulletln 972 Item 1o

Accordlngly, 1t is, on thls 9th day of June 1953,

ORDERED that Plenaxy Retail Consumpt1on License C- 19, issued by
“the Mayor and Courcil of the Borough of Keansburg to Helen Haley, t/a
Hotel Berkshire, L8 Pineview ﬁvendc neansburg, be and the same is
nereby sus endeo for the balance of its term, effectlve at 2 OO Aol
June 15, 1953; and 1t is fur ther
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~ *ORDERED. that, 1if anyﬂlicense be issued to this licensee or 'to
any other person.for the premises in question for the.1953-5L licens-
~ing year,. such license shall be under suspension until 2300 a.a.,
December 12 1953. oo

DOMINIC A CAVICC%IA
Dlrcctor. -

2. DISCIPLINARY PROCEEDINGS - ILLLGAL SITUATION CORRECTBD - PRIO“
SUSPENSION. FOR ‘BALANCE OF TERM LIPTED UPON- EYPIRATION OF 45 DAYS
FRQOM EFFECTIVE DATE THEREOF,

In the Matter of DlSClpllnary ) :

Proceedings against Co e
LOTTIE STANISLAWSKI S R e
89-91 Elizabeth Avenue L . . ON PETITION.-

*7lzabeth 1, Noe Jey @ - gu,;‘ai ,)” - .. .ORDEER -.

Holder of- Plenary Retail Conuump— )
tion License C-221, issued by the

sunlclpal Board of Alcoholic )
Beverage Control of the Clty of
Tlizabethe . - .. LT o)

Benny A Dudek,‘Esq;,'AﬁtorneyzfdﬁePetitiQhers; e

BY T”? DIRWCTOR _ ' .

On March. 31 953, I suspended defendant's llcense for the
balance of its term effective at 2:00 a.m. April 6, 1953, after find-
ing her guiltyef charweo alleglnp in substance that! her husband,.
Bronislaw Stanlslawskl, had “an undisclosed interest .in her’ llcense.
See Bulletin 965, Item 5. In said order it was provided: that, upon
correction of the illegal situation, defendant or other proper person
‘might petition me for an” order lifting theé suspension after at Teast
iOft“*lee days of the suspenszon had oeen served.~ ‘ S

John Penczak and Carollne Pencza& have- flled a verlfled peultlon
wherein they set forth that on May ‘16, 1953, the MUnlclpal Board of
Alcoholic Beverage Control of the City of Lllzabeth granted their
application for - a transfer of License C-221 from Lottie Stanislawski
to petitioners for the premises mentioned above. Said action was sub-
ject to the suspension heretofore 1mposed.~~-Rule 5 of State Regula-
tions No. 16, A copy of the resolution of the local Board is
attached to the petltlon._ ,

. :’!.A,){.., -

The verlfled petltlon flled hereln Lurther re01tes that neltner
Lottie Stanislawski nor Bronlslaw Stanlslawsxl w1ll aave .any- furtner
1nuerest in the llcense. o ‘ . '

Petltloners request ne to llft the suseen31on,‘j!'\‘
It appearlng from tae verlnled petltlon that the 11]ega1 81tva—

tion has been ‘corrected’ ‘and “that “the suspen51on,heretofore imposed

will have been in - ‘effect for a perloa 01 forty—flve days at 2300 a,i.

.Iia\ 3953:-_ j A : R |
N IL is, on this’ 19th dar' f i 1753, e T

: @?DthD that Plenary Reua1¢ Consumptloﬂ Llcense C 221 1ssued by
the hunlclpal Board of AYcoholic 3evelabe Control of the" Clty of
Elizabeth, be réstored-to full force and opération at 63200 a.m. Hav
21, 1953, or as soon thereafter as the Secretary.of said Board
‘endorses on the license certificate the transfer of sald llcense from
Lottie Stanislawski ‘to John Penczak and Caroliné Penczak

DOMINIC A, uAVICCHIA
Director.
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3. DISCIPLINARY PROCEEDINGS -~ SALE TO-MINORS:- HINDERING INVESTIGA-

: TION - NO REMISSION FOR PLEA AS TO ONE CHARGE BECAUSE IT WAS
NECESSARY TO: TRY CASE FULLY AS TO OTHER CHARGE - LICENSE. SUSPENDED
FOR 40 DAYS. ' Lo o

In the Matter of Disciplinary )
Proceedings against - :

L}LLIAN and AUGUST VON SCdRAG )
T/a WINDMILL BAR & GRILL - L A ANAT AT AN -
- Junction State Highways: Nos. 33 & 3L) - CONCLUSIONS
Howell Townshlp - RN .;ANDAORDER
ReDe #2, Farmingdale, N. J., )

Holders of Plenary Retail Consumptlon )

License (-8, issued by the Towaship

Committee of the Townshlp of Iowell, )

Sidney Slmandl, hsq., Attorney for Delendant llcensees. -

Edward F. Ambrose, Lsq., appearing for Division of Alcoholic
oeverawe Control

BY THE DIRECTOR:
The following charges were Drefefred agaihst defendants:'

"l, On Saturday night, harcn lh, 1953, you sold, served:-
and delivered and allowed, permltted and suffered the sale,
service and delivery of alcoholic beverages, directly or
indirectly, at your licensed premises, to Lrnest ---, Robert
~~~, Marvel --- and Peggy ---, persons under the age of -
twenty-one (21) vears and allowed, permltted and ‘suffered
the consumption of alcoholic beverages by such persons in
and upon your licensed premises; in v1olatlon of Rule 1 of

'“btate Revulatlons No. ZO.m._ E : :

"2. ‘On - Saturdav night, March AL and eafly ounday mornlng, L
- March 15, 1953, whlle investigators 6f the Division of Alco-
nolic Beverage - .Control of the Department of Law and Public’
.Safetv were conductlng an investigation at your llcenseo.‘
 premises you, through Lillian Von Schrag, failed to facilitate .
“and hindered and delayed and caused the hlndrance and delay of
suoh 1nvest1gat10n 1n v1olatloh of Rae Se 33:1-35.%.

" The delendants pleaded non vult to caqrpe (l) and,hot.guilty to'“
charge (2)s . ; ’ o ' ' o

It appears, from an examination of the 'file with respect to
charge (1), that on Saturday night, liarch 1k, 1953, a bartender
employed by the delendants sold ‘and served alcoholic bevelages to
ninors. During the “evening in question, and prior- to-the time two"
LBC agents made known thelr identity, two minor girls, who were 16
and 17 years of age,. respectivedy, were each’ served two glasses of
beer, and their nale companions, both 19 years of age, were each
served four or five glasses.of beer. The agents selzed the glass
containing a quantity of beer from éach . of the: girls. and a glass con-
taining a .quantity of beer from one of the male youths. The other.
male youth had’ consumed the entire contents of his glass. The-four
minors gave voluntary statements to the agents which coritained, among
other things, their ages and the fact that they were served ‘aleoholic
beverages in defendants® licensed prenlses. Both Lillian Von Schrag
one of the ~defendant-licensees, and the bartender who had made the
service of ‘the 'beer to the minors, when ‘asked by the ABC agents
whether they cared to. glve a. statement, decllned to do cle)

As to cnarge (2) An ABC ””eﬂﬁ testilled that after the agents
had 1dent1f1ed themselves, the tnlee slasses contalnlng a quantity. of

€
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beer Wthh had been seized from the minors were placed on 'a window
sill by him, . The. glasses remained there until the investigation was
pract1c~lly completed° “When he (the agent) took two of the ‘glasses
from the sill,. Lillian-Von Schrag Lne;eupon knocked: one. of the ’ -
glasses from his:hand.. When Lillian Von Schrag was-informed by him
'~mthat the. incident 'would’ be: Teported to the Director; -she-indicated
that it was her private propert and- further stated ~nI-don't carc.
You' have no: rlght to come: in: here and- disturb people° I have got a
51ck:nusband in the néxt room." . Then, according to the withess®
testimony,: ‘he took: the thlrd 0*lass f;om bne w1ndow slll and’ handed it
to dls lellow agent. S . ot , :
Tne aforesald testlmony descrlblng tne manner. in - wh1d1 the glass
was broken and the remarks made svosequent thereto by Lillian® Von
- &chrag was corroborated by the obnen ABC abent wno was' Wlth hlm at
the time in question,

" Lillian Von-Schrag testified ‘that as one of the agents “was
pdelHC his papers in his portifelio, ™ she took the three glasses from
the window sill. The agent took them away from her, However,
according” to her testimony,-ag she retrieved the glasses- from him,

~one.fell upon a radiator: and brokes She denied that:she made the

. statement as testified to' by the agents, wherein she was alleged to
‘have rebuked them for coming into the llcensed premises' and alsturb—

-.ing peoples However, she dld»remember saying something about her
property and thé.fact that she hHad”a sick husband. - She further
denied that:the’ agent had-accused her of having knocked the glass
from:. his. hand, She- did recall,<nowever the -agent -saying-to her, Wl
am sorry you did- thﬂt e and that sqe answered "So anm I Bud."

, -Ellzabeth Wetnore who res1des next door o the 11censed prem-.
ises, testified that when she- and her husband arrived at defendants’
tavern, she observed the ABC dgents making out statements.* When, on
dlrect examination, she was asked what naopened with reference to the
glasses, she testlfled" Wifell, the 1nvest1bators was all finished
with the investigation,: and Mr s. ‘Von Schrag wasstandirg .there at the
table....She.reached to takeé'the glasses, and when she ‘reaclied for
the glasses ~- she had” them in her hand and Ir. H--- [naming an ABC
VT’CHE] reached’ for then, ~Whén he reached for them one fell to the
floor and broke; the otber cne --- Just a minute -- she reached on
tne window sill for the glasses -~ she reached for the glasses. ilr,
H--- [the ABC.agent] went to-take them away from her, and he took
them away-from her., One broke; she had an empty. one in her hand, and
tie.other one he hadJ™:’ Durwnw cross-examnination the witness at ¢1rst
denied that she and Lillian Von Schrag discussed the case prior to
the instant hearing. However, subsequently she testified although
there was some discussion, tnat the whole thing" was not discussed -
with Lillian Von Schrag. “When - asked what Lllllaﬂ Von Schrag did say,
the witness stated; wshe  just said the way -- she told me the way it
happened. I said that T saw the way it happened.™

Robert Charles Wetmore testified that he and his wife were
seated at the bar on the evening of March 14, 1953, when he heard
“the clink of glasses. When he looked around "they both seemed to
have hold of the glasses.® The witness testified that although he
was “feeling ood" at the time when the glass episode allegedly took’
place, he was sure of everything that. took place,

A careful review of all the testimony adduced at the present
hearing indicates that the incident concerning the glasses happened
in the manner described by the two ABC agents. The agents? testimony
was straightforward and truthful. ERach agent testified that when he
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Teft the defendants? licensed DPGMlSCo he had. a glass contaln:.nb a
;,quwntwty of beer. Remarks admittedly made by Lllllan Von Schrag
.. about her property are-an indication that she resented the agentsf
attempt to take glasses from tue licensed premises. The testimony
of the two patrons produced on behalf of the defendants appears to
- be dmbleuous as to the manner in which the glass was broken. Further
. more, llzabeth Wetmore denied empbatlcaWIY at' first that she. and .
- Lillian Von Scnrag had discussed the case and then she admitted that
.such discussion took place. The testimony of Robert Charles Wetmore
QWSCWOSes that he did not know who initiated the situwation which
-resulted in the glass being broken because when he first observed
Lillian Von Schrag and tne»k”C agent they both appeared to him tTo
have hold-of the glasses. It is also significant that defendants?
,bartender “who was apparently present at the time the glass was
broken, was not produced as a witness by the defendants, nor dld they
aCCOLnL for his absences : :

I therefore find the defendants guilty of charge (2). Thev have
aiready as 1ndlca ed herein, pleddcd non vult to charge (1). ,

, The defendants have no prlo record. lhe mlnlmum pcnalty Tor
sale of alcoholic beverages to a minor-16 years of age is a 20-day .
suspension of the license. Re Gordonm, Bullebin. 906, Item 8. However
because of the. number of minors - S involved I, shall vusnend defendants?t-
license- on charge (1) for twenty-Ffive dayu (Re P01r1er Bulletin 970,
Ttem L), and-on charge (2) for a period of fifteen days (Re Verrilli,
Bulletin 969, Item 3), making a total suspension of .forty dayse
Inasmuch. as 1t was necessary to try the case fully on charge (2)
. there will be no remission for the.entry of the_ plea of non vult as
to charge (1). Re Victoria Bar, Inc.,"quetln 841, Item 53
e nqplan et . al., Bulletln 955, Tten 3.

Accordlnﬁly; it. is, on thls litp day f une 1953,

ORD?RED that Plenar] Retail Coq dmotlon License C- 8 “issued by
the Township Committee of the: LOWLSnly of Howell to Lllllan and
August Von Schrag, t/a Windmill Bar & Grill, Junction State Highways
Hose 33 and 34, Howcll Township, be and the same is hereby suspended
for the balance of its term, e+lective at 2:00 a.m. June 17, 1953,
and it 1s further . . : o - g

OnDLRED that if any license ‘be issued to. these licensees or to
any other .person for the premises in question for the 1953-54 A
llCGﬂSlng year, such license shall ‘be under suspen51on untll 2:00.
‘11111. July 27 /53. : . .

" DOMINIC A. CAVICCHIA,
Directore.
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DISCIPLINARY PROCEEDINGS. ~ CLUE LILENC" - SALE DURING PROHIBITED
HOURS. IN VIOLATION OF LOCAL REGULATION - ADDITIONAL CHARGE. OF: -+
ERMITTING SALE OF ALCOHOLIC EZVERAGES..TO. NON~MEMBER DISMISSED -
- PRIOR RECCRD - LICENSE SUbPBDDLD EOB 30 DAiS. SRR )
In the Matter of D1501p11narv ' ) ‘ o r
: Proceedlngs against L it
JAVES BROKENBAUGH AMERICAN' ‘~i*¥??ggf;g | | .
LEGION POST NO. 205 - ST
T S & CONCLUSIONS
L0 S, Smith- Avenue- AND ORDER

Penns Grove, N. J., hif'y{.D“ ::';f

Holder of Club License CB-1, 1scued
bv the Borough Counciliof the E
Borough of Penns Grove.~ S

James R. Brokenbaugh, Commander, appearln( -for Defendant llcensee.-

Edward F. Ambrose Esq., abpearln for-Pivision:'of AlCOhOllC 3==-

Beverage Control
BY THE»DIRECTOR° L
Defendant pleaded not gUlluV to the follow1ng charges,

"l On Sunday, October 1o 1052 oetween lO lO 8 m.,and
10:45 a.m. you sold, served, dellvered and - allOWed permltted
and suffered the sale, serv1ce and dellvery of . alconollc bev---
erages and permitted the consumption of alcoholic: beverages
on your licensed premises: in v1oldtlon of Section 5 of an-
Oldlnance adopted by the Council of the Borough of. Penns- S
Grove on March 5, 1935, -as arended by Ordlnance ‘adopted by-
said Council on May 16, 1950, which prohibits any such , ..
activity between 12: 30 Qellls ON Su1dav and 7 OO .M, ON Lhe
lollow1ng Monday. : : «

R On Svnday, ﬂctober l l 92 oetween lO lO a.m.,and
10:45 a.m. you sold, served and delivered and allowed per-
mitted and.suffered, the sale, service and.delivery of. alco«
holic beverages to a person not a- bona fide member of your
c¢lub or a bona fide guest of a wemoer ‘in v1olat10n of Rule
& of State chulatlons No. 7."~t _ ;o Lo .

At the hearlng held hereln uerman thtle who is now employed
elsewnere ‘but who .on-Sunday, October 19 1052 ~was . employed as a .-
patrolman on the Penns.Grove Police Deparcment testified. that he
entered defendant?s premises . on- that day between 9300 rand 9330 .a.me3
that six or seven persons were in the premises and were drlnkln"
pottles of beer; that -he purchased from Clifford-Hayworth, who was

“then behind the bar, a bottle of beer, the contents.of which he con-

sumed; that he pald to Hayworth the sum of . lorty~flve cents. for the
beer; that he left the premises .and contacted Chief- Fonto of the .
Penns Grove Police Department. Little.further. t&otlf’ed ‘that he re-
entered the premises between 10: 30 ‘and 11: 00 a.m.p -that. the- same
people were there and were drinking becr or wnlsxey, that he pur-

chased from Hayworth andther bottle of beer for the suri-of forty-five
cents; that he was drinking this beer when Chief Fontd and other
pollce officers.entered, -and that he turned. over his bottle-.of beer
to one of the police 01f1cefs. Little denied that he was a member of
any American Legion Post and, specifically, that he was a member of
defendant Post, although he admltted on cross-examination that he had
filed an appllcatlon for membership in. defendant..Post “probablv two
or three weeks before the-raid WdSo” nebuttlng the statement of .
Charles Caulk (see below), he denied that he had been told by anyone
that his appllcatlon had been aooroved. ‘
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. Chief Fonto testified uaat when he-entered the licensed prem-
ises :about: 10245 a. tley a number of ‘pecople, who had bottles in front:
- of them, were sitting around. table or standing at the bary that
Iavworth was behind the‘bar,'and that -he and the other police offi-
cers seized six or seven bottles oi beer.

- On behalf of the defendant, Charles Caulk ~steward of defendant
Post, testified that when, accordlnw to the usual practice, the menm-
bers A1p committee checks and finds a proposed member is g veteran,
twe take the membership received from him and he becomes a member,¥
Specifically.he testified that he had notified’ Herman Little that he
(Little) had been accepted and was a member.

Clifford Hayworth test11¢ed that on ohe mornln ‘of Sunday,
October 10 1952 he was behind tne bar in delendant?s licensed. prem-
ises and that he was "cleaning up.it  He denied selling beer to Herman
Little.or to-:any other- pcruon, ‘but aamltted that-Little was drinking
a bottle of beer which: he got “out. of: the box." He also admitted

that there were bottles around but said that, if other persons were
irinking, "they were drinking same beer trat was left over.® This
wiuaess teetllled that Little had "passed through the committee-to be
a member, other than ‘that he wouldn*t be in [tae premloeg] L
: James Ro Bro\enbadgh test 171ed tna thtle submitted an appli-
catlon for membershlp in the Post wabout - two weeks" prior to October
12,-1952; that a' committee: approvéd the application and tHat the wit-
ness, as Commander -of -the Pogt, approved it about a week prior to
Cctober 19, 1952; that a meAbe“valu card was preoared for Little,
but that the ‘witness "took ‘it bacl and dLsgpproved it after this
incident, Tne Commander + GSLWIlLQ that a person Wofficially becomes
a member as soon a5 we issue ‘the card® but admitted that he %is not
a member unt;l ne c'e’cs the ca“d and pwya hlo dues."

Local regulatlons prOﬂlJlt the gale, ccrv1ce, dellvery and con-
sumption of alcoholic beverages between 12 30 asMs ON Sunday and 7300
el ou‘uhe folIOW1nc Mo nday. - :

From the evldence I flnd tnaL alcohollc bevefa res were sold to

Little on- Sunday,*October 19, "1952, lIloreover, it is- ‘clear that,
aside from the question of sale, sérvice or delivery, the. consumptlon
of alcoholic beverages on defendantt?s prcmlses was permltted on that
day. Hence I find defendant guilty as to charge l. Since it is
quite possible under the facts of this ¢ase that the officers of the
Post may havé believed that Little Had wecone -a-member even if he
‘had not been-officially admitted te wenberuhlp, I gﬂall rlve dexena-
“ant the beneflt of tne doubt and dlonlSS cnarge 2.

De:endapt has z:\ prlor weco¢d. ‘hf;ectlve May 19 1052 the
local issuing. authority - suspended its licensc- for ilve days after it
had pleaded- gullty to a chargeé of permitting consumption of alcotiolic
beverages on its-licenséed- prcmlses on- bunaej in-violation of the -
“local regulation. Since this'is a: second similar violation within
‘the past-five years, I shall double the minimum” fifteen-day penalty
1mposed in cases’ of- thlb klnd ana uuall suspend defcndant’s l¢cense
for ublfty days. n o .

et Pee

2 -
)

Accordlngly, 1t 1s, on tlwé;-‘t dav of June 1953,

ORDERED that Club Llcense Cb~¢, 1soued by the Borou vh -Council
-of the Borough of Penns Grove to-James Brokenbaugh Amerlcan Legion
Post Mo, 205, for premises 40 -S.” omlth ‘Avenue, Penng Grove,: be and
the same is hereby suspended for:the balance of lto term, effectlve
at 2200 a.ms Juhe 8 19537 and it’ 1s furthe“-

ORDERED that, 1if any 1lceasc be 1gsued Lo thlu llcengee or to
any other «club for the premises in question for the 1653-54 liceéns-
ing year, such license shall be under suspen51on until 2:00 al.n,
July 8, 1953,

NOTATNTC AL CAVTOOHTA
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DISCIPLINARY PROCLFDINGS - ALLOWING OBSCENE LANGUAGE AND CONDUCT
ON LICENSED PREMISES - SALE DURING PROHIBITED HOURS IN VIOLATION
OF RULE 1. OF STATE REGULATIONS KO, 38 - LICENSE SUSPENDED FOR 25
DAYS, LESS 5 FOR PLEA. S ;

In the Matter oi‘D1301pllnary
Proceedings against

)
V. GALEN MELLOTT SRR SIS

T/a ANGLERS' INN CONCLUSTONS

Route #6 at Townsbury AND ORDER

.leerty Townsnlp, PO RD Oxford H.J,,?)“

lolder of Plenary Retail- Consumpclon

License C-6, issued by the.Towmnghip = )

Committee of the Township of Liberty. )

V. Galen Mellott, Defendant-licensee, Pro Se.

idward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control,

BY TF DIRECTOR°

Delendant pleaded non vult to a cnarfe (Charge l) alleﬂ1n"
that he allowed, permlttcd and suffered foul fllthy and obscene

'Wanfuaﬁe and. conduct in and upon his llCOnSCd -premises, in violation

f Rule 5 of State Regulations Illo. 20, and gullty to. another charge
(Charge 2) alleging that he sold alcoholic beverages in original -
containers for consumption off the licensed premises;’ durlno pro-’
hibited hours, in violation of fule l of State Regulations No., 38,

The file hercin-discloses that, at- approx1mately 1:00 a.m., on
Saturday, May 2, 1953, two ABC avents entered’ the barroom of defend-
ant's llcensed premlses to conduct an 1nvest1gatlon.; At approxi-
mately 1:30 a.m., three females entered the licensed premises and
“01ned their respective husbands, who were at the bar. One of the
renales told obscene jokes and used foul, filthy and obscene .
languaze and performed certain acts Whlch,,because 'of ‘their nature,
w1ll not be repeated or described herein. Theé licensee was tendlng
bar -and made-no effort to prevent the aforémentioned conduct. On
the contrary, he himself related a filthy and obscene story. -

Because they had been asolrned %o 1nvest1gate other alleged
v1olatlons, the agents did not disclose their 1dent1t1es at that
time but returned with another agent at ‘approximately 9:45 p.m., on
Wednesday, May 6, 1953. At 102 30 Pe m., ‘the agents ooserved the bar-
tender place 51x cans of beer in two brown paper bags and leave the
premlaes. When he returned, the bartender accepted from a male
patron {1.00 which he rang up -on the ‘cash.register. Ten minutes
later the agents informed the- bartender .that they were leaving and
requested. six cans of beer #to take homev. The, bartender again
p1aced six cans of beer in two brown paper. bags and asked the agents-
whether or not they had a car -with them. When they answered in “the

affirmative, the bartender handed the two bags to one of the agents
and accepted $1,00 in payment for the heer., The agent. left. the
premises- w1th the paper bags containing the beer but immediately -
returned, at which time all three agents identified themselves to
the bartender, who admitted that he had sold canned beer-to the
agents He alsc admitted that he had sold canned beer to another
customer and had teken it from the licensed premises and placed it
in the ‘customer?'s automobile. He claimed, however, that he de not
realize it was after 10300 peme o :

State Revulatlons No. 38- prohlblos the ‘sale of alcohollc bev-

" erages in orlglnal containers for off-premises consumption after

10:00 pem, on weekdaysa
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Defendint has no mrior adjudicated record. I shall suspend his

license for ten days on Charge
2), and for an additional fifte
Bulletin 971, Item 4), or a tot
will be remitted for the plea e
sion of twenty duys.

Accordingly, it is, on thi

ORDERED that Plenary Retdil
the Township Committee of tng T
t/a Anglers?- Inn, Route 6 at T
uxford N.J., be-and the SQHGVL
twentj (20) days, ¢ommencing at

(1) (Re Agnellino, Bulletin 933,-Item
en days on Charge (2) (Re_Scheib,

al of twenty-five days. Five days
ntered herein, leaving a net suspen-

is L h day of June, 1953,

© Consumption License C-6, issued by

ownsiip -of Liberty to V. Galen ilellott,

ownsbvury, Liberty Township, PO RD
s hereby suspended-for a- perlod of
3:00 a.,me June 11, 1953, and

terminating at midnight, June 30, 1953.

-DOIAINIC A, AVICCHIA
Dlrector.

DISCIPLINARY PROCEEDINGS -~ CONDUCTING BUSINESS DURING PROHIBITEL
HOURS - PERMITTING PERSONS OTIIER THAN ACTUAL EMPLOYEES AND AGENTS:
O LICENSED :PREMISES DURIWG PROHIBITED HOURS - FAILURE TO RELOVE

OBSTRUCTIONS -80 AS TQ PERMIT

CLEAR - VITJ OF THE BAR DURING

PROHIBITED HOURS - PRIOR RECORD NOT CONSIDERED BECAUSE OF LAPSE OF
TIME - LICENSE SUSPENDED FCR 20 DAYS, LESS 5 FOR PLEA. ~

In the Matter of Disciplinary -
Pr oceedlnés against : _

RUSSIAN AMERICAN REGULAR
DLMOCRAT CLUB INC,
26l Warren utreet
Jersey City 2, N, J.,

Holder of Plenary Retail Consump- |
the

tion License. C-539, issued by
.unicipal Board of Alcoholic
Jevefacc Control of the City of
Jersey Clty.

Fussian Amcrlcan Regular Democy
Jﬁﬂn

)
)

) CONCLUSIONS
: : AND ORDER

~——

at Club Inc., Deféndant-licensee, by

l;narlck, President.

David S. PJltzer, msq., appeariag for Division of Alcoholic
Bevc;a e uOltIOl.

3Y THE DIRmCTOR"

Defendunt pleaded non vult to charges alleging that it (1) con-

—— o ot

ducted its licensed business during prohibltcd hours on Sunday,

December 1k, 1952; (2) permitted persons, other than actual employees

and agents, in and upon the:licensed premises during prohibited
nours on that dayg and (3) failed to remove all shades, -screens and
other obstructions so as to permit a clear view of the’ bar inside
the premlscq during such- prohlolted hours; all in violation of a

iocal re@ulatlon.

| The flle dlocioses that two ABC agents visited defendantts
barroom (which is located on the second floor of the building) -at-
- approximately 1:00 a.m., Sunday,

when there were fifteen patrons:

Docember 14, 1952. At 2:00, a.m.,
at the bar, the bartender ext1n~

guished the light in the advertising sign ln -2 window facing the-
street, However, he continued to serve and sell various drinks of
alcoholic beverages to the patrons, including the agents. At 2:30

8sl., the bartender announced,

iTtts 2230 a.me. -- it's getting late,?

Al
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but still continued to serve the customers., After the agents pur-
‘chased another drink at 2:45 a,m,, they identified themselves to the
bartender who, at the agentst request told the other patrons to
" leave theé premises. Although he decllned to make a written state-
ment, the bartender orally admitted that "™as long as there is ‘money
on the bar, I stay open.® S .

The agents report that entrance to the barroom is gained
througn a door at street level, c¢ontaining no windows, and that the
curtains in the windows of the barroom were drawn and were not _open
at any time after 2:00 a.m,, -so tiat tnere was no clear view of the
bar inside the licensed premnises.

The local regulation prohibitS'thefconductgof“the'licensed .
business between 2:00 a,m, and 1:00 p,m. on Sundays, prohibits per-
sons other than the licensee and his actual employees and agents to
be in and upon the licensed premises between such hours, and
requires the removal of all shades and screens and other obstruc-
tions so as to permit’a clear view of the bar 1n51de the llcensed
premises durlng such hours. ‘

It is clear that defendant violated all three provisions of
the local rewulatlon,

: Defendant has a prior record. Its llcense was suopended by-
the then State Commissioner for twenty days, effective January 21,
1947, for knowingly aiding and abetting non-licensees to exercise
the privileges of the license (Re Russian American Reg. Democratic

" Club, Inc,, Bulletin 741, Item I0J, FHowever, since said dissimiler
offense occurred more. than five years ago, I shall disregard it.
e Burday & Budowsky, Bulletin 970, Item 10. I shall suspend.

. defendants license for twenty days -- the minimum period for viola-
~tions of this kind. Re Vecchione, Bulletin 967, Item 7. Five days
will be remitted for the plea ente;ed Hereln, leav1ng a net suspen-
sion of fifteen days. :

o Aocordlngly, it 1s, on thls 5tn day of June, 1953, o

, ORD?RED that Plenary Retall Consumptlon Llcense C= 539 issued
by the Municipal Board of Alcoholi¢ Beverage Control of the-City of
“Jersey City to Russian American Regular Democrat Club, Inc.,- Zoh
Warren Street, Jersey City, be and the same is hereby suspended for
a period of flfteen (15). days, cormencing. at 2:00 a.m, June 15,
1053, and termlnatlnv at 23 OO Qelile June 30 1953.

fDOMINIc A. CAVICCHTA
. Directpr;
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e DISCIPLINARY PROCubDINGS - CONDUC“IJG BUSINESS DURING PROHIBITED
- HOURS AND PERMITTING PERSONS OTHER THAN ACTUAL EMPLOYEES AND AGENTS
Ol LICENSED PREMISES DURING PROHIBITED HOURS, IN VIOLATION OF LOCAL
RECULATION - LICENSE SUSPENJLD FOR 15 DAlu, LESS 5 FOR PLEA,

In the Matter of D1001pllna4y ' )

Pfcceedlngs against _ _
J?HN TUCIVIANSKY . . . ) .,

. T/a JOHN?S -TAVERN . . : ' Rt T »
366 Bramhall Avenue - R . bgﬁngﬁﬁggs

Jersey City 4, N. J.;

oy

Holder of Plenary Retail Consump-

tion License C-48L, issued by the )

uunlclpal Board of Alcoholic , : _

Beverage Control of the City of- ) I

Jersey City, o

John Iuc1vgansky, Defendant = lluenoee, Pro Se.

David S. Piltzer, Esq., appearing for Division of Alcoholic
: Beverage Control.

BY THE DIRECTOR: -

. Defendant pleaded non Vult to charges alleging that he (1) con-
ducted his licensed business durinz pronloltcd hours, and (2) per=-
mitted persons, other-than actual enployeeo and agents, in and upon
the licensed premises, during prohibited. hours; both in violation of
a local re&ulatlon.,“ . »

The- fllC herein discloses trat at approximately 1350 a. May .
Saturday, May 23, 1953, two ABC a"eats arrived in the vicinity of the
defendant?s licensed premises and. kept the place under surveillance.
Shortly after 2:20 a.m., the agents approached the premises and heard
voices emanating from within. While they were unable t0 gain entry
through the front- door, the agents were able to get a view of the
interior of the barroom where they observed a number of men seated
or standing at the bar consuming wnat appeared to be beer. The
agents then entered the building through a side door where they found,
unlocked, another door which led into the licensed premises. As they
entered they observed the bartender serving glasses of beer to two
men seated at the end of the bar. However, when the agents ordered
beer, the bartender said, vI am sorry, we are,closing. It is too.
late.® The agents obgerved that otlhier patrons were drinking what-
appeared to be beer and identified themselves to the bartender, selz-
ing the two glasses of beer which they had seen the bartender serve,
as aforementioned, At the agents? direction, the bartender cleared
the premises. He admittedrthat he knew it was then 2325 a.m., as
shown by the barroom clock, and said that he had been unable to get
the patrons to leave the licensed premises.

The local regulation proxlbltu the conduct of the llcensed busi-
ness between 2:00 a,m. and 6300 a.m. on weekdays and prohlblts per-
song other than the licensce and his actual employees to be in and
upcon the licensed premises between such hours.

In alleged mitigation the licensee claims that his son, who was
tending bar, %could not evict the customers into the storm at that
time. No sale of liquor or beer was made after legal hours.” The

evidence appears to be‘to the contrary, Beer was delivered to cus-
vomers after 2:00 a.m,, and a delivery by a licensee constitutes a
sale. R.S. 33:1-1{w). In any event it is clear that defendant
-violated both provisions of the local regulation by conducting the
licensed business and permitting persons other than his actual
.employees and agents to be upon the licensed premises during
prohibited hours.
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The licensee has no prioér adgudlcated record. I.shall suspend
the license for fifteen days. Re Vérrilli, Bulletin 969, Item 3.
Five days will be remitted for the plea enteved hereln, leaving a net
suspension of ten ‘days.

Accordlngly, 1t 15, on tnls Sth day of June, 1953,

ORDERED that Plenary Retail Consumption Llcense C- ASA, issued by
the Municipal Board of Alcoholic Beverage Control of the City of
Jersey  City to John'Lucivjansky, t/a John's Tavern, 366 Bramhall
Avenue, ‘Jersey City, be and tae same is hereby suspended- for a period
of ten (10) days, commencing at 2:00 a.m., Jane ]), 1953, and
terminating at 2:00 a.m. June 25, 1953,

DOMINIC A, CAVICCHIA
Directore.

8. DISCIPLINARY PROCEEDINGS - SALE TO MINORS -~ LICENSE SUSPENDED FOR
10 DAYS, LESS 5 FOR PLEA. ST A

In the Matter of Disciplinary )
Proceedings against

GEORGE ZIPKO
T/a COLUMBIA HOUSE-

262 Passaic Street CONCLUSIONS
Passaic, N. J., AND ORDER

L g

e

Holder of Plenary Retail Consump- .

tion License C-154, issued by the )

Board of Commlsgloners of the Clty

of Passaic. : )

Stanley J. Polack Esq., Attorney for Defendant licensee.,

David S. Piltzer, Esq., appearing for Division of Alcoholic
Beverage Control.

BT THE DIRECTOR:

Defendant pleaded non vult to a charge alleglng that he. sold
served and delivered alcoholic beverages at his licensed premises o
minors and allowed, permitted and suffered the consunmption of alco-
holic beverages by said mlnors in and dpon his licensed premlses in
violation- of Rule 1 of State Regulations uo. 20,

The flle herein discloses that thie Clifton Police Department
notified this Division that it had information indicating that two
minors (members of the armed forces) had been served and had consumed
drinks of alcoholic beverages at defendant®s licensed premises.
Accordingly, investigators of this Division obtained signed sworn

statements from Private Gussie W, --- and Private William M. --- and
from their companions.. From all of these statements it. appears that
Private Gussie. We. ---, 1& yedars of ape,’ and Private William M, ---,

20 years of age, ‘visited defendant?®s licensed premises during the-
late afternoon and early evening of Saturday, May 9, 1953,  The
18~year-o0ld minor remained in the licensed premlses for approximately
two: hours and consumed two glasses of beer, The 20-year-old minor
remained in the licensed prehlses for approximately six hours and’
consuned eight or nine glasses of beer and two %shots® of whlskey.
The lS-year old minor dld not know who purchased the beer which he
drank but the 20-year-old minor stated that his drinks were paid for
with money which he and others in his group had placed on the table
at which they were seated. In any event it is clear that defendant
allowed, permitted and suffered both minors to consume alcoholic”
bevelages upon the licensed premises. Cf., Essex Holding Corp.: v,
Hock, 136 N.J.L. 28 {Sup. Ct. 1947). N
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Defendant has no prior adjudicated record. I shall suspend
defendant's llcense for ten: days, the minimum penalty for an offense
of this kind. Re Koschiuszko, Bullétin: 96k, Item 8, Five days will
be remitted for the plea entered herein, leav1nv a net suspen81on of
five days.

Accordineiy;’itdié; of this 2nd day of June 1953, -

- ORDERED that Plenary Retall Consumptlon LLCGHSG C 154, 1ssued
by the Board of- Comm1ss1oners of the City of Passaic to George Zipko,
t/a Columbia: House, 202 Pagsarc Street, Passaic, be and the same is
hereby suspended for 'a period of five (5) days, commencing at 3300
aen., June 8, 1953, and terminating at 3:00 a.m. June 13, 1953,

DOMINIC A, CAVICCHIA
Director.
e DIoCIPLINARY PROCEEDINGS. - SUSPENSION REIMPOSED. AFTER DuFENDANT
FAILED TO PERFECT APPuAL TO APPELLATE DIVISION. o

In the Matter of Disciplfnary )
Proceedings against
)

HARLEM CLUB, CORPORATION

T/a HARLEM CLUB ) ORDER REINPOSING
302 Brunswick Avenue SUSPENSION
lfenton 8’ No Jo, / ) '

Holder of Plenary-Retail Consump-
tion License C-53, issued by the \
Board of Comm1531oners of the Clty )"
of Trenton.

Ll -— g - - - - - - o - - -— - - — - 4..

~——

BY THE DIRECTOR°

On March 24, 1053, the defendant?s license was suspended for a
period of twenty days. See Bulletin 96L, Item 5, The defendant
then appealed to the Superior Court,. Appellate Division, which
entered an order staying the suspen31on pendlng the outcome of the
appeal. .The order further provided that, in the event the appeal
was not perfected, or was otherwise aoandoned ‘the stay should be’
considered void, and the Director was tlereLpon authorized to
relmpose the suspen51on.‘ The appea¢ lias not been perfected because
the defendant has failed to file a transcript of the testlmony, and
has failed to serve and file a brlel and appendix, in' accordance
with the €ourt Rules in such casé iade and Drov1dedg The suspension,
tnerefore w1ll now be relmposed. : : :

Accordlncly, 1t 1s, on thls hcn cay of June 1953,

ORDPRED that the twenty—day suspen51on neretofore ‘entered
against Plenary Retail Consumption License C-53, issued by the Board
of Commissioners of the’ City of Trenton to Harlem €lub, Corporation,
t/a Harlem Club,® for premises 302 Brunswick Avenue, Trenton, be and-
the same is hereby reimposed, commencing at 23200 Qe June ll 1053,
and termlnatlng at mldnlwnt ‘June 3O 1953. ‘ .

DONINIC Jis CAVICCHIA
' Dlrector.



BULLETIN 975 | PAGE 174

10. DISCIPLINARY PROCEEDINGS -~ LEWDNESS AND IMMORAL ACTIVITIES
3 (RENTING ROOMS FOR: IMMORAL PURPCSES ) - POSSESSION AND SALE OF
CONTRACEPTIVES ‘- POS%LSSIOh OF OBSCLN REPRESENTATION - LICENSL
SUS PENDED FOR- 180 DAYS. - S o

In tne Matter of D1301p11nary
oceedlngs against.- .

CTAS. ROoSI & ETTORE F?NAROLI

)

)
362 Myrtle Avenue,‘Coytesv1lle ') CONCLUSIONS

)

)

Fort Lee, N.-Jd., .~ ..: “:,AND QRD ;”.
Loldels of -Plenary Retail Consump
tion License €-37, issued by the.
1a301 ‘and - Coun01l of the Borouf
of* rort Lee..

L. m1chael Lepore and Anthony Glullano, Esqs., Attorneys for
Defendant-licensees.,
Edward-F. Ambrose Esq., appearln& for Division. of Alcoholic -
ERSE Beverage Control. .

BY THE. DIRECTOR“'; P
‘Defendants- pleaded non vuTt to tne follow1ng charges°

“le--0n Aprilih,. 7 and L), 1953, and on dlvers days prlor
thereto, you allowed; permitted and. suffered lewdness and-
immoral activity in- and upon your licensed premises, viz., .
+ the. rentlng of rooms for-the, purpose of illicit sexual inter-
course; in V1olatlon of" Rule 5 of State Regulatlons No. 20.,:

?2, On Aprll 15, 1953, you posseosed and allowed permlt—
ted and suffered the sale and distribution.of: prophylactlcs
against venereal disease and contraceptive devices, in and
upon- your  licensed prem1ses in violation ovauleﬁ9uef.State
nebulatlons No. 20. 1 o ' L

“3. On Aprll 15, 1953, vou qllowed permltted and - suffered
~in and upon your licensed premises and had in your possession
. matter containing an obscene, .indecent, filthy, lewd, lasci-

. vious and dlseustlng representatwon, in Vlolatlon of Rule 17,
- of State Reeulatlons No. 20,5+ - o .

For the most part the flle nereln con51sts of reports of ABC
agents and the statements obtained from licensee Charles Rossi, his
vbrother Joseph (who is headwaiter and in charge.of . renting bedrooms
at the licensed premises): and statemenus obtalned from the occupants
of such bedrooms..- P o g S G L

. The facts, as dlsclosed b} the" rlle, may be summarlzed as fol—
lows: At approximately 10:00 p.m., Saturday, April 4, 1953, two -
agents.of this Division wvisited-defendants!' licensed premises, which
consists of a brick bulldlng, containing a barroom, two dining rooms. .
and a hallway (where there is a hotel reglster) on the first Iloor,
two bedrooms (No, 1 and No. 2) in the basement,. four bedrooms on the
second- floor and one on  the third floor,,: The agents proceeded to
the bar.where they conversed.w1tn the bartender who. informed tnem
that the headwaiter (later identified as Joseph Rossi) was the person
To see 1f they wanted to rent rooms. The agents told Joseph Rossi
that they were on their way to pick up thel, wgirl friends® and tnat
they might be back for something to eat and a WlayWw. Joseph told
then that, if they needed rooms, ne would take care of them. .He
declined- further conversation on the subject except-to tell the
azents that they should see him when they needed the rooms. The
agents left the premises at 10:45 p.m., and did not return that

night°
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On: Tuesday, April 7, 1953; the same agents returned to the
llcensed premises at - 10:00. p.m,, and proceeded to the bar where they
talked with Joseph Rossi with respect to obtaining a room. which would

be ”absolutely safe", One of the agents said he didnft want to get
caught as he had once before in other premises but Joseph assured him
that the place was "out of the wayi and isafew, . The same agent told

Josepa that his vgirlitis marrled has her own car'and“hasrto wait
until her husband goes to work bezore meeting him. . The other agent
told Joseph'that his "girlts#® husband was very. Jealous and therefore
they had to be careful. Joseph said that married women are-best
because they are vclean and careful? and added that the agent would
be safe from ¥police interference® there, Joseph said that. the vrice
for each room would be $4.00, The agent then told Joseph that he
would want the room for the next, day. then asked concerning.luggage
and signing the hotel register, Joseph told the agents that they did
not need any luggage, that the register.-didn't matter, and that he
sometimes signs the reﬂlster for people. R . S

The same two agents agaln ente ed defendants? licensed premises
at 10:30 p.m., on Wednesday, April 15, 1953, taking with them ten
one~dollar bills, the serlal numbers of which had been noted. Licen-
see Charles Rossi, his brother Josepl and two other male employees
were alone in the dining room. One of the agents called to Josepi
and told him that they had their ‘ddrlefrlends”'out'in'the car and
wanted rooms for a unlok layts Joseph led them to the hotel regzis-
ter in the hall and; while‘one. wenc signed Tor both, the other
agent asked Joseph for Wrubber (contvaceptlve dev1ces) -ag a result
of which Joseph wént“to the: dlﬂll oom,“neourned and! handed him"a
metal container with three- irubbersd. Joseph charged {9.00 for both
roows- and- the-contradéptives, Payment was made’ by means of-the.
aforementioned marked one-dollar bills. Joseph handed the agents
keys for rooms 1 and 2:in"the: basement and returned ' toe the dlnln
room whlle tne aeents went to thelr respectdve rooms. '

At approxlmately 112 l5 p.m., otner ABC a’ents and representa—
tives of the Bergen County Prosecutorts Offlce arrived. in response to
a telephone call from one of the agents. They took Joseph Rossi to
the basement; where they found the two agents aforementioned. in

their respectlve roomo,(Noe. 1 and 2).: Lacn of: the two agents rela-
ted, in Joseph's presence,. that he had rented the rooms from Joseph
and was waiting for his-®girl friend® to'join him for sexual inter-
course., Upon searching the remainder:. of the licensed premises, the
officers found unmarried couples in each of three second-floor bed-
rooms. ‘Statements were'obtained from all of these persons and in
each case the man  and woman: admitted that. they were not . married to
each’other but - had rerted and: occupled a room together at defendantst
licenged premises for the purpose of engaging ih sexual intercourse
with each other and that; either on that night or on previous occa~
sions, or both, the had in fact, wndulged in such intercourse.
Several of the coup{oe admltted that. they had engaged in suoh prac-
tice at defendants licensed premlses on numerous occasions’ coverlng
periods of  time Up-to & year, : Trom these statements, it appears -
that some of the couples had dTlﬂAu served in” their respectlve '
rooms; that they rarely, if ever, were requlred to sign. the hotel .

- register; ‘that they were'never'requlred to" have luggage with them;
that . they occupied their respective: rooms only: for a few hours qnd
that the rooms were rented bv Jooenn 2ossi who'received payment

‘ tlerelor. N : SR Do g L

Sy

Statements were &loO obtalned ”%om an los and Joeeph R0551.
Charles Rossi admitted that he is one of the litensees; that he and
1ls partner have conducted thie licensed :busiress. for fourteen years;
that, in addition:to their bar and restaurant business;, they -rent

Lbees
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bedrooms, that hig- brother KJooeph) itakes care of" renting the -
rooms;::that - he- (Charles) makes-#the” rules  for running. this place“°<
that., the price’ per room: per night is’ &4,00% ‘that they. have a hotel
refloter but: that he doesn't know whéther or not it is-signed; that
he personally does not rent.thelrooms saylng, "I donft . bother¥; .- -
that the:money from the-renting of: rboms” is-placed in the cash regis
ter and that he and his partner make the beds. He attempted to

~claim: that peopleiwho rented. rooms stayed overnight-and had’ ‘break-
fast the 10ollomng morning, but:could not remember the last time .
defendant.s had:'served breakfast. ~Inraddition; *he admitted that they
closed the. place at-midnight.: .He also-admitted that he knows: it is

~unlawful. o rent rooms to. coupTes not married to eachother but .
sought: to claim that ®"when theycsign the: reglster ‘I-think they are -
married." .He-could give no: satisfaCuory -answers when questloneo as
torthe. neoe531ty for luggage~and could not ‘explain many curious -

- entries in:the Hotel. reglstef. ‘His ‘most frequent explanation of

. everything:w e:that he.was not tiere all the time :and that he left
-those matters to his: brother (Joseph}). In- all Jhis ariswers: weRrg. .
uarespons:ve -and: evasive and lndlcaued a complete -absence of person—
al supervision over the renting of rooms at the licensed premises -on
tne part of hlmself and ﬂlS par tner.

T In hls statement Joseph ROSCl admltted that he ig employed 43 a
waiter: by- defendants9 that he'rents-the rooms at thevllcensed prem-
ises:for $4,00.each andhas been doing so for Tourteen years; that
the renting of rooms is his businesgiand that the boss “doesntt
interfere®; that the rent money is placed in defendants' cash regis-
ter; that on.thé night .in:question-he rented the rooms 'td the agents
who had no luggage and also rented a room to one of the couples
aforementioned '(who -had been there before and who did ‘not:sign the
hotel- reglster)9 that he supplied the "rubbers™ (contraceptive :
dev1ces) ‘to one.of the agénts and charged him §$1,00 therefor tﬂat
he does not- questlon the marltal ‘status ‘of the people’ who- rent
rooms; that .the. agents “toXd him, ‘on the might 'in question)" that. "tne
girls® were outside; that he knows that it is unlawful to rent rooms

- tocouples not marrled to each-<other:ithat he': agreed to- rent ‘rooms

-to-the ggents so that, ostensibly, they could brlng their girlse
to the:licensed- premlses and stay until 11300 pems” or ‘midnight for
the purpose of having sexudl intercourse; that he had told them the:
licensed premises was "a safe place to brlnr girls to, that nobody
bothered anybody, it's one of the better places, everybody is safe,®
and that he had told them that they should ¥be careful® in telling
anyone of their activities at the licensed premises because Wit
would spoil a good thing® and that “we dontt want any young kids to
come in there because they get into trouble and they talk.® He
further admitted tnat he had told the agents that, if people renting -
rooms ‘failed to- sign the hotiel register, he 81gned for them; that nae
had ‘a¢cepted nine.one=dollar, bills from one of the agents for the
two rooms and the contraceptlves, and that he had placed one of
these bills in his pocket and the remaining eight bills in defend-
antst? cash register. He claimed that his brother (Charles) had told
him to be cereful to see that people sign the register and look foi~
luggage, but admltted that only “sometimes® he looks for luggage.
He confirmed'his brotherfs statement that they close the place at
midnight and,-like his brother, claimed that some people stayed
overnight but, in contradiction of his brother, said that defendants
do not serve breakfast.

A search of the licensed premises revealed a hotel register
which contained numerous entrles, some of which purported to be
names and addresses of persons who rented rooms but many of which
were obviously fictitious or ludicrous. The search also revealed an

Lo Coe
S e, e
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obscene object made of rubber, concealed in the cigar stand.. - Both
Charles and: Joseph endeaveored to explain its presence. upon the -
licensed premises by claiming: that -someone brought it.in as a Joke.
Joseph' produced from-his: pocket one.of the marked one=dollar:bills.
used by the agents as aforementioned and six of the other marked

: bllls were found in- defendants' cash reglster in the barroom.,

: Immoral act1v1t1es, of whatever nature, must be and are prohlbl-
ted at licensed premises. Rule 5:.0f State: Regulatlons No. 203 . .

- Certain. types of immoral. act1v1t1es, ‘including the shocking events
and- conditions hereinabove. described, endanger-society as a. whole. -
and, incidentally, constitute a grave threat to the. alcoholic bever-
age -industry itself. .For a: number of-years the penalty for the.
renting of rooms to. be used ostensibly. for illicit sexual inter— -
course (and allied. v1olatlone)“aas been-.a- suspen51on of the- 1lcen$e
for 180-days. . .Re Schneider, Bullebin, 892, Item 3; Re-Hartman, Bulle-
tin 90k, Item 23 Re Molenaro,-dulletin- 910 Item 1;~Re.Bertown Realty
Corpaey.: Bulletln 934, Item 05 Re thZQ, Bulletln 972 Item l. Conse-
quently, -based upon -such. pLecedentu, I Sﬂdll suspend defendants?
license for 180 dayse. — =+ - S eI L

However, I am disturbed and dlstreosed by the recent markeu
increase, as. disclosed by the Divisiont's records, in:violations of
this &eneral nature. - A. prompt re-examination of the Division's.
policy with respect - to the. questlon of the adequacy of. penaltles o
1mposed in,: such cases appears 4t0 -be in order : : »

Accordlngly, 1t is, on thls léth day of June, 1953,,:

OnDERLD that Plenary Reta11 Consumptlon License C= 37, 1ssued by
the Mayor .and Council of the .Borough of Fort.Lee to Chas. Rossi- &
Lttore Fenaroll for premlses 362 Myrtle Avenue, Coytesville,: Fort
Lee, - be .and. the same 1s hereby suspended for the balance of its -
.term, effectlve at 3 00 a.m. June 22 1053 > and it 1s further

ORDERED that 1f any 110ense be 1ssued to these llcensees or te
any other person for the premises in. question for the 1953= 5k =1icengm
ing year,. such. llcense shall be under suspen51on untll 3 OO Aela -

December 19, 1953 , S

. Domlnlc i. Chedechia .
' Dlrector..f -

New Jersey State Library



