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I. APPILIATE DECISIONS

#4188
G.B.Mo Assoclates, Inc.,
. t/a Drkers Rrb,

Appellant,

I
)

Toi.,nship Council of the
Tov;nship of Lawrence'

Respondent. 
i

Blatt, Blatt, Mairone & Biel, Esqs., by Robert V. Itiairone, Es:-.
Attorneys for ApPelLant.

Heher & Clbrk, ESqso, by Harry Heher, J1^. r Es:-., Attcrne','-= i::-
Respondent Tov'nshir, of Lai'rrence.

BY THE DIRSCTOR:

The Hearer has filed the following report herein:

HEATER' S REPORT

This is arr appea]- fron a guillv findlng o.f tv;o c:
three charges preferibd against appe3-1ant - G.B.l';" Associs-u€s,
il;: , it" b'1,rt "is 

p1rb. loclted at Q.rakerbri-dg_e _ltial1, U.S"
fii!i.i,.y'r, Lawrence Township, Irlerl Jersey, lgfq:l of-Plenarv
Ret il consumption License-6:Ol-("or- lt"oi-ll-oo9-ool) ' {of.
tire licensing'period 1977-78r.i,V !1." TownshrlP 

- 
Cotmcil of tl''e

tornifrip of iawrenee (Council). The Copncil- imposed a sus-
pension of one (t ) day.

The two charges at issue state that, oD April 2, 1977

at approximately Z*0 8.8i., the said licensee:

October 29, l.,98I

- G.B.l'l.. ^LSSOCIATES, Il{C. v. IAWRSCE lf[^]]lSHIP.

ON APPEAL

CONCLUSIONS

AI\ID

OR.DER

1. Did not have on the licensed
prernises or make available for-inspection
to an officer defined by R.S. 53'-1-1(p)
and Sec. ,-31 of rrThe Code of the Township
of Lawren-e, New Jerseyt' a list containing
the manes and addresse-s of , and required
lnfornation with respect to, a)-1 persons
curently ernployed on the.l-icensed premlses'
ln vlolation- of- Rule 15(c) of State Regula-
tlon No. 20, and;
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2. Dld lnterfere wlth an lnspecllon
or searc[-of trre-frclnsed-prenlses FV.aufy
a"tt;ii""a-"e"rrt" of the Tbwnshlp, belng lvro
poi'i"L-oiircEr", -uv-"i+:;1 

lq oi'-il a loc.ked
. ari-eiass-door.upoir which sald offlcers were

loroc[lng repeatibafy and 1n 1u11 vlew of
yorli--"EE"lg, senranis and ernployees, lD vio-
latlon of Sec . ,-tB of I'The Cod-e of the Town-
sftiP-of Lawrence, New JerseY.'t

InltsPetltlonofAppeal.,appellarrtal].egesthat
the action was:

a. Arbitrary and capricious as-!he
testlmony-faffed tg lrove guilt by a prepon-
derance bf tfre evidence;

b. APPellant was Prejudi""q bI .
glving police- bna ottrer reports to Council
rnembeis- Prior to hearing;

c r Hearing is E:. iudig?i? 1"..11
was aupr:.cative of-an eE-fliffi€-'ing wherein
th; ;il; charges vtere reviewed; and

d. The PenaltY is excessive'

The Cor:nclL denies the substantive aLlegations
contained 1n the appeffantts Petition of Appeal'

Thepartiessubmlttedthe^lssuebasedonthetran-
scrlpt r"'dE tE'rJi!-ilr;-il"1-lsiulng authoritv, the pleadings'
suru',itfons and briefs'

Fromthevarlousdocrrrrentssubnitted,thefollowing
factual matrlx energes'

.LawrenceTownshlpPoliceofficersJarrMrlrlay.and'J-ohn
sLrnonelrl were on patr;i';e-ouienrea approxinatelv twenty

-d 3 (20) venrcie! r" tire plikfd; i;!.;1 the"o.rakerbrldge MaIl,
proxlnatd-to-tfie entrlile-t; luUJect llcenseer s Dremises' ?T

2t?5 B.tD. on {nrl} -z,,iszz.- rr,"-'"i].-had closed. at 9:}O P.m.

thal evenlng (APrlI 1 ) '



BI.]LLETIN 2418
PAGE 3.

They 
-em..ergg{ fron thelr vehicle and approached. theglass door of the-uce sea pr-niiei, through wtrrc[-{rr"y-'"obsenred perhaps truenty (zo)_p"rio"" about the bar. A bar_tender was drirrking fr-om-a lriss and another--one vras pourj.ngfluld frorn a largei_ containE" i"tJ'a ari"r.-!r"-jr which wasserrred to a person later identified as T6oE[t-rtrnari, thenlght tranager.

rhe officers lqroc .ed. on the-glass d.oor. TLre occuppants h:rned around in thei.r arrecir6n and. roli of then thendisappeared from vi.ew lnto th;-r;;r .""" of the premi.ses.The door was locked and no or" ria" an effort to adnlt then.After repeated. lcnocklng-, a busboy--arne to the door and tothen tre dia not hive-i-rtey uui w6uid 
""."ch for someone whodid. The patrolmen calLeb trrerr-rrEaaquarters over the walkietaLkie radior en-d the sergeant tn crrarge phoned. the establish-ment at once. - The poilcefren rreara-{rre"prr5ii"-'ii"g a3d saw itPghg answered py "t employee. - ait"r a very brief conversa_tion, the lndividual prbduled-a tEv and adrlitila them at once.

rn the time that.er_apsed between the first lorockingto their ultimate admlssiot, --itir.t"a to be between fiveand ten ninutes, the drinks'disapp-ared., ai die-nany of thosepersons initially vlewed through' the giisJ-a;;.'
The. rnanager identified all those in the premises asemplovees; however, none- appgare4 o"*i[" r-r+T-r,5;;-(;;rEirvknown as the enployeesr u.;f ).- 

-H"-"t"t"a-that 
ir,"y werehavlng-a meetln_g t6 d.j.scuss ierformarr"", etc.r as ls doneperiodlcalJ-y. He stated theie were uetween-"i*t"""-(i6J""rraseventee" !l?) empLoyeep-present when the police entered.. Hedenied hearing any kirockilc -or snouirrrg i"Er-tr,J rront doorarea. He becane aware of-the-police presence when ad.vised.by the busboy._ $e denlea recet;fiE'a call fron police head_quarterr. 

,--gg, ,lastly, he asserleE trrai-rre-couri not evenvlew the front door ai6a from his position rn-trre uootn area.
George Smlth, tl:_y:gg1 testified that the errploy_ees' llst conslstea 6f three pages at trre-i6;-';i the lncldentL"e" ! was behlnd the llcensel -ild f"g"" two and three were inthe office.

-€: snith voluntarlly lgok the complete llst to the pollcestatlon a few.d.yF rater-aftir r""aitg an account of theporice lnvestlgatlon,ln the rocai nerEp.p"";--f; admlts thatthe 'Ilst was not-up-to.date o" 5.tr"aiy-iiitt lito sqnday morn-lng,.and he remedlad lt befor" a"iiverint-ft-to"po1lce Head-quarters.
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The record clearly establishes that the appeLlant's
emplovees intlritred wlth the lnspection or search of lt's
;;5il'";;-bi'hi;a;;ils "ta r"sotlri,e to delaying t3ctics in
the ad.nissio;-;i-ih;"pJji"" orflceis into the locked lnterior'
at leaSt twent!-or noi'e ninutes after the legaL closing
hour. .

Thepurposeisequallyclear.fromtherecord,l.g.'
to alLow tine'ioi tfte rerndval "ana aestruction of the danni-ng

!irt"""! (-"rlor,oirc--arintr; ) 
--rt to-facilltate the succe ssful

;;;;tnre'of those Dersons'seated' about the bar' These persons
were not seen-.ili"-Ut-ih; poii"" after their Sergeantrs phone 

-

call flnally 
-g;E-lfrero" 

adrnitied to the orenises' It ts presumed

that they srfFiea;;t i"t" th; parking Lot through one of two

doors not rnofr"ffy used. by patr|ns foi access and egress'

By the rnanaSer's own ad,nission on direct testinony
and appellant;i-"tto"igy' ; comnents durins surnnation, the
employees' fist rua"-not'""ti.tt on the evEning of-the occur-
rance. It *"i-Uto"ght up-l". aelg by Smith several days later
in order to ;"ofGiEiifyi' extribit it after the fact'

Tlre local- ordinance is fashioned after state Regula-
tion N.J.A.c.-1j:.2-27.13 'r'i"r'-r-quires 

the list to be kept
current at .i:. iit"sl ifte cases are numerous where licensees
were foqrrd e,rifiy ioi ftiiu""-to extribit the List in current
f orm, wnen requeltea, BS fr"-pp.""d-tiere. See f .M. O ' Club 2J2 

'itl.'ffirten 5'

I'thus,findthatthechargeswereestablishedby
a prepondeiance 6t tne credible evidence'

Tlre cLain of prejudice resulting fron qiy-lng tI",.
rnembers or inE-couniir'th; various reporls in advance of the
neetlng rs rioi aa"ancea b;v;;a 1It lllt assertion in the
plead,ings.'irrii-p"ocedune' ls not, pel,ier1 ^"Pi:"1:onable'
The burden is upon appefiLt-to-showT-w-Iie was preJudiced'

-d r ln the lnstant c?qer the-$ocuments distributed were

apparentfy thoie-ifrat tuoifa-tor:oaffy have been introduced
dGilt tha ;;;"i" oi the hearlng as opposed^to'. s.Y' news-

Daper accounts or anonytnous letrers oi a defanatory. nature
irtit- could be obJectlonable'

The cl.ain of res Judlcata 1s without merlt. The

record indlcates that apdeffi:ETEs lnvited to the regular
neeting of ifr"-Cogncll tb aficuss' without oreJudice'' the
r"it""E. tlo--cfri"g"" had been DreDared or serrredr Do case
was presenteal--to"t;ittr""s"i-s*ot"' and heard, no findlngs of
fact or law'tlaiJl no aecf sion reached and no resoLution
.roposed, toTEd-rl"o" end passed. In short, Attendance at
the earlier-meetlng was a'courtesy extendeit to aopellant'
not a format";i;;ifiJ.1nary proceeding pursualt to N.J'S'A'
7321-31 -
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Lastlv,Irejecttheclaimthatasingledaysus.-.
oenslon was ext6ssive-under the circurnstances' A reasonable
i"ioE"rio", naa tfre rnatter originated at the State 1evel,
would be ten [JOi a"Vi for faiiure to have a current emo]oy-
ment tist, md iifi""." (lS) days for hindering an investi-
-a*i 

an
ESCr uJ.lJrr.

It is , thus ' reconmend'ed' that the action of the
Councll be afiirmea,'the stay of suspension vacated, the
iriiiri" a":ea1-dismissed and tfre suspension reimrosed.

CONCLUSTONS AI{D ORDER

No written exceptions to the Hearerrs Report were flled by the parties
pursuant to N.J.A.C. 1]:2-17.14.

Havlng carefully considered the entlre record herein, tncludlng the transcript
of the testimony of the hearlng before the Townshlp cor.urcll, the briefs and sunnatton

of the parties, and the Hearerrs RepOrt, I coneur on the findings and reconrrendations

of the Hearer, and adopt them as rny concLuslons hereln.

r must cownent on the penalty lurposed hereln, 1.e.1 one day suspension

for the two rriolatlons. The lnidequacy of euch penalty 1s obvl'ous, and fmstrates
the effectlveness of proper l1quor llcense regulitlon and eontrol. Such meaninSless

penaltles disserve tfrl puUffc lnterest and underolne respect for the law'

However, 1n an appeal, lt has been Dt'vlslon practl'ce not to lnerease
penaltles ln deference to the local lseuing authorltyrs exercise of discretion'
I nould recourend fn ttre t\rture lthe fnposltlon of more neanlngfirl penaltles where

qu]l: of offenses 'has been eatabHsbed'

Since the lesulng autborlty never flxed the date of eenrlce of the
auspenslon, no atay order was lgeuei upon the f1Ilng of the appeal' Tbe date of
euspension rr111 be eetabllahed heretn.

Aeeord.ingly, it ls on this JOth day of JuIy, 1980,

ORDERED that the action of the Townshtp Cor:ncil of the Townshlp of
Lawrence be and the sarne is hereby affirmed and the appeal be and is hereby
dismlssed; and lt is firther

oRDERm that Plenary Retall Consunption Idcense #tl07-floo9-o0r
tssued by the Tor.nrshlp Cowrcll of the Township of Iawrence to G.B.M. Assoclates, Inc.,
t/a Dgkers h.rb, for premises located at Qrakerbridge Ma1L, U.S. I{lghway 1, Lawrenee
Township, New Jersey, be and the sane 1s hereby suspended for one (f) aay corrnencing
2:OO A.M. on Friday, Augpst 8, f98O and terzrinating 2:O0 A.M. ori Saturday,
August 9, 1980.

JOSPH H. LMNM.
DIRMOR
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2. DISCIPLI}BRT PROCMINGS - SESMICE OF AICOHOLIC

ORDERD - LICENISE SUSPE}IDD 15 DAYS.

In the Matter of DlsclPllnary
Proceedings against

Samrs Bar & Grill, I,nc.
454 New Brrrns,vlick Avenue
Woodbrldge, N.J.

BULLETIN 2418

BEVERAGES CT$IER TT{AN

x-4t,576-9
s-11 ,g6l

CONCLUSIONS

AND

ORDERHolder of Plenary RetaiL Consunption )
Llcense No. 1225-t5-055-00'1 lssued )
by the Townshlp Cor:ncl1 of the Town-
shtp of lloodbridge. , ___)
Joseph Buttafuoco' Esq. t Attgrney for Appellant.
Mart'vaarsl, Esq., Oeputy Attorney General, Appearing

for Divi.sion.

BY TIIE DIRECTOR:

The Hearer has filed the following report herel'n:

}IEARER' S REPORT

The cor?orate licensee pleaded l'"ql 4i1!y" . 
to a

Division chargb alleging thatr oD fnr-rf 24, 1978, -it setrued
at:a-if:,owea, iermittEa ana suifered the serrrlce of alcoholic
Uo""""gts otfrbr than ordered, lD vioLatlon of N.J.A.C. 1322-
25,19 .

In support of the charges, AE Agent s. testlfied
thatr oD Aprii 24, 197e, lie entered subject licensees prem-
lses' at apiroximately 9i20 p.n. to lnvestigate -complaints
rnade to tirb Ofvislon allegtng substitution of drlrrks.

By prearrangement wlth ABc-4g.lt !. I yho statloned
hinself !t'tne barl Agent S. testified that he entered
arra proceed.ed to the iear dlntng roon where he could nelther
;;;, - nor be seen, from the bar area. He obseryed three
roales seated, at i tab1e, and a couple at a booth alo5tg 

^ 
the

raII. After a brlef peitod, Agent S. became aware that
there lras no walter statlon6d In thls room. He waLked to
the area near the kltchen and approached Allan.Schonberger'
vho, wlth hls wlfe are the stockholders of the llcensee
corioratlon. He placed hls order for a sandwlch &d-?._-
,.fohirnte Walker Red (Scotch) and water. Shonberg-er noddeCt
liifroatlvel,y. fte'cholce-of the brand was dellberate and
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prearranged wlth aBC Agen! L. It is packaged +n 3-char-Lcteristlc square-shaped bottle readily recogni3able whether'the label 1s vislble or covered, r:nlike nost other scotch
.whiskeys presently available ln the State. The drinlt was
sernred- to'him by Shonberger al-though he did not know who
prepared it.

Fifteen ninutes later, after consu:ning his drink'
he approached the kitchen where he saw Shonbelger and the
bartbnder, Eugene Tarnowski. He requested a Joh:rnie Walker
Red (Scotch) -nd Water, not specifically addressing either
nan ilthough Tarnowski said, itO.K.tt, then returned to his
table. Tarnowski senred a drink a few minutes later. As
with the first drirrk, h€ did not see it being prepared.

Later, Agent L., in the conpany of Woodbridge Police'
appeared. The agents then identified themselves and advised
Sh6nberger of the violation, who then__stated that there must
be a miEtake as there vtas no Jotrru:ie Walker Scotch Whiskey ir:
stock on the premises.

Agent L. next testified in support of the charge. lie
corroborated the testimony of Agent S. relative to prearran-
gementsr ?S well as their specific-assignment_to investigate
domplaints of substitution of brands. Agent L. was seated
at the bar and saw Agent S. enter, proceed to the rear and
disappear from his view.

A few minutes later he saw Agent S. again, in the
hallway, near the door to the kitchen (visible to Agglt-i-.
frorn hii seat at the bar) engaged in conversation with Shon-
berger, who was doing sonethinE to the ice rnachine. Although
he could not hear the words, he saw Shonberger nod his head
and walk towards Tarnowski who was in the bar area. They
spoke for a few moments and Tarnowski proceeded to prepare
a drink.

Agent L. presumed that this drirrk was intended for
ABC Agent S. and; therefore, obserrued Tarnowski carefully.
He saw hiro take a rounded bottle fron the speed rack and
pour a quantity lnto a glass. Although the lab1 was ob-
bcured. ty farnbwskits hand, Agent L. was able to clearly
obserrre tfrat the bottlets shape was not that of Johnnie
Walker Red Label. Agent L. noted its position in-the- speed
rack, when lt was replaced. Tarnowski Save the drink to
Shonberger who went lnto the back room' disappearing from
Agent L. ? s slght, --
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A little I'ater, Agent- L' gglil..obserrred Agent S'

in the hallway-ai rre appioacnEa tErnowski and Shonberger

who were ,.-[iii ;;g;ifr;"-"""" the kitchen entrance'

After a brief aiE"r-,"-"lorr, SchonUerg"" t'oaa"a and pfojceeded

to the bar, rernovea t "o*d-Uottf"i 
poured a drirrk and

repLaced it ri-1r,"-"!eea "i"tl--6it-iite, 
the labeL was

vi-siUte to Ae;ri"i.-i"or ttii position of 6bseruation at

the bar. It'i"J ;r'1.&6"ri-";"'irarraed scotch Whiskey'

The drirrk \4as Eir"n-to tarno"sll wtro proceeded to the

rear dining i"E'"'*itt-li:-"ii-;; {it". durine his stav at

the bar did Agent L: "bsen'E-#; ili*-ilinE filLed with

Johnnie WafXei-ii.ea-iatef for a'y patron-oi bitfrer the bar-

roon or rear dining roou!'

Soonafter,helefttheprenisesarrdsrxunonedthe
lloodbriage foii;;. UpoL tfr.i"'"i"i""f ft" re-entered'
Both agents ii'""iiri"h-{r,J'ri!-"i"E-"- ara u,r,en thev apprised

sh onb e r g., oi* iil ;- ; 1 ;ir" a- 
"o 

I i-"" i E, -siro'b er g 
" 
r 

. 
i e sp ond e c

as testifi.a'tJ"!";lG;.uv"GIill-3.i F wif it's a mis-

take as he n.i-nJ-iotrori"'Wlif."" n"a i; sto6y" Agent L'

alsc corroboi"t"a 4g-ent. s. i s-iestinrony that a search of

the soeed """[r-Ld]u-".I 
;"; ;;;i-ieriect to disclose anv

i;;";i; walker Red LabeL'

AgentL.statedthatthebottleusedforthef.lrst
drlr*. (v;nere lne 1abel ","1'r,ida",.-ty.trrl"i!"l"na"r, 

s hand)

v,,as later determin"d ,porr"l"iEtiig"t'o"-to be Canadian Ivlist

WhlskeY.

TheofficialWholesalePrice.Listfortheperiod
during which thls o""rrtlil"-ti-tspirea lndicates that

John'ie war.iier- ned Laber.""I"tr'.irlit"lri"E-al rnuch as either of

the two uranal aIlegedlv ;;;iidt;+' 
-il i" the Divison's

contentio. itit-tr',i3 pfi"E*iiii.reniiar-was the motivation

;;;-iil;-luuititution br brands'

Al}anSchonbergertestified.indefenseofthecharges.
He deni", it ""!;;;!idtioi"lii-i!--1."d 

that he makes more

profit rro#'l il;ii; -;r.-5lir.i'ii".n;t*er-Red 
Label than he

does from " Uoitf" of U"liJtir-i"'" gfena;a Scotch Whiskey

because ne 
-pours upwardl-"t th{eq ounces of the less ex-

pensive ut#i!' i"-!""taln nixed drinlcs '

Schonberger stated that the Agent (S') requested

ila drink,,the first trnel *a gr9 ""3otta 
i:'rnb, uhen schon-

berger ""un'l!"rt 
s. _"ppEl"l'irxd_q 

nri-'ii rre-wantea a drinL<

and .Agent S.-res-ponded ii ir.E-iiiiFtatii"l- At no tirne did

the Agent speclfy *V pi"ti"uftr brand of llquor'
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Schonberger denled stating to the agents that he had
no Jotrnnle Walker Red Label in the premi.ses. He naintalns
a $15,0O0.0O lnventory and was not out of stock of this
brand. He also insisted that he keeps backup stock an vis-
ible cabinets on the Iua3-1 in the bar area, not in the back
bar.

He also disputes the agentsr testlmony as to the
number of patrons that eveni.ng, maintaining that both the
bar area nd the rear dining roon were crowded. Lastly,
he stated that nany of the area and County officiaLs are
regular patrons, and he does not (or could not afford to)
resort to this tactic to make a profit.

The bartender, Tarnowski., .although present through-
out the hearing, d.id not testify at the hearing.

lle are dealing with a purely discipllnary action
which 1s civi1. not criminal. in nature. In re Schneider.
'12 N.J Super.'449(app. Di.v.'1951) . Thus, thE-F-Lo-of-;ils-T'
be supported by a preponderance of the credible evidence
onlv. Butler Oak Taver-n v. Div. of Alccholic Beverage
Controt

ft is apparent that the criticaL issue presented for
determination is factual.

In appraising the factual picture presented in this
proceeding, the credibility of witnesses must be weighed.
E,ridence, to be believed, must not only proceed from the
mouths of credible wltnesses, but nust be credible in lt-
self , and must be such as conmon experience and obsenratj.on
of nankind can approve as probable 1n the circumstances.
Spasnuolo v. Bon;bt , 16 N.i.- 246 (lg>tr); Ga1lo v. Ga1lo , 66
ffiDlv. 1951).

I have had an opportunity to obsenre the demeanor of
the witnesses as they testified and, in view of the conflict
1n the testimony, f have made a careful analysis and eval-
uation of their testimony.

r arn persuaded and find that the testlmonv of--ABCAgents s. and L. reLative to the events which to6t place
on the date charged., 8s hereinabove related, was crbdible,
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by the lleensee

inadequatelY
of the Dlvlsiont

and lnPr"oPerlY
lssue as to

a1coho1lc

factual and reasonabJe for an undercover lnvestlgatlon of a

;;;A; of thls nature ' 
'

Ontheotherhand'-Ifindthe-testin911-91*l:'ho"Oerger
incredible "rra"*il"{c-6rruiirEr.- It 

is,nr-easonable to

expect that an undercover {;;l;-;ssignEa to lnvestigate an

allegation ori's;d;ilt.,tronl-iJ,iiq-"iaE" "n 
alcohoLic bev-

eraAe without requestirlg ?'"pE;iii"- u""td- FprtherEore' the

scotch whiskey s6lected, ioi5ii-"-frtrXl"-nla Label'' 1s pack-

aged in such'i fi;;i""ti"""'ffd-"""ailv re"oenizabLe bottle
that €rror on-ti-e-i;i or-'tt-e-a!ent iL viriilally lrcpossible '
whether tr," i"u"i ii'"iiiuil";e-;""a"urE or not' Schonber-

ser,s testinoiy-tf."! t"_r"iI"lotl p"oiit on a bottle of
Jotrnnie warxlr'nJd-i"u"rl-iiitoli t*i"" tfe p1i9:":l'' th"
brands that the Agent testiij.ed were ,t""a, i" unworthy of

tlri."r.
My exarnlnatiol 9f . 

the facts and the applicable larr

senerat.r loTi;;;-tii"t-gid-"iores.ia charse' has been esta-

Slisrred uy " ;;i;-pr.po"a;;;;;-"f tr,e belrevable evidence'

I. therefore, recornmend.th;t-ihe licensee be found gui1t1'

oi ttre said 6harge, arrar"lUt"ttt prior adiudicated recoro '
atso """o*"ii'tfi;t 

tfr"-iicense Ub suspended for fifteen
(15) days.

CONCUISIONS A}r) OBDEN

llrltten Exceptlons to the Hearerrs Report were filed

pr,,t".r*t-to N. J.A' C' l)22-J9'6'

In 1ts E:rceptlons, the llcensee argues that the Hearer

consldered the "t4""""'presented' 
exhibllud"t blas 1n favor

unreasonably delayed the p""p"t"iion of the Hearerrs Report

lnterJected his outr erroneous presumptions ^tn 
constderlng an

profit derived f*i it" gal.e oi "."fit"" 
different brands of

beverages.

BecauseofarraeuteshortageofHearingofflcerslntheDlvislonfrom
1g?g therearter, Jue to retrrerniiir-l backlog of ""t"t developed' vacancles

were not flllect'tn-contenrplatlon oi tt" "o"""t"ion 
of these dutles to the

offlce of Ads{nlilr.li"" Lr. it """ 
has been no lntentlonal' effort to deray

t'e adJudlcatlon p'oeess hereln, nor haa any preJudice to the llcensee been

establlshed uy tie de1ay. r "ll".i 
irg" o."Lptlon as rrlthout rnerlt'

ThealleSatlonsofblas,lnterJeetionof.personal.bellefaarrdthe
contestlng or tr,"-iinds as t "i"iiliiiti 

by thi Hearer represent arsuments

r.ltrlch are not predicatea on ape-ciii" rtcrdents I'n the record' bt upon the

aear.urptlon by tl;-iiiirr""" or ""r"-u"""',',"" 
the reconrnended findlnSs were

adverse to 1t.
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fire licensee was afforded a f\rll and complete opportunlty to eross-

examlne the Di.visionrs w'itnesses, ed to pT::"li testinony' Thb teetinony

of the Division il.ln"rr"" was aiiect, "onti"" 
a'd worthy of belief' They

rrisited the subject premlses-pursuatri to a speclfic assignment' and their

obse'rratiorr" """-rfn-g-.,rf."fy 
flrnitea ln scope' - The 1j'censeers witness was

'nvolved 
rn a aivlirE-""rulr ot'iltrv.iti""'ana couta not know what brand

;;;-;;;"a uY rttttowskl ' lts bartender'

rn sum, the factr.ral proofs substantially- support a finding of euilt

to the charge by a prepord""*"I ;;-d" crediLle Ltt:'a"ttt"' T'e Exceptions

which alrege tangential argumenis-cannot obseure the ultfunate issue of

whether said offlnse was estauril5"a iv the evidence presented' Tttus' I

find these Exceptions to be rrlthout substance'

I,astly,theproposedrecownendedpenaltyoffifteen(r5)dayssuspension
represents the .t"iA""a O:.vision p""t"al"t fot ifi" type of offense' I sha1l

not disturb sarne'

Havingcarefullyconsideredtheentlrerecordhereln,inc].udi'ngthe
transcript of ;l; t"rif.ony, ti"-"tfribits, the written sunnations of the

parties, the n""r"r,s Report ;; ;;;itien Exceptions filed thereto bv

the llcensee, I concur 1n the ""u"l""aive 
finding and reeormendatj'on of

the Hearer and adopt.same "" ri-"o"ciusion herein' I shall' therefore'

irpot" a fifteen (i;) aav llcense suspension'

AccordinglY, it 1s on this 29th daY of JulY, I9B0'

oRDEREDthatPlenaryRetail.Consrrmptionlleense/tz2v,>o6>ool.
iesued by the fo*'si'lp Council oi ttt" Townshlp of Woodbridge to

samrg Bar and Gri1l, rnc', fol pt"J""" at 454 New Brr:nsr+ick Avenuet

tJoodbridge, New Jersey, be an! ii"-"-," is rrer"lv suspenael f?: fifteen (15)

days eornneneing !,oo i.u. 
'norra.vr'nig,r"a-ir, 

1986 and terminati'ng 2:00 A'M'

n lra"y, August 25, 1980'

Joeeph H. Lerner
Dlrector.
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3. CCXJR| DffISICbJS - SAI.'1|S BAR & GRELL, nrc. - DIRECTOR AIIFIRMD.

SUPRIOR OCXJ}{I OF NEI^I JRSEY
APPF.TJI|E DT\rISIo}{

A-464r-79

IN TIIE }FffTR, OF'

sAl"l's BAR & GRILL, nrc.

HOLDM, OF PLNA,RY RETAIL CCNSWHION
LICNSE I{O. I225-33-O55.OOI ISSIJM
Hf TTIE TC[^rl'iSHIP CCXJ]iCIL OF T[m
TO4NSHIP OF I,ffiDBRIDGE.

ArE:ed }4arch 3I' 1981 - Decided April 8, 1981.

Before Judges l4atttreurs and J. H. Colsnan.

On appeal frcm tie Division of Alc.oholic Beverage Control.

Mar:tin L. Sisselnran argued the cause for alpellant
(Josqh Br:ttafti.sco, attornqf) .

Christine A. Heffner, Def:ty Attorney ceneral, argrued t}le
cause for respondents (.fohn J. Degnan, Attorney General, attorney;
Ernrinie L. Conley, Assistant Attornqf General of c.ounsel and
Chrristine a. Hef?ner, Deputy Attornqg Ceneral on tkre brief).

PM, C{IRTAM

(Appeal frcnr ttre Director's decision in ne: Sanls Bar
and Gri1t, IDC., Bulletin 2418, rtem 2.GtEtirrned.
@ for pubtication by Cor:rt Ccnmittee on

@inions) .
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4. DISCIPLII'G,PJ PROCEEDINGS - ALI.ChIING GAI.IBLING
T'O hiIT ACEEPTAI.JCE OF BErS ON SPORUNG EVNVIS
60 DAYS.

In the Matter of DisciPlinary :

Proceedings agalnst 
:

Middle V111age Tavern, Inc.
t/a Village Tavern :
42I-27 Piaget Avenue
Cllfton, N.J. 07011 :

Holder of Plenary Retail ConsumP- :
tion Lic. #1602-33-091-001, i-ssued

PAGE

IN LICEN.qED .PREMISES,
. LICENSE SUSPNiDED

s-Ll,606
x-52,052-B

CONCLUSIONS

AND

OR.DER

11

by the Mr:nicipal Board of Alcoholic :
B6verage ContioL of the CitY of
Clifton. :

oaaaaaalaaaaaa""'

Dominick Giordano, Esq., by Robert La Salle, Esq., Attorney
for Licensee.
Mart Vaarsi, Esq., Deputy-Attorney General, Appearing for the
Di.visi-on.

BY TI{E DIRECTOR:

The Hearer has filed the following report herei-n:

-_*t

HEARER' S REPORT

Licensee pleaded not zui1tv to the following charge:

On August 18, August ]0, Septenber-2O'--
September 21, Septernber 26, September 29, -Seitenber 30, OcioUer 3t Octob-er-A, Oc-tober- 6,
October 7, October 11, October 25 arrd November
]-5, 1977, Vou allowed, peraitted and suffered
gaiUling in and upon your llcense^d- premises 

'iiz., tEe naking ana hcceptlng.of bets on horse
races and on Ocfober 7, 1977, the naking artd accepting
of bets of football games and on aforernentioned
dates you possessedr-had custody of and allowed'
pernitiea'lna suffeied ln and ypon-your licensed
lrenises s1lps, tickets, recordsr -docunents, mem-
6randa and other wrltlngs pertaining to the
aforementioned garobl-lng-activity; ln violation of
ili;a 5 and 7 oi state-Regu1at16n No . 20 (now
N.J.S.A. 31z]-11).

After AlcohoLlc Beverage Control Agent D testtfied, iD
detalI, relatlve to the ganSltng activltles speclfied ln the-fr"ige, ltte attorney for-the coiporate llcens-ee and tJ:e attorney
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for the Dlvlslon entered lnto a statenent of stlpulated facts'
irr"t, irtE-r""ttir lssues are wrdisputed'

Itwasstlpulatedandagreed.thattheE3nbllng.activi-
ties, BS ";";;;51*Eii-o!c"r-i" 

and upon the-Llcensed prenises

and that a bartender, nnle1o De Vossl actlvely participated
thereln by ttre accept-andE-;i U"ts-irgro Aeent D and other un-
dercover "er"t"l--oi 

voJJ l"u""i"e"liv pieaded guiltv to the
crirninat- "fi;#'trrriln'Erl"lt"d 

frorn sirch 113'egaL activity'

AddltionaS-ly, lt vras.trngispYted. that De Voss conducted
the aforesald ganbling iEti"ily'iurtivelV in order to conceal
the pros"riU"a"""tivify-ir;ot-C6n1ie Kazaien, the sole stock-
holder of the corporate ffcE"i"Jwho worked-as a,waitress ln
the licensed premises. It-".;-iurther stipuLated that Kazaren

had no r,ooii"E;;;i-;i v6J";-'r"E"r-gambring activitv ln the

licensed Premises.

Licensee contended that its lack of actual knowledge

of the criroinal actj,vitv'uv-its-eurplovee should be considered
in nltigation-or the peiaitv-to be'inio""$t ?l!l?"nh such

lack of knowledge does ii3't"i*Jirilt-" ir," licensee rrom total
;;;;";;itiiilt-For the ennplovee'l i13'esa1 acts'

Licenseehasnopriorrecordofsuspensionoflicense.
In order to arrive at a fair deterroination of the sole

issue presented ln t""o"a"t c"-with ttre existing precedents '
I note tnai-lllJ.AlC. 13z2-27.28 provides as follows:

In disclpLinary proceedings brought. pursuant
fo tlt;-Aicoholic' Beverage*Law, .l-t shaLl be

Jifii"f""t, fn-order to-estabiish lhe guilt of
lfre ff cens6e, to show that the viol'ation was

;;titiea uy ' an 
- 
agent , . s gJTant or- enploye e or

the llcensee.--ThE iact that the licensee did
;i ;;;ii"ipite-itt ihe vioLation or that his
agent, sent"li-or- gtployg.e acted contrary to in-
stnrctlons gi"""-hi;-tt" the llcensee or that the
;i;l;iion-aia not occui ln the licenseers pre-

, ;;;;;-itag Jo"itrt:te no defense to the charges

;;;i;";;a-rn iuch disciplinary proceedings '
--1--

v1de,1n@,!?N.J.Super.449'(App.Div.1951).
}|hlle there ls no requlretrel! ttta! !h9- p"oscribed activi-

tles be "ip""-"ia-iotori;;J;-i-irtta that th-e sole 99T?91i:"
stockholder who was acltng ai ttrg barqaid upon -ttre llcenseo
premlsesr-lrrourd have fi;ftt;r {[e-eiistencL of such proscribed
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4. DISCIPLI}IAPJ PROCEMINGS - AI;I.hII}re GAIvIBLING
TO WIT ACCPTANCE OF BETS OT SPORTING EVENIS
50 DAYS.

PAGE 13.

IN LICMtrSED .PREI,IISES,
- LICENSE SUSPNiDED

In the Matter of DisciPllnary :

Proceedlngs agalnst 
:

I'liddLe Village Tavern, Inc.
t/a Village Tavern :
423-27 Piaget Avenue
Clifton, N.J. O70lL :

Holder of Plenary Retail ConsumP- :

tion Lic. #I6O2-t5-O9r-001, issued
bv the MrxricipaL Board of Alcoholic :
gi,verage Contiol of ttre CitY of
Clifton. !

o"rr"r"u'oio"u"rro,'r"n. , 
'o, 

Robert La sal1e, Esq. , Attorney
for Licensee.
Mart vaarsi, Esq., Deputy-Attorney General, Appearing for the
Division.

BY TTIE DIRSCTOR:

The Hearer has filed the following report herein:

HEARER' S REPORT

Licensee pleaded g! zuiltv to the following charge:

s-11,506
x-52,052-8

CONCLUSIONS

AI{D

ORDER

--*t

On August 18, August - 10 , -Septernb"". ?9' ^s"ptJiluer 23, seFtenu"\ 2Q, September-29'
5;;6ber 16; GilG! 7,- o6tou-er 4, oc-tober 6,
Ocioter Zr-O6toUer 11r- October 25 and Noverober
1ir- tgZZr'yot attowea, pernitted and suffered
Elti,uri"g'$ an6 upon iour llcense-d- premises'
;it:l tfie naxing lna iccePlltg.of bets on horse
races and on o;EoG; Z, tgZZ,-the rnaking ?Td accepting
oi-U"ti of football gaies and on aforementioneo
dates you pos;;;;;a,"lt+ custody of and allowed'
p""riti"a 

"na-iuiieiea 
in and Ybon-your licensed

;;;i;;i-slips, tlckets, record!, -docunents' mem-

5;;;a;-;na-oiner writlnls pertainins to the

aiiiFa;iie;ie"r*ll*d-:fi*tln i:."13'?:3;n 
or

N.J.S.A. JJzl-7L).

After Alcohollc Beverage Contro] 4gent D testified' *11

detal1, relatlve to t!" eqpfiif"e tctlvlfles speclfied 1n the
charge, ttre .iii"ri6y-io""t*t"-"oipoTate 1lcens-ee and the attorney
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actlviti.es. In chia,
Div. t95t), , 15 N.J. 4gg, 5Og (195

of the licensee ls notthe court he
necessary to sustaj.n a conviction of the charge.

The nrle in question comes clearly within
the delegated authority of the Director as a
reasonable regulation in the field of al-
coholic beverage control. ILte Director has the
power to rnake the licensee responsible for the
activities upon the licensed prenises. In
fact, lt is difficult to see how the Division
could properly naintain discipline in this field
if in each case it had to show knowledge by ttre
licensee of all the activities upon the premises.
This would leave the door open to evasion of the
Alcoho1ic Beverage Law and the many rrrles of
the Director promulgated thereunder and wou1d
nake the enforcement of the Law and irnpossibility.

This Division has consj-stently heLd that a licensee cannot
escape the consequences of the occurrence of incidents, such
as hereinabove related, on the licensed premises. A licensee
nay not avoid his responsibi).ity for conduct occurring on his
premises by merely closing his eyes and ears. On the contrary,
licensees or their agents or employees must use thej.r eyes and
ears, and use them effectively, to prevent the improper use
of their premises. Pilowith v. Passaic, Bulletin 527, Item
7; Re Ehrilich, Birl1 , Inc. ,Brl1le 'Iten 1. Most 6ertainlyrffiiuffer6d"
the aforesaid gambling activities to take place on the licensed
premises. See Essex Holdi@ 1J6 N.J.L. 28
(Srrp. Ct. 1947)-

fn app1-ying the lega1 precedents to the subject case, I
find that I nust reject licenseers argunent of mitigating
circumstances.

I have herelnabove noted that lj.censee has no chargeable
record of suspension of llcense. I reconmend that ttre license
be suspended for sixty (60) days.

-- f
'-- 3

I{r'ltten exeeptlons to tbe Bearerra Report rnre flled by the liceneee
purauant to N.J.A.C. l1t2-L9.6. '

In lta cxceptlona, the lppellant does not contest the substantlve flnding
of gullt to tbe cbarge, hrt gubolta that tbe lack of browledge of the offendlng
aetlv1tlea by the solc corporate atockbolder should be consldered 1n rnltlgatlon of
tbe prcpoeed penalty of elrty (6O) aaya llcense auapenslon.

28 N.J. Super 280 (App.
15 N.J. 496, 5Og (ig54),

CONCLUSTONS .EI.[D ORDER

-

Cavi

lc not d by the Bearer, lt la a rell catabllahed pr{.nclpIe that a llcensee



PAffi 15 BULLEf,IN 24T8

la responeible for the mlaconduct of an euployce comltted &u-lDg h1a cnplolnent
rrlthln the llcensed prenlees. In re Schnelder. er:pra. Gre llecnaee la not
rel.leved of reaponslblllty even lf tbe enployee vlolatea cpress lnltruetlong.
F. & A. Dletrlbuting Co. v. Dlv. of Alcohollc Beverare Contr.ol, 15 N.{: I (fg6f);

iv. f958).-
Tbe princlples above recited elearly deoonatratc e necesaary pollcy of vlcar.lous
responslblllty whlch lupllettly negates any d.tlgatlon predlcated upon a sfr{n 6f
lack of actual knowledge of the rrlolatlve acta. By cntnretlrU tbe operatlona of
the llceneed buslnesa to another, the llceneee nrst d,lrectly cuffer the consequenees
of lte enployeera act, whetber knonn or unbroro. f flnd no nltlgatlng clrcunstancee
attendant herein and reJect llceneeera cxceptlona-ee lackLng ln ner{.t.

Having carefifly considered the cntlne reeord bereln, lncludlng tbe
transeript of tfie testlnony, the exhlblta, tbe rn'l.tten ar.rmatlon and nemorandr.ro
of law eutndtted by the llcensee, the ll,earerta Report and the Eltten exceptlona
filed theneto by the llcensee, I coneur ln the nndtngs errd neco'rrrnend.atlona of
the Hearer, and adopt gerne as my concluelons hereln.

I find the llcensee gu5'lty of the cbarges preferred, sd I ahaII euspend
lts license for alxty (5O) days.

AceorrCingly, lt 1s on this ]Oth day of July, 198O

ORDERED that Plenary Retatl Conar.ncptlon Idcenae #t50e-rt-Wr-Cf,.L,
iasued by the !tunlcipal Board of A1cohollc Beverage Control of tbe Cl.ty of
Cllfton to !{iddle Vil.lage Tavern, Ine., t/a Vlllage Tavern for;rre-{ees
421-27 Plaget Avenue, Cllfton, New Jersey, be end the aane 1s bercby auepended
for eirty (60) aays corrnencing J:00 A.yr. Mo'nday, August 11, 198O and tenr.inatlng
J:OO A.V.. Fbiday, October 10, 1980.

JVaeph E. Inrner
Dlrector

:

-<- ---t ]
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5. CCX.IRT DECISICNS - MIDDLE \IILTAGE TA\IERN, I}IC. - DIRECTOR AIFIRMED.

APPE.IAIE DTUTSION
A-4735-79

I{IDDLE VIIJAC,E TA\ERN, II{C.,

Appellant,

v.

MUNICIPAL BOARD OF AICOHOLIC BEVRAffi
CO}TIROL OF TTTE CITY OF CT,IflI'O}I,

Respondent.

SubrLitted June 9, 1981 - Decided June 24, 1931.

Before Judges Matthelrs and Loftus.

On appeal frcm t-J:e Division of Alcoholic Beverage Control.

Dcri,inick Giordano, Esq., Attorney for appellant (Robert
C. La Salle, on the brief).

Janres A. ZazzaLi, Attorney C,eneral, attornqg for respondent
Division of Alcoholic Beverage Control (John J. @nan, former
Attornqg General, and Erminie L. Conley, Assistant Attorney
General, of counsel: Kerureth I. Ncrnrak, Deputy Attorney General,
on the brief).

No brief was filed on beh,alf of tie ltlunicipal Board of Al-coholic
Beverage Control of tlre CiQz of Clifton.

PM. CURTAM

(Appeal frcrn the Director's Cecision il Re: ltiddle
Village Tavern, Inc., Burlletil 24L9, ltsn 4.llrector
affirnred. Opinion not approved for publication by
Court Ccr,mittee on @inions).

6. STA1E LICBiSES - NErV\r APPLICMIONS FILD.

Pastatlas Distributors, fnc., Canale Drive & Delilah Rd., Egg Harbor TWp., N.J.
Application filed rctohr--r 22, 1981 for person-to-person transfer of
Iimited rntrolesale license frcm south Jersey Distributors, Inc.

Viceroy Inqnrts, Inc., 2OO l^Iilliams Dr., Ramsey, N. J.'
4rplication filed October 20, 1981 for plena4r lvtrolesale license.

Franciscan Vileyards, Inc., 1I7B Galleron Road, Rr:tlrerford, California
a5plication filed October 2I, )98I for limited ratrolesale license.

Il_n1t@v Joseph H. Ierner
DLector


