STATE OF NEW JERS
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Brozd Street, Newark, N. J.
BULLETIN HUMBER 37. June 7, 1054
1. APPELLATE DECISIONS - YANUZIS VS. CAMDEN
TADES V. YANUZIS, |
hppellant,
e ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC

BEVERAGE CONTROL CF CAMDEN, CONCLUSION
Respondent,

Charles J. Degnan, Esq., {ttO“ﬂtJ for Appellant
Lewlis Liberman, Esc., Attorney for Resnondent.
BY THE COMMIGSSTIONER:

In February, 19384, appellant apolied for a plenary

retzil comsumpuvion license, and therea'*er the application was
denied. An appecl was duly filed from the denizl and hes come
on for heuring. L4t uuc hearing testlmony was introduced with
res;ect to the clar: er ond filtness of the cppellsnt and the
sultabil ~ the or emlsos sought to be licensed. Lppellant
con eﬂ 1 of the formel rejulrements pertiining to his
a et is not bquosuwu that any folse atﬁfﬁwents
W erein.

m@ponqcpb agserts that the denial of the “OﬂllCuLlOﬂ

\TEARS justlil d tecnusc rulﬁnborlng residents objected. “The
melglkorhoom is “uo(ﬂLl“le industriul. The uUStlﬂOﬂy cetab-
lished that prilor teo the filing of appcﬂlant anplication, an
apnlicotion was filed by Mr. Cole Tor nremises ncor the plac

of business sought to be licensed by appellant. it o publlo
heaoring residents in the neighborhood objected to the issuance

of a 1icenso to Mr. Cole. VWhen the apvellant's apolicotion was
considered no ohjcctions wore centered thoreto, D”T the resnondent

usoumed thru the onhjections registered in connection with Mr,
Cole's apovlication would apply likewisc to th@ Oﬂncl"?nt'" appli-
Cationn Thlo assumption, houever, secems unwarranted in view of
the testimony by Deputy Clerk Braun that th ooncVLonu were not
to the 1ssuance of a license in the vieinity, but were based
unon +ne unfitness of Mr. Cole. Nonz of the cbdlct s to Mr.,

L1,‘

Cole's application waos pruscnt =2t the hesring on the oppcal.

Yhether o denial of nq cpplicution woy be Justified
solely on the ground thaot neighboring rosidents) in on cssen-
tinlly industrial sceblon, obj Cbu to the sole of clconolic bev-
errges in the V‘cinitr ngbu not bhe detormined. lf respondent

suspected thet tho
to tac issuance of &

Woring residents would likewlsc object
cun;b to the zonellant, it was its duty
to ascertain this and 1t vas not at liberty to carry over
the objections against the issusnce of o licenss to Mr. Cole
in its consideration of the asnpellent's eonplicaiion.

nesnondent further contends that the
no interest in the premiscs sought to be license
dence indioutes, h ever, that the crocllant has
ments *Or the leasing of the premiscs on a aonthly
is « sufficicnt LQLLTOS o Duﬁport the issusnce of

Thne acti

the vcssontbnu board i3 roversad,.

I
o
ct
i_
o
=
o
O

D, FREDERICK BURNETT
Datcd: Junc 21, 18354 © Conmlssioner

Mew Jersey State Liorary
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2.

APPELLATE DECISIONS -~ MITCHELL, WIZNER AND SCHwA
V8. KINGWOOD TOWNSHIP.

JOHN MITCEELL, )
Appellant,
V8- » )

TOWNSHIP OOMMITTEE OF THE )
TOWNSHIP OF KINGWOOD,
Respondent. -

T

/A

~

APOLONTA WIZNER,
Aovellant, ) Ol APPEAL
- S .

TOVNSHIP COMMITTEL 5o
TOWNSHIP OF KINCWOOL, )
Resnondent.

SUEVE SCHWARTYZ, )

Appellant,
-V G- )

OENEHIP COMMITTER OF THE )
VJUJLGE or B“FTJbWOv“ \
TOWNSHIP OF KINGUVOOD, )

R:spﬁx“*"

Lloyd fisher, Esq., Attorncy for éuua lants, John Mitehell and
; ;

SOTONmi

Appellants duly apid the rcenondent fo

ary retall conuumgt*on license, 1 the full license fces and
reccived temporery licenses. Tha ~Tter respondent dend their

appl;“fionoq zppuals were Filoed and Liave come on IUL ring.
No spnearance was entecced on bohaldf of the respondent, and with
tne consent of the sppellants the S Wlre corsoli~
dated for hearing.

At ey s
CIYCC apnes

Apnellants complicd with 211 the formnl requi
UcrtﬁininJ to thel? niications, snd 1t 1s not suggeste
4 e

cny falsce stotomen Horc‘containud thrrv*x. Tcsu¢m0ﬂ5
trocuecoed to cstabll the characher ond i*ﬂ,ss of :

3 L

Aty o the ﬁTCMiSuQ sough

lumsamdtm;ﬁnb
A mkmorl sponcent testified that the appel-

nold licenses, He further testi-

] wog o chonge in the personnel of the reswnondent
cnce of thoe tomoporery llcenses oand thot opplications
were thereofter denicd solely biesusce of the p{‘NouML convja~

tions of the remeining two membors of the Tovnshin Committec,

Under the C‘mmlouOP(f" culings in oehwartsz
stone Tovnship Committee, Pulletin No. 28 Item No. 4
hommer v, Municipal Boord of A coholic BOVQrLQe Cbﬂuf“i
ton, Bulletin No. 28, Itcem No. 5, tihe appellants, hav
borary licenses and being otherwise gualified, wer
to overmanent Licenses. The change in personnel of t"e
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cloquy could not deprive the appellants of the rights incident
to their temporary licenses which were issued by the resnondent
as then valldly constituted.,

The ection of the regpondent Commlttee in denying the ap-
plicotions of appellonts is reversed.

D. FREDERICK BURNETT,

Detéds June 21, 1934. ‘ Commissioner
3. APPELLATE DECISIONS - ROSANIA VS. READINGTON TOWNSHIP

JOEEPH ROSANIA,
Anoe¢"bnt,
N‘VS-.-
ON APPEAL
READINGTON WNSHIP, CONCLUSIONS
Leguoudvnt

)
TOVHSHIP COMMITIEE OF %
)

Joseyh Rosaniz, Pro Se.
BE. L. Stout, Esg., Attorney for the Eespondent.

BY THE COEMISSIONER:

In-December, 1935, appellont applied for o plenary
retoil consumption license. Thereaiter the acpnlicotion was
denied and an cppeal was duly filed cnd hes come on for hearing.

Respondent contends that pursuznt to the asutnority
contained in fection 37 of the Control Act it limited the number
of licenses to three ond that sppellant's application was proper-
1y denied under this llmltthOﬂ. The @v1gence estublished the
limitotion and the issusnce of three licenses thereunder. No
evidence was introduced to vprove thot the limitatlion or 1ts ap-
plication to appellont wes unrensoncsble., However, this lssue
necd not be determined, since the action of resnondent must be
sustained on another ground. The cpvellant failed to couse a
noticc of intention to be published zs nrescribed by 3cction £2
of the Control Act. Conﬁeouenfly no license could properly be
issued by respondent on the applicotion filed by appellant.

The action of the resnondent is alffirmed.

D. PREDERICK BURNETT,

Dateds June 21, 1954. Commissioner
4. APPELLATE DECISIONS - GEIGER VS. READINGTON TOV.NSHIP

FRANK . GEIGIR, )

Appellant, )

~-V3- l ON APPEAL
J .

TOWNSHIP COMMITTEE OF ) CONCLUSIONS
READINGTON TOWNSHIP, %

Respondent. )

J. Knox Felter, Esq., Attomnﬁy for the Appellant.
H. L. Stout, Esq., Attorney for the hospondent,
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7MBY ”HE COMMISSIONER.

e

: In December, 1933, appellant applied to the respond-
ent for a plenary retail consumptlon license. Thereafter the
application was denied and an appeal was duly flled and hus come
on for hearing. ,

M

Respondent asserts that the denial of the application
was justified beczuse of the past record of the appellant. At
the. hearing it appeared that in 1922 the appellant was convicted
of the unlawful posséssion and manufacture of intoxicating
liquor; in 1927 he was convicted of the unlawful possession and
sale of intoxicating liguor, and in 1934 he was convicted of the

~unlawful possession of slot machines. The appellant admitted

that for many yeors while the National Prohibition Act was in
force, he unlawfully possessed a still and manufactured and sold
liguor in violation of the law. In answer to the question "Have
you ever been convicted of any crime?" appellont answered, "Yes--
of selling beer - about ten years ago." Clearly this snswer was
not entirely true.

In view of 211l of the foregoing circumstances it can-
not be sald that respondent exceeded its powers in denying the
application of appellant because of his past record. Sece Cohen
vs. Municipal Board of Alcohelic Beverage Control of Trenton,
Bulletin #35, ltem #8.

The nction of the respondent is affirmed.

D. IFREDERICK BURNEIT

Dated: June &1, 1934. | ‘ Commissioner
LICENSES - L'VOCALION - RE SILVER GPLLuL9 INC.

In the matter of the )

proceedings to revoke the .

retail license issued to ' CONCLUSIONS

SllVLT Grllle, Inc.

BY THE COMMISSIONER:

Notice to show couse was duly served upon Silver CGrille
Inc., 5148 Boulevard, West New York, a retail licensce, and upon
persons believed to be interested therein, why its license should
not be revoked because of v;rious charges set forth in the notice.
Included among the charges-were allegations that the apparent
owners of the licensee were in fact “dumm19°" and that habitual
criminals and racketeers operated the llcensed olace of business
and congregated therein.

Upon the return date of the order to show cause, no
appearance was entered on behalf of the licensee.

When appllcatlon was filed by the licensee with the
municipal issuing authority of West New York, its stockholders
were listed as Cherles Lyons, Frank J. Ellis and Harry A.Gerrish.
In February, 1934, these persons transferred their stock to Mr.
Charles Connington ond hils nominee., Connington admitted to mem-
bers of the Hudson County Prosecutor's staff thot he was Wsimply
a dummy™ for other persons and that he 9+nerallv took his salary
from the cash register.
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' On April 22, 19? L, reprebentaulves of the Prosecutor!s
office visitéd the 110°nsed premises, now known as "Vanity Fair',

John McGlone, Charles Harrigan, Tony Martinl and Jim Murphy were

seated at a table in the rear of the premises, and when the Pro-
secutor's men entered, McGlone dropped something underneath the
table. A wallet containing an auto driver's license, issued to
John McGlone, and a pearl-handled revolver were found under the
table. Another revolver wes found orn the premises concealed
under newspapers. These ‘revolvers had their serial numbers re-
moved, were loaded and one had been fired recently.

McGlone, Harrigan, Mertini and Murphy were arrested
and the first three named were convicted under the Disorderly
Persons Act. At the time of his arrest, McGlone was in posses-

~sion of the keys of the cash register owned by and located on

the premises of the licensee.

McCGlong hae e long crimimal record, including numer-
ous arrests and cﬁpvzotlons of robbery, assault and disorderly
conduct. Harrigarw has a similar criminel record, including
meny arrests and several convictions of robbery and burglary.

The evidence umply gubstentiates the charges that the
apharent ovmers are in fact "Jummies", and that habitual crimin-
als nd racketeers operste thé llcon @d place of business and
congregate therein.

It is therefore ORDERED on this <lst doy of June,
1934, that the retail license issued by the municipal issuing

‘quthorlty of West New York to Silver Grille, Inc. with respect

to the premises locaeted at 5148 Boulevard, West New York, is
hereby revoked.. :

D. FREDERICK BURNETT,
Doted: June 21, 1984 Commissioner

APPELLATE DECISIONS - BISANTE VS. CAMDEN

ASGUALE BI A“TL g
“ppellunt,
Y G ’ \‘
ON APPEAL
CAMDEN MUNICIPLL BOLRD OF
ALCOEOLIC BEVERAGE CONTROL, CONCLUSIONS

RpSﬁondent

e e e e em e e e ,a‘ —_ e o e dem

\
N

Ethan P. hestcott Esa,, Attorney for Appellont,
Lewis Liberman, ESOQ; Attornmy for Respondent.

BY THE COMMISSIONER;

Appellant applied to the respondent Bosrd for a
Plenery Retail Consumption License for premises located at
3504 Federal Street, Ca mnden, N. J. The application was denied
and an Upeql wss duly filed., Objections were filed to the
issuance o{ a license by approximately 130 residents.

[ The reupondwnt asserts that the denizl of the appnli-
cation Was Justiflea becouse the wremises sought to be licensed
are in a sidential neighborhood. The evidence shows the
nel hborhooq a8 residentia H&MLOT that reason the sale of
ulCOhOllb beverages bhbrein i not desirable. Sece Spenke V.
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Mayor of the Borough of Closter, decided on April 4, 1934 by the
New Jersey Supreme Court. A license to sell alcoholic hevera ges
is not a right but a privilege, which may be denied for a just
cause. See Moss & Convery v. Municipal Beard of Alcohollc Bever-
age Control of Tremton, Bul. 29, Ttem 12,

The residential character of the neighborhood in which
the premises sought to be licensed are located, was sufficient
cause for the denial of the privilege sought, therefore the actiorn
of the respondent Board in denying a license to the appellant is

affirmed.
: D. FREDERICK BURNETT,
Dated: June 23, 1934 Commissioner

APPELLATE DECISIONS -~ TURNER VS. RAMSEY

'ROBERT CLINTON TURNER,

Appellent,
~VS~
ON APPEAL
THE MAYOR AND COUNCIL OF
THE BOROUGH OF RAMSEY : CONCLUSIONS
(BLRGEN COUNTY) , 3
Respondent.

Lloyd'Schroeder, Esq., Attorney for Appellant
Walter W. Weber, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

The appellant filed an applicetion for o Plenary
Retail Consumntion License, for premises locoted at 183 East
Main Strect, which was denied by the local Board for the follow-
ing reszsonss

1. The premises sought to be licensed did not comply
with the resolution passed by said Board, limiting Plenary Retail
Consumpticn Licenseg to restaurants or = hotel with o restaurant.

2. Minors are employed as pin-boys, and frequent the
emises to play pool and billiards,

It eppears from the testimony the premises sought to
be licensed are used principally for bowling and billards, with
accommodations to serve patrons with lunches, sandwiches, cigars,
cigarettes and candy. The appellant has failed to ectablish that
said premiscs was a restaurant; for the sale of soft drinks,
cigars, cigarettes and ice-cream do not make the premises a rest-
aurant. Cecil v. Green, 60 T11. App. 81. In re Henery 124 Iowa
358, A restazurant being a place where meals 2nd refreshments are
served. Standard Brewing Co. v, Weil, 129 Md., 487. Hence, the
denial of the license was not unreasonable: See DiBono vs. City
Council of Bridgeton, Bul. 30, Item 8, and further, the denial
of a license, because the premises are used by minors, is within
the power of the local Board, and is justified. Cf. Staciewicsz
v. Municipal Board of Alcoholic Beverage Control of Trenton, Ful,
35, Item 10, / '

Therefore, the action of the local Board in denying
a license is affirmed.
D. FREDERICK BURNETT
Dated: Junc 23, 1934 ‘ Commissioncr



BULLETIN NUMBER.37. o SHEET #7

8.

APPELLATE DECLSIONS & SAFT VS. TOWNSHIP OF UNION.

YETTA SAFT,
Appellant
-V 8-
ON APPEAL
TOVNSHIP COMMITTEE OF THE :
TOWNSHIP OF UNION (OCELN COUNTY), CONCLUSIORS
Respondent., :

U UV UL U e T

William W. Whitson, Esq., Attorney for Appellant
Francis Tanner, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

The appellant applied to the respondent Board for
a Plenary Retail Consumption License. Objections to the grant-
ing of a license to the appellant was filed with the Clerk by
173 residents of Union Teownship. The application was denied,
and an appeal was duly filed.

The respondent asserts that the denial of the appli-
cation was justified, because of the past conduct of the appli-
cant. At the heoring, 1t appeared that in August, 19335, the
New Jerscy State Police was called by residents, complaining
that the pecople in the premises sought to be licensed, were
creating o disturbance, and they were unable to sleep. The
State Trooper who answered the call testified: It was about
1:30 when we arrived at the Inn. There we found a lot of kids
drinking beer and all about half-drunk. We ordered Mrs. Saft
to close and after some difficulty we finally closed up the
place. Most of the people were drunk. There were some child-
ren at the bar drinking, by children I meon that they weren't
over fifteen years old if they were that. In the back there
were some girls ond fellows. The girls were sitting on the
fellows' laps and some couples were dancing. It was just e
general dive. There were couples: parked all around the place
and in the yard."

In view of the aforegoing circumstances, 1t cannot
be said that the respondent exceeded 1its powers in denylng the
application of the appellant, because of the past conduct of
the appellant. See Moss & Convery vs. Municipal Board of Alco-
holic Beverage Control of Trenton, Bul. £9, Item 12.

The action of the respondent Board in denying a
license, is thercfcre affirmed.

D. FREDERICK BUENETT
Dated: June 23, 1934 Commiseim er

JPPELLATE DECISIONI - BALZARETT VS. PATERSON.

HENRY BALZARETT, )
Appellent ) )
-Vs- ON APPEAL
BOARD OF ALDERMEN OF CONCLUSIONS

TEE CITY OF PATERSON,
i Respondent .

A. Leon Kohlreiter, Esq., Attorney for the Appellant
No appearance for Respondent.
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10.

BY THE COMMISSIONER:

Application for a Plenary Retail Consumption License
was filed by the appellant for premises situated at 78 Park
Avenue.,

A1l the conditions precedent to the issuance of a -
license have been complied w1th by the appellant. The local
Board denied the application for a license on the grounds that
the premises to be licensed were within 200 feet of a church.

The Church of Holy Communion is located on Summer
Street; having one entrance in front of said building, being
over 200 feet from the entrance of the premises for which license
is sought, and another entrance on the side of said building,
which is admitted within 200 feet of the entrance of the premises
sought to be licensed.

It is contended by the appellant, that the entrance
within the 200 feet 1s an exit, and isnheVer used--the light above
the entronce being out of repair for a long time. Exhibits were
introduced to show that snow was not removed from said entrance.
This testimony was contradicted by the Senior Wurd@n of soid
church.,

An objection was filed to the granting of a license
by a neighbor, for the reason that the premises to be licensed
were a nulsance. It 1s unnecessary to consider this objection,:
due to the finding hereinafter made.

Section 76 provides that no license shall be issued
for the sale of alcoholic beverages within 200 feet of & church,
and the 200 feet shall be measured in the normal way that a
pedestrian would prcperly walk from the nearest entrance of said
church to the nearest entrance of the premises squght to be
licensed. :

The case clearly‘falls within Section ?¢ of the Con-
trol Act, and since the appellant failed to establish thet he
came within any of the exceptions referred to in Sectlon 76,
the action of the respondent Beard in denying a license to the
appellant, is therefore affirmed. ' '

, D. FREDERICK BURNETIT
Dateds: June 23, 1934. Commissioner

APPELLATE DECISIONS - SWERDLOFF VS. PLAINFIELD.

JULIUS SWERDLOFF, %
Appellant
ON APPEAL
COMMON COUNCIL OF THE
CITY OF PLAINFIELD, CONCLUSIONS
(Unlon County), 3
Rcsoondﬁnt )

- e e e e e e et e e e e

Edward Sachar, qu., Attorney for ippellant
William Newcorn, Esg., Attorney for Rcsoondent

BY THE COMMISSIONER:

v The appellant conductgd a kosher delicatessen and
lunch-room, and was granted a teémporary retail consumption license
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for premises located at 520 West Third Street, Plainfield. The
local Board refused to grant a permanent llcense in Jonuory, and
issued 2 notice to show cause why the temporary license should
not be revoked for the reason that the wnpellu nt wos not a pro-
per person to conduct the bu31ngss for which a license was

vrgntcd

It appears from the evidence that a deputy sher-
iff of Union County went to the cppellant's place of business
to serve Mr. Swerdloff with a writ of execution, and was assoult-
ed by the appellant and his family. The appellanL was arrested
and charged with violating Section £ of an Ordinance of said
city entitled, "An Ordinonce relating to the Morals, Peace ond
Good Order of the City of Plainfield", which Ordinance was ap-
proved April 23, A. D. 1874; and was found gulilty by the City
Council of Plainfield, and sentenced to pay a f{ine of $100,
which sentence and Fine wes appealed to the Union County Court
of Common Plezcs and was reversed. The Grand Jury of the County
of Union indicted. the sppellant--one indictment cherging
assault and battery, and the second, interfering with the ser-
vice of process. On the indictment chsrging assault ond battery,
appellant was found guilty by the Jjudge, sitting without & Jury,
and fined *lOO and on the indictment for obstructing the execu-
tion of process, the judge found him guilty and flnca him $100.

In view of all the foregoing circumstﬁnuess it cannot
be sald that the respondent exceeded its powers in revoking the
appellant's temporafy license, and denying the OpllC tion for a
permenent retall consumption 1icense. The action of the respond-
ent Board is therefore affirmed.

: . D. FREDERICK BURNETT
Dated: June 23, 1934 _ Commissioner

SALES - TO CHARITABLE ORGANIZATIONS -~ DISTINCTION
'R0 GIFTS

June 11, 1934
Dear Sister:

There are two points involved:

1 - Severazl breweries in Newark hove in the past 5enerouoly
made donzticns of beer to your lome, for the benefit of
its inmetes and to help you in your highly worthy cecuse.
So far as such ﬂonatlonb are concbinca, they are pure gifts
and hence I rule that there is nothing in the New Jersey
‘law to prevent the continuance of this nractice. Brewerics
may not deliver beer to consumers for the purpose of sale
but there 1s nothing to prevent them making bona fide dona-
tions a@s an out and out gift. It also follows thot since
no sale is made, there 1s no tax payable to the Stote of
New Jersey upon such donations.

2 - The breweries cannot, however; lawfu 1ly sell any beer to
you even though they do go Jt a reduced price because of
your charitable motives. Breweries may only sell to 1i-
censed wholesalers and retailers,

It follows that if .you have to effect purchascs in
order to supply the deficiency which still existe after the

gifts of beer have been made, you will have to make thom from

somebody who is licensed to sell to you as o consumer, and
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that would be the holder of a retail or seasonal consumption
license, or one who holds a state bevw*aEe distributors 1i-
cense or, 1n case of bottled beer, from the holder of a retail
distribution license either plenary or limited.

Very truly yours,

D. Frederick Burnett,
Commissioner

APPELLATE DECISIONS - DANN V&. MANASQUAN.

WILLIAM G. DANN,
Appellant,
Ol APPEAL
-'VS..

CONCLISIONS

BOROUGH COUNCIL OF THE BOROUGH
OF HANASOT A@ (”ONfUUTH COUNTY) ,
Fespondent.
Jemes R. Laled, Jr., Esg., Attorney for Appe ellant
He Respondent.

Helsted H. "“f‘&Ilght, Esg., Attorney for
BY THE COHMISSIONER

Appelliant applied for a seascnal retall consumption
license, for p#emismm lécated at 192 First fve., Manasquan,

;
. J. The application was denied and an appeal duly filed.

One of the reasons assigned by the resnondent Board
for the denial of the application, is the location on the hoard-
V:l; of the premises sought to be Llicensed. Although no resolu-
tion wes ever passed prohibiting the issuance of L;nan ©5 on

tnc boardwalk, a uniform policy was adopted and ma
the local Board that the sale of alcoholic bevwra?,u
cent to the boardwalk was not desirable.

The respondent!'s determination that the lssuance of a
license for the appellant's premises adjacent to the boardwalk
was socially undesirable, was Justified by the evidence and
furnighed reasonable cause for btne denial of the application.
Therefore, the action of the respondent Board is affirmed.

: D. TREDERICK BUERNETT
Dated: June 25, 1934 Commissioner

PPELLATE DECISIONS - ALEXANDER Vo. TRENTON.

LOUTS ALIXANDER,
Appellant

-V S -
‘ ) ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC : -
BEVERAGE CONTROL OF TRENTOY, CONCLUSIONS
Respondent.

— ey = e am = e eer e e o e — e

Frnest Glickman, Esq., Attorney for Appellant.
Romulus P, Rimo, Esg., Attorney for Respondent.

BY THE COMMISSTIONER:

Appellant filed application for a plenary retail



BULLETIN NUMBER 37 . SHEET #11

14.

S e

consumption license for the premises located at #1 Union

Street, Trenton, formerly known as the Morton House and now
known as the Landers Hotel. The application was thereafter
denied. An appeal was duly filed and has come on for hearing.

Respondent asserts that the manner in which the prem-
ises sought to be licensed were conducted in the past justi-
fies the denial of the application. Members of the respondent .
Board testified that the reputation of the Hotel was notor--
iously bad. Mr. LaBarre, Mayor and Director of Public Safety
of Trenton testified to the same effect.

. Lieutenant Sigafoos, formerly in charge of the Vice
and Liguor Control Division of the Trenton Police Force tes-
tified, in response to-an inquiry as to whether prostitution
was permitted on the premises, that the Morton House was one
of the four hotels in Trenton where "women who walked the
street would go'. Chief of Police Walter, called by appel-
lant as a witness on his behalf, conceded that the reputation
of eppellant's hotel was "a little shady".

Appellant admitted that he had permitted the main-
tenance of slot machines on the premises, (Cf. Moss & Convery
vs. Municipal Board of Alcoholic Beverasge Control of Trenton,
Bulletin #29, Item #12) and the evidence adequately estab-
lished that liquor had been sold at the premises in violation
of the National Prohibition Act. In 1930 the premises were
raided snd slot mechines and liquor were seized. Evidence
was introduced, but deniled by appellant, that an indecent per-
formance was knowingly permitted at a smoker held at the hotel.

Authority to dispense alcoholic beverages has at all
times been recognized as-& privilege, as distinguished from s
right, which the issuing scuthority may deny for just cause.
A determination by a municipal issuing authority that Jjust
cause exists for the denial of the application should, on ap-
peal, be given considersble weight. See liogs & Convery vs.
Municipal Boerd of Alcoholic Beverage Control of Trenton,

SUpra.

During the hearing on appeal, counsel for appellant
conceded that an issuing authority is justified in consider-
ing the general reputation of the applicant, or the place of
business conducted by him. The general reputation of appel-
lant's hotel coupled with the repested violstions of law by
the operation of slot machines and the sale of liquor, was
sufficient warrant for respondent's determination that the
public interest required & denial of the application.

The action of the respondent Board is, therefore,

caffirmed.
D. FREDERICK BURNETT,
Dated: June 25, 1934, a Commissioner

APPELLATE DECISIONS - SAMOJEDNEY VS. PLAINFIELD.

MARTIN SAMOJEDNEY,
Appellant
._vs.. .
ON APPEAL
COMMON COUNCIL OF THE
CITY OF PLAINFIELD. ; CONCLUSIONS
Hespondent,

John P. Owens, Esqg., Attorney for Appellant.
Wm. Newcorn, Esa., Attorney for Respondent.
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BY THE COMMISSIONER:

In December, 1933 zpplication was filed by appellant
for a plenary retail consumption license and thereafter the
application was denied. An appeal was filed and has come on
for hearing.

Respondent asserts that it denied the application be-
cause the appellant was considered "not qualified or desir-
able". At the hearing on appeal it was stipulated that after
the filing of his applicetion, appellant went to the home of
Howard Satterfield, the President of the respondent Council,
requested frvorable action upon his epplication end tendered
& bhox of cigars, which was refused. Appellant then went to
the home of Councilman Thomas Hughes, a member of the Special
License Committee of respondent, and likewise requested favor-
eble sction on his application ond tendered a box of cigars.
Upon Mr. Hughes! refussl to accept the box of cigers, appellant
threw it on the floor and left. A report of the foregoing in-
cidents wss submitted to the Specilal License Committee which
recommended, in view thereof and in view of the general de-
meanor of the applicant, that the application be denied.

Authority to dispense alcoholic beverages has at all
times been recognized as a privilege, as distinguished from a
right, which the issuing cuthority may deny because of the un-
fitness of the applicent or for other just couse. The deter-

mination by the issuing authority that the applicant is unfit

should be given conslderable weight on appeal. The conduct of
appellant, as disclosed by the c¢vidence, was ample warrant for
respondent's determination. that the application should be
denied. ’

The action of the resypondent is affirmed.

D. I'REDERICK BURNETT,
Dateds June 25, 1934. Commissioner

APPELLATE DECISIONS - SIEGELKOW VS. FREEHOLD TOWNSHIP
CHRISTOPHER SILGELKOW, ,

...l CEppellant )
-VS— ON APPEAL
TOWNSHIP COMMITTEE OF UPPER
FREEHOLD TOVNSHIP (MOKMOUTH CONCLUSIONS
COUNTY), '
R

¢spondent.

Frank J. Backes, Esq., Attorney for Appellant.
J. S. Turp, Esq., Attornecy for Hespondent.

BY THE COMMISSIONER:

Lppellant applicd to the respondent for a plenary
retall consumption license snd therezfter the zpplicetion was

denicd. An appeal wes filed from this dernial =nd hrs come on
for hearing.

Respondent asserts thet Upper Freehold Township has,
by ordinance, prohibited the sale of alcohelic beverages and,
consequently, the denial of the application was proser. This
issue need not be determined since the action of the respond-
ent must be sustained on snother ground.

Sectlon 22 of the Control Act, as originally cnacted,
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provided that a photostatic copy of 2all general licenscs,
permlfs anu/or stamps necessary to the lawful conduct of the
business must accompany thce license cpplication. Un@¢w e
recent smendment, other evidence in lieu thereof, satlsfac-
tory to the Commissiomcr mey be accepted. At the hearing
1t cppesred tl t the uppgl¢ont hes never pald the neccessary
fee for a federel stamp. Conscquently, no license could be
igsued by respondent upon the applicetion presented by ap-

pellant.
The action of the respondent is affirmed.

D. FREDERICK BURNETT,
ated: June 25, 1934, Commissione

16. APPELLATE DECISIONS -~ KNIGHTS OF ST. STEPHENS CLUB VS,
TRENTON,

KNIGHTS OF ST. OSTEPHINGS CLUB INC.,

Appella
~V 8- ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC BEVER- CONCLUSIONS

AGE CONTROL OF TRENTON,
RQSUO dent.

Kenncth J. Dawces, Esg., Attorncy for Appellant
Romulus P. Rimo, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

In February, 1934 respondent issued & plenary rcetail
consumption license to the zppellant for the premiscs locaoted
ot #£32 Genesce Strect, Trenton. In April, 1934 appcllant made

application to the r@snondpnt for 2 transfer of the licensc to
'108 Roebling Avenue, Trenton. This applicotion was deniled,
An eppenl from the denial was filcd snd has come on for hearing.

- At the hearing, Rev., G. M. Riley, Pastor of the Calvary
Baptist Church located &t Rocbling end Scuth Clinton avenues,
Trenton, testified in oppositicon te the granting of the kJ0]¢ ca-
tion. The precmises sought to be licensed are located within
140 feet of =n entrence to the Church. A member of the respond-
ent Board testificd that the applicetion was denied because of
the proximity of thc sremiscs Oought to be licensed to the Church

Althougn no express apveul from & denicl of such an ap-
plication is provided for in the Control Act, 1t mey be argued
that the entire structure of the Act contﬁmwlﬁtes tne allowance
of such an sppeal., This issue need not, however, be deternined
since the wchon of the respcndent must be sustoined on another
ground . C

The provisions of Section 23, relating to the transfer
of a license to o different pluce of business; sre not mendatory
and an ’np¢1c~tlon tnarpunicr may, within its discretion, be
denied by en issuing suthority. Under the evidence presented
in this case, it is entirely clecr tihnt the respondent 4id not
abuse its discretion or exceed its powers in denying the pppli-
cation, because of the proximity of the premises sought to be
Llicensed to the Calvary Bantist Church. Cf, St&pleﬁlch VS,
Municipnzl Bosrd of Alcoholic Beverage Control of Trenton, Pulle-
tin #35. Item #10.

The action of the resnondent Board 1s affirmed.

‘ : D. FREDERICK BURNETT
Dated: June 25, 1934. Commissioner
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17. APPELLATE DECISIONS - KAPLAN VS. TRENTON.

MORRIS D. KAPLAN,
Appellant
_VS...
ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC '
BEVERAGE CONTROL OF TRENTON, CONCLUSIONS
Respondent.

John H. Kafes, Esq., Attorney for Appellahtn
Romulus P. Rimo, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

In December, 1933, the appellant gppli@d to the re-

spondent for a plenary reuull consumption licens nald the
Jull Iicense fee for the period explring June 50 1954 and
received a receipt therefor, duly executed by the City Clerk
of the City of Trenton. ft01 the filing of his application
and until midnight, Hebruqzv 5, 1954, appellant conducted
his business at #13 North I'J.llow street in regular course,
upon the understanding that the filing of his application and
the receipt for the payment of the license fee were equival-
ent to a temporary license.

Although members of the respondent Board were aware
that applicants who held receipts evidencing payment of their
license fees were conducting thelr business, they toock no
notice thereof and acquiesced iIn the understanding that the
applicants could continue to do business until the expiration
of temporary licenses.

Appellant complied with 2ll the formal requirements
pertaining to his application. It 1s not uggest@d that his
application contained a2ny ralse statements. The character and
fitness of the applicant are unquestioned. Tes leonv was in-
troduced to BSbablI“h the culCOblllty of the preml es sought
to be licensed ond the change of nosition of appellsnt in re-
liance upon tne understanolng described ubOVG.

The Director of the Trenton School of Industrisl Arts
sent a letter to respondent objecting to the lssuance of a
license for #13 North Willow 3treet, on the ground that stu-
dents on their way to school would generally pass such place
of business. The School is not loc_tmd on thv same street as
are the premises sought to be licensed aond is zpproximately
280 feet distant. There is a hotel, wbich iz licconsed to sell
alcoholic beverages, within close yPOXIm ity to the/School
Although the Director of the Schoel was notified of *the hear-
ing on appeal, no objections were presented to the Commissioner.,

The President of the respondent Board testified that
since persons octtonding chool were required to pess °lm05t
every licensed place of bu iness in irunton} the protest was
not given considerable weight. e furtiher testifiecd that the
annlicatlion wes denied solely becszuse of the resolution ad-
opted on February 3, 1934, limiting the number of licenses to
be issued in the City of Trenton to 250.

For the reasons stated in Berkelhammer vs. Municipal
Bourd of Alcoholic Beverage Control of Trcrnon, Bulletin #28,
Ttem #5, the limitation r*oula not properly be aanicd to tﬂC
appellant, and the action of the respondent Board in denying
the application of the appellant 1s reversed.

D. FREDERICK BURNETT
Dated: June £5, 1934. Commissioner
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APPELLATE DECISIONS - RYMAN VS. BRANCHBURG.

CEORGE HALOOTM RYMAN, )
Appellont
....VS__

ON APPBELL
BRANCHBURG TOWNSHIP COMMITTEE

(SOMERSET COUNTY), CONCLUSIONS
Respondent.

inthony M. Heouck, Jr., Esqg., Attorney for Appellant.
Daniel H., Beakman, Esqg., Attorney for Respondent.

BY THE COMMISSIONER:

On Februcry 6, 12334, thé respondent-: dopted a.-resolu-~
tion limiting the numbcr of licvns S to three znc issued the
allotted number. On the scme doy enplicatlon was filed by th
appellant for o plenory retall consumption license snd there-
after the ”pollb“tWOn was denied.

. Thne premises sought to be licensed consist of o lerge
building known os "Beacon Lodge®, formerly occupled 28 & coun-
try residence and contulning over twenty rooms including 2
tavern roam rccently uqulohea It is situcted nezr o stone
road called River Road and is not distant from two lmportant
stzte highways. Over two hundred acres of open land surround
the bu11u1n5 and the nearcest housce 1s more than two-thirds of
a mile awey. '

Appellant compli" with all of the formel rcoulrcuents
pertaining to his application. His character and fitness were
attested to by credite ble testimony introduced on his behalfl
and were not guestioned by the mombers of the respondent Commit-
tee, Similarly, the suitability of the building and the equip=
ment thercin was admitted.,

. Resnondent =sgerts thot the cpplication of coppellant
wa pfO?wrlv denied in view of its limitotion of thrze and its
issuance of the 2llstted number. At ths reguest of the Commis-
Sioncr, counsel have submitted briefs on this iqsue cnd an ex-
amingtl)n of the premlises sought to be licensed has boen made,

Section 37 of the Control fAct exnressly sut
municipal 1ssulng suthorities to limit the numbcr of
to sell alccoholic buverages at retoil.  Altnough o determinea-
tion by & municipal igsulnh authiority that o ilmlbktlon is
socially desirable 1s subjcct to oppecl, it should not be up-
set on 2npeal unless it clearly epncars to be unrecscnable
either in its adoption or its ,Uplic?tlou to the apnellant,

Counscl for ’Ja“! ent contends thot ruspaﬁmcﬂb se—

lected three places of business to he licensed end thon un-—
reasonsdly 2adopted itg lthLtLon in order to ¢xeclude other
applicents. No cvidcence was introduced by anpzllant to es-

P
tablish Jn“t the numcricwl limitation of threc was in 1ltself

& mwmbcr of the Tosmship Comwittee testificd that the
North Brrnch Hotel, the Neshanic Hotel ond Louls!' Inn hed been
cstablished LOP many years, werce setisfoctorily locoted and
were entirely cdeguate to mecet the needs of the coumunity. Ac-
cordingly, respondent issued licenscs to the threc places above-
mentioncd znd cdopted 1ts limitation.
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Danicl H. Beekmon,

IN NUMBER &7. SHEET #16

Lpvellant did net reside, nor conduct any busincss,
in resnondent Townshih, nor werce the gfﬂmlso sought to be
licenscd ¢onducted &s hotel or inn prior to January, 1954.
It can hardly be said tLat the licensing of tho threc estab-
lished nlaces within the limitation, to the cexelusion of
cppellant's newly established business, resulted in an un-
reasonable application of the limitsticn to the appellant.

o

The action of the respondent 1s affirmed.

D. FREDERICK BURNETT,
Dated: June 25, 1934. - Comumissioner

LPPELLATE DECISIONS ... FIVMEL VS. BRANCHBURG.

PLUL FIMMEL, ' )
Appellant
-7 &~
ON APPEAL
BRANCHBURG TOWNSEIP
COMMITTEE (SOMERSET CJDNLY),V - CONCLUSIONS
Lcsp ndenc,

R

George W. Allgair, Esc., Attorncy for Appellant.
Est., Attorney for Hespundent.

BY THE COMMISSIONER:

On February ¢, 19¢4, the resvondent adopted o rosolu-
tion limiting the number of llcunubv to three und issued the
£

allotted number. On the scme dey applicetion wes filed by the
appellent for a plenory roteil CLHSUhOthH license o d there-

after the sppliication was denled. “nvﬁppoal yos duly filed from
the denial and hes come on for hcaring.,

Respondent contends that pursuant to the provisions
£ ”cctluu &7 of the Control Act it limited the number ﬂf 1i-~

O VD
censcs to be lssued ond that appellont's applicetion was pro-
perly denled in vicw of this limitction. Although the limite-

tion is subject to appeal, 1t should not be upset on
unless 1t clecrly cppears to be unrcasonoble Cither in
adoption or its 9ollugb¢on to the tppellont. 2
Brﬁmchburngownshi Committes, Bulletin #87, Item %38

Al+hcu5n counsel for cppellant contends that the limi-
tation of threec wes in 1tsclf unreosonable, no substantial evi-
dence in support of this contoention wes introduced.

The three licenses issued were issued to two hotels
and one Inn hoving hotel cccommodetions, which had been estab-
lished for many years, were satisfactorily located osnd were con-
sidered by respondent to be entirely adeqguate to meet the necds
of the community. One of the licensced pleces of business is
about.three~qus“taw° of o milc west of the appellant's premises
and another 1s slightly in e¢xcesgs el one wjl cast thereof. The
premises sought to be ivcenscd consist of a roadstand resteurant,
and respondent hos denicd all apnlicetions for such restaurants.
The llcenswng of the two estoblished hotels cnd the Inn, having
hotel accommodaticus, to thc exclusion of the roadstand restour-
ant in the Townshlp was not an unreocsonable copplicaticn of the
limitation.

The action of the respondent is, thurefore, affirmed.

Dated: June 25, 1934.
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