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1 .. APPELLLTE DECISIONS ·- YLNUZIS VS. CATu'IDEN 

TADES V. YANUZIS, 
Appellant:i 

·-VS-

mTNICIPAL BOARD OF ALCOHOLIC 
BEVEHAGE cowrHOL OF CA:'.JIDEN' 

____ ~e=p~n~e~t~ _____ -~ 

ON APPEAL 

CONCLU[-3IONb 

Charles J. Degnan, Esq., Attorney for Appellant. 
Legis Liberman, Esq~, Attorney for Respondento 

BY THE COivTil.H :3 SI ONEE ~ 

In February, 1934, &ppellant ap0lLed for a plenary 
ret~:::.il cons1J11ption liccnseJ and tb.G~recLfter the ap;:lication r1as 
denied. An appe~l ~as duly filed from the deni~l 2nd hgs come 
on for hcL~ring ,, At the hear:ing testimony was introduced v.~i th 
resr:;ect to the chnr~:ct(~r .'.:'.nd f1.tncss of the t..~.ppe11ant a.nd the 
suitability of the prenisos sought to be licensed. Lppell~nt 
compLl.cd v.ri th t.11 of the f orm~'..l rc::.~uj_r;;:;m(mts pcrt:.':.ining to hts. 
a~)pJ..1cr:.tion .::md it is not suggested th::;_t r:.ny L~lsc str:-;.tements 
wc0r0 contc.incd therein" 

Respondent asserts that the doniol of th8 npplic~tion 
nLs Ju.sti.ficd boc;·:mse: neighboring residents objected. ~The 
neighborhood j_s e0scntinlly indust1·L;.l. The testimony L-Stab-·­
li shed thc.t prior to the fil:i.ng of appelltint ~ s applier_ tlon, D.n 
applic2tion was filed by fur. Cole ~or ~remises ncGr the nlace 
of business sougl1t to be licensed by a~pellanto ~t a public 
honring residonts in th0 neighborhood objected to tho issuance 
Op ~.) ll" 0."'Dc8 -!~0 ii~T-r 1'"" 1 .. "

1 '·' v·11cvi ·'-?-1n ~-r")C-l] .. -.,,--ltt" .--.-·--·-·1-·1 CntiO'l. ,.,.-,r• 
.J... r., -· ..-\:3 .;:) . u -·11~ o V··..-' . .L.C • ' ..:.u, l.,, • ..,; '-~l)l-_J -;;_ •. -G..J.. ,J c.Lj.J.~) •....• '-·· J •• l :,u,,._; 

considered no objections wore entered thorcto, but the respondent 
assumed th2t the ohjections registered in connection with Mro 
ColcYs npplicition would npply likcwiso to th8 ~ppcllcnt's appli­
cationo This n~'3surn:)tion, ho~:;evor J ~.-corns un•:mrr::t.ntcd in vicv-1 of 
the testimony by Deputy Clurk Braun thnt thu objections were not 
to the lssuancc of o. license~ :.Ln thu viei.nity, but '.ferE! bD_scd 
upon tho unfitnGSS of Mro Calco Nono of the obj~~tors to Mro 
Co1c';:; .:::.ppltcn.tion ,,.-.-~;.s pr;_;se:nt c:.t the her-ring on th8 c:.ppcalo 

\nether :~·- c:L..:r:d;3_J of ::~~n :_::.pplic~-"tion m;~·.y be justified 
.solely on the ground th:J.t rn::<lghboring residents 9 5 n c~n csscn­
t:tr.11y industJ:·iaI. ~;cetion, ob.j cct t,o tlic s~:i.1e of :.-:.lcoholic bov­
er~·,g(;~3 in the v=tcin.tty nc:;o::;d not 1:h:: d0tt.:,rminud e If respondent 
suspected thet the; ncdghboring :C'e~::idcnt,s TjJOlJ.lci. l:LkE;wisc ob,ject 
to tho issuance of a license to the cp9dllant, it ~as its duty 
to ascertain this .f.'~:ct cL11d it v-.:.s not ~::.t 1ibc;rt~v to c~u·ry· over 
~1 ":\ •b·--,· • ., .L.. • • '' •:l IT r- ·-i •- C"' -'- L ;,. r ·' ..... - , • '1' .~, ~ .. . l> "' i· • ... , -·- (.' :: .. - t ' j\(. .. ,. c , :i v.1C 0 JE::C t,l0.l1.:..-. -..,sc:t.d.l.;; C Glk.: l~:iSLLcu1:...,C OJ. u. l\w~:n.~'-· ,(, .1.•ll. ~ ,Q.18 

in its consideration of the appcll~nt's upplic2tiono 

i·~es};ondcnt further conten6.s that the ~<'.)_pcJ..1.:::.nt .lir: .. '3 
"'I Cl -i r +-' c"' -.-. c·- Si- .. J:: 11 t~·-, (.. .,..J . .i'" i: \n··1 J. '=-'Cs Q C).L' 1 c· ·r·-1+ t O 1') i.:-- ·i ·1' r. r:i,..., c ... ,,,-:) 1T1l: t·~ c.·v·.i.i_' ··· .L.... .,.1.... .... .l _i·..__,l., ; .,; ... t. .t . .i. ;; J.: ..:,:. 1 .. • ~ ...... '-1 'i.6 L• ,. l c: .l.._ ... ,~0.l..!r-•\..:;,_.-. r;. ~ ............. ~ -

dcncc ::Lndicato~3, hr:.:i~·_;e:voi:·, U1c.1.t the· r':~ppolhmt hc::s Lacie arr.;:; .. np:e-­
mentf.5 for the l CD .. s:Lng of tho premises on a .monthly b:-: .. sl s 0 T·!:L.i.s 
i.s c~ sufficient intcrt;..st to support th0 issu.~_ncc of the 1:i.cc:nsc., 

The: act1on of the rc:~3:;~)ondont board is reversed o 

Dated~ June 21, H0~.::>1 
D. F'HEDEHICK BURNETT 

Comnif.Jsionc:r, 

New Jersey State library 
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2. APPEI~LATE DECISIONS - MITCHELL, hIZNEH AND SCfft·iARTZ 
VS. KINGWOOD TOVnVSHIP" 

JOI-IN MITCHELL 9 

AppcJ.lantJ 
--vs-

TOHNSHIP.OOMMITTEE OF THE 
TOWNSHIP OF KINGWOOD, 

R~:;spondcnt. 

-----------7---------------
APOLONIA WIZN2~H, 

A-ppcllant, 
··-VS·-

TO\·.:T,JC.HIP COM11iITTEE OF 1;.:F.E 

) 

) 

) 

-) 

) 

) 

TO\'J·JDEI.P OF KINm.:OOIJ 5 ) 

Rcsr;ondcnt. 
-- ---·-·· - --··- ------·-- -- ... - - .... ·-· .. ·· - -- - -- ···- ·---) 

3·r11Z\TE scm,JAH~rz J ) 

·Appellant·" 
-vs- ) 

ON APPEAL 

CONCLUbIONS 

L1oyd 11'5.~::hcr, Esqo 5 Attorney ·for A;~,·:· 1 cJ.la:n.t~"3, John f.i.'.itchc11 and 
Apo1onj_~ Llznr..:r ., 

Stove Sch~~rtz; Pro 2e. 

BY THE COMMISSIONER: 

. Appc1la.nt~. du~L~r c:~:t·':-_;J_icd ~~,c: -~he rciS)Ondent fo~c n plc·n-
ar-y· rctc-iJ_l consumption lie ens\;..: 9 .:1r.:J._:~ 1. the fu11 liccm:->c :f'ce~:: aJ:1d 
-r• r:, C ,., l. ·v '"::.r'L ~ .. ".':'mrJ GI"~ :r"r l l0 

i"" E'D ci (·,. c:·, rr 1r1;: ·r i '' f' +- r 'r 1 .... t:' <'.! t1· ,-il'ld' :r1 t· C~ nl'"I :~ (>r:i -J-T~1c::.1" ""' ..... \..:: t.. V\.... Li L•l-L J.: r) c. . .,, (/ ••- \-" J, 0 \./ ~ <Q -- L -..-' ...l. ........ \ • .' ... ~- l.,.J ............. ..1. "-"" ._. i. '- ~- \ ....... L, __ , ·~ '¥ __ L .._. ..... l •,J.L ~ J. 

ap~Jl:Lc~~t:i.on3 ~ Appccl.lS ;:ff:rc f:l.J(;d .'_~.nd ·~.'.iCLV0) corrw on for hGD.r1ng a 

No L·~pnen.rc.mce wns Gnt~::;:c·ccJ on tH_,h::--.. 1f of the respondent 3 rrnd •::i th 
t ·:r1· C· ( ... ·OD C' c:1n-1- of" tn' n ~ ,, ";\ ::~ -1· 1 "n + c• +-, .!-1· (_-~ ·!· .. 'hi'>,, .. ' '.°' T• -,-, ··:, •:") 1 c. \.\[. T' C\ c 1)''1 c: ...... 1-~ -

·- ••• .,1 •. .~.) \,._• l l.t ··h • ·'··"' C). j::-J J--' '--·. J-LI.-- -...J 1J ..J- r ........ .L.J . ..._,, '...... . 1... .... ,L·' j_·) \.:,,, C. 1.1 , . ~ ........ V .; •, .J.. ._.1 '._/ ..1. 

datud for bcaringo 

An;:;el.lo.nts comril.i(:d v:i th o.11 the fornw.J. rcriuiremonts 
D ;:,-v> + ; ... ·i Y' ]. Tl ,CJ'. ~;_ (-., +h ::ii-~ ~-. ~;"OJ"") -i l; ,.., : -!-. -1· or·"'' ,. ::: "1•d l t: i' s YI ""1 ·h c.,1 1 O' ·~ ,.; C' t r'IQ~ +- 1i.···1 t 
J. '-..:....J. V .... ) __ ,_~..L ~..LC l.J,, V - \:;;;: J. t;...-~J. ;.· ...L ,.._,_,t. \;,_ 1..1..:,) .7. \..· .J. ~ .J .l.J..\..) ~1 '-·· _,.~o~:V-...l ~\_.. Ul... () .. 

::-:.ny -fe.lsc st.~~.tc:ments '.'Jere contr.in'-;d thcruine Tcst:Lrnony v:rE:_s in-­
tro6.uccd to cst.:tbLLsh the c1:1D.ract1.;.t : .. ~.nd fitness ·jf' the .J.iYDc1-
Lu1ts :::.:.r~d tlw su.it:.:.l)iJ.ity of t:-.tu !H'Cmisvs sought tc be licensed o 

A mc:moci"' uf tLL: ru·spc:rn)_r.::nt testified tl"lat the: 2ppcl­
L' .. nts ;:;ere· _f"u.11-,Y qt::.r.;.lifi·-.::d to hu1~:~ 1iccn:::cs o Ee further testi­
fif;JCl thr1

_ t tlL.-r o · v;·,_ s (:1. chr'd:lg ~.::· :i.n the pcr s onnc J. of tl1e: r c: s ~>~mdun t 
afta· issutT!.CO .<:).f the: tcrn.pm·c_ry 1iccnE:,(;s o.nd tJ'.1~-:_t (;.:pp1ic[1.tions 
t,;re_:: y• 8' -t· h 0 r '-' -'' j:" J .• r-"I,...· rL' ,. 'f·l·l. l 1:; c.~ 0 ·1· ,-.:. J..-

1 v 1J·· L·. ·• ",'·: l" c:• '> i"") f' + 1ri 0 (I (·i r·· 0 • ("·•'"I,,..: -1 c· f")DVJ• c~ --~v ._ "-'--Y '---.~ ...... l.1_,. . \ .... L,.. .. . L .. ~\_.\.. ,..,. _ .\.,..... J . ......._, __ .lt .. )\_;; ·~ _.._ ,.iJ...:1..\....; ~··'"·"' ~- ,jJ._,_-t...:... ..... -

tlons of t]:1c: rmncj_ning t 1JO mc;rnb;.:,:c ~i CJf the Tovm.sh:i..r) Cor~mli. ttuc.~ o 

Under th c Crn.GYL"Li s s i oner ' s :cul ing 0 in frlf!-~~0.:r t z__y_o_Liil_l-­
~tQ_ne .. ~~Q~ll~hi p Cunmj_ ~-9 .bul.lettn No. ;~8 3 Item No o 4? Berkel-
1:-ir·rrr:-'~cr v Muni ci Y)'~ J BcJr·: ra'' OJ'"' i:i 1 1~0111cil1"· n Bc'lvQr,·· c·a ('1U""1l:,l..1-I,;.l.-. -01.0. rr;-r-en ...... L .... u .. l 0 < ... _~ l. ... - l. ... - ..... ~ .J:~ ,.,.., ... ..,,J..., ·._, \,.,, ..._, c ... b '-' J G "--' .l. -.J -

ton~-"_Bullefl.n Noo--~2a;· Item Noa 5 3 tl1e appelJ.3-nts.9 havtng r·c~ceived 
temporQry licenses nnd being othsrwise qualified, r;ere entitled 
to 9er1'..l.a.nent licenseE>" The ch~rnze ln personnel of the res·-,ondent 
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cle2rly could not deprive the appellants of ti1e rights incident 
to their temporary licenses ~iich were issued by the respondent 
as then validly· constitutedo 

The r-.ction of the respondent Comrni ttee tn denying the o.p--­
plicntions of appellnnts is-reversed. 

D;,~.ted: June 21, 1934 o 

D. FREDERICK BURNETT, 
Commissioner 

APPELLATE DECISIONS - ROSANIA VS.READINGTON TOWNSHIP 

JOSEPH ROS.ANIA, 
Appel1..c.nt, 

--vs- ~)) 
TO\:.iW3HIP COMMITTEE OF 
READINGTON TO~NSHIP, )) 

·Hespondsnt. 

Joseph Rosania, Pro Seo 

ON APPEAL 

CONCLUSIONS 

H~ L. Stout, Esqo, Attorney for the Respondent. 

BY THE COlVllJiISSIONEH ~ 

In ·December_, 19~33;) appel.lei.nt applied for o. plenary 
retc.il consumptlon J.icense. Therecdter the :.::.p~)licD.tion w2s 
denied and nn nppeal wns duly filed &nd h2S come on for hearingo 

Respondent contends that pursu2rtt to the outbority 
contElined ln Section 3? of the Control Act it limited the number 
of licenses to three end that &ppellant's npplicntion wss proper­
ly deni.ed under this lirnj_tation. 1The ~)Vidence established the 
limitation and the Jss1H~.nce of thrse lice·nses thereunder. No 
evidence wns introduced to prove thnt the limitation or its np­
p11C[Ltion to n.pps11.::.:.nt Fc~s unre:.rnonc.ble. However, this issue 
need not be dE~termlned, since the action of respondent must be 
sustained on ~nothor groundo The cppellnnt failed to cause a 
notice of intent1on to be pubLLshed c).s !:n·escribed. by Section 22 
of the Control Acto Consequently no license could properly be 
issued by respondent on the applic~tion filed by nppellcnt. 

The action of the res·:)ondcnt is affirmed. 

Dated: June 21, 19340 
Do FHEDEHICK BUHNE'.TT, 

Commissioner 

APPELLATE DECISIONS - GEIGER VS. READINGTON TO~NSHIP 

FRANK C'o GEIGEH) ~ 
i\ p J) (, 11.:::-;.ri t ' < 

-vs- ) 

TOFNSHIP COl~IMIT'rEE OP ) 
HEADINGTON TOV.JNSHIP ·" ) 

J.:~~i n C' r ()""lc'1 c·,1-, t \ L\,,..,._1~),l c",J. oj 

ON J~PPEAL 

CONCLUSIONB 

Jo Knox Felter, Esqo, Attorney for the Appellanto 
H. L. Stout, Esqu, Attorney for the hespondento 
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: .BY THE COMMISSIONER: 

~· In December, 1933, appellant applied to the respond-
ent for a plenary retail consumption l:i.censc~. 'I1hcrea.fter the 
applico.tion ·was denied o.nd an c:~ppeal was duly filed 2nd has come 
on for hearingo 

Respondent QSserts that tho denial of the npplicQtion 
was justified becc:~.use of' the past record of th~i- appellant. At 
the. hearing it appeared that in 19~2 the appellant was convicted 
of t:he unlawful possession and .manufacture of intoxicating 
liquor; in 1927. he was convicted of the unlawful possession and 
sale of intoxico.ting liquor, and in 1934 h(:-; was convicted of the 

. unlawful· poss.ession of slot machines o The appellant. admitted 
that for many yeo.rs whl.le the National Proh1bi ti on Act was in 
force, he unlo.wfully possessed a still and manufD"ctured and sold 
liquor in violation of the law. In answer to tho question "Have 
you ever been convicted of any crime?n appellant answered, nyes-­
of selling beer - about ten years ago." Cleo.rly this answer wo..s 
not entirely true. 

In view of E3,J.l of the foregoing ci.rcumstances it can­
not be said th2t responcien t excer;ded its powers in denying the 
application of appellant bece.use of his pa:3t re·cord. See Cohen 
vs. Municipal Board of Alcoh9lic Beverage Control of Trenton, 
Bulle tin #3 5 3 It (:;m #8 . . · 

The D.ction of the resnondent is affirmed o 

Dated~ June 21, 1934. 
D. FREDERICK BURNETT 

Commissioner 

LICENSES ·- REVOCA·J:ION - HE SILVEH GHILLE, INC. 

In the matter of the 
proceedings to revoke 
retail 'license issued 
Silver· Grille, Inco 

BY THE CO:MMISSIONER: 

{he 
to 

- -

\ 

~ 

~ 
\ 

CONCLUSIONS 

-

Notice to show cause was duly served upon Silver Grille 
Inc o, 5148 Boulevard, West Ne~'J Yorky ~;. retail licensee, and upon 
persons believed to be interested tlwrein, why its license should 
not be revoked because of various charges set forth in the notice. 
Included among the charges-were allegations that the apparent 
owners of the licensee were "in fact Hdurnmies", an.d that habitual 
.criminals and racketeers operated the licensed place of business 
and congregated thereinc 

Upon the.return dQte of the order to show cause, no 
appe2rance was entered on behalf of the licenseeo 

\'Ihen s.pplication was filed by the licensee with the 
municipal issuing authority of West New Yor·k, its stockholders 
vrere listed as Ch0_rles Lyons, Frank Jo Ellis and Hnrry AoGerrish. 
In February, 1934, these persons transferred their stock to Mr. 
Charles Connington o.nd his nom.inee o Connington admitted to mem-­
bers of the Hudson County Prosecutor ts st'..1ff tho.t he was u simply 
a dummy vi for other per sons 2.nd 'that he gf::nerally. took his salary 
from the cnsh register. 
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. On April 22, 1934, represent~tives· cif the Prosecutoris 
office visi-tt§d the licensed premises, now,. knovm as· nvani ty Fairtv . 

. John McGlone, Charles Harrigan 9 Tony Mari?'ini- and Jim Murphy were 
sectted. at a table in the reo.r of the pre~1ises, o.nd when the Pro­
secutor's men entered, McGlone dropped ~omething underneath the 
table. A wallet containirig an autb driver's license, issued to 
John McGlone, Qnd a pearl-handled revolver were found under the 
table. Another revolver wo.s found on1 the premises concealed 
undQr newspapers. These "'revolvers hnd their serial numbers re­
moved, were loaded and one h[1d beP.tf fired recently. 

McGlone, He..rrigo.n, lviar.tini and Murphy were arrested 
and the first three named vvere convicted under the Disorderly 
Persons Act. At the tlme of his arre-st ,. NlcGlone -vvcts in posses­

- sion of the keys of the cash r·egister ovmed by and located on 
the :premises of the licenseeo 

McGloµ.~~ hc~s a 1ong crim}nal record, including numer­
ous arrests and cfrvictions of ro·qoery, assault and disorderly 
qonduct. Harriga1': hns a simil~1r .cri.mino.l record, including·. 
many arrests and several convictions of robbery and burglaryo 

The ev~dence amply ~ubst2ntiates the charges that the 
ap1)~}.rent ovmers are in fact trcfU.mmiesii, and that habitual crimin­
als r-:.nd racketE}ers operate tllk licensed place of business and 
congregate therein~ 

It is therefo:qe ORDERED on this ~;1st do.y of June, 
1934, that the retail license is sued by the municipal is f;uing 
·authority of West New York to Silver Grille, Inc. vvi th respect 
to the premises loce.te( .,·at 5148 Boulevard, West New York, is 
hereby· revoked .. 

Do. t ed ~ June 21 , 192:>4 
D. FREDERICK BURNETT, 

Cornmi s sio:ner 

APPELLATE DECiSIONS - BISANTE VS. CAMDEN 

P " ("i ''TT_,.. r E. · I:)) r· ::)··1~· ·.1l\T'l1E'1 , .d.01.~ - i.·i l 1.J ... ~ " 

~ippelle.n t _. 
--vs--

·cAMDEN lvflJNICIPLL BOLHD OF 
ALCOHOLIC BEVERAGE CONTROL, 

Rospondent. 
- - - - ~- - - - -

ON APPEi~L 

CONCLUSIONS 

Ethan P. Westcot~, ~sqo, Attorney for Appcllcnt, 
Lewis Liberman, Esqo;. Attorney for Respondent. 

BY i~HE COIVilUSSIONEH_; 

Appell2nt appli8d to the respondent Bo&rd for a 
Plenery Retail Consumption License for premises located &t 
35.04. Federal Street, Camden.? No J. The application was deniE:d 
and an appe,al v1r,:.-~s duly f_iled. Object.ions were filed to the 
issuance of a license by apnroximatelv 130 residents. 

l . " " . 
II - . 

~The responden~ nsserts that the denial of the appli-
cation w2&;: justifi.ed becrmse the l)'remises sought to b.e li.censed 
are in a I'.'esidcntio.l neighborhogiL The evidence shows the 
neighborhciod as residential, 2~ ·ror that reason ~he sale of 
alcoholic beverages therein is; not desirable. See SJ?.e~:ke v o 
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Mayor of the Borough of Closter, decided on A)ril 4, 1934 by the 
New Jersey Supreme Court. A license to sell alcoholic bevera~es 
is not a right but a privilege, which may be denied for a j~st 
cause. SE:e Moss & Convery v. Municipal Board of Alcoholic Bever­
age Control of Trent on, Bul .. 29, Item 12·., 

The residential charactGr of the neighborhood in which 
the premises sought to be licensed are located, was sufficient 
caus~ for the denial of the privilege sought, therefore the actior 
of the respondent Board in denying a license to the nppellant is 
affirmed a 

Dated: June 23, 1934 
D. FREDERICK BURNETT, 

Cornmissionor 

APPELLATE DECISIONS -- TURNER VS. RAMSEY 

ROBERT CLINTON TURNER, 
AppollLnt:; 

-VS-· l 
THE MAYOR AND COUNCIL OF ) 
THE BOROUGH OF RAMSEY ~) 
(BERGEN COUNTY), 

Respondento 

ON APPEAL 

CONCLUSIONS 

L.loyd S-chroeder, Esq o, Attorney for Appc~llant 
Walter Wo Weber, Esq., Attorney for Respondent. 

BY THE COM1JIISSIONER: 

The appellant filed an cpplic2tion for a Plencry 
Retail Consumption License, for premises locntcd at 123 East 
Main Street, v1hich wa.s denied by the local Board for the follov1-
ing res.sons~ 

1. The premises sought to be licensed did not comply 
with the resolution passed by said Board, limiting Plenary Retail 
Consumption Licenses to restaurants or c. hotel with ~:;, restaurant o 

2o Minors are employed as pin-boys, and frequent the 
premises to play pool and billiafdsa 

It e.ppeo.rs from the testimony the premises sought to 
be licensed are used principally for bowling and billards, with 
accommodc,tions to serve po.trons with lunches 9 so.ndvTiches, cigars, 
cigarettes nnd candy. The appellant has failsd to establish that 
so.id premises was n restaurant; for the so.le of soft d.rinks, 
cigars, cigarettes and ice-cream do not make the p~emises a rest­
aurant.. Cecil vQ Green, 60 Ill. App. 6lo In re Henery 124 Iowa 
358 "- A rcstaurc~nt being a plr:~ce v1here meals r.nd ref're::-:>hrncnts are 
served. §tandard Brewing Co. v. l:ifeil~~9 Nld. 48?. Hence, the 
denial.of the license was not unreasonable~ See piBono vs. City 
Council of Bridgeton, Bulo 3Q, Item 9, and· further, the denial 
of a license, because the premises are used by minors, is within 
the power of the local Board, and is justified o Cf" _Staciewicz 
Y. :Municipal Boo.rd of J .. lcoholic Beverage .Control of Trenton, 13ul •. 
35, Item lOo 

Therefore, the actlon of the local Board in denying 
a license is affirmedo 

Do FREDERICK BURNETT 
Dated: June 23, 1934 Commissioner 



BULLETIN Nm/tBER . 37 • SHEET .#7 

APPELLATE DECISIONS·.-. SAFT VSu TOWNSHIP OF UNION. 

YETTA SAFT, 
Ii..ppellant 

-vs-
ON l~PPEAL 

TO~NSHIP COMMITTEE OF THE 
TO\lliSHIP OF UNION (OCEAN COUNTY), 

Respondent'! 
CONCLUSIONS 

William W. Whitson.? Esq .. , Attorney for Appellant 
Francis Tanner, Esqo, Attorney for Respondent. 

BY THE COMMISSIONER~ 

_The appellant ~pplied to the respondent Board for 
a Plenary hetail Consumption Licenseo Objections to the grant­
ing of a license to the appellant wns filed with the Clerk by 
173 residents of Union Township. The application was denied, 
and an appeal nas duly filedo 

The respondent o..ssert~:; thnt the denial of the; appli­
cation ~as justified, because of the past conduct of the appli­
cant.. .t\t tho bee.ring 9 it appcD.red that in August:.i 193~'), the 
New Jersey Stn.tc~ Police was co.llod by residents .9 complc..ining 
that the people in the premises sought to be licEmsed, were 
crc~ting n disturbance, and they wore unable to sleepo The 
State Trooper who an:3wered the call testified: nit was about 
1: 30 when 1;ve arrived o. t the Inn o There we found a lot of kids 
drinking beer ~1nd all about half-drunk. We ordered Mrs. Saft 
to close and after some difficulty wo finally closed up the 
place. Most of the people were drunko There were some child­
ren at the bar drinking, by children I mean that ·they- wcren 1 t 
ove.r fifteen yoo.r s old if they wf;re thc:1 t Q In the back there 
were some girls :::~.nd fellmvs. ·1rhe girls wore sitting on the 
fellows 1 la.ps ;.:;nd some couples vrere de.ncing. It was just a 
general diveo There were couples.· parked all around the place 
and in the ynrd .. 11 

In view of the aforegoing circumstances, it cannot 
be said that the respondunt exceeded its powers j_n denying the 
applicc::.tion of the .::.ppcl1ant, because of the p:::i.st conduct of 
the appellant. See Moss & . Convery vs. Municipal Boc;_rd of Alco­
holic Beverage Control of Trenton2 Bul. 292 Item l2o 

The action of tho respondent Board in denying a 
license, is therefore affirmed. 

Da tcd ~ June 23 .~ 1934 

~PPELLATE DECISION8 

HENRY BliLZARETT .? 

Lppell~:mt 
-vs-

BOARD OF ALDERMEN OF 
THE CITY OF PATERSON, 

Respondento 

) 

l 

Do FREDEHICK BURNETT 
Commissim er 

BALZARETT VSo PATERSON. 

ON APPEAL 

CONCLUSIONS 

Au Leon Kohlreiter, Esq~, .~ttorney for th0 Appellant 
No appearance for Respondent .. 
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BY THE COMMISSIONER~-

Applica ti.on for a Plenary tletail Consumption License 
was filed by the appellant f6r premises situated at 78 Park 
Avenue. 

All the conditions pr~cedent to the issuance of ··a 
license have been complied with by the appellant. The local 
Board denied the application for a license on the grounds that 
the premises to be licensed were within 200 feet of a church. 

The Church of Holy Communion is loc2.ted on Summer 
Street, having one entrance in front of said building,'beihg 
over 200 feet from the entrance of the premises for which license 
is sought, and another entrance on the side of- said ·building~ 
which is admitted vvi thin 200 f (;et of the entrance or· the premises 
sought to be licensedo 

It is contended by the appellant, that the entrance 
within the 200 feet is ~ln cxi t.? and is never used--the light above 
the entrt.nce being out of rE;pair for 0. long time. Exhibits virere 
introduced to show that snow was not removed from s&id entrance~ 
This testimony was contrr~dicted by the Senior Warden of said 
churcho 

An objection was filed to the granting of a license 
by.a neighbor, for the reason that the premises to be licensed 
were a nuisance. It is unnecessary to consider t~~s objection, 
due to the finding hereinafter made. 

Section 76 provides thnt no license shall be issued 
for the sale of alcoholic beverages within 200 feet of a church, 
and the 200 feet shall be measured in the normal way that n 
pedestrian would properly walk from the nearest entrance of said · 
church to the nearest. entrance of the premises squght to be 
licensed., ·:. · 

The case clearly· falls withiri Section ·7e of the Cbn­
trol ActJ and since the appellant failed to establish that he 
came within any of the exceptions refer:eed to in Section 76, 
the action of the respondent Board in denying a license to the 
appell~1nt:; is· therefore affirmed" · 

Dated~ June 23, 1934. 
:0. FREDERICK BURNETT 

Commissioner 
' 

APPELLATE DECISIONS - SWERDLOFF VSo PLAINFIELDo 

JULIUS S~~RDLOFF, ) 
Appellant ) 

-vs-

COMMON COUNCIL OF ~CHE 
CITY OF PLAINFIELD, 
(Union County), 

Respondent. ) 

ON APPE.hL 

CONCLUSIONS 

Edward Sachar, Esq., Attorney for Appellant 
William Newcorn, Esq., £ttorney for Respondent· 

BY THE COMTulI SSIONER: 

. The appellant conducted a .kosher delicatessen and 
luncn-room 9 and was granted a te'mporo_ry retail consumption license 
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for uremises located at 520 'Nest Third Street, Plainfield. 11he 
local Boo.rd refused to grant a permanent licen~5e in Jcnu: .. ry, and 
issued o. notice to show CD.use why the temporary license should 
not be revoked for the reason that the appellant was not a pro­
per person to conduct the business for 1ivhich :.1 licern3e' was 
grc.mted. 

It appears from the evidence that a deputy sher­
iff of Union County went to the 2ppellant's place of business 
to serve Mr. Svrnrdloff with n writ of execution, and was asscLult­
ed by the appellant and his fnmily. The nppellnnt was arrested. 
a...Dd charged with violating Section 2 of an Ordimmce of snid 
city entt tled, "An Ordino.nce relating to the Morals, Pec~ce D.nd 
Good Order of the City of PlD.infieldH, which Ordincu1ce wc.s Gp­
proved .April ~;3, A. Do 18'74; and w~1s found guilty by tJ:e City 
Council of Pl3infield, and sentenced to pay a fine of ~100, 
which sentc-::nce and fj_ne wc.s appeo.led to the Union County Court 
of Common Pler..s and WClS reversed. The Grand Jury of tho County 
of Union indict0d_ the appellnnt--one indictment ch2rging 
assault and battery, o.nd the second, interfering with the ser­
vice of process~ On the indictment cha~ging assault ~nd battery, 
appellant was found guilty· by the judge, sitting without 2 jury, 
and fined ~~100, and on the indictment for obstructing the execu­
tion of process, the judge found h;im gull ty r.;,nd fined him ~~100. 

· In view of all the foregoj_ng circumstances, it co.nnot 
be sald that the respondent exceeded its powers in revoking the 
appellant's temporary licen~e, and denying the applic~tion ·far a 
perm2.nent retail consumption 1icense. The :-.:lction of the respond­
ent Board is therefore affirmed. 

Dated~ June 23, 19~ 
Do FREDERICK BURNETT 

Cammi s si one~ r 

SALES ~ TO CHARITABLE ORGANIZATIONS - DISTINCTION 
FHOM GIFTS~ 

June 11, 1934 
Dear Sistsr: 

1 

There are two ~oints involved: 

SeverGl breweries in Newurk h2ve in thG nnst generously 
mnde donations of beer to your Home, forithe benefit of 
its inmr:.tes and to help you in your high1y 1,rnrthy cr~usc. 
So f2r as such donations are concerned, they are pure gifts 
and hence I rule thQt thr:re is nothing in the Nm-:.r Jersey 

.1nw· to prevent the continuance of this practice., Brevrnries 
may not deliver beer to consumers for the purpose of sz:lle 
but there is nothing to prevent them making bona fide donn­
tions as an out and out gift. It also follo~s th~t since 
no sale is made, th~re is no tax payable to the Stnte of 
New Jersey upon such donations. 

2 - The breweries cannot, however· J 1.·:1wf'ully scJ.l any beer to 
you even though thE)y do so at a reducod pricu bec;;-:.use of 
your charitable motives. Bre~erios mnv only sell to li-
censed wholesalers c::~nd ret:dlcrs o ., 

It follows that if :you have to effect purch~scs in 
order to supply tho deficiency ·ii-:rhl.ch still exists c-~fter the 
gifts of beer have been mu.de, you 11vill hnvc to make them J':rom 
somebody who is licensed to sell to you as .:i .. consumer 1 E.nd 
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13. 

thn t would be tllG holder of o rf::tail or seu.sonnl co:rH;;umption 
license, or one who holds a state beverage -distributors li­
cense or, in case of bottled ~eer, from the holder of a retail 
distribution license either plenary or limited. 

Very truly yours, 

D. Frederick Burnett, 
C omrn.i ;:3 s i oner 

APPELLATE DECISIONS - DANN vs~ MANASQU~N~ 

WILT.JI AM G.. DANN, 
Appellant, 

-vs-
ON APPEi\L 

C r) NC L ·0 SI 0 NS 

James R. L:.:J.ird 5 Jr., Esq • .9 /~ttorney .for .Appellant 
Hr-~l.sted. H .. V1Ja.inwrigt1t, Esq.·' Attorney f'or Ecspondc:nt. 

BY THE COMMISSIONER: 

Appellant applied for a seasurnl 2ctni.l eonsumptJ.on 
license, for prerri.isr~s 16ca t(::d at 192 First f:.ve .. J Manasqu..e:n, 
N. J. The application was denied aI1d an appeal duly filed. 

One of the reasons assigned by· the respondent Board 
for the denial of the application, is the locutlon on the board­
walk of the premises sought to be licensed. Although no resolu­
t:ion v.;as ever pci.[~sed prohibiting th:.j issuance of Li.cunscs on 
the boardwalk, a uniform policy wa.s adopted .~rnd 111al.nts in2d. by 
the local Board that the sale of alcoholic beverages on or adja­
cent to the boardwalk was ~not d.esirablE:: .. 

The :respondent' .s determinat:Lo:n that the i.~;;suance of a 
lJ.ccnse for the appellant's premise~.; adjacent to the boar(1wa1k 
was socially undesirable, was justified by the evidence and 
f',ur•YJ1·~1-1ed .,,..,.-;·.-:"sJn·~·hi . .., C'"' 1 1-·E·" f')l., t·r.·1e' d···n·~;:.:il ( . .r.• + 1·1t-:· ''ppli'c .. i·i·-·L· ··1• .L.' .L •• ,_:.. • .L t;;;o.. l. U.1-1.LC ... c.L....,.;;J ~ \~ v .. ~-- .. cl:; ..L·-·· )J. lJ: . ..; CL. ".'·" u. "-' ..... 

Theref6re, the action of the respondent Board is atfirmed. 

Dated: June 25, 1934 
D. FHEDEHICK BUENETT 

Commissi'.)YlCr 

APPELLATE DECISIONS - ALEXANDER VS. TRENTON. 

LOUIS ALEXANDEH, 
Appellant 

-vs- l 
IvIUNICIP.A.:L BOAHD OF itLCOHOLIC ~ 
BEVEHAGE COWI1ROL OF ;rHENTON, 

Respondent. 
CONCLUSIOlJfJ 

Ernest Glickman, Esq., Attorney for Appell~nt. 
Romulus P. Himo, Jt,sq~J J\.ttorrrny for Hespondent. 

BY THE COMMI~)i3IONER: 

Appellant filed application for a pl~nary retail 
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~on~{;~ption license for the premises loc:ated at :f/l Union 
Street, Trenton, formerly lmown as the Morton House and now 
known as the Landers Hot~l. The application was thereafter 
denied. An appeal was duly filed and has come on for hearing. 

Respondent asserts that the manner in which the prem­
ises sought to be licensed were conducted in the past justi­
fies the denial of the applicationo Members of .the respondent 
Board testified that the reputation of the Hotel was noter-· 
iously .bad. ··Mr. LaBo.rre, Mayor and Director of Public Sc.;.fety 
of Trenton testified to the same effect. 

. Lieutenant Sigafoos, formerly in charge of the Vice 
and Liquor Control Division of the Trenton Police Force tes­
tified, in response to·. nn inquiry as to whether pros ti tut ion 
was permitted on the premises, that the Morton House was one 
of the four hotels in Trenton where "women ·who walked the 
street would gon. Chief of Police Walter, called by appel­
lant as a witness on his behalf, conceded that the reputation 
of e .. ppellant' s hotel was 71 p, }j_ ttle shndyv'. 

Appellant admitted that he had permitted the m~in­
tenance of slot machines on the premises,(Cf. Moss & Convery 
vs. Municipal Bo.:::.rd of Alcol1olic Bever::i.ge Cm].trol of Trenton, 
Bulletin #29, Item #12) and the evidence adequately estab­
lished that liquor had been sold ~t the premises in violation 
of the National .Prohibition Acto In 1930 the premises were 
raided ::.1nd slot me.chines ri.nd liquor were seized. Evidence 
was introduced, but denied by a~pellant, that an indecent per­
formance was knowingly permitted at a smoker held ~t the hotelo 

A.uthority to dispense alcoholic beverages has at all 
times been recognized as~a privil~ge, as distinguished from a 
right, v1hich the issuing authority may deny for just cause. 
A detE:~rmination by a municips.l issuing authority that just 
cnuse exists for the denial of the &pplicstion should, on ap­
peal, he given considcrelble weight. See IJI9ss & Convery vso 
Municipal BoL~rd of Alcoholic Beverage Control of Trenton, 
supra. 

During the hearing on appeal, counsel for appellant 
conceded thnt Em issuing nuthori ty is justified in consider­
ing the general reputation of the applicant, or the place of 
business conducted by him. The general reputatj_on of appel­
lant's hotE'1l coupled with the repeated violations of lnw by 
the oper~tion of slot machines and the sale of liquor, was 
sufficient warrant for respondent's d8termination that the 
public interest required a denial of the npplic~tion. 

The action of the respondent Board is, .therefore, 
affirmedo 

Dated; Jtine 25, 19340 
D. FREDERICK BURNETT, 

Commissioner 

APPELLATE DECISIONS - SAMOJEDNEY Vf3. PLAINFIELD o 

MARTIN SAMOJEDNEY, 
Appellant 

-vs-

COIVTIVION COUNCIL OF THE 
CITY OF PLAINFIELDq 

RospondB:nt8 

ON APPEAL 

CONCLUSIONS 

John P. Ovv~ns, Esq., Attorney for App8llant o 

Wm. Newcorn, Esq., Attorney for R.espondento 
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BY THE COIVTIVIISSIONER: 

In December, 1933 application wns filed by appellant 
for a plenary retail consumption license and thereafter the 
applica. tion wa.s denied o An appeal v1as filed and has come on 
for hearing. 

Respondent asserts- tho.t it denied the applier.:, ti on be­
cause the appellant wo.s considered 11not qualified or desir·­
able". At the hearing on appeal it was stipulited that after 
the filing of his app~ic&tion, appellant went to the home of 
Howard S2tterfield, the President of the respondent Council, 
requested f::•_vorable action upon his c:~pplic8.tion 2.nd tendered 
r::::. box of cigars, which was refused. Appel.lnnt then went to 
the home of Councilman Thomas Hughesj & member of the Special 
LiQensc Commi ttce of respondent~ r1.nd likewise reqlreste;d favor­
able action on his ap91ication ~~rid tendered a box of cigars. 
Upon Mro Hughes' refusal to accept the box of cig~rs, appellant 
threw it o.n the floor and lefto A report of the foregoing in­
cidents v1:::..s subrni tted to the· Special License Cammi ttee whlch 
recommended, in view thei-·eof and in view of thG gern::;ral dE:~­
meanor of the applicant, that the applic8tion be deniedo 

Authority to dispense alcoholic beverages h2s at all 
times been rtScognized r.s a privilege;;~ a.s distlnguished from a 
right, which the issuing 2xtthori ty m.:w deny because of the un­
fitness of the r;.pplic~~-nt or for other just C[~USC! o The ·deter­
mination_ by the issuing authority that the applicant is unfit 
should be given considerable weight on appeal~ The conduct of 
appell:::.,nt-9 r.:ts disclosed by the cvi.denco, wE;.s 2.mple Wclrrnnt for 
respondent's determinD.tion. that the npplicn ti on should be 
denied. 

The action of the respondent is ;:.~ffirnwd. 

Dated: June 25J 1934. 
D. FREDEHICK BURNETT, 

Commissioner 

A2PEL1A.TE lJECISIONS - SIEGELKO"VJ VS. FREEHOLD TOV\iNSHIP 
CHRISTOPHER S!EGELKO'\I', 
·· · · : ___ :_ ::AP:Pe11~mt 

-vs­
TQV,·NSHIP COMJJIITTEE OF UPPER 
FREEHOLD TO\TISHIP (MONMOUTH 
COUNTY), 

Respondent. ! 
ON APPEAL 

CONCLUSIONS 

Frank Jo Backes, Esqo, Attorney for Appellant. 
J. S. Turp, Esq., Attorney for Respondent. 

BY THE COMMISSIONEH: 

Annell&nt applied to thB respondent for a plennry 
retail con~~mption license ~nd thero&ftor the ~pplic2tion was 
denied o An c:~ppu~l rn~s filed from this dcm1al ~·.nd hr_s come on 
for henring o 

Hespondent .~~-sserts th.:,i~t Upper Freehold Tmn:1ship ho.s_, 
by ordinance, prohibited thG SD.le of alcoholic bcverDges D.nd, 
consequently, the d0nial of the 8.pplic.6. tlon v7«::.s pr0)8r. This 
issue need not be determined since the 2ction of the .rcsnond-
ent must be sustained on [~nothcr ground., .!. 

ll 

Section 22 of the Control Act, as originally cnactGd, 
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urovided that & photostatic copy of all general licenses, 
~ermits and/or sEamps necessary to the lawful conduct of the 
business must .::;.ccompc:.ny the liconso c:.pplicE~tion. Under ::;_ 
recent 2mondment, other evidence in lieu thereof, satisfnc­
tory to the Commissioner, nu:_y be .s.cceptcd o At the hoaring 

. j_ t ::_ppo.:.ired that the appcllt0.nt has never paid the necessary 
foe for a fedor~l st2mp. Consequently, no license could b8 
issued by respondent upon the applic~tion presented by ap­
pellant. 

The nction of the respondent is affirmed. 

Datsd~ June 25, 19340 
D. FREDEHICK BURNETT, 

Commissioner 

16. APPELLATE DECISIONS - KNIGHTS OF STo STEPHENS CLUB VS; 
'TRENTON. 

KNIGHTS OF ST. STEPHENS CLUB, INCo, 
Appellant 

-vs- ON APPEAL 

MUNICIPAL BOARD OF ALCOHOLIC BEVER­
AGE CONTHOL OF TRENTON, 

CONCLUSIONS 

- Resuondento 

Kenneth Jo Duwos, Esq., Attorney for Appullant. 
Romulus Po Rima, Esq o, J~ ttorncy for Respondent o 

BY THE COMMISSIONEH~ 

In February, 1934 respondent issued & plenary retail 
consumption license to the sppellant for the premises loc~ted 
8. t f/232 Genes ce Street} Trcntorio In April., 1934 ~lppc 1Lm t mnclE:; 
npplic~tion to the respondent for ~ transfer uf the license to 
#108 Roebling Avcm1e, Trentono This applic2tion D~S dcnieda 
An ~ppo2l from tho doniul w2s filed ~nd has come on for hcaringo 

'·. t -i- 1~ -) 11' ·~r'"'i· DP' p 1 v ,-;. H R~ 1 c··y~ · p~ c:·tor cJf' ..l..hc, C··- lv--1 ry 11 · v!J.t; .L ~<.~. 0 ;; .~IJ o u • ,:1 ... o .l...J.. ··; ;; _ <: •••• ; ~. v.t4 · U- c.-. 

Ba.ptist Church locntsd c.ct Hoobling ~nd South Cl.in ton i:i.vcnues, 
Tronton, testified in opposition to the gr&nting nf the ~pplica­
tion o The premises sought to be licensed are locc.~ tcd rri thin 
140 feet of Ln entrc-.ncc to the Church.. A rncmb(Jr of the respond­
ent Board testifi0d thut the applic~tion w2s denied because of 
the proximity of the: :premises sought to bG licensed to the Church 

Although no express appe~l from a deni&l of such an ap­
plicntion is provided for in the Control Act, it m2y be 2rgued 
that the entire structure of the Act contemplates the ullowunce 
of such an ~ppedl. This issue need not, however, be determined 
since the nction of the respondent must be sust&ined on another 
ground" 

The provisions of Section 23, rel2ting to the trunsfer 
of a license to n different pluce of business, ~re not m2ndGtory 
and an ·[;~pplicD.tion thereunder mny J v_rj_ thin its discretion, be 
denied by 2n issuing autho~ity. Under the evidence presented 
in this c:::::_se J it i.s entirely clee.r tlk~t tlle respondent did not 
r...~buse its discret5 .. on or exeeed its pov:ers in denying the n.ppli­
cntion, because of the proximity of the premises sought to be 
licensed to the Ca.lvnry Baptist Church(' Cf' o St~·~~cieY.r~c2;_ __ y_p-.!.. 
Llunicim.:.l Board of Alcoholic Beverage Control of 'J.1rcnto.n, Eulle-­
tin #350 It~m #10. 

The 2ction of tho res~ondent Board is affirm0do 

D~ted: June 25, 1934. 
Do FREDERICK BURNETT, 

Commlssionsr 
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17. APPELLATE DECISIONS - KAPLAN VS. TRENTON .. 

MORRIS Do KAPLAN; 
Appellant 

-vs-

MUNICIPAL BOARD OF ALCOHOIJIC 
BEVERAGE CONTROL OF TRENTON, 

Respondent. 

ON.APPEAL 

CONCLUSIONS 

John H. Kafes, Esq., Attorney for Appellanto 
Romulus P. Rima, Esq. 3 Attorney for Re::.pondent: 

BY THE COMIVIISSIOJ\TER: 

In December, 1933, the appellant upplied to the re­
STJondent for a plenary retail consumption license!i :paid the 
full license fee fo:r the period expiring June 30, 1934, and 
received n receipt therefor, duly executed by the City Clerk 
of the City of Trentono After the filing of his application 
and until midnight, Februnry 5, 1934, appellant conducted 
his business D.t #13 North 1Rillow Street in regulci.r course, 
upon the understanding that the filing of his application and 
the receipt for the pc.:yment of the license fee were equival­
ent to a temporary licenseo 

Although members of the respondent Board were 2ware 
that npplicants who held receipts evidencing payment of their 
license fees were conducting their business, they took no 
notice thereof and Qcquiesced in the understanding thc:~t the 
applicc:mts could continue to do bus] .. ness until the expiration 
of temporary licenseso 

Appellant complied with all the formnl requirements 
pertaining to his application. It is not suggestBd tp..'.6.t his 
application contained o.ny false statements. The character and 
fitness of the applicant nre unquestioned. Testimony was in­
troduced to establish the suitability of the premises sought 
to ba licensed· Qnd the change of position of appellant in re­
liance upon the understanding described above. 

The Director of the Trenton School of .Industri~l Arts 
sent 2 letter to respondent objecting to the issuance of a 
license for #13 North Willow i3treet 3 on the ground that stu­
dents on their way to school would generally pc:~ss such place 
of business. The School is not loc&tsd on the same street as 
are tbc prem:Urns sought to be lic~enscd .::~nd is r:pprox.:l.mately 
280 fe0t di stt-:-..nt. Tbe~ce is a hotel .9 v/rd.ch is licensed to sell 
alcoholic beverages, ~ithin·close proximity to the, School. 
Although the Director of the School was notified of the hear­
ing on appe~l, no objections were presented to the Commis~ionero 

The President of the respond(::nt Board. testified that 
since persons nttonding ~chool wore required to pess almost 
every licensed place of business in Trsnton, the protsst was 
not given considerable weighto Ile furth~r testified that the 
a:?plic2.tion wo.s dE.:mied solely bec:::,.,use of tho rcsolut:ion c:~d­
opted on February 3, 1934-, limiting the number of. liccnDE.S to 
be issued in the City of Trenton to 2500 

_ , ~
1

or the. re~sons stated in Berkelh§t~me:r. vs_~ Mur.1Jct..g.gl 
Board. oi Alcoholic Beverage Cont~o~ __ of Trer,n~on, Bullet1.n f/"'r::,8 ~ 
Item #5, the limitation could not properl~ be a~plicd to the 
appellant, r~nd the o.ction of the respondent Board in denying 
the application of the appellant is revcrseda 

Dated: June 25, 1934. 
Do FREDEHICK BURNETT, 

Commissioner· 
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18 o APPELLATE DECISIONS - Rl1JIAN V8 o BHANCHBUHG. 

GEORGE MLLCOLM RYMAN, 
Appcllc.nt 

-·VS-

BRANCHBUHG TOV.iNSHIP COMMITTEE 
(SOMERSET COUNTY), 

Respondento 

) 

ON APPEt.L 

CONCLUSIONS 

Anthony M. H2uck, Jro, E~qo, Attorney for Appellant. 
DaniGl H ~ Bcakman, Esc~., A tto:cney for Ht.:;spondent o 

BY THE COMMISSIONER: 

On Februc.ry 6 J 1934, the respondent· ,'J.dopted 2 .. - resolu­
tion lirni ting the number of' licenses to three .:mcl issued th8 
allotted number" On ths ,s; ... mc d:Jy Hpplicntion was f1lcd by the 
o.ppellant for 2. plcn~~:.ry rct£d1 consumption license h.nd there­
after the e.ppltcc·.tion t·:cts denied.. 

The-premises sought to be licensed consist of n l~rge 
build1.ng knovv.n t:.s YYB(:!r.~con Lodgen, formerly occupied e.s a coun­
try residence ::md contr..intng ovo:r twenty rooms including r~l 
tavern room recently equippcdo It is situ~tcd ne&r ~ stone 
road CD.lled River no~~d nnd is not di~:.tant from trm important 
st~~.te hj_gh\7r.:-;.ys o Over tvw hundred a.cres of open land surround 
the building and the nc~rcst house is more than two-thirds of 
a mile· a v;rc:.y. 

Appellc:.nt complied :d th all cf th_c f'orrnc::~l rcqulrcrnents 
pertaining to his 2pplicationo His character and fitness were 
e. ttc;sted to by creditr~ble testimony lntroduced on his beh.~11f 

nn:d we~~ ;~10t qucstloncd. by_, ~ch~ mcnnl?.ers of ~h?. respor:de~t COimni t-­
tee o Similarly, the suitability or the bu1la1ng nna tne equip~ 
ment therein was admitted. 

,. Rcsp~:mdcnt ·::sserts th::::.t the: ·='-DP11cs.tion of' ,,_ppoll.:::nt 
wc.s rJro~k~rlv denied in vL;v: of its limit~-:.tion cf thr(_:~e and its 
issw\nc~6 of·· the c:.lli5ttc:d number. At the:: rcc;uest of the Commis-
sl· on(~r· counqe~ 1 11~~v 0 su"o·m~i-t 0~ l)r•i 0 ~~ ~n ~})l~~ i'~cup ~r1~ ~n av_ . ,,, } ... , .... ~ l··· .._. ._. -J. ... _f_-' 1\,.;\..J,. _vJ.. ._) l . ...- u. _ -.. ,_..:) ..,,,, l ... U .... 1., ....... \.;.:..; .. 1.3.. 

C<mint::,_tion of the premises sought to be lj_consed hc:.E5 }J(~;on r:1ade. 

Section 37 of the. Control ~ct expressly authorizes 
municipc~l issuing ;:uthor1 ties to LiraJt the number of licenses 
to sell alcoholic b~veragcs at rct2ile Althaugh ~ determina­
tion by c.. municipo.l 1~~suins authorit:-y- th~1t 0. lirnit~~tion is 
soci[tlly desil't.i.ble i E3 subj ~ct tc ~1ppcc.l, it sh,Ju.1d not be up­
set on ;.-~ppeal ·unless lt clc.::1rly 2.p_pc2.rs to be unru:~~:;cn.o.blc 
either in jlC'. !-~d')D"j-ion :Jr ~ts ··nDlJc~'tio·,1 .i_., -i-hE-· ~-,,,.J'l"··ll:·nt 

- ~ . - • CJ ._, '., C \.. .l (_, · • • .I. ' j_ I I.. ".J: .• -- - • U l l1 U t.J _ , ··-• J_ ;.· I,_. ·-""~· • O 

Counsel for ~\.ppoll-e.nt cont~mds tht:.t rcspotk~cmt Se­
lected three pl2cos of business ·to be licensed rnd then un­
rcnsons.!J1y :-:Ldoptcd j.t s licLttiort in order to exclude other 
o.ppl.icc:.nts o No evidence:: rms introduced by a!)p.:11.l.r-.nt to us­
t:.iblish thr:.t the num(;ric:.J .. 1irniV~tL.m of tllrc;u rrt'v.s Jn it;~clf 
unrcas 1:m~::tblo. 

l~ mumber of the ~~mvnship Cr::nu~.1ittcc tc~3t1flccl that tho 
North Brr>.nch Hotel, the Ncsh:mic ·Hotel c.ncl L1Ju:Ls' Inn he.d boon 
r::c!t"'bll0 

~ 1l-lc-"d f'c)r Y'.''1'~DV 110'"1l'c:; \"f("')",: s•·.·i--j c<P';~ctrYr"'l.l\7" l.or~,,.i-.(:,(1 .~: .. y·•~ V>- c.... "'-'· V ..._. J.11. ... tl ,J .... ,,,.c..,. ""- y ~t •. v • t...-.V-~.i.. ....... )\._,_.. .. . -'-, v1 .. ,-l1\... .... ~ ... . _t LU-

VifQI'C entirely c~deqw:i.te to m~::ct tho needs of the coumunj_tyg Ac­
cordingly, respondent issuod licenses to th0 thrc0 p~ac0s above­
rnontione:cl :::.nd C.'..d.OJ.Jtcd its limiL:ltion~ 
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A~pellnnt did not rcsiac, nor conduct nny businassj 
in res·nundont Township_, nor were the prcmlsos srn1ght to be 
licensed ·conduct2d l~'-s c:. hotel or :Lnn prior to J~:..nuc::ry, 19:34. 
It can hardly be sc:ld thc:.~t the 1iccns1ng 1Jf the three csto.b-­
lishod nl2ces within tho lirnitation 9 to the exclusion of 
~ppellc~t's newly established busin~ss, resulted in an un­
rc[tSon2blc applicntiiJn of the l:lmi t0.tion to tl)e ElppQlltm.t .. 

The act:Lun of the respondent ii'.:\ ~;.:ffirmGd a 

Dated: June 25, 1934a 

APPELLATE DECISIONS 

PL.UL FIMMEL;; 
Appcl.l~mt 

-vs-

BRL.NCHI3URG ~rOVVl\TSEI P 
COTll'1li/fITrf1E1 "H1 

( CQll,(jf.i1Rc.1 µ:1-' CC1lTN'..Lnv·) .1..V. J..- . - w ;_; .i;i_.i.J. U.L: .I .j _,_ j 

Rcsnondent.. · . .£ 

) 

Do FHEDER.ICK BUHNETT, 
Commissioner 

FIIvTh'IEL VS o BHJ:i.NCHBUHG" 

ON APPEAL 

George W. Allgnir, EsQ., Attorney for Appcllanto 
Daniel Ho B0ekman, Esq., Attornuy for Respundcnto 

BY THE COivIIH fJS I ONER~ 

On February 6, 19~54, the :respcndcnt a.doptcd r:. rc:solu-­
t:lon limJ. t1ng the number of' l.iccmscs to three .:.md issued the 
allotted nur~1bcr. On the s~:mc dr·.y o.pnlicc.:.ticn ~\r::_~s fi1c:cl by the 
nppcll~nt for a plenary rct~il ccnsumption license 2nd there~ 
efter th::; r:.pplic\::.tion V!:'.lS dcn1od o An eppe.c~l. rn.:.s duly filed from 
the deninl end has come on for hcaringo 

Hespondent ccntcnd.s tht.t :pursuant to the provisions 
of Section 37 of' the: Control Act it limited. the number r")f li­
census to be issued Qnd thGt appellnnt's application was pro­
perly denied in view of this limitctiono Llthough the limita­
tion is subject to .::lppc:rl, -it should not b(:: upset on :).ppt.?!al 
unless it clearly ~ppe~rs to be unruoson~ble either in its 
adoption or its .?.p9.lic~:: ti on to the ~-~ppc1lc.~nt a SE~e Hyr:is.n v~ 
Br,::mchburg 1rovmshi·q C.ommi ttec:;, Bulletin ~~37, Item lfl8 o 

111 though counsel for c.ppo11ant con tends th.:-:, t the limi­
to. tion nf three we.s in i tsclf unriJ;:,:.sonablc, no substantic--tl evi­
dence in support c.~f this contention v'i2~s introduced. 

The three licenses issued wero issued to two hotels 
and one Inn hc.ving hotel c.cconun.och ... tinns 9 v7hich h(::~d becm· estab­
lished for many years, ucrc sntisfnctorily located Gnd were con­
sidered by respondent tu bo entirely adeq-u..2to to raeE:~t the needs 
of the; community. One of the licunsod plc.ces of business is 
,<::ibnu·t, t11re::.r::i_(l1J.~°Pt1..' T'c~ i-)f' .'~ 1n11" l C 1!'iP~t !).L.r:• the· !")"fJ"[!Cll,•:::r1t- f S nr>emisns ~ ,_ -· \..,; ... 1 ........ _ J ,, ........... ··-- ·~· • .i. ... J-, './~.._........... • .J '\..,,.- '-•·i.r:· ... "-' ·-·""' , J; ,._:... 

and another is slJ_ght1y in 8.4.cess of one: mllc cc-;,st thereof o Tho 
Pr c 1ITil. S':--. c S r·i1 g··}1t t-u·"· be .l .. i C e;n c·,:df.l C'J!lc l0 ~ t·- •Of ~·, J"(. o;.,/l .._ .... t .--1 Y1rl I"'c,: c..~ t':'ll'Y'',Y'-4-

... \......- J. Vlt..J uv .. "" J .... - - .J,. UV'-4 ,,,. ~ .._) _ .. r_v . )C.:,.rL<\..A..io:>.,.,c~ u . v ... ~ c ....... -C\.. lU;; 

and rospondc:nt has denied all auDlicc:~tions for sueh rost[~urr~nts o 

The lic~nsing of t~e two establi~hcd hotels ~nd the Inn, having 
hotel D.ccommod2 tions, to the exclusion of the ro.~ldStD:nd rEJstaur­
ant in the Township vro.s not ~::.n unroc.sono.ble C'.pp1icc::~tion uf the 
l.imitationo 

The action of the respondent is,· thurefore, ~ffirmGda 

Dated: June 25, 1934. 


