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STATEMENT.

This appeal is taken from a decretal order made in the

out of Chancery May 13th, 1885, on exceptions to the

report made and account taken by S. Meredith Dickin-
sq., one of the Special Masters of said Court, in

Cout,anCe a “ecree on remiRitur from this honorable 20

© opinion of this Court, upon which the decree on
miur was made, is reported in V Stewart, page 723.
sequent to this decision, to wit: July 12th, 1880,

e
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a decree was made by this Court, and a decree on renit-
titur and order of reference thereupon made by the Court
of Chancery, July 30th, 1880.

(Case pp. 84 to 86.)

The defendant afterwards applied to this Honorable
Court to have these decrees amended so as to conform to
its; opinion, and an amendment thereof was ordered at
March term, 1881.

(Case pp. 86-88.)

By the decree as amended it was ordered, that an ac-
count he taken, and that the defendant, Samuel C Thorn-
ton, be charged in said account with one-third of the
annual value of the property since the date of the first
marriage of the complainant (February 7,1861) till the
death of her mother, (May 18,1865,) and with one-half
of the annual value of said property since the time of
said death, and that the complainant, Ellen E. Ogden,
be charged with one-half of the cost of such improve
ments made by the defendant, Samuel C. Thornton, to
the property as have added a permanent value to sue
property, with interest on such costs; and that the Mbs
ter report and state the balance which upon such ac
counting appears by the evidence taken before him to e
due from either party to the other.

(Case, pp. 86 to 88.)

Evidence had been taken before the Master by both
parties before the amendments of the decree, and non

was taken by either party afterwards.
(Case pp. 1 to 53.)

The Master, by his report, dated November 1st, 1 *
certified and reported that there was due to the comp a
ant from the defendant, on May 7th, 1881, for “er s,
of the annual value of the property, up to tia
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$3181.22, and that there was nothing due from the com-
plainant to the defendant for cost of permanent improve-
nents.

(Case pp. 66 to 67.)

The amount thus reported by the Master as due to the
complainant is by him explained to have been computed
by taking as the annual rental value of the premises for
the first period, the sum of $400, and for the second
period the sum of $450, and deducting therefrom one- 10
fourth for taxes, insurance and ordinary repairs.

(Vide “ Mem.” case, page 90, line 17 to 36.)

Exceptions were filed to this report November 7th,
1881

(Case pp. 68 to 70.)

The conclusions of Vice Chancellor-Van Fleet, upon the
argument of these exceptions, were filed January 14th,
I 1856

(Case pp. 71 to 73.) A%

The Decretal Order, from which this appeal is taken.,

I Westhereupon made by the Court of Chancery on May
12th, 18385. It sustains the exceptions to the Master’s
report so far as they alleged that said report and account
were erroneous in that they did not allow the defendant
I anything for the cost of improvements, and overruled
I all the other exceptions. The account was also restated
ythe Court of Chancery. By this decretal order and

I restated account the defendant is allowed as and for com-
I plainant’s share of the cost of such improvements as have
I permanent value of the property, $700, as

I °i jauuar™ "st’ 1864, and $300 as of January 1st, 1876 ;
I * lethe defendant, in addition to the amount charged

ha in the Master’s account and report for complainant’s
I  areof the yearly value of the property, is also charged
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interest on such yearly sums as they accrue, making the
amount due to the complainant $3,023.81, with interest
from May 7th, 1881, and $3,751.13 on May 12th, 18%
the date of the order.
+ (Case, pp. 73 to 79.)

The grounds of, this appeal from the decretal order are
in substance as follows :

1. That the sums thereby allowed to the defendant, as

10 and for the complainant’s share of the cost of such im
provements as have added a permanent value to the
property, are inadequate and are not ascertained from
the evidence, or allowed with interest as they accrued, as
directed by the amended decree.

2. That the annual sums thereby allowed to the com
plainant, for her share of the annual value of the
premises, are unjust and larger in amount than the evi-
dence warrants, and that the allowance of interest on
them is contrary to the specific directions of this Honor-
able, Court.

2Q 3. That the amounts thereby adjudged and decreed to
be due to the complainant from the defendant on May
7th, 1881, with interest, and on May 12th, 1885, are
much greater than the amounts shown by the evidence
to be lawfully and justly due to the complainant.

(Vide Petition of Appeal— Case, pp. 81 to 83)

ARGUMENT.
First- As to the allowance for permanent inprovements.

30 By the decree of the Court of Chancery on remittitur
as amended (Case, p. 87, 1 29-34), the language of which
is identical with the opinion of this Court, (V Stew., p>
729), it is directed that the complainant be charged wi
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fone-half the cost of such improvements as have added'a
permanent value to the property. oiicc/ts
Bv the evidence, the defendant took title in 1858, and.'
immediately began to improve the property, (Case, p. 43,
f130-36) Exhibits A and B, (Case, p. 54) contain esti-
mates of the sums expended in improvements from 1858
; t0 1830, amounting altogether to $7,793.00.
Exhibit A contains estimates made by Nathan H.
Fowler, a carpenter and builder, well acquainted with
the property, and the improvements therein specified are *
shown by his testimony (Case, p. 32,1. 32 to p. 33,1.4); by
the testimony of William Buzby, another carpenter and
builder, (Case, B. 35, 1 20-35); by the testimony of
Joseph Snyder, a contractor and builder, (Case, p. 37, 1
Uto p. 38 1 18) and by the testimony of Samuel O.
Thornton (Case, B. 43, 1 33 to 36) to have all been made
y Dr. Thornton, to have all added a permanent value to
the property, and to have cost as'estimated.
xhibit B contains estimates of improvements to the
jproperty, consisting mainly of the introduction of water
and gas, and shown by the evidence of William Buzby,
IP-35,1 35 to p. 36, 1L 2); by the evidence of Joseph
ny er, (p. 38,1.13 to 18); by the evidence of Thomas
Ibl * (P 41>1 2 to 4); by the evidence of John Worrell,
| P ber and gas fitter, who did a large part of the
A 7 APP42 &nd 43) and by the evidence of Samuel C.

TAm*0> (P- 43,1. 33 to 35) to have all been made by Dr.
omon, to have all added a permanent value to the

20

] ~ave co® substantially as estimated.
it D. In addition to this estimated cost of the

dfered)611” !mProvei:aents to the property, there was 30
it and m ? dence an Win having receipts pasted in
\L * e Exhibit D, which receipts cover a major-
/p 6lraPr°vements specified in Exhibits A and B.
e>P 44,1. 7 to 10, and p. 50, 1 26 to 30.);
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Exhibit E was also offered in evidence, being a state-
ment prepared from the receipts in Exhibit Z), showing the
dost o f permanent improvements for which receipts had ben
taken.

+ (Case, p. 34,1. 22 to 31, and p. 44,1. 17 to 20)

In addition to which the defendant testifies that ae
third or one-fourth of the work was paidfor by him in asha
the time, for which he took no receipts, and it will be do-

10 served that this testimony is corroborated by the evi-
dence of John Worrell; that he did over six hundred
dollar’s worth of work for defendant in 1859, for a part
of which he gave no receipt, (p. 42, 1 31 to 34); and by
the fact that only $81.16 appears by Exhibit E to hawe
been receipted for by Worrell in that year.

The total amount of the cost of improvements which
added a permanent value to the property, for which
receipts were produced, as shown in Exhibit E wes
$5,617.40. Estimating that these receipts only show three-
fourths of the actual cost, as testified by the defendant,

2Q we as the total cost the sum of $7,550, an amount
corresponding very nearly with the estimates in Exhibits
A and B.

No evidence whatever was offered by the complainant to re-
but this evidence on behalf of the defendant.

Yet the Master ignored this evidence and reported that
the defendant was not entitled to anything for complainant s !
share of the cost of improvements, seeking to defend is |
flagrant disregard of the decree and evidence by anar
guinent annexed to his report which he designates as a
“Mem,” and which appropriately concludes with a re

¢Q flection upon the tastes of “ a large majority of t e resi
dents of Moorestown.”

The Vice-Chancellor, after wrestling with the excep-
tions to this report for over fmm”years, arrives at ®
markable conclusion that the Master and the our
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Brars are both wrong, the former for not having allowed
anything, and the latter for having said one thing in its
oprion and decree and meant'another. After indulging
nplatitudes upon constitutional rights rW2h/at a lair
oonstruction of the decree, he proceeds to give if a new.
[construction, and then finds fault because the evidence
[led not been taken with his construction in view.

I Fesays (Case p. 71) according toImy construction of the
[deareg, the complainant is only required to contribute to
jsch improvements as have added to the permanent
valee of the property, and her contribution in respect to them
hed only be to the extent that they actually increased the per-
monent value of the property.  Again (Case, p. 72). “ The
mvidae In this respect is very meagre and unsatis-
factory” “No evidence of market value of the property ;
Bdore or after improvements were made.” Impossible
mpresent condition of the proofs to do more than reach
pprobable or proximate result. “ Anything like a cer-
tanand definite result is out of the question.” He then
pordudes that defendant should be allowed $1000 for the
increased value which his improvements have added tG
Jaipant’smoiety—$700 as of January 1st, 1864, and

m asof January 1st, 1876. . e+ 3

20

account was afterwards restated and a decretal
b eradvised and made in conformity with these condu
198 exeVi that in the latter the allowance to the
pen antis said .to be made for complainant’s share of

improvements, and not for increased value.
§P% 77,1. 80 to 36.) ; pif

mjjeslatMfy submit

1 hatthe conclusion reached by the Vice Chancellor is
Ttraheil 8 w b| guesswork.

L a. e “ecree needs no interpretation, but clearly

L Ceqi VOCally ~rec”s ~ e allowance of one-half the
JC .improvements as have added a permanent ,
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value to the property, and not one-half the increased wite
which improvements have added, and that it admits of
no such interpretation.

That is was the duty of the Master and the Court of
Chancery to follow the plain direction of the decree, and
Iliovv one half the cost of such improvements as were
shown by the evidence to have added a permanent value
to the property; that both erred in failing so to do, and
that their deviation from that course could have been
warranted only by an amendment of the decree by this
Honorable Court, on application of the complainant.

That the fact that the defendant made these expendi-
tures while he believed himself to be sole owner of the
property,'proves conclusively that they were made judi-
ciously, and with the utmost good faith required of a
trustee, and that this, together with the fact that the
complainant had failed to assert any title or interest in
the premises until long after most of the improvements
were made was evidently considered by this Honorable
Court when it formulated its opinion and decree.

Daniels’ Chancery, y ed. No. 1242 and references.

That the evidence, while taken mainly with the inten
tion of showing the cost of permanent improvements
rather than the increased value which they added tot

property, does show a much greater increase in the per;
manent value of the complainant’s moiety than the com

pensation allowed the defendant.

That it was. impossible to establish by evidence ta en
in 1880 how much improvements made prior to
increased the value of the property, and that t e P
sumption 1is, it was increased to the full extent o
expenditure. k AN othe

That by the evidence it is manifest that u
moneys expended by the defendant in permanen
provements there would have been, on May ’ Toye.
nothing on the property worthy of the name o imp
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mets and that its value wquld have been scarcely
greater than the value of the lot. 7,

That the remote produced (Exhibit D) as scheduled m
Exhibit E, (pp. 55 to 61) and sworn to have been taken
upn the payment of a portion of the costs of the
permanent improvements designated in Exhibits A ana
B(xe evidence of deft. p. 44, 1. 5 to 12) are, in the
absence of any rebuttal testimony, competent evidence of
such expenditures. ., 41

Daniels' Chancery, P. & P. * 1226.

Halstead v. Tyng, 2 Stew., 86, 89.

That proof of expenditures is admissible on an account-
ing, without the production of receipts, where loss or
lapee of time prevents their production.

Daniels Chancery, P. & P., * 1230 and references.

That the complainant should at least be charged from
yearto year with one-half the cost of permanent improve-
nments, for which receipts were produced (Exhibit D) as
p Exhibit, £, with ,interest.

Second :

is fo the allowance for the yearly value of the property.

% the amended decree it was directed that the defen-
mitbe charged in the account with one-third of the annual
wie of the property since the date of the first marriage
°f the complainant till the death of her mother," and
A one-hdlf of the annual value of said property since
the time of said death.

, (Case p. 87,1. 24 to 29.)

The date of complainant’s first marriage seems to have
en February 7th, 1861, while the death of her mother
asagreed upon is May 18th, 1865.

The annual value of property is the net amount that can
.@realized from it yearly ; usually the rent, less taxes,
durance and cost of ordinary repairs.
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The testimony of the witnesses before the Master asto
t'hb‘amount of the annual rental value of this property is
shown by the following tabulated statement thereof.

’Evidence as to annual rental value.

1st Period. 2d Period.

By Complt’s. Witnesses. Lowest. Highest. Lowest. Highest. 1
William Collins, $500 $500 $500  $5001
Samuel Stiles, 450 5001
Albert G. Jayne, 500 500 500 5001
10 Caleb Poinsett, 400 500 400 8001
Charles F. Wells, 500 500 500 5001
By Deft’s Witnesses.
Cylayton Lippincott, 250 250 300 3001
Isaac Collins, 250 260 325 051
Joseph Lippincott, 250 250 350 q3i%11
William H. Henlings, 250 250 300
Beuben M. Stiles, 300 30
Thomas Wilson, 350 30
Jehu Jones, 300 300 300 ‘é%%
Nathan H. Fowler, 300 300 300 1
William Buzby, 300 300 300 OQV‘;Jﬁ
20 John W. Buzby, 300 300 300 o
Joseph Snyder, '225 225 . 275 -
Thomas Gill, 225 225 275 e
Samuel C. Thornton, 225 225 250
$4,775 $4,885 36275 %‘%
4,775

No. of estimates 1st period, 30) $9,660 2dpd,36)

Average, $322
Of the complainants witnesses,
All testified that they were notfamiliar with the pr
erty and had not been on it for years. M-/ gi

. Pour of them, Collins (p.1 1 M «fl~ "
H I 361: Javne (t= 11.1 19 to 25) and Earns IP

’
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116 to 20) testified that they were not on good terms
with the defendant.

Only two of them, Collins and Stiles, profess to have
any knowledge or experience in rental values, while
Bonsett admits that he had no such'knowledge, and
questions the worth of his own judgment.

(G p. 13,1.11 and 12, and 1 25 and 26.)

Nore of them have ever known a residence in Moores-
toan to be rented for any such sum as the figures they
raned, except the furnished residence of Edward Harris..

All of them were deficient in one or more of the quali-
jfications necessary to give force to their testimony.

(X the defendants witnesses,

; All were property owners; nearly all were acquainted
with rental values; all were Well acquainted with this
popaty and hence competent to judge about it.
Twelve of them were unbiased and hence compe-
jtat to give a fair and true judgment. Five of
themwere engaged in the renting of houses in Moores-
Itoon Two of them, Clayton Lippincott and Joseph
I ippinoott, did an extensive business there in the rent-
togof houses. One of them, Clayton Lippincott, had at
t atime been a Judge of the Court of Common Pleas
2 urlington county for thirteen years,. (Ev. p. 19,1. 20,)
an hislarge experience and dealings with property in
> ak°ut Moorestown, coupled with his well-known in-
&y and good judgment, made his testimony more
vauable than that of all the complainant’s witnesses
N em testify that it would require

land U< °r °ne-fOllrth m ren” ‘or texes, insurance
L , Grinary repairs. These estimates vary compara-

esUgnife' *°rin Period the lowest is $225; high-
L ~ 1° %or the second period the lowest is $250; high-

I 1 -« Such an array of substantial* intelligent and

10

20

30
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reputable witnesses is seldom found in one case. They!
poseVs, the requisites necessary to develop the truth, viz:
Knowledge of the rental value, knowledge of the prop-
erty, and good unbiased judgment.

Upon this evidence the Master allowed as occupatm]
rent for the first period $400, and for the second period,
$450, amounts $100 in excess of the highest estimates
made by the defendant’s witnesses for those periods, and
very little less than the highest estimates named by comy
plainant’s witnesses, giving as his reason for so doing)]
that in his judgment complainant’s witnesses mre enti e]
to as much credit as those for the defendant, and thet
none of them seem to hai've taken into consideration in
forming their judgment that the property derived an ad
ditional value by reason of the use of the office connec e
with it by the defendant.

(* Mem,” Case, p. 90,1. 5-15.)

As to the rate of deduction from the rental value far
taxes, insurance and ordinary repairs, viz. °“6
no particular exception has been taken, and 1 PP |
to be a fair rate of allowance.

I respectfully submit: j
That, notwithstanding the general rule of “rT
ference with the judgment of the Master as o J

fact, the Court of Chancery should not hav  ~
this allowance by the Master, and overru e
tion taken by the defendant thereto.

(Case, p. 69,1. 31 to p. 70,1. 3.)

Iszard v. Bodine, 1 Stock., 309.

Clark v. Count, 6 C. E. G., 322, 323.

That the conclusion of the Master UP0" ® e ndd
as to yearly value, is plainly and clearly
excusable.



13

That there is nothing in the evidence to warrant his
dllegxd discovery that none of them had taken the rent of
the office into consideration in making their estimates®
but that on the contrary all or nearly all spoke of it,
krew it was there, and presumably did consider it.

That the office is valuable to the defendant only as an
enlargement of the dwelling of which it forms part, and
that to allow for it a rent out of proportion to the rent
o the balance of the premises amounts to putting a
taxupon his professional skill to the extent of the excess.

That the truth as to the rental was established by the
testimony of the defendant’s witnesses—and that the
anual sum allowed the complainant should not be
greater than her share of the highest amounts testified
toby them, to wit: for the first period $300, and the
secord period $350, with which sums the average of all
the testimony so nearly corresponds, to wit: for the first
period $322, and the second period $354, deducting from
the amount determined upon as the rental value at least
one-fourth for taxes, insurance and repairs.

is to interest on the yearly value,

Neither the opinion of this Court nor the decrees direct
the allowance of interest to the complainant on her share
°f the yearly value.

Thornton vs. Ogden, 5 Stew., 723 to 729.

Case, B. 85,1. 27 to 31, and page 87,1. 25 to 30.

The allowance« of interest to the defendant, on the
complainant’s share of the cost of improvements, is par-
ticularly mentioned in the opinion of this Court. It
wes wrutted, however, frona the first decree made, but
afterwards inserted, on application of the defendant.

; mNo application was made by the complainant to this
[ O f°rthe amendment of this decree so as tp allow
j erinterest on her share of the yearly value until the
T concttisions of the Vice Chancellor were filed.

30
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‘iNo such alteration was made in the decree when the
rpatter of interest was brought to the attention of this
Court by the defendant, nor has any been made in it
since that time. The Master did not allow the com
plainant interest in his report and account, nor did the
complainant except thereto.

The Vice Chancellor states in his conclusions that the
rule seems to be that the Master is not to compute in-
teiest’ that it is understood that the question of
interest is reserved for the further consideration of the
Court.

(Case, p. 72, 1. 36; p. 73,1. 4)

How, then, let me inquire, was the Master to fstate
the balance which upon such accounting appears by the
evidence to be due from either party to the other,” as by
the amended decree in this case he is directed ?

(Case, p. 88, L 12 to 15.)

The Vice Chancellor makes the charge of malajides
against the defendant, and then “seems to be clear” that the
defendant must account for interest. After several inef-
fectual attempts made by the complainant to this
Honorable Court, at the suggestion of the Vice Chan-
cellor, for a construction of 1its meaning as to
interest or amendment of the decree, a decretal order
was advised, in which interest was allowed without bang
mentioned. The account, as restated, shows interest to
have been added, as does also the sum decreed to be due
to the complainant from the defendant, but it is not
mentioned in words in the order.

V1 respectfully submit,
That the allowance of interest to the complainant was

unwarranted, and not in conformity with the true mean-

ing of this Court, or the decrees.
That this Honorable Court absolved the defendant from



B

the charge of mala fides by its opinion when it ifaidV’* It
is not necessary to impute bad faith or fraud'ti%h¥
pupose to the defendant; it is sufficient to say thatfrf
this matter he has not exhibited that uberrima fides that
therules of equity require,” (V. Stew. 729), and that the
aiowance of interest on that ground 1is therefore
untenable. t LA - '8 e
That this Honorable Court further absolved the de-
fendant from such aspersions when it ordered that he be
compensated for improvements, an order seldom or never 10
mede, except where an innocent person has made them,
supposing himself to be absolute owner.
~Story’s Eq. Jurisprudence, 12th Ed , Vol. 2, § 799a and

Putnam vs. Richie, 6 Paige, 390, 405.
hreenevs. Biddle, 1 Wheat., 1.

That the supine negligence of the
sering her claim to the property (ovt

20
Lastly,

fromthe defendan”eCreec* to be due to the complainant

ary 1st, 1861, without costs.
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His Honor the Chief Justice in delivering the opinion
of this Court, reversing that decree, said ; “ It is not im
probable that this decree would approximate to an equit-
able adjustment,” (6 Stew., 726), and the decree of re-
versal ordering this account to be taken allowed s
below to the complainant.

By the reversed decree the amount that would have
beep due the complainant on May 7th, 1881, is $6963.25, j
which sum would have been in full of all her claim upon
the property, or the defendant. By the decretal order,fromi
which this appeal is taken, the sum adjudged to be die;
to the complainant at that date (May T7th, 183]) is
$3,023.80, while the complainant still has a half interest
in the property. Taking $10,000 as the value of t g
property at that time, as is testified by the defendant,
(Case, p. 48,11 3 to 4,) and the only estimate as to its
value, and adding one-half of this value (which is pre
sumably a moderate estimate) to the sum allowed tote
Complainant, we get as the total value of complaman
interest at that date, the sum of $8,023.80, or c sum I
aethousand dollars and over fifteerniper cent, in excess 0
sum to which he would have been entitled 7 1
reversed decree which this Court seemed to 1
approximated an equitable adjustment;in a 1~ thel
which the defendant has had to pay the coss 0 *

o

complainant, and still has to account to her °r

the value of the property from May 7th, » dJ
as it is in value by his large, expenditures m dJ
ments, for which it is apparent no adequa e

lias been made. . tin 000

If the property was actually worth more ia _ater |
at that time, as it is probable it was and is,
and more inequitable this divergence become g1
The annual value of property such as , few res-

criterion as to its intrinsic or “ “ *o”oTand upward
dences in a country town worth § >
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can be rented to any advantage, or with anything, like

the return of a fair percentage upon the investment.

If the first decree of the Court of Chancery approxi-
mated an equitable adjustment, it is apparent that this
decretal order is wide of the mark.

In conclusion I respectfully submit:

That the decretal order should be set aside with costs.
That the account should be again restated by or
under the direction of this Honorable Court, and the
complainant allowed therein as and for her share of the
annual value of the property from February 7th, 1861,
to May 18th, 1865, at a rate not greater than $75 per
year, (being one-third of an annual rental of $300, less
one-fourth for taxes, insurance and repairs,) and as and
for her share of the annual value thereof from May 18th,
1865, to May 7th, 1881, at a rate not greater than $131.25
per year, (being one-half of an annual rental of $350,
less one-fourth for taxes, insurance and repairs,) and that
the complainant should be charged therein, as and for
her share of the cost of improvements, which have
added a permanent value to the property, at least one-
&f of such cost for which receipts were produced, as
per Exhibit E of the defendant, with interest on such
oost, and that a decree should be made for the balance
ound to be due from either party to the other on such
restated account, with interest from May 7th, 1881.






I CHANCERY OF NEW JERSEY.

mBtven

IO
Ellen E Ogden,

Complainant,
and
[Samuel C. Thornton,

Defendant. J

I Examination of witnesses in the above stated cause, 20
[taken at the William Penn Hotel, at Moorestown, Bur-
Ilington county, New Jersey, on the third day of Decern-

| &, eighteen hundred and eighty, before S. Meredith.

I ickinson, one of the Masters and Examiners of the

I ourtof Chancery, iu the presence of J. Augustus Fay,

I B of counsel with the complainant, and of Frederick

I oorhees, Esq., of counsel with the defendant.

I Ttisagreed between the counsel of the respective par-

I ~ a% death of Mary Thornton is May
IAotn, 1865.
30
TESTIMONY.
[comI[LIAM ~OLLINS>a witness produced on behalf of the
saun MDan™ himself to be conscientiously

fim#! °U8  taki«g an oafth, and being by me duly af-
*ed according to law, saith :
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I reside at Moorestown, and have resided there for faty
two years; I was acquainted— well acquainted—with I:
S. C. Thornton, Sr., in his lifetime ; I know where hs
homestead is situate; in the past twenty-five yearsI hawe
been in the business of surveying, conveyancing and st
tling estates once in. a while ; I have had some experience
in selling and renting real estate; I have known the
property now occupied by the defendant since February,
1861, by living in the town and passing it almost daily,
the property consists of a frame dwelling, three staies
high, 18x48 feet, and a dining-room and kitchen attach-
ed in the rear, 18x 21 feet; there is also attached to the
east side an office and shed, 12 x 36 feet; this description
of the buildings is taken from a survey made by ne
June 12th, 1857; there is also a piazza 12 x 26 feet; bam/
22x32; wagon-house, 12 x 25—all by the same survey;
there have been no additions made since that I can tes
tify to, bat I have no doubt there have been.

Ques. Have you formed any judgment as to what
would be the average rental value of the property, &
you knew it from your survey, with a tract of about six
acres of ground, for the past twenty years?

Ans. That is a pretty hard question to answer, but
judge that about $500 a year would be a fair average renta.
I am familiar with the boundaries of the Thornton home
stead; in my estimate of the rental value I include t a

whole property.
Being cross-examinedisays:

I am now engaged in renting properties to a cenai
extent; I believe I have but three properties I am
for; they are all in Moorestown ; the highest renta a 1
now receiving for any one of them is $144 per yea® |
have never rented a house in Moorestown as hig as 1
a year; nor for $300 ; I know of no dwelling-house
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rowrenting as high as $500 a year; houses of that char-
acter are generally occupied by their owners. (Counsel
[0yects to the last clause of the answer as no answer to-

pe question, and volunteered.) I do not know of anyv

hose in Moorestown now renting for $400 a year. (Mr.
| ay suggests that it be added—“ of his own knowledge.”}
Dknow of one house that rents for $800 a year; that is
the only one I know of that rents for that amount; I
[gage the rental value of the Thornton property by the
size of the property—by the location; I cannot say when
Bwas over or on the Thornton property ; I was there the
Fast time when the barn was burned; I should judge
|hat was about the neighborhood of twenty years ago;
Edon't know that I have been on it since; I speak to
pr. Thornton, but he does not speak to me.

I Qes There has been no social intercourse between
poufor some time past, has there ?

I Ans. There has not; I am a property-holder; I live in
Py own house; at the present time I think the Thornton
Property would rent for $500 a year at least; I know the

10

1 itf eV " ace at Moorestown ; I do not know what it B

L Orafew Tears ago; I cannot say that it did not sell
lor$ ,00, I do not know anything about it; I do not

pow iow many acres janc) tbg).g are to igpencer
fw 1 A cann®t answer whether or not there are

| Veorfourteen acres to it, although I surveyed it once;

RtH P  HaVe the notes o' ffjli survey, but I have not
fr em lere> ~do n°t know what that property rents

f\p... ~°n~”ou know that it was rented, some four or
AnsT*0 aU furnished>at WO a year ?
Ques i  BOXt know anything at all about it.
fteThrr. ? ~°Ur Judgment * would rent for as much as
1 it notY

[different suPPose there would be but very little
r enceln the rental.

30-
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Ques. Would you be willing to take either of the prop-
erties above named for three years, unfurnished, a
$1,500, and take the chances of renting the same?

Ans. 1 would not, for I am not in that business.

Ques. Would you take them for $1,200 ?

Ans. I would not take them at all.

Ques. Would you not take them for $100 for the three

10 years, with privilege of renting them ?

Ans. 1 have answered the question; I would not take
them at all; I make my estimate partly from my own!
ideas and partly from comparison; I know nothing ofl
the improvements put on the property since the fire, exj
cept that I have seen the barn that replaced the old one,!
I do not know that I have seen the carriage-house; I havel
seen a building there, but I did not know it was acarl
riage-house—thought it was a barn ; I do not knowol
any other building there, except the barn and house, al

20 this time ; I do not know that any addition has been pul
to the house for the last twenty years; my survey waa
made June 12th, 1857 ; I cannot tell when the barn wad
burned. I

Ques. Do you know of any other property in oor si
town, with only a house and barn erected on it, an *
acres of land, that will rent for $500 per year? I

Ans. I know of a double house, just below we 1
live, without any barn ; each end of that house ren j
until very recently, at $20 a month ; I mean o sa®
whole property rented for $480 a year; one en re dJ

50 $20 a month now ; the other end is now occupied y J
owner ; that property, about two years ago, ren ®
m$600 a year— when it was first built; that prope y 1
sists of two dwelling-houses built together. <L

Ques. What is the annual amount of the taxes 1
on the Dr. Thornton property ?

(Counsel for complainant objects to this question ei
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cause 1t is not a proper subject matter of cross-examina-
tion, and because it is taking parol evidence of a matter
which is of public record.)

Ans, T have no means of knowing—therefore I cannot
answer.

Ques. What amount per year would be required to
keep the property properly insured ?

(Counsel interposes objection to this question, as not a
proper subject of cross-examination.)

Ans. T cannot say, unless I know what amount of in-
surance is to be put on the buildings.

Ques. Suppose they were insured for $4,000 ?

Ans. It would cost, in Mercer County Insurance Co.,
about $11.20 a year, allowing that there would be one
assessirent in ten years on the note.

Ques. How much, in your opinion, will it require per
year to keep Thornton property in ordinary repair ?

(Counsel objects to question for same reason as above.)

Ans. For a term of ten years, I suppose $50 a year
would keep it in ordinary repair.

On re-examination-in-chief.

Ques. Did you,in 1857,insure the Thornton property?
Ans. (I wish here to correct my testimony: it would
ost $850, not $11.20, for insurance per year upon
$4000) I did, for $2,775; that was a low insurance for
Preperty; I mean a low valuation; I know the
wris property in Moorestown ; that property is located

| i$ similar to the Thornton property, being adjoining ;
at Pr°perty has been' rented at some time during the
Betfew years, but I do not know for what amount; I
an acluainted with Alfred H. Burr’s property7; it would

20
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rent for about two-thirds as much as the Thornton pop-
erty, I suppose; there is very little ground to that; lam
acquainted with William Buzby’s property; that isa
very fine property, and ought to rent for as much as tte
Thornton property, although there is only a small lotd
land.

Re-cross-examined.

The estimate for insurance I gave was in a mutual
company, whose members are required to pay ases
ments in some cases of loss; I do not know how muxchit
Would cost to insure $4,000 one year in a company nt
mutual.

Ques. What, in your judgment, will it cost, per yea
to keep the Thornton premises insured, in a company
not mutual for five years ?

(Counsel for complainant objects for same reason =
above.)

Ans. I cannot tell; it would probably cost $20 a year.
Re-examined-in-chief.
I have no actual knowledge what the premium would

be in a company not mutual, upon an insurance for fie
years on $4,000.

Re-cross-examination.

Of the buildings I have mentioned as being on the
property at the time of my survey, the barn, 22x32, an
I believe the wagon-house, 12x25, were burned since, t e
rest are there still; I was not subpoenaed to come haej

to-day.
(Counsel for complainant objects to the last answer as)

not a subject of cross-examination.)

WILLIAM COLLINS.
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I Affirmed and subscribed before me, this third day of
[Decenber, A. D. eighteen hundred and eighty.
S. M. Dickinson,
M. C.

I Samuel Stiles, a witness produced on the part of the
[complainant, alleging himself to be conscientiously scru-
pdas of taking an oath, and being by me duly af-
firmed, says:

I Ireside in Moorestown, and have resided there forty
pars or more; I was acquainted with Dr. Samuel C.
iThornton, Sr., during his life; I know where he resided
athe time of his death ; his son, the defendant, now re-
ddks there; since my residence in Moorestown I have
jbeen collector and assessor of the township; have had
Bxre little opportunity of knowing the value and rental
jvalte of real estate; Dr. Thornton, Sr.’s, property is a
jvery nice property ; it is on the south side of the main
Itreet, and is very desirably located.

I Qes What is your judgment of its rental Value?

1 Ans. I would have to base my answer to that question
By comparing that property with others; otherwise it
iwould be a hard question to answer.

I Ques Please, then, give us your opinion, based on
[such comparison ?

| Ans. T should say for from $450 to $500 a year.

I Qes. Taking a period of nearly twenty years, extend-

HHj ack  July, 1861, what, in your judgment, would
I ei eaverage annual rental value ?

10

2Q

It ~A° n°%k Pretond to be well posted so far back as 30

|  astoits rental value in 1861.

1 ues Can you give us an opinion extending back for
utteen years? AN

I Q8 muck  a ntoety.

L. U8 ~ow “ar back can you give us a_judgment as to
teerental value? 8 J 8
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Ans. About eight or ten years.

Ques. In the past eight or ten years what is the aver-
age rental value of the property ?

Ans. Fully as much as I have first said.

Cross-examination.

Ques. Do you include in that estimate ordinary re
10 pairs, taxes and insurance, or is that the amount that the
property would rent for in your judgment?
Ans. T give my judgment of the rental value without
any deductions.
Ques. You say the property would rent for from $450
to $500?
Ans. Yes.
Ques. Do you mean by such renting for the landlord
to pay the taxes ?
Ans. I did not mean for the tenant to pay them.
Ques. Do you mean for the tenant to pay insurance ?
20 Ans. No; nor for the tenant to keep up repairs; lam
a landholder in a small way, and a very small way, too,
my business is farming; I do not own a farm; I ren
some land by the year; I have five acres now; I do mot
follow the business of renting houses.
Ques. Are you and Dr. Thornton on good terms att e
present time.
Ans. We are not on speaking terms.
Ques. Were you on good terms with the present
Thornton’s father? ,
«A  Ans. I cannot say but what I was, personally, we a
a little law suit; he sued me as one of the executors o
an estate; we talked friendly after that; I called on 1*
when one of my children was sick ; it has been one a
one-half or two years since I was on the Thornton
erty; I was there, as I now remember, three or _
months ago, to see the doctor for my sister, who was si
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Thave not been to any place on the premises for years
past, except to the office; I was there, about three years
ago, looking at a strawberry patch ; my recollection is
that all of the buildings, except the dwelling, have been
burned since the elder Dr. Thornton died ; my idea is
that all the buildings, except the dwelling, have been re-
placed by the defendant; I do not know that he has
made additions to the house; I did insure for Dr.
Thormton, but I cannot say what buildings or what
property. - \

Ques. Did you not insure the barn on this property (I
mean the barn erected there by Dr. Thornton, Jr.,) for
$1,200-

Ans. T cannot answer that question ; it is very Iikely
I did I was not subpoenaed to come here ; I came here

atthis gentleman’s (meaning Mr. Fay) request; I do not
know his name.

Re-examination»in-chief.

T have not been on speaking terms with Dr. Thornton
j sine the time I was examined in this suit once before ;
prior to that time we had been quite friendly together.
Ques. Who took the initiative in breaking off those
friendly relations ?

Ans. Dr. Thornton; I have no personal interest in
this suit. '

Re-cross-examined.

think there was no counsel here representing Dr.
ornton on the occasion I refer to when I testified be-
ore) I understood that Voorhees, of Camden, was his
,oounsel, but do not know why he was not here; I do not
rowthat Mr. Fay insisted on proceedings in counsel’s
I sence, 1know they went on with it.

2 SAMUEL STILES.

30
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Affirmed and subscribed before me, this third dayd
December, eighteen hundred and eighty.
M. Dickinson,
Mo

The further examination of witnesses was thereupon j
adjourned, by agreement of counsel, to Friday, December
10th, 1880.

Examination resumed in the presence of the respective
counsel, Friday, December 10th, 1880.

Albert G. Jayne, a witness produced on the part of|
the complainant, being duly affirmed according to aw,

Sa'l reside in Moorestown ; have resided here thirty*»
years; came here in 1845; I was acquainted with“
father of the present Dr. Thornton, defendan , anl |

acquainted with the homestead upon w 10 1 ]
at the time of his death ; I do not know of any property.
in Moorestown more desirably situated than >

always considered it one of the prettiest P
Ques. What, in your judgment, would be

o1
maverage annual rental value of that homes Pvi1
for the past twenty years, since February,

, i

1XouM thinfc it would * . « « '«*¥ >* ¢

year.
%

Cross-examined.

I am a dentist; have beem practicing d
forty-five years; did not graduate at y pledge

there was none such in this couni” nced practice;J
for a good many years after I co P beng
. --n some repairs w

4 fftw vears ago mTdo not know how 1
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vears; I went to see one of the carpenters there; it is
more than ten years ago I think.

Ques. Was it not about twenty years ago while the
doctor was putting some addition to the house ?

Ans. T did not see any additions, I saw some repairs;
1 cannot tell how many years ; it was since his father’s
death; I have not been on the premises since ; have had
o occasion to go there; I was there the last time for
about twenty .minutes, not more I think ; I did not go to
ary part of the place then except the house. (Witness
(desiring to correct his testimony, says.) I was at a fire
m the premises, but I do not remember when that was*
|whether before or since.
I Qes Have you been on the premises any time, ex-
ogtthe two above mentioned, within twenty years last
[past?

Ars. Not that I remember.

Ques. Are you and Dr. Thornton on speaking terms?

(Objected to as not the subject of cross examination.)

Ans. We are not; I was on speaking terms with his
father before his death; his father spoke to me ; we had
alittle difficulty at one time, but we both got over it.

Qes. Do you follow the business of renting property
haein Moorestown ?

Ans. I do not make it a business to rent people’s
houses; lam the agent of one house besides my own,
whichI rent; I do not know of any house in Moores-
town that rents for $500 a year; I cannot call any one to
mind now. dJ dJ

Qes Would you be willing to pay $2,500 for this
poparty for five years, and take chances of renting it,
fiit out furniture, you to be entitled to the rents ?
| 1 It is not my business; I would not take it of

I AwPuldn’t take it for $1,600 ; I would not take
that way at any price.
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Re-examinod-in-chief.

Ques. If you were the owner of the Thornton home j
stead, containing near six acres of ground, and the
buildings and out buildings thereon, would you be
willing to rent them for less than the estimate you havwe
given of their rental value, if from that rent you were
obliged to pay taxes and repairs ?

Ans. No, sir.

Re-cross-examined.

Ques. What, in your judgment, would the annual re
pairs of that property amount to ?

(Objected to as not a subject of cross-examination, or a
subject-matter of this inquiry.)

Ans. T can’t say; I don’t know what condition the
property is in.

Ques. Would it amount to $100 a year 7

Ans. I don’t know; I can’t tell if it would amount to
$50, nor any amount ; I estimate the yearly rental value
at $500; the owner, of course, pays taxes and or mar®
repairs; that is the customary way; thatis, suppo *
the property to be in good repair when he ta es >

.would not be willing to take this property for el*

year at $300; I would not take it at any price; 1 ao

do that kind of business.
A. G. JAYWJh.

Affirmed and subscribed before me, this 10th day

December, 1880. s M. Dickinson,
; . ' MC

Caleb Poinsett, a witness produced on the par

complainant, being duly affirmed, saith .

A
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., Lreside in Moorestown ; have lived here about thirty-
five years last past;. was somewhat acquainted with
defendants father; I know the homestead where he
jlivedand died; I think it is very desirably located for a
inlace of residence; in twenty years past have passed the
ihomestead frequently; on an average once a week, either
lon one side or the other of the main street.

:Qes What, in your judgment, would be the average
janral rental value thereof for the past twenty years?

A, I don’t know that nqy judgment in this matter is
Imath much; somewhere in the neighborhood of from.

Y to $500 a year ; I mean fpr the last twenty years;
Bnaverage.

Cross-examination.

Amin brick-making business,about a mile from Moores-
Jowrs have been engaged therein since 1846; the first
ifoor years, from 1850 to 1854, I rented a house to live in
pyself; never was in business of renting houses to others;
jdonot know of any house here that rents for $500 a year;
there may be such ; I do not know ; don’t know the rent
d any of the houses, particularly ; don’t know of any
tenting for $400; don’t know of the general rate of rent-
irgin Moorestown; I take an average, and fix the rental
fi&e of this homestead by what I think it ought to
1 al¥! it passed through my mind what Harris’ prop-
m\y had brought for four months, but I did not have on
Py mind any other property in particular ; am not very
particularly acquainted with the premises in question;
1 aebeenin the house a few times ; have beeen there
Pice the old gentleman’s death; I guess I was in the
I® e part of the house; have not been in the house to
f? Collection; have been as far as the door of the
I'Nek barn, and looked in, I think.

Qes How much would you be willing to pay for the

10

20
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property for the next year, unfurnished, and take the
chances of renting it ?

Ans. I should not want it at any price ; I don’t wart
the property ; I sometimes speculate a little.

Ques. On a speculation, what would you be willing to
take the property for, for one year, unfurnished, with the
privilege of renting it ?

Ans. I can’t fix on any sum at all; I have no idea o
taking it at any price; I would not like to make ay
offer that way; I don’t want it at any price; not at $30,
nor for any price ; I am only stating my opinion, broad-,
cast, anyhow; the present yearly value, taking the
twenty years, I fix at $400 or $500; I had talked ths®
matter over very little before I came here; to-day i
talked with Wm. Collins.

Ques. Did you talk it over with any one else besides
Wm. Collins within the past two weeks, and if so, wit
whom ? ! T, Aff

Ans. I can’t say that I talked it over, but I ear
talked over..

Ques. By whom did you so hear it talked oyer

Ans. By Samuel Stiles and ’Squire Lippincott
Wm. Collins ; no one else to my knowledge.

Re-examination-in-chief.

Ques. Tell us what the conversation was between you
and Wm. Collins, and where it took place?

[Objected to as hearsay, and with a party who hes
alreadw.been examined here.]
* m

Ans. Just this side of Burr’s stone-walk; I *>PR"
to meet W. Collins; he asked me what I too gj| J
property (meaning the homestead) wou Auotingly»

twenty years past ? I told him I didn t tell sdDe<
nnr- orivfi an idea: I Said I Supposed I
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thing about it, taking time to consider; I then said, how
much land do yon suppose there is there? he said he
thought there was six acres; I then just considered it,
and named $500 a year for the twenty years past; I
heard, afterwards, Samuel Stiles and ’Squire Lippincott
talking at the Squire’s office; Wm. Collins was not there
at that time.

Re-cross-examination.

Ques. What annual amount would it take to keep the
[property in ordinary repair ?

[Objected to as not subject of cross-examination.]

Ans. That would depend upon thp order it is in now ;
I don't know anything about what kind of order it is in.

Ques. If it is in ordinary repair, how much would it
take per year to keep that property in such repair ?

[Objected to as not proper subject of cross-examination,
T and because this witness has no knowledge of its present
I condition.]

Ans. T don’t know anything about the property, ex-
I ogpt from passing by it—except as it appeared to me
alongtheroad ; I don’t know the size of the house; I don’t
know the size of the barn; I have no idea what it would
take to keep it in repairs; out of my estimate of the
rertal value the owner is to pay the taxes and ordinary
repairs; William Collins served the. subpoena on me to-
day; I have not been paid my fee. '
CALEB POINSETT.

Affirmed and subscribed before me this 10th Decem-
tar, A D. 1880.

S. M. Dickinson,
M. C.

10
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Charles F. Wells, being duly affirmed, saith:

I reside in Moorestown; have resided in the town
about thirteen years; before that, resided a short wayot
of town; have resided here and near here fortynine
years; am a carpenter. I know the property of the de
fendant somewhat; have been there, and have worked
there in his father’s time. I worked there one day sine
his father’s death.

Ques. What, in your judgment, would be afair anmual
rental value of that homestead for the past twenty years?

Ans. It ought to be worth $500 a year.

Cross-examination.

I am not able to* answer whether or not it could b$
rented for that, from year to year, without furniture; §
would not take it myself for any consideration; I ammt
in the business of renting to rent again.

Ques. Will you take that property at $400 a year, for
five years, with privilege of renting it ?

Ans. I have already answered that question.

Ques. (Question repeated.)

Ans. I would not take it at any consideration, aaJr)
in the business of renting properties; would not ta ea
$400 or any other price; I have already answere a
question, and shall hot answer it any further.

Ques. Would you not take it for five years at-the an
nual rental of $5, with privilege to rent it an
and receive all the rents ? T hae

Ans. I consider that baby play, and that A
answered the question twice, and that that is t een
it; have had little experience in the business o re
houses; have rented a couple of small houses or a *
or two; I rent them for myself; never ha ca
houses to rent for others, that I recollect, t is
six years since I was on this property,
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Iwason it about two years ago ; about two years ago I
went into the side gate, and saw two men working there I
wanted to see—and then went out again ; did not then
meke any examination of the property—did not go there
for that purpose. I have not been inside the house for
fifteen years or longer.

Ques. You state you consider the yearly rental of the
property is $500; do you now say that you would not 10
pay $5 per year for the right of receiving the full rental
value of that property ?

Ans. I said once I would not take it on any considera-
tion, and that covers the whole ground. I don’tsuppose
I could get it for $5, nor a good many $5.

Ques. (Question repeated.)

Ans. T have answered it three or four times; I have
answered that question. I don’t refuse to answer; I have
already answered.

Ques. Please answer the question, yes or no ?

Ans. T have answered that question, and I shall not "0¥
ansver it any further.

C. F. WELLS.

Affirmed and subscribed this 10th of December, 1880.
S. M. Dickinson,
M. C.

dward Harris, a witness produced on the part of the

complainant, being affirmed according to law, saith:

l[d  *e*u Moorestown, next door to the homestead of
I hornton; the property where I reside4>elongs to the *

H nh ;I Edward Harris, deceased; my mother isliving;
eism Italy; my father died in June, 1863.

A .
Btm@nte{lwﬁ death has the Proyerty at anv tlme

(Ogjected to{
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Arts. It has ; it has been rented four times; first tine
in 1869, to Samuel Scattergood, for four months, fur-
nished, for $900; second time, in 1873, to same person,
for four months, furnished, for $800; third time,in 1875,
about five months during the summer, to Edward Green,
furnished, for $600; fourth time, am not sure about the
last date, think in 1877, to Joseph H. Kaighn, for alittle
over three months, for $300; my mother was abroad dur-
the last renting, and it was rented before my marriage,
1 am now occupying the house myself with my family.

Cross-examination.

Have been married two years; am twenty-nine years
old, a little over; am not on speaking terms with the de-
fendant, and have not been for many years past, say fif
teen or twenty years ; our families don’t speak ; Mr. Fay
has been at my house; Mrs. Ogden, the complainant, is
now staying at our house, visiting there since yesterday,
we rented the house furnished ; all the furniture, includ-
ing everything that was there when we removed; stabe
and carriage-house also; these gentlemen came up from

the city to spend the summer months.
! EDWARD HARRIS.

Affirmed and subscribed before me, this tenth of Dk

«ember, 1880.
S M. DICKINSON,
M.C.

Counsel announces that his testimony-in-chief on

part of the complainant is now closed.

The examination of witnesses in this case on the P
of the defendant is adjourned to Thursday, the t *
December, instant, at Mr. Voorhees’ office, Moun
at 9.30 A. M.
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The further examination of witnesses in this case on
the part of the defendant is adjourned at the request of
the counsel of the defendant, (the counsel of the coni“
plainant being present), to Friday, January 14, 1881, at
930 A. M, at the office of F. Voorhees, Mount Holly.

The examination in this case resumed this fourteenth
day of January, 1881, in the presence of the counsel of
the respective parties, at the hotel of Joseph Regan.

Clayton LippiNcott, a witness produced on the part
of the defendant, being duly affirmed and examined by
M. Voorhees, of counsel with defendant, saith :

I reside at Moorestown ; have resided there and in the
neighborhood about forty-five years—in the village about
thirteen years; am acquainted with the property late of
Dr. Thornton, deceased, and have been as long as I have
lived in the neighborhood ; I have been a farmer most
of my life; first became acquainted with the property in
1834-5, when teaching school in the neighborhood ; am
now a Judge of Court of Common Pleas of Burlington,
and have been for thirteen years; I have, to a consider-
able extent, been engaged in the renting of properties
and houses ; was acquainted with the late Dr, Thornton ;
the property he died seized of is two hundred feet or up-
wards on the street, and embraces, I think, about five or six
acres; there are a mansion house and other buildings on
it; the buildings were not in very good repair when the
j doctor died ; the yearly rental value of that property
between the years 1861 and 1865 is about $250 ; the cost
!' of taxes, repairs and insurance for that period for that
BPperty would be about one-fourtli of the yearly rental ;
the fair annual yearly rental value from 1865 to the
present time is about $800 a year, and one-fourth of this
would be required for insurance, taxes and ordinary re-
pairs, there is a mansion-house now on the property, a
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brick barn, a wagon-shed, ice-house, cow-shed; there may
be some other small buildings ; I do not recollect now;
I was over part of the property not long since; the de-
fendant has erected a barn and wagon-shed, ana made
some additions to the house; gas and water have been
put in since the elder Dr. Thornton’s death.

Being cross-examined, says:

When I give the yearly rental value for 1861 to 1865,
I speak of the property in its condition when the defend-
ant’s father died.

Ques. How much, in your judgment, if the improve-
ments were made during that period, would they have
increased the annual rental value?

Ans. If all the improvements were made at that time,
they would have increased the rental value to $300 a
year ;11 do not know from what source the gas was sup-
plied to the mansion.

Ques. Did you know Mr. Harris, the neighbor of the
defendant, who died ?

Ans. He died ten or twelve years ago, probably, I do
not recollect precisely ; I do not know whether or not the
gas was introduced before the first marriage of complain
ant; I do not know whether the gas is in the house now
or not; I cannot say I have ever seen the gas burning
in the house; I cannot say from whom I got nay in or
mation about the gas; it may have been from t e
doctor; I have seen the water-pipes and water fixtures in
the house ; I think I have seen the tank ; I do not no
when the water was put in the house, nor who pai
it ; I was administrator of Dr. Thornton, decease

Ques. Did you not, for some years, pay the' **xes
that property, out of the personal estate of Dr. lorl

deceased ? . AW
Ans. I do not recollect; I paid it on the ou an >
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I do not remember whether I paid any on the home-
stead; T consider this property eligibly and desirably
located; I have never known this property to be offered
for rent since Dr. Thornton bought it; I knew it when it
wesrented before the doctor, deceased, bought it; it was
rerted about the years 1834 and 1885.

Ques. Do you base your valuation of rental value in
pait from the rent which it produced at that time ?

Ans. T do not know what it rented for at that time;
d not know who the owner was then ; a man by the
rane of Thomas Mason lived there at that time; I do
mt think he was in any business; it was not occupied
asagentleman’s residence ; it was occupied, according to
my recollection, by a private person of small means, as
aresidence; I was then twenty-five years old.

Ques. What experience have you had in the renting
of property in the village of Moorestown, since your resi-
derce there ?

Ans My business has been settling estates, having
charge of property and renting it, pretty much all the
tine during that period.

Ques. State what properties, on the main street in
Mboorestown, of the size and dimensions of the property
mquestion, you have had charge of renting during that,
tine?

Ans. Not any. I do not know any property similarly
sitteted to this, which has been rented during that
period; I reside on the main street in Moorestown, above

eWilliam Penn hotel, but on the opposite side of the
sreet to the hotel; I have rented part of the time and
Oaned part of the time.

Ques. What is the highest rent you have known to be

a 1in Moorestown for a residence during the thirteen

& s”ou “ave resided in the village ?
an ¥ ipl* That property belonged to Mrs, Hatch,

W rented for that about four years ago ; it is situ-

10
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ated at the east end of the village, and about one-third
of a mile from the Thornton property; not so near the
center of the village as the Thornton property ; it rented
as a private residence; I had the renting of it; 1 know
the property immediately opposite Wm. Penn hotel
Ebenezer Roberts resides there.

Ques. Which, in your judgment, is the more valuable
property for purposes of renting—that or Dr. Thornton’s?

Ans. Roberts’; Roberts’ property would rent for more
money ; it is in better condition ; there is not near so
much ground connected with it; there is about 3 acres,
or perhaps more; there is a barn on the Roberts prop-
erty, and other out-buildings; there were barns, &c., on
the Thornton property when the late doctor died.

Re-examined-in-chief.

The property referred to— Hatch property—was rented
for $35 a month for a short time ; the Thornton property
appears from the street to have a great deal more rental
value than it actually has upon examination ; it is a
beautiful location—a beautiful lot; very few properties
in Moorestown are so well situated ; the mansion in
question is not conveniently arranged for a family resi-
dence; the communication from the sitting-room to the
dining-room is by a short stairs—four or more steps,
from the dining-room to the kitchen there are severa <
steps ; it makes it very tiresome passing from one part o ;
the house to another; I consider the whole thing very
awkward ; I mean the house ; it does not furnish a grea
amount of accommodation, considering its outwar ap
pearance ; appearances show that it was not we w **
the house is.not such a one as is suitable for sue a j

lot.

Re-cross-examined :
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I never measured the size of the main building; I
suppose the main front building is about forty-five by
eighteen; there are two rooms and a hall on the first
floor of the main, building; on the west of the main
building there is a covered piazza about ten feet wide,
eighteen feet deep, and returns around the rear ; there is,
a the south, a dining-room, built by old Dr. Thornton ;
the main building is three stories high; the addition
back is eighteen by twenty, about, and, I believe, two
staries high ; to the east of the addition there is a kitchen
that is two stories high; to the east of the main build-
ing there is an office; it was there in the old doctor’s
time; it is about twelve or fourteen by eighteen; the
main building contains two good-sized rooms, a hall, and
abath-room; the main building has six rooms besides
the bath; I do not know how many there are in the
seoond story of the addition.

Ques. While Dr. Thornton,supposed himself to be the
owrer of all the property, did you ever hear him com-

plain of the inconvenience of the house, or that it was
toosmall for his family ?
Ads. T did not.

% the Master:

There was no change made in the general plan of the
ouse, to my knowledge, by the repairs; I think there
were some changes made, but I cannot designate them.

CLAYTON LIPPINCOTT.

mAffimed and subscribed, this 14th January, 1881.

S. M. Dickinson,
M. C.

dpfjr° pLLINS a witness produced on the part of the
®d*“ t being duly affirmed, saith :

A e anc” have resided in Moorestown about four-

10
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teen or fifteen years 1 have always lived in the neighbor-
hood ; -have been a farmer all my life; I knew the elder
Dr. Thornton, he was my family physician ; I know the
property in question in this suit; am acquainted with
properties generally in Moorestown, and know some-
thing about their rental value; the Thornton lot is
one of the handsomest in the village; the mansion
makes a very imposing appearance from the strect,
but does not bear examining very well; Dr. Thornton
has had improvements made since he has been the
owner; he has had a tin roof put on; he has had a
new barn built, and some small buildings; I have
been on the property at different times ; I have not been
in the business of renting properties; between 1861 and
1865 rents were much lower than they have been since
then ; I suppose the average yearly rental value during
this period was from $250 to $260 ; I suppose it would
take, upon an average, about one-fourth of the rental to
pay insurance, taxes and ordinary repairs; the average
yearly rental value between 1865 and the present is
about $325; of this, fully one-fourth would be needed
for insurance, taxes arid ordinary repairs ; I think u ge
Lippincott’s description of the property, as I hear 1)
give it, is substantially correct; my recollection is
the appearance of the office from the street ist esam
as it was sixty years ago; I think it was a new
sixty years ago, but that is only my impression.

Cross-examined.

Dr. Thornton, Jr., has been my family physician
his father’s death ; my attention was first calle ,
question of forming my judgment astot eren ~ ~
of this property while this examination was goi:
Moorestown, and In conversation wit
and Samuel Stiles, two of the witnesses in
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Ques. Had you formed any judgment at that time ?

Ans. T had not until I was in conversation with them ;
Moorestown is a flourishing place; Dr. Thornton has a
large practice there as a physician; this property is a
very suitable one for a gentleman in his. profession; I
think I have had conversation with Dr. Thornton on the
subject of the rental value of his property since the con-
versation with Collins and Stiles; I have been at his
house; I never knew this property to be offered for rent ;
mt any rent offered for it for the past twenty years; I
forred my judgment, measurably, of the rental value of
this property, from comparing this property with others.

Ques. Did you have any actual knowledge, except from
hearsay, of the rental values of the properties with which
you compared it ?

Ans. T have not; I do not know that I can say what
property I compared it with ; I did not talk the matter
o the rental value over with Dr. Thornton ; he did not
ak me what my judgment was, nor anybody in his
presencg, I think.

fre-exammationinchef.

The location of that property is a pleasant one for any-

fou/ sS&res” ence51 went to the house, within the last
wee s, and looked over the property for the purpose

H B B ajudgment as to its rental value—at the re-
np °u r-Thiunl”; by hearsay as to rental values I
tenant &  ave heard from the landlord and from the

ISAAC COLLINS.

Wuérgr,'A D. 1838111,)8({mbed before me this 14th day of

S. M Dickinson,
4 M. C

20

30
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Joseph Lippincott, a witness produced on the part of I
the defendant, being duly affirmed, saith :

I live at Moorestownhave resided there fifty-six
years; am a justice of the peace, and have been for
twenty years ; I was formerly in tailoring business; have
been agent for a number of properties there to rent; |
have had the renting of properties for eight years; I am
acquainted with the Dr. Thornton property; have known
it since I can remember anything; have a distinct recol-
lection of it for forty-four years ; the appearance of thej
house from the street has not changed ; it was considered
an old house then, and hardly tenantable; it was occus
pied, I think, by two or three poor families; I dontj
think there was any improvement in the property until!
the elder Dr. Thornton bought it; I cannot remember!
when he bought; it must have been before I was twenty]
years old; when Dr. Thornton died it had been imj
proved by him somewhat; the present Dr. Thornton
made considerable improvements after his fathers
death; I think he made an addition to the house, 1
suppose from 1861 to 1865, $250 would be a reasona 6
yearly rent for the property ; I cannot answer what pr<d
portion of the rent would be necessary to keep down Jj
taxes and pay ordinary repairs and the insurance, 1© I
the fact of owning an old property, I am constan y j
pairing it; from 1865 to present time the av j
annual rental value, without the jtuiniture, o 1
property, would be about $350; I should tun 1
take ene-third ef this tp keep it in.ordinary rePappty]
pay taxes and insurance; I have examine t epr j
I did so this morning by request; the ouse dJ
such shape or kind as is suitable for a ne w(GJ
kind; I think the lot would bring quite asm = I
the house off it; the house does not compare  street;1
with the imposing aspect it presents rom
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:from the street it does not appear to be of any more
Ivalee than it really is.,

Cross-examined.

When T examined the house this morning I found it
ot of repair; I had not before examined the house
aitically since I was a boy; I did not form any judg-
met as to the rental value until after the examination
m this case at Moorestown; I was born December 23d,
[184.

1 Qes. Have you expressed any other judgment as to
the rental value of this property than you have here
| gven?

Ars. T think not.

Qes Have you conversed with Dr. Thornton, or
lspoken with him, on the subject of the rental value of
[this property ?

Ans T have not; I am now in the tobacco business;
Ithere are very few properties in the village that has the
lad all added to it that that has; the location is very
catral and beautiful; other properties, not quite so well
gtueted as that, rent quite aslow ; I knew one that rented
Tar $300 that was nearly as well situated as that; the
line I refer to I bought myself; it had three acres of
Iand, I bought it about five years ago; before that it
Irete for $300; there were two stores on it, which made
1. ren® %or fflore than it otherwise would ; after I owned
L °le sore rented for $110 ; Dr. Thornton is not my

arny physician; his father was my father’s family

Physican
JOSEPH LIPPINCOTT.

1BIYyme(® dUC sukscribed this 14th day of January,

S. M Dickinson,
M. C.

A
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Wm. H. Heulings, a witness produced on the part of
mdefendant, being duly affirmed, says :

I live at Moorestown ; I have lived there all ny
life, with one or two brief interruptions ; I knew D
Thornton, Sr., and the homestead property in question
in this suit; have known it all my life; I am a lumber
merchant; I have been so occupied fifteen years for my-
self, and for ten years before that for my father; sometimes
I contract for and build buildings; am acquainted with j
most of the Moorestown properties; the defendant has
put improvements on this property ; he built an addi-
tion to the house, and a brick barn ; I know thereis
water and gas introduced into the house; the yearly
rental value of this property from 1861 to 1865, as it stood,
is [ 250 ; I was not old enough to form an estimate as tothe
proportion of that required for repairs, insurance, & ,j
it would rent for $300 a year between the years 1865 and
the present time; in the same time one-third would bej
required to pay taxes, insurance and ordinary repairs,
have been over the property recently; the house is not.
suitable to the fine lot; the interest on the valueo te
lot, without the house, if the lot were sold, woul *
greater than rental value of the property as it stan S,
with that house upon it, because the person who wou |
want that kind .of a lot would not want that kin o imj
provement; the house is inconveniently arrange ,
appearance of the house from the street indicates tia
is worth more than it really is; I have dealt more *
less in properties, and rented them; have done so
several years; I am one of the firm of L * eu
Sons; I noticed several of the floors were kr0 e° tue
middle, indicating the settling of the joist, an a
ceilings were convex in the middle; the floors are

a level in the first story; I mean on the Souri o
WM. H. HEULIJNw*. j
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Affirmed and subscribed before me this 14th day of
January, A. D. 1881.
S. M. Dickinson,
M. 0.

Reuben M. Stiles, a witness produced on part of
defendant, being duly affirmed, saith :

I live at Moorestown ; I have lived there about eighteen 10
years, have known the property in question ever since;
the defendant has occupied the property since I have
beenthere; I am the assessor for the township in which
Moorestown is situate; have been so for nine years; I
have been on the property in question every year; I
kegp a little trimming store in Moorestown ; never acted
= agent to rent properties; I would not have been
willing to give more than $300 a year rent for that
property yearly ; from 1865 to present time the value
wes not more than $350 anyhow ; I suppose it would take
about one-third of the rent to pay taxes and insurance, 20
ad keep it in repairs ; it is an old fashioned house—not
vary conveniently arranged ; the house looks better from
thestreet than it does when you get into it ; I know the
doctar built a new barn ; do not know as to the others.

Cross-examined.

could not afford to rent such a property as that; 1
would not give more if I could ; it is not worth any more ;
1Bnot adapted for a person of small means; I have
jft earc® Dr. Thornton complain of the inadequacy of

eproperty ; it would be suitable for a person of large
.;m >or a professional person, but would need con-

Wh A *mProveraent>1 don’t think the property is
“at much more with the house than without ; it is
pco u t o f repair; I have seenit lately; I include
:"Inlng in necessary repairs ; do not know how long
I ceit was painted ; cannot say that it has been in last
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nine years; I would not give more than $300 a year for
it; as to what any one else would give, I don’t know.

Re-examination-in-chief.

I heard the doctor say that it cost a great deal to keep

the property in repair.
REUBEN M. STILES.

Affirmed and subscribed this 14th day of January,

1881.
S. M. Dickinson,

M C

Thomas Wilson, being duly affirmed, saith, on the
part of the defendant:

I live in Moorestown, and have been there nine years;
before that I lived three miles from Moorestown for five
years; before that lived at Evesham, three miles south
of Moorestown; was there nine years ; I never knew Dr.
Thornton, Sr.; have known the premises in question or
nine years past, but not before that to know it well, have
passed it occasionally for twenty years; I have no business
now; I own the property where I live; I have recently een
on the property in question— within the past few mon s;
from 1871 to present time, I judge $350 a year is a ar
rental value for the property; my estimate is or
whole property; a few acres of land in the town is
profit to a man; I suppose it would take at eas o
quarter to keep up repairs and insurance an pay

3Q taxes.

Cross-examined.

There have been times when, if a
tomer could be found, it might have rented ornaor *
$350; if the Harris and Thornton properties "
same kind of improvements on them t ey w
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equally desirable. I examined the Thornton house a
nmonth or two ago, at Dr. Thornton’s invitation; I then
firt noticed its peculiar architecture; I had often been
tothe office before that, but then was surprised that the
house was no larger than it is.

Re-examination-in-chief.

The lawn of this and the Harris property compare
favorably, but the houses do not compare favorably, in
nyjudgment; this house would not a suit a gentleman
who had been used to living in a modern house; what
suits one man would not suit another.

THOMAS WILSON.

Affirmed and subscribed this 14th day of January,
1881.
S. M. Dickinson,
M. C.

The farther examination of witnesses is adjourned to
Saturday, January 29th, at same place, at 9:30 a . m.

The examination of witnesses, on part of defendant,
resumed this twWEnty-nintli January, eighteen hundred
and eighty-one, in the presence of the defendant, the

oounsel of complainant not having appeared at 10:30
AM

Jehu Jones, a witness produced on the part of defen-
dart, and being duly affirmed, saith :

Ilive at Moorestown ; have resided there nearly twelve
years, am in no business; am some acquainted with
Thomton property; have known it from the street
always, have been on it frequently ; have lately been on
1 make an examination ; it looks very well from the
gret; it looks worth a great deal more from the street
hanit does on inspection ; 1 own the property where I

20

30
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live; I am acquainted with the rental values in Mbores,
town | I think somewhere about $300 per year is all the
property would rent for, taking it from 1861 to the pres-
ent time; taxes, ordinary repairs and insurance would
have to be deducted from that amount

JEHU JONES.

Affirmed and subscribed before me this 29th day of
January, 1881.

10

S. M. Dickinson,
M C

Nathan Fowler, being duly affirmed, and being ex-
amined on part of defendant, saith:

I live at Moorestown, and have lived there some thirty
years; I know, the Thornton property, and have known
it thirty years; have been on it and over it frequently;
am carpenter and builder, and have contracted for several

A buildings; am frequently called upon to estimate upon
the costs of building and improving buildings; I have
recently estimated the value of the improvements on the
Thornton property, by request of defendant; have done
work there, nearly every week, for a good many years—a
great deal of ordinary repairs; have not always given
receipts for repairs ; I was paid when the work was done,

I never furnished any material.

(The defendant offers in evidence paper marked
Exhibit A, being statement of improvements and a 1
tions made to Thornton property, from 1858 to the pres

ent time.)

I know that the improvements and additions, as
in Exhibit A, were made to the Thornton propery I
the defendant; they were all such as added t°
permanent value of the property; I have
the property recently so as to estimate the cost o
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improvements, and estimated as to each one of them;
mn my judgment the cost as stated in Exhibit
A for each one of the improvements, is correct;
at the time of the elder Dr. Thornton’s death the property
was greatly out of repair; it needed large outlays to put
itin tenantable condition; it looks very well from the
street, except the window panes are very small; I think
it looks better from the street than it really is; I know
the rental values in Moorestown, and have been for years
back, I think about $300 a year is all the property is
worth by the year, from 1861 to the present time; it is
all T would like to give for it and run the risk of getting
ny money back.

By the Master:

I did not make all these improvements referred to in
xhibit A myself; the statement is my estimate of them
recently made, as testified to by me ; I let now six houses
in Moorestown, which T own ; in the last twelve years I
have been engaged in letting houses there more or less;
al frame houses, two-story and French-roof, and some
reestory houses; all double houses, about twenty-eight
e ront and about thirty-eight feet deep ; seven rooms
neac house; I get nine dollars a month for them; the
ornton property is very inconveniently arranged ; the
HK®onr| below the level of the main house, and
1C below that; I consider I am getting a

lar rent for the houses I let; it pays me.

, NATHAN H. FOWLER.

Afl
jamK an< subscribed before me this twenty-ninth
anuary, 1881.

S. M. Dickinson,
M m

o Barr°ws, a witness produced on the part
5 6 endant>and being sworn, saith :

10
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I live at Mount Holly; am an attorney-at-law; have,
at request of Mr. Voorhees, made a statement of the ex
penses incurred by Dr. Thornton, by way of permanent
improvement upon bis premises, and also a statement of
ordinary repairs, and a statement of the taxes upon the
real estate paid by him, as shown by receipts produced

jq to me by Dr. Thornton for 1858 to 1880 inclusive; one
item of $10 for fence rails is contained in Dr. Thornton’s
private ledger; no receipt was produced for this; for
every other item receipts were produced; all these re-
ceipts are pasted in an old ledger, the pages of which are
first lettered and the other pages are numbered, and ref
erences are made by me upon the several statements to
pages in the book where the receipts may be found; Dr.
Thornton assisted me in the preparation of these state-

ments.

(The “ledger” above referred to is here produced by
2D the defendant, and marked Exhibit D in this cause)

(Defendant also offers in evidence a statement of the
cost of permanent improvements made on the property,
as represented by the receipts in Exhibit D, from 185 to
1880, inclusive, which statement is marked Exhibit h
for defendant.)

The statement is in my handwriting, and was po
pared for the receipts above referred to by me, it reB®
sents the cost of the permanent improvements on H *

80 cording to my judgment, from an inspection o t e

ceipts.

(Defendant offers in evidence a paper purporting t *
. a statement of the cost of ordinary repairs, as rePr® , /|
by the receipts in Exhibit D, which statement is
Exhibit F for defendant.)
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This statement represents, in my judgment, the cost of
ordinary repairs, as shown by the receipts.

(Defendant offers in evidence a paper purporting to be
astatement of the taxes on the real estate in question,
from 1861 to 1880 inclusive, and is marked Exhibit G
for defendant.)

It is a statement of the taxes and real estate only, and
istaken from the receipts in Exhibit D.
WALTER A. BARROWS.
Sworn and'subscribed before me this twenty-ninth day
of January, 1881.
S. M. Dickinson,
M. C,

William Buzby, a witness produced on part of de-
fendant, and being duly affirmed, saith :

Ilive in Moorestown, and have lived there over thirty
years; am acquainted with Thornton property and have
een all that time; am a carpenter and builder; am
acquainted with rental values in Moorestown, and have
een for years past; the rental value of the property in
question is not over $300 a year in my judgment; taxes,
insurance and ordinary repairs are to be deducted from
at amount; have done very little work on the prop-
cry, have frequentiy been on the property; I know

a arge additions and improvements have been made
th H 11010™11 within the last twenty years; I know
med k 1“ provements specified in Exhibit A have been
fend6 I r Thornton ; have recently, at request of de-
ment” an estimate of the cost of these improve-
pr Sk are aii such improvements as add to the
is jnaneil- va’ue the property; the cost there stated
Rtth” UMment correct; I believe they could not be

sppfil6 ° A es®“ oney; I know that the improvements
In xhibit B were made; I have not estimated

10

gqa



10

20

30

36

eas to their valae; they all, in my judgment, add a per-
manent value to the property; I should think the cost
of keeping the property in ordinary repairs would be
one-third the rental value; the house is inconveniently
arranged ; there is no open stairway from the main
floor; it is a box stairway ; the windows are small, and
have no sash weights; the floors are sunk down; the
main house is only one room deep ; the front door opens
into the center room of main part, and an office is at the
east end ; the dining-room is about two feet lower than
the main part; the kitchen is still below the dining-

room.

WILLIAM BUZBY.

Affirmed and subscribed this 29th day of January,
1881.
S. M. Dickinson,

. M G

John W. Buzby,a witness produced on part of defend-

ant, and being duly affirmed, says:

I live at Moorestown, and have lived there about sixty
years; I know the Thornton property; have known it
for fifty years; my father resided there before Dr. Thom
ton, Sr., bought it; the main building as it now stands
was there then ; my father rented it; the main lot where
the homestead wBs as it is now; if my memory serves
me my father paid $100 a year rent; that was at ess
forty-five years ago ; I now reside directly opposite t
property on the main street; it makes a good appear®
ance from the street; there is a nice lawn in front, 1
not as good as it looks to be from the street; it is ano
fashioned house, the ceilings are low; am S Wn
acquainted with rental values in Moorestown, ®"
rental value of this property in question I s ou
think to be over $300 a year from 1861 to 18 , w
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ot be willing to pay more than that,judging from what
tether property rents for around me; I know Dr. Thorn-
tonhas made a good many improvements there; I know
nothing specially about them.

JOHN W. BUZBY.

[ Affirmed and subscribed before me this 29th day of
iJaruary, 1881.
S. M. Dickinson,
M. C.

I The witnesses examined by the defendant this 29th
January, 1881, are to be subject to cross-examination by
fihe complainant’s counsel, and the evidence taken this
[dayis to stand on this condition, and the further exami-
ration of witnesses is adjourned to February 11th, at 10
odock A. M., at Mount Holly.

Examination of witnesses on the part of defendant

10

resuned at Mount Holly, in the presence of the counsel .

i the respective parties, this 11th February, 1881.

[ Joseph Snyder , a witness produced on tbe part of the
[defendart, being duly sworn according to law, saith:
I live at Moorestown ; have lived there and in its
[Manity for about thirty-seven years; have known the
| amton property over thirty years; am a contractor
f Il Guilder; have worked on the property; made
pore of the improvements and additions; am. some
111e acquainted with the rental values in Moores-
A’ yearly rental value of this property from
| to 1865 is $225; and fj*om 1805 to the present
my judgment, $275 yearly would be a fair rent;
Hpk.is very inconveniently planned ; it is an old
H| 0U8> " has a good appearance from the street;

Id6 S 6*er rom street than it really is; the im-
I °vements indicated by Exhibit A, I know were made

20



38

by Dr. Thornton ; I judge they all add a permeanent
value to the property; I made a thorough examination
of the property some time ago; I went over Exhibit A
with you (meaning defendant’s counsel) in your dfiog
this morning.

Ques. Are the amounts specified in Exhibit A in your
judgment, fair estimates of the cost of those improve!

10 ments?

30

(Counsel for complainant objects to the leading dwar1
acter of the examination.)

Ans. To the best of my judgment I think they are;J
know that all the improvements specified in Exhibit B
have been done by the doctor; have not made any etij
mate of the cost of those improvements. I

Ques. From your knowledge as a contractor and
builder, and your knowledge of the premises, are tha
estimates, specified in Exhibit B, correct ?

Ans. I can’t say, positively.

Cross-examination.

I have made no estimate of the items in Exhibit A|
had nothing to do with making additions to the housi
in 1858, nor with building a carriage-house, wood-housj
and shed in 1860; had nothing to do with the improve
ments made in 1863 ; I did the work on the water tana
in 1870; my work was building a tank-house an a aj
and building some wash-stands; my work was ayi
work ; I do not know that I made out abi o
work ; I had a settlement with Dr. Thornton some J
or five years ago; cannot say how much I wasa '}
in settlement for that work; I say it cost at ea® , J
cannot say it cost $50; cannot say without my ~ 1
I think my books would show my transac ion,

Thornton is my family doctor.
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(Being shown paper as Exhibit D, page 67.)

Ithink I made out that bill; that is the last settlement
[#e had; it covers a period from August 18th, 1866, to
Agut 3d, 1877 ; the work on the tank is not covered
[ythisbill; T did that work for Mr. Fowler, and he paid
[me all the work I did directly for Dr. Thornton is in

thill, on page 67; since 1866 I have lived continu-
ously in Moorestown; I have had some properties to
[rert—a small farm in the country; I never heard of Dr.
tThomton's property being offered for rent; I base my
ida on the rental value on what I would be willing to
geforit; it is desirably located ; suitable for a gentle-
mansresidence; I base my judgment, also, on what other
properties rent for there; there is no other residence 1
[knowof in Moorestown that rents for over $275; I think

twould be a fair rent for it at the present time; have
[t talked with any one about the rental value ; have
[t been asked about it before to-day; I cannot say when
jl made up my mind about it; I knew I was to be a wit-
jress in this case ; I came at Dr. Thornton’s request; Dr.
TTbomton told me he wanted me to come here as a wit-
Ires to settle his business in some way or another; can-
jt say how much the reduction in rental values is from
|&ewyears ago; I haven’t any property to rent; I don’t
iknow anything about it; I know what some of the prop-
ptifes rent for; I know nothing of the value of the prop-
1®% the doctor took me over the house to show me
i}t edition it was in, recently; I don’t know what
Imject he had; did not notice whether it needed paint
Foot; some parts of it were much out of repair.

I Re-exammationinchuef.

I  mason was employed on the tank, and also a plum-
I e and a tinker and a painter; the estimate of the
| na va’ue I gave you is a fair average, to the best of

20

30
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my knowledge and judgment | the ceilings in the third
story were out of repair, as referred to above.

JOSEPH SNYDER. |

Sworn and subscribed before me this 11th day of Feb-
ruary, 1881.
S. M. Dickinson,
10 M C

Thomas Gill, a witness produced on part of defendant,
being duly affirmed, saith :

I live in Moorestown; am acquainted with Thomton
property, and have been for fifty years ; am a builder and
contractor, and have been in business there for myself
thirty-nine years ; I own some houses, and let them; 1
know the rental values in Moorestown; I have been in
Thornton mansion several times; know its construction;
it is nicely located; the building shows very well from the
street; it is about eighty years old; it is about fifty yards
from the street; you called my attention in your office
this morning as to the rental value; I suppose,from 1861
to 1865, the rental value yearly is $225, and from 1865 tg
present time about $275; this is about an average; ten
ants going in and out all the time; have been engaged
in renting houses about twenty-seven years; to the bet
of my knowledge, the improvements specified in Exhibit;
A were made by Dr. Thornton ; some of these items ad
permanent value—others only to keep property up, |
have not estimated on these improvements.

30 Ques. From your knowledge of the property and thg
improvements, are the accounts there specified, in your,
judgment as to the costs, correct?

(Question objected to, as the witness has already testi
fied he has made no estimate.)

Ans. T know the property; the improvements are there
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and I know the estimate must be about correct, to the
best of my knowledge; I know the improvements speci-
fied in Exhibit B were done by Dr. Thornton; I have
made no estimate as to the cost.

Cross-exammnation.

I think these estimates are correct, because I know,
generally, what has been done; I suppose this estimate
is about right. t n’if *M A

Ques. Can you give me an estimate, now, as to what it
would cost to put the house there ?

Ans. No; I would have to go around among certain
mechanics in different branches of building.

(Question objected to as irrelevant and not cross-exam-
ination.)

Ques. Can you give me an estimate, now, of the cost
o the out-buildings?

(Ovjected to for same reason.) 2(y

B cannot, except by looking over that bill; I
ink they are about correct.

Qes. As I have the paper which you looked at, I wish
younow to tell me the amount, without referring to the
paper, which, in your judgment, it would cost to place

eout- uildings upon the property that are now there?
mu  cou” answer the question in that shape; 1

ma e a calculation if I had a chance,

ws. Why can you tell us, when looking at the
rec/@BT ~at y°u consider that about cor- »
ttadk ~ w”°ut referring to a memorandum not
| Ans » °U Can us no estimate ?
adni iGU ~ ow the buildings up from the paper,
8 1 1916!n “y head; if 1 a plan I could tell

6
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Ques. If I name the buildings, can you then make an
estimate ?

Ans. I suppose I could, but it takes time to doit; I
have frequently seen the out-buildings and been in them

Ques. Wliat, in your judgment, would it cost to build
the brick barn, carriage-house and cow-house, and any
sheds connected therewith ?

Ans. Near $3,000, I should judge; that is only guess-
work—no calculation.

Ques. What do you think that property would rent for
at the present time?

Ans; It might rent for $300; rents have been sone
little higher than they are now.

Re-examined-in-chief.

They have been much lower since 1865 than they are

now ; the estimate of $275 is an average since 1865.
THOMAS GILL.

Affirmed and subscribed before me this 11th February

1881.
s. D Dickinson,

M. C

John Worrell, a witness produced on the part of e
fendant, and being duly sworn, saith: _id

I live at Mount Holly; am a plumber and gas >
have been such since 1849; know Dr. Thornton aa

SO property at Moorestown, and have known it Rb°a

five years ; gas was put in his house about 1 > *

I found the pipes and fittings, Dr. Thornton boug

gas fixtures; the cost of my work was some in s
$600 ; I did not give receipts for all the money Pa -
cannot tell what proportion of the whole I gave _ ~ J

for; I put the water in the house about T opr 0
Ist. 111 work : the cost of it was o
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Ithink; Dr. Thornton paid me for both the water atnd
gs work; did not give receipt for all that money ; he
paid e at different times; in 1874 I put another tank
i the upper part of the house, and a force-pump and
pipes; I fitted stationary wash-stand and water-closet'in
1875; the cost of this work in 1874 and 1875 was about
$1,000;, Dr. Thornton paid me; the estimates in Exhibit
Bare about correct.

Cross-examined.

I have kept some books ; I suppose I could find them ;
Ispeak of these matters from memory; it cost $600 first
toput in the gas pipes; the receipt on pafge thirty-nine
wes for tank and pipes connected therewith ; the bill on
page thirty-eight is in addition to the charges on page
thirty-nine; the credit in the bill on page thirty-nine has
ro reference to the receipt on page thirty-eight.

JOHN WORRELL.
18881\)\0111 and subscribed before me this 11th of February,
S. M. Dickinson,
M. C

Samuel C. Thorn ton , the defendant, being duly
swam, saith: J

% father died in 1858; I resided on the homestead
~operty at the time of his death; it was then dilapi-

ae >it needed repair very much ; my sister, the com-

jnant, had not the means to make repairs; I was not
¢ D rePa’rs while the title was in her; she
lren®* 1 Gr me*nH ’ after that,immediately,

m thlre ProPerty 51 Put jjIf repairs and additions
ftev fiv Iy ?er T are sPecified in Exhibit A and B
othe a h |Permanent value; I believe the cost

m as stated in those exhibits, is correct; from 1861

1Q

20.
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to 1865 the yearly rental value of the property wes I
suspect, $225; from:1865 to the present, I think it could
not be rented for over $250, without furniture; all the
improvements put there by me I deemed necessary for
comfort and convenience ; I took receipts for the mgjority
of these improvements; those receipts are in Exhibit D;
they do not cover all the costs of the improvements by a
great deal; a great many men worked for me from whom
I received no bill; many of the mechanics with whomI
had running accounts are dead, or gone away, who did
work on these improvements; I have the names of forty
or fifty men who worked on these improvements, from
whom 1 have no receipts; I believe that one-third orone-
fourth of the cost I have no receipts for; a great deal of
the work was paid for in cash at the time, and no bill ar
receipt made for it; all the items in Exhibit E are con-
tained in the receipts in Exhibit D; all the items in
Exhibit E are for permanent improvements; the receipts
themselves do not show what part is for permanent im
provements, and what for ordinary repairs ; all the itens
in Exhibit F are amongst the receipts, except one of $10»
all these items on Exhibit E and F were paid by me for
improvements and repairs on the homestead property)
Mr. Barrows prepared these two statements, and separate
the permanent from ordinary repairs with my assistance,
they are correctly separated so far as I am able to oi1
Exhibit G shows the taxes on the real estate o &
twenty years; I have receipts for all those taxes, a
paid them all; the cost of insurance for the last tweny
years has averaged $14.23 per year.

'Cross-examination.

My estimate of insurance was made up from P
cies; the insurance on the house is $3,400, ont e '~
$1,000 ; one is a ten year policy, the other a hvey
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policy; the Cumberland County Insurance Company and
the M. Holly Insurance Company; the buildings have
been insured since the barn burned down, in August or
Septenber, 1863 ; I received $200 on policies that were
a the property previous to my father’s death ; I paid
several installments on this old policy from 1858 to
1863; and afterwards on renewal I paid $13.90.

The further examination of the defendant is adjourned
to Friday, February 18th, 1881, at same place.

Examination resumed this 18th February, 1881, in thé
presance of the counsel of the respective parties.

The examination of Samuel C. Thornton, the defend-
art, being continued.
1 I desire to say that I wish to correct my estimate of
the average cost of insurance, as testified to by me on the
lagt adjourned day ; the cost of insurance is $10.88 per
lyear instead of $14.23, as before testified to by me; I
|have gone carefully over the matter since then; I was
wong in my former statement as to the amount of ip-
jsurance on the mansion ; it is $5,700, not $3,400 ; the old
amwas burned in 1863, and the new one erected im-
nmediately afterwards; in 1858, my mother, my aunt,
Mss Thackara and myself composed the family at thé
I omestead ; at the time of my father’s death I had been
Iengaged in the practice of medicine with him over six
Iyears but not under any articles of copartnership ; I suc-
r 6d° practice at his death ; I had no source of
mmeanterior to his death other than my practice ; prior
~fathers death I was, equally with the complainant,
IJ etn er family ; the office of my father was the
H 1 a*” ~ave now; a change was made in the office
Idud d™» 6r father’s death ; that change is not in-
[gf In~ estimate of the expenses of the additions to
1 10Ge *n 1758 ; the cost of that alteration was paid

20
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by me, and charged in Exhibit D ; it ought to be in !
eluded in my estimate of permanent improvements made!
here.

Ques. What approximately did those alterations ast
which you made to the office after your father’s death? |

Ans. I cannot approximate it; I have no recollection
of how much I paid for it; I don’t even know who dd
the work.

(Being shown page 54 of Exhibit D, bill of John S
Wilson.)

The item here of $96.20 was for the addition to the
house; it had nothing to do with the office.

Ques. How much did the addition to the house which
you state you made in 1858 add to the permanent valug
of the property ?

(Objected to by counsel of defendant, on the ground
that there is no order to take any account of how muc”?
any improvement added to the permanent value, an
cause the subject matter of the question is irrelevan 3

Ans. Twice as much as it cost.
Ques. Look at first item in Exhibit A and s

Whether that is your estimate of its cost?

Ans. Yes. . ID
Ques. What, in your judgment, did the carmage dJ
wood house and shed, which in your statemen y 1

you built in, 1860, add to the permanent value
property ?

(Objected to for same reason as before.)

t9which
65, ﬁ?g the ade(itlons and 1mpr0ves nt
you made to the office add to the permanent vain 1

Ans. A good deal more than they cost, b
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know what they did cost; they did not cost several hun-
dred dollars; they might have cost $100, more or less; I
have no bills.

1 Qus. What, in your judgment, did the brick barn,
owhouse, carriage house, erected after the fire, add to
the permanent value of the property ?

(Objected to by counsel of complainant as irrelevant.)

Ars. They added more than they cost; I wouldn’t live
m a place without a barn and stable on it; they cost
$1,600. ' dJ '

Ques. How much did the addition, in 1865, to the
dfice and piazza add to the permanent value ?

Ans. $80. The corn crib added $75 to the permanent
[vale

Ques. How much did the introduction of water add

Itothe permanent value ?

Ans. About $1,500; the alteration in 1878, costing
$0, consisted of a change from a cellar kitchen to an
upstairs kitchen, removing two stair-cases—one from the
odlar kitchen and one from the dining-room—tearing
away partitions from dining-room and making it wider,
bulding a back stairway for the servants, making a new
entrance into the cellar, laying stone wall, new kitchen
w;, papering, plastering and painting ; George Maines
4id the carpenter work, Holland the mason work, Snyder
r epainting, George Abs did the graining ; all that added
pore than it cost to the permanent value ; the introduc-
timof gas added what it cost— $600-"to the permanent
pa ue; the lowest wagon-house and cow-shed, added in
I 76 added $100 to the permanent value.

I tyues What is the present value of the property now

moocupied by you, and which is involved in this suit, in
Iyour judgment?

I (Objected to a5 jrrelevant, no cross-examination, and

10

20
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that counsel makes the witness his own, and is bound by!
his answer.)

Ans. I say under oath that I think a fair estimate d
the value of that property is $10,000.

Ques. How much, in your judgment, is the pesat
value of the land, apart from any buildings thereon?

(Objected to for same reasons.)

Ans. Judging from other properties, I think $3000
would be a large price for it; I have put an extra $1,000

because it is in the centre of the town-
Ques. At the time of your father’s death did your

mother have any separate income?

(Objected to as irrelevant.)

Ques. Between April, 1858, and February, 186],
she contribute, from her separate income, anything j
wards the cost of either the repairs or what you ca p

manent improvements?

(Objected to as irrelevant.)

Ans. I don’t remember that she gave anything, I M
lected for her her separate income; she took c arge

Ques. Do you state, positively, that she contr™ " e
nothing to the repairs or items for whic you

charge ?
(Objected to as irrelevant.)

Ans. I say, positively, I remember nothing a b o
Ques. In 1863, after the fire, did i " " ' bulding,
any portion of the cost for erecting
arid if en how much?
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Ans. T don’t remember that she ever gave a cent; I
pasted the receipts in book marked Exhibit D, this
winter; before that they were stowed away in a room in
the barn.

Ques. Were there any outstanding accounts against
parties, at the time of your father’s death, which were
afterwards turned on account for improvements or re-
pairs put on the property ?

Ans. There were none so turned, except such as ware
dve to me individually. (Receipt of William Laconey
being shown witness, same on page 11,, Exhibit D, he
says) This is for repairs, and the account extended back
to 1855; I cannot tell how much of this $84.90 was
before 1858.

Ques. You stated in your direct examination that the
annual rental value from 1861 to 1865, you suspected,
wes $225; on what did you base your judgment?

(Objected to as not being a correct statement of what
witness did say.)

Ans. On my superior judgment; I mean by that that
now more about it than anybody else in Moorestown;

Inever tried, during the period from 1861 to 1865, to
rert the property.

be question to which this answer was given was de-
mm ed to be entered, by the counsel of the defendant,
& he Master determines that it is .unnecessary to de-
rom the rule (90) and put the question in writing.)

n? ** ren”an” ProPerty f°r my own use dur-
oan a® me’ bave never, during that time, been the

nevef © °”er Property which I have rented; have
nlidi ren® Property for my own use ; no one has ap-
erty °*  °m to present time, to rent the prop*

7 ever has been>during that time, in the hands of

19
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an: agent for rent; it is for sale, not rent, now ; have ap-
plied to the Court of Chancery to have it sold; I meanI
have filed a partition suit; never have made a public
moffer to sell.

Ques. Would you consent to rent the property, with
the consent of the complainant, now?

Ans. No; I fix the present rental value at §250 per
year; I will not rent my half interest for $125; I won't
rent for anything, because I am going to have it sold; I
will not consent to rent for $500 a year, because I want
my money out of it and buy another place.

Ques. are you willing to fix any price at which you
are willing to sell your half interest now?

(Objected to as irrelevant and no cross-examination.)

Ans. By and with the counsel and advice of M. Voor-
hees, I won’t fix any price to-day except on terms men-
tioned.

Ques. Will you take $3,000 for your half interest?

(Objected to as irrelevant and illegal, and no cross-
examination.)

Ans. I refuse to answer because I have answered this
already.

(Exhibits A and B and E being shown witness, he says)
— Exhibit E is a detailed statement of charges contained
in A and B; it is not an additional charge; receipts in
Exhibit D are represented in the statements in E, F an
G, except $10.

(The counsel of complainant claims the right | | Bg
the witness, and examine him as to any items in
exhibits to which his particular attention has not em
directed, and with this exception declares his cross-exam
ination closed as to said witness.)
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(Counsel of the defendant dissents from the above
claim and reservation, and claims that if he does recall
him he must do so as his own witness.)

Re-examination-in -chief.

The estimate as to cost of insurance runs back to the
time the barn was burned ; soon after my father’s death
Thad a new floor put in the office ; shifted a window;
had Venetian shutters put on; had the steps and railing
removed from the inside to the outside ; all these altera-
tions added to the permanent value; had the office
papered, too; Samuel Bowen did some of the work on
the other improvements (besides the office); was there
two or three weeks at a time ; there are no bills for any
of these things; this work amounted to $40 or $50; I
have no bill or receipt for any of his work; Bowen’s
brother did work—painting; I have no receipt from him.

Ques. Were any of the improvements so made by you
to the property, from time to time, made except such as

were requisite and proper to the uses and necessities of
the occupant ?

(Objected to as leading.)

Ans. No; all the improvements on Exhibits A and B
ware so added by me; I did not get any receipt for this
work; T got no receipt at all for the graining; I paid
Brandt; Clayton Lippincott, administrator, paid for the
improvements that were made before my father’s death ;
Ipaid for no repairs done before his death ; since last ad-
journment I have made a list of forty or fifty men who
worked for me on these improvements from whom I have
I IOreceipts; the amount paid them is over $1,200.

S. C. THORNTON.

B

20
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Sworn and subscribed before me, this 18th day of Feb-
ruary, 1881.
S. M. Dic kin son 5
M C

Nathan H. Fow ler, being recalled and being aces
examined, saith :

10 1 made the estimates referred to in Exhibit A, four ar
five weeks ago; I am forty-eight years old ; I moved to
Moorestown over thirty years ago from Camden county;
I made none of these improvements by contract; I am
a carpenter; Dr. Thornton pointed out to me the
different items of improvements in Exhibit A; over
twenty years ago I first did work for Dr. Thornton;
I made several of the improvements mentioned in
Exhibit A in 1870 and 1878 relating to water tank and
lowest wagon-house; I kept an account book; I ren

20 dered Dr. Thornton an account from this book; the hills
on pages 92 and 94 cover everything I did during the
periods covered by the dates on the bills, except what he
paid in cash, when work was done; I know Dr. Thorn
ton paid for these improvements; I often saw him pay
men ; I didn’t see him pay Worrell in 1870, and he as
paid me for work.

Ques. Do you wish to be understood that you swear
that you know that all the amounts in Exhibit A were
paid by Dr. Thornton, from 1858 to 1878, or simply a
you know he paid out moneys to different persons, an®

3Q from general reputation and hearsay you believe he pa
them ? A, m

Ans. I can’t say from my knowledge that he pai
all; I don’t know that others did not furnish hiul“J0
to pay them; whether his mother or aunt di no

Jish T V. II. fowlek.
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Affirred and subscribed before me, this 18th day of

oy, 1881.
S. M. Dickinson,

M. 0.

HffM Jersey State )
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EXHIBITS.
10 EXHIBIT A OF DEFENDANT.

IMPROVEMENTS— ESTIMATE OF COSIS.

Addition to house In 1858...cccccvvevevieeirievinininnnnn. $1,500 @O
Carriage-house, wood-house arid shed, 1860.... 1,000 ®

New brick barn, cow-house and carriage-house,

1863 it e e, . 1,600 O

Office and piazza—addition1865 ........
Corn-crib in 1869.....ccccieviiiieiiei e,
2Q Addition to house for water tank, 1870...........
Closets put in house, bed-room and cellar, 1876
Privy well, new,) 1877 .ccccce i
Wagon house, (lowest) 1878.......cccccceeviveeennnnnn.

Alteration and improvement ofhouse, 1878.....
Cow-shed, &cC...cccocevuvevuenen. T

$5,

EXHIBIT B OF DEFENDANT.

30 Gas in house......cceeeviecciiees ceeinens T,
Two heaters in house and setting.....................

Water In BoUSe.....uueeiiiieeieet e e
Water over rest of house, wash stand, bath tub 1,

Drain (blind), for privy well, terra cotta pipe...
(0 11 <Y o o DO

125 00
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EXHIBIT 0 OF DEFENDANT.

Insurance yearly, average, per year.................. $10 88
vivh4j §
EXHIBIT E OF DEFENDANT.
Statemrent of cost of permanent improvements made by

pr. Sanuel C. Thornton upon the property in Moorestown,

INJ, held by him in his own right and as trustee of his
jsister, Ellen E. Ogden ; ~

1858.

Two-story, four room, frame addition to house, viz :
JAW Engle, lumber, page A ............ .. . $78 57
jHames & Buzby, hardware, page B ... 8 75
IGearge F. Doughten, hardware, page G 17 44
[Mdacoby, lime, page C................ 11 03
{(mades ~ askill, plastering, page E.... 26 20
(hades Lippincott, tiles and brick,

P8eL.iie . 15 00
jRancis 8nyder, painting, page E ....... 37 00
1 omes MclIntyre, waiting on masons,
ST . 48 00
I ®A™ ett’ bricks>page I............... 5 45

0 a». Mllson, carpenter work, page 54 96 20
«eremiah Vansciver, carpenter work,

----------- $368 34
F CarPenter’ Pa§e K
page M °Ughten’ Pai<  «U, lumber,

N,Q Mskey §as fixtures, pages
40 00
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Charles Lippincott, tile for drains,

page Q .. e %2100
William L1pp1ncott sand page S........ 70
L W. Heulings, lumber, pages S, W ... 4 32

John Worrell, gas fixtures, pages S, U. 81 16
Jacob Hollinshead, setting range, page

U oo 400
m . J). Brock, gas pipes, page TI........ 12 60
Samuel Slim, boarding gas fitters,
page A2...,. ..... , o 19 00
Francis Snyder, painting, page 30____ 14 00
1860.

A. W. Engle, lumber, pages, A and G.. 49 60
See Reuben Roberts land plaster.

Robert Muffett, bricks, page B2,...... $10 60
1861.
Robert Mufiett, bricks, page B2......... $3 25
1862.
Geo. F. Doughten, building materials,
page B2............. e, $10 87

1863.
J. B. Stiles, hauling bricks, page 1...... 8 46
E. B. Brown, lime,, page, 2....,.......... AN
Ben. Stiles, hauling bricks, page, 2.... 15 9%

G. R. Sapp, lime, (3 items) page 2-3... 20 60

J. C. Coffman, page, 3..c.ccocceveeverveeeennnns
W. & E. Maimes, carpenter work, page 4 19 12

William Wells, carpenter work, page 4 25 18
Muffet & Son, bricks, page 4........... 100 00
Lynch & Shinn, gravel roof, page 5.... 80 46
Geo. W. Brown, mason work, page 6.... 195 00

$207 &

$10 81
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Caleb Poinsett, bricks, page 10............ $17

Asa Matlack, carting bricks* page 83«.. 19

Eli Maimes, carpenter work, page 77. 4

dJ. Perkins, trees, page 55............. 3
1864.

Heulings & Son, lumber, page 7-8-10.. 911
Fitzgerald, cement and lime, page 7-8-9. 7
Peter Liynch, page 9 ........ , . ;.

Lippincott & Son, lumber, page 1 9 21

Bobert Muffett, bricks, page 7. 20

John Perkins, trees, page 55. 24
1865.

Peter Lynch, tin roof, page 9.............. - 10

Heulings & Son, lumber, page 11...... 5

ohn S. Wilson, carpenter work and

lumber,page 54.".".. 56

Lippincott & Son, lumber, page 19 24

Francis Snyder, painting,. ......, 4
1866.

6

w T ?M el',Jumber’ pagel2..............

Jon's 'w ?“ 68 carPenter work»page 4 11
g 1SOn’ carpenher and lumber,

........... 1

20

erkms, trees, fAse ¥ 8Yt- page T 29

30
79
19
53

22
75
12
75

12
65
50
66
00
50

73
52

00
21
50

00
75

79
75
00

42
14
07
25

522 06

$285 43

$100 96

$72 29

10
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John S. Wilson, lumber and work, page

B4 s et . $16 92

John Perkins, page 55..... .ccceeeeee .. 3 00
1869.

Thos. Makin, tin roofer, (two items,)

page 24.... ... e - 126 00

1r, George Maimes, carpenter work, page 24 94 82

Robert Muffett, bricks, page 25............ 110 00
Henlings & Sons, lumber, page 26. .... 35 45
H. Stokes, mason work, page 26............ 20 00
Lippincott & Sons, lumber, (two items,)

PACE 28 it e = e 24 36
J. Perkins, trees, page 55.....ccccccceuunen... 3 00

1870.
Joseph Pierson, gravel, page 29....... 37 0Q
Robert Shoemaker, painting, page 33-34 117 08
20 John Gillette, mason work, page 31... 9 30

% W. Heulings & Sons, lumber, page 44 27 66
Geo. F. Doughten, plumbing, page 33.. 9 42
Thomas Gillette, painting, page 34.----- 66 00
Gillette & Sutherland, plastering, page

S TSR 5 92
A. H. Burr, lead, page 36.......cccevvveeennns A 99
Thomas Makin, roofing, &c., page 37... 17 7
Lippincott & Son, lumber, page 38.... 132
Gillette & Sutherland, page 38.......... e 14

Worrell & Shaw, plumbing, page 38... 244
B0 John Gillette & Co., plastering, page 40 19 50

Thomas Makin, roofing, page 40.......... 21
Lippincott & Sons, page 41.. ............

Nathan Fowler, carpenter, page 92----- 3
Jos. Snyder, carpenter, page 67............ ,
John Worrell, copper boiler, page 42.. aq

F. Snyder, painting, page 32....ccccccecviveecvereen ..

$201 &

13 683

Nathan Fowler, page 92......... ccc........ . 192 B
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1871.
I W. Heulings & Sons, lumber, page 43 $22
John Gillett, page 43 ........ .eeeeneeen. 0
F. Snyder, painting, page 44............ 15
R Muffett, bricks, page 45.................. 4
Jno. Gillette, plastering, page 45.......... 16
Jno. Worrell, plumbing, page 46. ........... 25
Cummins & Co., grape vines, page 47.. 7
John Perkins, grape vines, page 55.... 6

1872.
Richard Pike, gravel, page 50.............. .11
Fitzgerald, lime, page 50 . revrreees 2
Samuel Bispham, brick work page 51 25
Daniel Erdman, beater, page 53....... 187
Robert Muffett, Bricks, page 45............ 19

1873.
Samuel Bispham, plastering, page 54.. 18
Richard Pike, gravel, page 55............ 10
D. H. Erdman, (heater,) page 55...... 65
Thomas Makin, roofing, page 56....... 24

Baker & Arnold, gas fixtures, page 57.. 4
John Perkins, asparagus plants, page

5 S USSR 3
Tv 1874.
ohn Worrell, plumbing, &c., pages
HB8 59, et 907
arvey & Anderson, terra cotta pipes
PAZE 60 e s 18
Fr Snoett & S°n’ lumber>Page 60.... 24
Maimes, making tank, page 77........ *15
Warwick, gravel, &c., page 68.............. . '20
an Fowler, (carpenter work,) page
I LI R I I I B ) m m 67

78
00
00
50
56
00
60
00

00
25
50
48
00

00
56

25

00

35

00

62
00

00

57

$97 44

$245 23

$125 64

$1,052 54

10

20

30
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1875.
James Vance, hardware, page 61......... $2 80
Reuben Buckley, panneling, page 61... 57 70
Thomas Makin, roofing, page 63 .......... 26 13
1876. '
10 Geo. Maimes, carpenter work, page 63. 26 00
Thomas Makin, tin roof, page 66........ . 68 87

Joe Snyder, carpenter work, page 67... 10 17
Eli Maimes, carpenter work and ma-

terials, page 77 ........... _ 21 16
1877.
D. H. Erdman, work on heaters, page
B 7 . e+ e 27 00

H. Makin, tin roof, &c., page 68-67.... 108 18

A. B. Cherry, water-back, &c., page 68. 24 00
Levi Troth, building privy well, page

20 69..cceen. o TP 14 65
Daniel Lenton, carpenter work, page
TO .. o it e e e e 36 67
Benjamin Morgan, carpenter work, page
T 0 e e e e e 37 07
1878.
John Worrell, plumbing, page 71........ 21 00
Geo. Maimes, carpenter work, page 72. 118 00
Jos. Holland, mason work, page 73.... 24 00
Lippincott & Son, lumber, page 73.... 41 75
SO Howell Finn & Co., paper, &c., page 74. 15 10
James Vance, nails, page 74......cccoc....... 5 25
Frank Snyder, painting, page 75.......... 15 00
Etris Bros, papering, page 76............... 8 38

James Vance? sash fixings, page 78....
J. W. Worthington, leads, paints and
oils, Page 79 ..cccveeeeeiriieeeeiieee e o . 52

$86 63

$247 57
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Fogers, Duer & Miller, hardware, page

T 79 e, eFoof eoeenan 12 00
IW. Heulings & Sons, lumber, page
80t e 25 66
CA Blessing, sink, page 80................. 5 00
Gearge Worrell, plumbing, page 81.... 46 50
William Maines, chestnut rails, private
ledger....ieieee i, * 10 00 10
Lippincott & Sons, lumber, page 82... 12 60
$361 44
1879.
Lippincott & Sons, lumber, page 82.... 14 03
Thomes Makin, tin roof, page 86...... 56 03
$70 06
1880.
j1 W Heulings & Sons, terra cotta pipe,
four men four days, &c., (items), pagé
R R 35 32
y __A$35fi#0/"|Sg

Sta.tement" ¢0"Thf ominary or incidental repairs to
{premises :
1858.
William Lippincott, pump log, page S. 9 60
| emah “an Sci-ver, carpenter work,
peK ... H 15 85

1859.
iliam London, fence rails, ledger.... 19 00

1860.
rak Snyder, painting, page 30...... 7 50 30
1862.
erj painting, page 30........ .. 13 00
1863.

pauk Snyder, painting, page 50.......... 4 50
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. 1864.
John S.Wilson, repairing fence, page 54 $3 50
Francis Snyder, painting, page 30........ 11 62
E. Maimes, carpenter work, page 77... 2 75
$17 &7
1866.
William Le Coney, carpenter work, page
I R 84 90
Frank Snyder, painting, page 30........ . 1200
Joseph Snyder, carpenter work, page 67 3 7
1867.
Clayton Hollinshead, carpenter work,
PAgE 15t e 37 50
French, Richards & Co. and others, var-
nish, page 15-16................. s reeerrnens 8217
Thomas Gillette, painting, page 16----- 19 00
20 Thomas Makin, tin work, page 17........ 16 28
Frank Snyder, painting, page 30......... 6 00
Joseph Snyder, carpenter work, page 67 $192 D
1868.
Finn & Sons, paper, &c., page 20......... 12 15

Daniel Erdman, tin work, &c., page 20. 8 40
E. H. Owens, tin roofing, page 2 1. + ji¢ 9d
Nathan Fowler, carpenter work, page

30 1869.
Thomas Gillette, painting, page 25.......

George F. Doughten, page 27............... 570
Nathan Fowler, carpenter work, page 6 65
9 2 s e 13 50

Thomas Gillette, painting, page 34... *
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1870. '
George F. Doughten, oils, varnish, &c.,
PAZE 30.eiiiiieeiieeeies + e $1 85
I W Heulings & Sons, lumber, page
R . 2410
1871
John Gillette, page 43............ 3 69
Gillette & Sutherland, page 46........ .. 2 82
1872.
Jaoob Hollinshead, plastering, page 49. 26 00
Thommas Matin, work, page 49. ............ 12 00
J 0. Finn, papering, &c., page 51...... 42 50

I W. Heulings & Sons, lumber, page 52. 4 b5
N Fowler, carpenter work, page 94.... 13 72

1873.
IW. Heulings & Sons, lumber, pages
Hand 62.......cc. ceeevrreeieeieeee + . .19 96

Lippincott & Sons, lumber, page 57... 12 10
Nethan Fowler, carpenter work, page

Ko e, [ T 14 60
1874.
Hm &Son, paper, &c., page 60....... 75 95
Rark Snyder, painting, page 75$ .. .. 7 50
‘W Heulings & Sons, lumber, page
62t e 13 61
1875.
J A-Groslb paints, &c., page 61......... 12 00
maW. Heulings & Sons, lumber, &ec.,
Be 62, e, 8 44
I;CFillll>Paper, &c.,page 62...... . 7 83

rppincott & Sons, lumber, page 63.,. 30 22
JIPHAnc°tt, lumber, page 63........ 8 19

$185 04 10

$299 17

20

30
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Joseph Snyder, carpenter work, page 67 $2 37
Nathan Fowler, carpenter work, page 94 1 50
1876.
James Carter, graining, page 64........... 6 00
I. W. Heulings & Sons, lumber, page 64 71 59
Wm. Wimbly, painting, &c., page 65... 15 00
Howell €Finn, paper (fee, page 66...... 6 75
Lippincott <€ Sons, lumber, page 66... 7 20
Frank Snyder, painting, page 75.......... 46 75
Joe Bishop, rep. fences, page 90...... 8 00
1877.
Chas. F. Robinson, painting, page 68.. 813
Etris Bros., papering, page 69......... 41 47
Howell, Finn & Co., paper, &c., page 69 38 91
I. W. Heulings <€ Sons, lumber, <fec,

PAZE T i e, 38 52
E. L. Hollins, carpenter work, page 68 7 00
Jos. Bishop, carpenter work, page 90.. 16 00
Eli Maimes, carpenter work, page 77.. 14 36
Thomas Makin, pipes, gutters, &ec.,

PACE 86 it i 11 25

1878.
Thos. Gillette, painting, page 71....... 98 00
Thos. Gill, carpenter work, page 72.... 27 00
Nathan Fowler, carpenter work, page 94 13 50
Jos. Bishop, fencing, page 90................ 10 75
1879.
Josiah Brunt, graining, page 82............ 6 00
H. H. Exrdman, heater work, page 88... 27 00
J. W. Worthington, paints, page 84... 3 70
Etris Bros., papering, page 85'............. 13 48
Geo. Als, graining and yarnishing,
22 A

page 85. duiviiiiii e, .

$340 &
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H Stokes, plastering, &c., (2 items,)

page 67....... S
Jos. Bishop, fencing, page 90.,............... 3 25

Lippincott & Sons, lumber, page 89.4. 8 50

1880.
H Stokes, plastering, a¢., page 90 .... 6 00
J.W. Worthington, paints, pages 69-91 7 00
Jos. Bishop, cow shed, page 90....... 1 50
fleulings & Sons, lumber, page 88..... 8 80
A _

EXHIBIT~ OF DEFENDANT.

TAXES.

1%l page 95., 22 01
182 page 95.. . 3165
183 page 96.. 32 20
184 page %6.. 47 60
18% page 97.. 87 20
185 page 98.. I 52 00
1867 page 98.. 41 09
188 page 99.. 45 00
189, page 99.. e 40 00
180 page 100. 36 50
Insurance, 1871
iﬂpage 101. A 24(1)3 g(())
o e 02 P e,
BB page 103, e 65 50
187 page 103, 61 00
185 page 104, e . 43 50
SBpage 104, e ég 88
1877, page 105., 7 60 00
188 page 105.. 42 00
1819 page 106.,
W page 106, 45 00

51 50

9

$265 48

$944 25

10

20

30
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IN CHANGERS OF*»NEW JERSEY.
Between
Ellen E. Ogden,
10 Complainant,
and-
Samuel C. Thornton,
Defendant. J

In pursuance of the decree”of this Court made in the
above stated cause., whereby,it. was referred to the sub-
scriber, one of the, Masters of this Court, to state an ac-
count between the.parties! to.this.suit* and to charge the
defendant in said, .account with one-third the annual

20 value of the premises, ip .question, in this suit since the
date of the first nwriage of the ,complaiuant (February
7,1861), till the death of her .mother (May 18,1865), and
with one-half the. annual .value thereof since the time
of said death, and, to charge the complainant in said ac-
count with one-half f the,cost of, such improvements
made by the defendant to said property, as have adde
a permanent value .thereto, with interest on such cos,
and to report thereon to the. Court and.to state the ba
ance which upon such .accounting appears by the evi
dence taken before him.to be due.from, either party

"30 the other, I, S. Meredith Dickinson, Master as a ore
said, do hereby respectfully report that I, have been a
tended by J. Augustus. Eay, Jr,,,of.counsel wit
complainant, and by Frederick Voorhees.,.of counse w
the defendant, and ,in» their .presence have ta
depositions accompanying this, my. report, an
considered of the matters referred to me by sai  ecl



And I do further certify and report, that it appears by
the evidence taken before me to be due to the complain-
ant by the defendant, on the accounting ordered as afore-
said, on the seventh day of May, eighteen hundred and
eighty*one, the sum of three thousand "One hundred And
thirty-one dollars and twenty-two cents.

Respectfully submitted this first day of November,

eighteen hundred and eighty-one. >
S. M. DICKINSON,
Master.
Schedule.

Dr. Samuel C. Thornton.
1831 To Ell en E. Ogden, Dr.
& 7. To one-third annual value of prop-
erty from February 7, 1861, to
May 18,1865,4 years, 3 months

and 11 days.......oeeeeeceveeeeeeenn o $436 38
one-half annual value do. from
May 18,1865 to May 7, 1881, 2Q
15 years, 11 months, and 19
da?S i e, . 2,694 84
$3,131 22
A Cr.
hy cost of permanent improvements,
&c., that have added, &c.......... 0,000 00
Balance due Ellen E. Ogden, May
T>1881 e e, $3,131 22 3a
S. M. DICKINSON.
Atrue copy. Master.
S. Duryee,

Clerk.
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IN CHANCERY OF NEW JERSEY.

Between
On Dec ree on

Ellen E. Ogden,

Remitter from

Complainant,
>Court of Errors.

10 and

Exceptions to

Samuel C. Thornton,
Master’s Report.

Defendant.

The defendant in the above stated cause excepts to
the report of S. Meredith Dickinson, one of the Special
Masters of this Court, to whom it was referred by the
decree of this Court on remitter from the Court of Errors
of this State to take an account and report from the evi-
dence taken before him, the annual value of the premises
in question, from the seventh day cf February, A D
1861, to this fifth day of May, A. D. 1865, and the annual
value of said premises since said last named date; and
also the cost of such improvements made to said premises
by said defendant as have added a permanent value to
said property, with the interest on such costs; and that
in stating said account he do charge the said defendant)
Samuel C. Thornton, with one-tliird the annual value of
said property from the date of the first marriage of the
complainant to‘the time of the death of her mother; and
with one-half the annual value of said property from and
after the time of such death ; and do charge the com-
plainant, Ellen E, Ogden, with the one-half part oft e
costs of said permanent improvements, with the interes
thereon; and do state the balance which upon such ac
counting shall appear to be due from either party tot e

other.
First. Because said Master has not taken any accoun

20

30
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armade any report, from thé evidence taken before him;
mof the annual value of the premises in question for the
mtime specified, and as directed in and by said decree, but
mhas wholly neglectéd and refused so to do; whereas, he
mought to have taken an account and reported what, by
mand from the evidence so taken before him, was the
mnual value of said premises for the time specified
min said decree.

I Second. Because said M aster has not taken any account
mor made any report, from the evidence taken before him,
mof the cost of such improvements made to said premises
B>ysaid defendant as have added a permanent valué to
maid property, and of the interest on such costs, as speci"
ifiéd and directed in and by said decree, but has wholly
Pegected and refused so to do; whereas, he ought to
Pave taken an account and reported what, by and from
m ccvidence so taken before him, was the cost of such
improvements to said premises by said defendant as have
I a permanent value to said property, and of the

mnerest thereon, as directed in and by said decree.

L A ' ®ecause sa*d Master has notstated any account, 20

| B I ,e defendant, Samuel C. Thornton, with por-
IfintWi Saii? a* [lua” value>and charging said complain-
L . f 6n A~ A en>frith portions of said costs of per-
Ishowin and the interest thereon ; and
lannear K &anCe uPon sucil accounting shall

lother k i i,6 ev*dence to be due from either party to the
t 1 H ' hOoliy 1 9 1 refused so to do;
(such oh«l6 °UN ~ ~ave siated such account and made

Ifrom eithI*eS » s“own the balance thereupon due

lie vesdirec”ed” t0 *ml§ °ther’as in and by said decree 30

[t°retor?’a??KaUSe Sald M aster has refused and neglected
[times specified value of said premises for the
[tablished' bv th * decree’ tbe amount shown and es-

corted a mn r "Vldence taken before him,; and has
c1l larger amount; whereas, he ought to
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have reported as the annual value of said premises for
said time the amounts shown and established by the eu-
dence, as directed in and by said decree.

Fifth. Because said Master has neglected and refised
to report the cost of all or any part of such improve-
ments made to said premises by said defendant as hawe
added a permanent value to said property, and of the
interest thereon, as by said decree he was commanded to
do; whereas, by the evidence taken in said cause, itis
shown and established that many and extensive improve-
ments were made to said premises by said defendant of
such nature as added a permanent value to said property>
at great cost to said defendant, and said Master should
have reported the cost of such improvements so nadk*
and the interest on such cost, as in and by said dexee
he was directed to do. !

Sixth. Because the said Master, in making his said re
port, has neglected and refused to report either tte
amount of said annual value or the cost of said permead
nent improvements, in accordance with the evidencl
taken before him ; whereas, he ought to have reporter
both the annual value of said premises and the costdl
said permanent improvements as they were shown anfl
established by the evidence taken before him, as in ani
by said decree he. was directed to do.

Seventh. Because said report is in divers other respeM
exronaows amnd cemirary te law and 4s-not in accordana

Q?with said decree, or with the evidence taken in sail
o1

as tne sam aerenaant is aaviseu,
defendant appeals therefrom to the judgment o

honorable Court.

Dated November 7th, A. D. 1881.
FRED’K voorhees,

Solicitor for and of Counsel with said Defendao
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Ogden 1
vS. VOn Exceptions to Master’s Report,
Thornton.

r * 1, /s
1 cannot assent to the construction which tfle defend-

Ints counsel put upon the decree. *They say that, by its
tree construction, the complainant is to be charged with
pre-half of the cost of such improvements as have added
»the permanent value of the property, without regard
jtothe amount which they have added to its permanent

1S to sa? for an improvement which cost
f >+ ~ich added only $100 to the permanent value

L u the complainant must be charged, not
$Qbut $250. Such a construction, in my judgment, is
uttedy inadmissible. It would make the decree an in,
Trumeat of injustice, and compel the complainant to

she never had; to yield her
tonto 1H an e(*uivaleut; in truth, to make a dona-
L J M M Depriving a citizen of his prop-
Lent? ! 1I8WIH aUd without giving..him an equiv,

recessan °h © natural justice that it was thought
dtizn th ~ he framers of the constitution, to give the
agargt 1tV — °f a constituti°nal safeguard

iBivate nmbeihlS done’ evea in behalf of the public.
ithout comIT ~ canncdi be taken, even for public use,
thedecree th*D8% 10?'- Acc®rding to my construction of
ateto such im Cmp amant is °nly required to contrib-
nent value of flrGVements as have added to the perma-
Lettothem 6 propert® and her contribution in re-

ply f that they acta-
M folloWine thePM W Ue®'* ValUe °f her moiety- So
peas that an Hlustratl°n already given, if it ap-

m bt which Provement was made at a cost of $500,
fact only added $100 to the permanent

io

20

30
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$3

2

value of the property, all that the complainant shoud
be charged with, in respect to such improvement, is $0
I agree with the Master in his conclusion as tothe!
clear rental value of the property, but not in his conduj
sion that the defendant is entitled to nothing for lasting
or permanent improvements. The evidence respectingl
the addition made to the permanent value of the prop-
erty by the improvements is very meagre and extrenely
unsatisfactory. There is no evidence at all tending tg
show what was the fair market value of the propertyf
before the improvements were made, and what was itd
fair market value at the date of the reference; nor ard
any other means furnished by which it may be deterj
mined whether the present value of the property id
greater than it was before the improvements were nadei
But some of the improvements were manifestly indis-
pensible to the property and must necessarily have
creased its permanent value. In estimating this increase;
it 1s impossible, in the present condition of the proofs, tg
do more than reach a probable or proximate result]
Anything like a certain and definite result is out of
question. The conclusion I have reached, after nmuch!
consideration, is, that the defendant should be allowed
$1,000 for the increased value which his improvements!
have added to the complainant’s moiety, and that $AX|
of this sum should be allowed as of January 1, 186 J
and the balance, $300, as of January 1,1876. I
Crediting the defendant with these allowances, the aj
anee remaining due to the complainant on the sevenil|
of May, 1881, without interest, was $1,894.20. ,1
The decree does not direct the allowance of interes Jj
the complainant, but does expressly direct its al owaryi
to the defendant. In this respect it follows the Pre
language of the decree of the Court of Errors an f
peals, where the decree directs rests, but is silen a J
interest. The rule seems to be that the Masteris no j



73

I compute interest, but it is understood that the question
r whether interest shall be allowed or not is reserved by
j the Court for further consideration— Hoffman’s Master,
18 The defendant .is a trustee. He became so mala fides.
The general doctrine is that trustees are bound to take
I samecare of the trust property that a discreet and jpru-
|dent man would take of his own property ; to manage it
Ifor the exclusive benefit of the .cestui que trust, and to
make no profit or advantage out’of it for themselves—
iBoypton v. Dyer, 18 Pick., 6; Perry on Trusts, ss 468.
Under this rule, it would seem to be clear, that the
defendant must account for interest, unless it appears
that the Court of Errors and Appeals meant to absolve
hm from a liability which trustees are ordlnarlly re-
quired to bear. trr o oo

IN CHANCERY OF NEW JERSEY.
I Between

I Ellen E. Ogde n,

Complainant,

I

and

SiWEL 0. Tboknton,

Defendant.

atement of the account in the above stated cause. 30

dthe an,,?6 comP ~ nant is entitled to one-third
ieb»ary 7th im w tl0f i he Property in question, from
1%  (the ¥BL “tbe date of her marriage) to May 18,

iMtothe d!f* S B ®?**8death) and from May 18,
10 te of the Master’s report (May 7th, 1881)
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she is entitled to one-half of the annual value of the
property.

Income due February 7th, 1862...................... . $100 ©
Income due February 7th, 1863......... cccc.......... 100 @
Interest on the $100.00, due February 7th
L1862....cccinieee cereneereanerennneeee sesennnences IL....... . 60
10 Interest on $200.00 from February T7th, 1863,
to January 1st, 1864........ cocvvvevreeeecrieeeeiiieee e, 10
216 B

Amount allowed defendant January 1st, 1864 700 QO
Deduct amount due complainant January 1ist,

1864 . i et e e 216 B
483 A
Interest on $483.24 from January 1st, 1864, to
2q  February 7th, 1864.......cccceeeetnrvieeeieereeee. 2%
y 486 2
Income due February 7th,1864............c........... 100 @
386 2
Interest on $386.22, from February 7th, 1864,
to February 7th, 1865.....cccccccevvviiiieieine e, 28 17
409 :
Income due February 7tb,1865 100 001
1 = 309 &
Mother died May 18th, 1865, interest on $309.39 1
from February 7th, 1865, to May 18th, 1865.
Dy : 314 @
Income from February 7th, 1865, to May 18th, 1
1865, at rate of $100 a year......ccccceeeuvveeeennns jJ1L J

[ ] [ ] 286 5
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Balance due defendant May 18th, 1865........ $286 55
Interest on $286.55 from May 18th, 1865, to
My 1860, 1866... . eeee oo eeeeeeeens e
303 74
Income due May 18th, 1866...............cceeeeeen . jgg 75
134 99
Interest on $134.99 for one year to May 18th 10
P eeeeeeeeseeeeees sases seseessrenssennnnsas d.... 8 io
, . 143 09
Income due May 18th, 1867......cccce cevverreeeeennnnenn. 168 75
Balance due complainant May 18th, 1867........ 25 66
Interest on $25.66 from May 18th, 1867, to May
18th, 1868....uvvveeee e Lo 1 54
27 20
Income due May 18th, 1868, 168 75 go
195 95
mterest on $194.41 for one year to May 18th,
10090t i,
I ° e ' 11 76
ncome due May 18th, 1 8 6 9 ! 168 75
Interet on $363.16 for one yearto May isth'!
I due M n 21 88
ncome due May 18th, 1870......ccccceueeeennnnn.e. 168 75
nterest on $531.91 for one year to May 18th,
32 01
Income due May 18th, 1 8 7 1 * ! ! !I'I ! 168 75
nterest on $700.66 for one year to May 18th,
42 13
Income due May 18th, 1872.. 168 75
ntt-est on $869.41 for one year to May 18th
52 26
Income due may 18th, 1873......c...ccvveu. 168 T5.
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76

Interest on $1,033.16 for one year to May 18th,

Income due may 18th, 1874:. . 168 B
Interest on $1,206.91 for one year to May 18th,

1875.. rereeraes .. 12581
Income due May 18th 1875 eeeeeiieeeeeiee e 168 H
Interest on $1,375.66 for one year to May 18th,

1876... . . . . o i . e, 8B 68
Income dne.May 1,8th, 1876............c.ccoevenene. 168 B
Interest on $1,544.41 for one year to May 18th,

1877 e e e e R B
Income due May 18th, 1877...ccccccovvvvereeccrrenennne 168 B
Interest on $1,713.16 for one year to May 18th,

1878 i, C e 102 881
Income due May 18th, 1878........ cocovvereenrneennn. 168 751
Interest on $1,881.91 for one year to May 18th,

DR 2 TR 113 01
Income due May 18th,. 1879..... ....cccuuvnneee. 168 B
Interest on $2,050.66 for one year to May 18th

1880.............. ettt e ey 2 e e raa s saaeans il 123 131
Income due May 18th, 1880.. 168 b1
Interest on $2,219.41 from May 18th 1880 bo

May 7th, 1881..ccccc curiieiiieeciies et eeereeeene 12821
Income due from May 18th, 1880, to May 7th,

1881 at the rate of $168:75 a year;.............. 163 601

$3,323 (B

Defendant credited with amount allowed for,
improvements as of January 1st, 1876........
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IN CHANCERY OF NEW JERSEY.
Between

Ellen E, Ogden,
On Bill.

Compl’t.

and
Decretal Order.

Samuel C. Thornton,
Deft. *

The defendant having filed exceptions to the report
madeand account taken by S. Meredith Dickinson, Es-
quirg, one of the Special Masters of this Court in the
above stated cause, and the exceptions coming on to be
beard and having been debated by J. Augustus Fay,
Juniar, of counsel with complainant, and by Frederick
iVoorhees, Esquire, and Barker Gummere, Esquire, of
cousd with the defendant* and the Court having con-
Wered the arguments of counsel and also carefully ex-
jammed the said report and account and the evidence re-
ding thereto, and being of opinion that the several exr
[Otias which allege that the said report and account
jweerroneous in that they do not make any allowance

° thedefendant for the cost of such improvements as

ee added to the permanent value of the property in
question, are well taken and should be sustained, and the

being further of opinion that the defendant is en-
IH anallowance as and for the complainant's share
I ecost of such improvements to the sum of seven
I Ghe” dollarl as of the first day of January, gn the
I*arei® een hundred and sixty-four, and to the further
I @0 three hundred dollars as of the first day of Janu-
I inthe year eighteen hundred and seventy-six ;
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And the Court being also of opinion that the other e
ceptions are not well taken and should be overruled;

It is therefore, on this twelfth day of May, in the year
eighteen hundred and eighty-five, by his Honor Theo
dore Runyon, Chancellor of the State of New Jassy,
ordered, adjudged and decreed, that the exceptions filed

the defendant to the report made and the acount
taken by S. Meredith Dickinson, Esquire, Special Master;!
so far as they allege and charge that said report and
account are erroneous, in that they do not allow thd
defendant anything for the cost of improvements, be and
the same are hereby sustained and that all the other ex
ceptions filed by said defendant to said report ad
account be and the same are hereby overruled, and thet!
neither party shall recover costs of the other on the exl
ceptions. The decree made on the exceptions having!
made a re-statement of the account between the parties!
necessary and the Court having re-stated said account (g
copy of the re-statement as made by the Court being]
hereto annexed) and on such re-statement having found)
that the balance due to the complainant for her share of1
the annual value of said property, from the seventh day!
of February, in the year eighteen hundred and sixty-onej
the date of the complainant’s first marriage, to thel
seventh day of May, in the year eighteen hundred and
eighty-one, the date of the said Master’s report, is includl
ing simple interest to the said seventh day of May, iy
the year eighteen hundred and eighty-one, the sumadf
three thousand and.twenty-three dollars and eight cats

It is therefore, on this twelfth day of May, in )
year eighteen hundred and eighty-five, by his Honoa hi
Theodore Runyon, Chancellor of the State of NewJeH
sey, Ordered, adjudged and decreed, that the sum dx
to the said complainant from the said defendant, for el
share of the annual value of the property in question,
from the seventh day of February, in the year eighteen!
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hundred and sixty-one, to the seventh day of May, in the
year eighteen hundred and eighty-one, is the sum of
Three thousand twenty-three dollars and eighty cents,
and that the said complainant is entitled to recover that
sum with interest thereon from the seventh day of May

mthe year eighteen hundred and eighty-one, from the

further ordered, adjudged and decreed,

1 Lt ffdds endant t0 ‘he said complainant the
I Hof three thousand seven hundred and fifty-one dol- 10

) the taxed costs of
| ,IT , b&lt °°Urt (excludi” g however the complain-
LV °n 6exceptions to the Master's report) within

t ity days after service Upon him of a copy of this

thU n ff~ S * T O !ofthe ‘axed bill of costs, and
ase the said defendant shall fail or neglect to-

11! t,flo 7T Ui tbe said complainant shall be at
‘Mas”mavZ7 0 fll,s ° mrt f,,r such further relief and

TAnditI ¢ ?Ce8Rary tO eoforoe this decree.

[seventy extra allowance of

UaitS I1f1 9 R hereby. made  ‘he 20
Faster in tahino-b n Inson>Esqutre, for his services as
kortin thiskeafe and' ht“8 tbe acc<>,1,1° “ d making the
»ith his fees as Mb tbatsuchextra allowance, together

N taxed aspartf f 11w B by the sta‘ate, b®included

keomplairrant of tt/d X X ni7  *° * by
THEODORE RUNYON,
“ espectfully advised. ' 1
V. Van Flee t, 30
k true copy. V*C\ ]
G,.& huRYEE, - -1

m Clerk. n .l
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IN CHANCERY OF NEW JERSEY

Between

Ellen E. Ogden, On Bili-

Complainant, por Relief.

and Notice op

Samuel O/ Thornton, Appeal.
Defendant. _

Samuel C. Thornton, the defendant in the above stated
cause, hereby appeals from the decretal order made by
this Court in the said cause, on the twelfth day of May,
in the year eighteen hundred and eighty-five, and from
the whole and every part thereof, to the Court of Errors
and Appeals in the last resort in all causes.

Dated May 20th, 1885.
FREDERICK VOORHEES,

S ' per S. K R-
Sol. and of Counsel with Defendant.

I conceive there is a good cause for appeal in the above

stated cause.
S. H. GREY,
Of Counsel with Defendant.

State op New Jersey,)\
County,) ' 1
Ferdinand V. Dit1s,being duly sworn according JI

law, on his oath says, that on Friday, the twenty-secon 1
day of May, eighteen hundred and eighty-five,  servjj I
a true copy of the within notice on Col. J. A. ay, I
leaving the same at his'office in the care of *s”er ’
FERDINAND V.
Sworn and subscribed this 22d day of May, A. R-V
n C

before me. .
Frank 'Bergen,kl/l.d.o.
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NEW JERSEY COURT OF ERRORS AND AP-
PEALS.

Between
Petition op Ap-
Samuel C. Thornton,
PEAL FROM De- 20
Appellant,
cretal Order
and

Ellen E. Ogden,
of Chancery.

Appellee.

To the honorable the Court of Errors and Appeals in the last
resort in all causes : "

The humble petition of Samuel C. Thornton, the ap-
pelant in the above stated cause, respectfully shows that
your petitioner finds himself aggrieved by a Decretal ?1?
r er made in the Court of Chancery by his Honor
tHeodore Runyon, Chancellor of New Jersey, bearing
ae't e twelfth day of May, eighteen hundred and
W -five, wherein the said Ellen E. Ogden was com-
plainant, and the said Samuel C. Thornton, your peti-
umer, was defendant, in these respects, to wit :

said Decretal Order adjudges that the ex-
aLT 1 V yoUr Petitioner to the report made and
en an sa*d cause by S. Meredith Dickinson,

G(']D?IS °of the fﬁl Masters of the said Court of

6y e sastained only in part and overruled as to 80
remainder. g
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January, in the year eighteen hundred and seventy-six,
as an allowance for the complainant’s share of the axts
*of such improvements as have added to the permanent
value of the premises in question.

3. That the said decretal order adjudges that the com-
plainant is entitled to the sum of one hundred dollars
per year for her one-third of the annual value of sad
premises from February 7th, 1861, (the date of the mar-
riage) to May 18th, 1865, (the date of her mother’s death)
and the sum of one hundred and sixty-eight dollars and
seventy-five cents per year for her one-half of the annual
value of said premises from the latter date to May Tth,
1881, (the date of said Master’s report) with interest on
said yearly sum.

4. That the said decretal order adjudges that the bal-
ance due to the complainant for her share of the annual
value of said property from the seventh day of Febru-
ary, in the year eighteen hundred and sixty-one, to the
seventh day of May, in the year eighteen hundred and
eighty-one, is,including simple interest to the latter date}
the sum of three thousand, twenty-three dollars and
eighty cents, and that the said copaplainant is entitled to
recover that sum, with interest thereon from the seventh
day of May, eighteen hundred and eighty-one, from the
defendant.

5. That the said decretal order adjudges that the said
defendant pay to the said complainant the. sum of three
thousand seven hundred and fifty-one dollars and thirteen
cents, within thirty days after service upon him of a
copy of said decree.

And your petitioner humbly appeals from all those
parts of the decretal order of the Chancellor which
decree as aforesaid, upon the ground that the same ae
erroneous.

1. For that all of the exceptions filed by your pc j
titioner to the report made and account taken by 6
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said Special Master were well taken, and should have
been wholly sustained by the said Chancellor!

2 For that your petitioner is justly entitled to a much
greater allowance than the sums named in said decretal
order, as and for the complainant’s share of the cost of
such improvements as have added a permanent value to
the premises in question, with interest on the complain-
art’s share of said costs as they accrued.

3 For that the yearly sums allowed to the complainant
for her share of the annual value of the premises in
question daring the period of the accounting are unjust
and larger in amount than is warranted by the evidence,
and that the allowance of interest thereon is contrary to
the specific direction of this honorable Court.

4. For that the balance due to the said complainant
from your petitioner for her share of the annual value of
sad property during the period of the accounting, if
there be anything due to said Complainant therefor, is
touch less than the sum of three thousand twenty-three
dollars and eighty cents.

5 For that the sum of three thousand seven hundred
anf fifty-one dollars and thirteen cents required by said

ecietal order to be paid by your petitioner to the said
complainant is much more than the amount lawfully
an justly due by your petitioner to the said complainant
Oy e balancé on said accounting and interest thereon

our petitioner therefore prays that the said decretal
°l er o Pie sid Chancellor may be in the particulars
oresaid reversed, set aside and for nothing holden, and

a your petitioner may have such relief in the premises

8to this honorable Court shall seem meet.

SAMUEL K. ROBBINS,
Solicitor for Appellant.
! GREY,
Of Counsel with Appellant.
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ANSWER TO PETITION OP APPEAL.

Filed 1885.
In the usual form.

10
ADDENDA.
IN CHANCERY OF NEW JERSEY.
Between
Ellen E. Ogden, et al .,
Decr ee on Remit-
Complainant,
20 titur and Order

and
of Reference.

Samuel C Thornton,
Defendant.

Upon opening the matter this day to the Court by
J. Augustus Fay, Jr., solicitor for and of counsel wit
Ellen E. Ogden, et al., the above named complainants
and respondents in the Court of Appeals, and it appearing
that Samuel 0. Thornton filed an appeal from the decree

A made in this cause on the twenty-first day of Novem
her, A. D. 1879, to the Court of Errors and Appealsin
the last resort, and that the said appeal has been eter
mined by the said Court of Appeals, and the procee mgs
have been remitted to this Court to proceed further t ae"
on according to law, and on reading the remittitur rom
the said Court of Appeals, whereby it appears tM | | w
sordered and decreed by said Court that the sai  ecr
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of the Chancellor be reversed without costs, and that a
lecree be entered against the appellant and in favor of
the respondent as follows: That the said Samuel C.
Thornton be declared to hold his sister’s moiety of the
property in question in trust for her and in the capacity
[ofatrustee account to her for it, and that an account be
[teken of the annual value of the property, and that the
[respondent recover her costs in this Court, to be paid by
ithe defendant, <fcc.: 1
I Itis thereupon, on this twentieth day of July, A. D.
(1830, on motion of J. Augustus Fay, Jr., solicitor for and
[of counsel with the complainants, ordered that the decree
ofthe said Court of Appeals be and the same is hereby
[made the decree of this Court, and it is further ordered,
[that it be referred to, S. Meredith Dickinson, Esquire, one
[of the Special Masters of this Court, to take and state an
[account between the said complainants and the said
[defendant, in accordance with the provisions of the said
[decree, and report the same, with all convenient speed,
[for the better ascertainment of which account the par-
[tes are to produce before the said Master, upon oath or
laffirmation, if required, and leave with him all books,
mwitings, in their custody or power relating thereto, and
|re I° be examined upon interrogatories as the said
Miter shall direct, and said Master is also to have power
p examine other witnesses in relation to said account,
pd is to report what the annual value of the premises
p question has been since the seventh day of February,
p theyear eighteen hundred and sixty-one, which date
r xed as the date of the first marriage of the said com-
r ainart, Ellen E. Ogden, and also the costs of such im-
[provements made by the defendant as have added a per-
Jjtoanent value (to such property since the last aforesaid
ife, also the date of the death of the mother, and what
m 1 B “counting appears to be due from each party
I 6°"eh and also the balance which upon the said

20

30
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account shall appear to be due from either party tothe
other, and that all further equities be reserved until the
coming in of said report.

THEODORE RUNYON,

C
By the statute.
A. V. Van Fleei,
10 V. C
A true copy.
G. S. Dukyee,
Clerk.
IN CHANCERY OF NEW JERSEY.
Between
2Q Ellen E. Ogden, et al., On Remittitur
Complainant, j From Court of
and Errors.
Samuel C Thornton, Decree.
Defendant.

It appearing that the decree of the Court of Frrors
and Appeals of this State, made on appeal in the above
stated cause, on the twelfth day of July last past, A. P-

80 1880, as entered on the records of said Court, was by
said Court, at its March term last past, A. D. 18B>
ordered and decreed to be amended by insertingiut e
last clause of said decree as now entered, near is ¢ cse
and immediately after the. words “ cost of such improve
ments as have added a permanent value to suchjtfop
erty,” the words “ with the interest on such costs &D j
that the same has been amended accordingly-
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And it further appearing that the decree of this Court,
mece on the twentieth day of July last past, on remit-
tir in the above stated cause, did not conform to the
decree of said Court of Errors and Appeals in that it
limted the account for the cost of permanent improve-
nets therein directed to be taken to the cost of such
permanent improvements as were made after the seventh
day of February, in the year of our Lord one thousand
eght hundred and sixty-one ;

It is thereupon, on this twenty-ninth day of May, in
[theyear of our Lord one thousand eight hundred and
eighty-one, on motion made pursuant to notice by Fred-
erck Voorhees, solicitor of the defendant, and on good
caee shown in the presence of J. Augustus Fay, Esquire,
solicitor of the complainant, ordered and decreed by the
Cout, that the decree of the said Court of Errors and
Appedls, as amended at its March term last past, be and
t esame is hereby made the decree of this Court; that
t esaid defendant, Samuel C. Thornton, be and he here-

yis declared to hold the moiety of the property in
question conveyed to him by Ellen E. Thornton, now

g en his sister, in trust for her, and that in the capacity
~ atrustee he must account to her therefor; that an
acoount be taken; that the defendant, Samuel C. Thorn-

w e charged in said account with one-third of the

mua value of the property since the date of the first
(i1 complainant till the death of her
D ~ One'Ma” °f the annual value of said
Diai6l » S?7Ce A Trie sa” death, and that the com-
withan' ulleU ~ Ogden, be charged in said account
bvth n cost suck improvements made
ashave ~amuel 0- Thornton, to the property
mteaest A &Permanerd value to such property, with
heretafe0 11 COsts; "at depositions and evidence

eared T th * s cause by the Special Master
e above decree of this Court on remittitur

10
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above referred to, be taken, used and considered in sad
cause the same in all respects as if taken under
this decree; that the said Special Master and the sevy
eral parties to this suit have leave to take such further
depositions therein as to them shall seem necessary, and
that the said Special Master do take and state an acoount
between the said complainant and the said defendant, in
accordance with the provisions of the above named
amended decree of the Court of Errors, and that he re
port- the same with all convenient speed, and do state the
balance which upon such accounting appears by the evi-
dence so taken before him to be due from either party tg
the other, and that all further equities be reserved urntil
the coming in of said report; and it is further ordered
and decreed that the above named decree of this Court,
made on remittitur on the twentieth day of July last!
past, be and the same is hereby revoked, annulled and!
set aside in all respects wherein the same is inconsistent!
with or in antagonism to the provisions of this decree. 1
And it is further ordered, that the costs of the defend-!
ant on this application to be taxed, be paid by the comj

plainant.

THEODORE RUNYON, 1

- CI
Respectfully advised.
A. V. Van Fle et,
V. C
A true copy.
G. S DuftYEE,

Clk.
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IN CHANCERY OF NEW JERSEY,
Between
Ellen E. Ogden,
Compl'’t,
and
Samuel C. Thornton,
Deft.

I his Honor the Chancellor :

It appears in evidence before me that the premises in
question consist of a lot of land of about six acrés, front-
ing on the main street of Moorestown, a flourishing vil-
lage in Burlington county.

The lot is very eligibly located in the heart of the vil-
lage and is one of the most desirable sites there. There
isanill-planned frame dwelling house thereon, originally
ullt about sixty or eighty years ago, and barn and other
outbuildings. The barn Was built in 1863 to replace
ae previously burned.

omrequired to state an account between the parties

U B n|| and to charge the defendant with one-third
,,e”ymug] value of the above mentioned property since
16 a% the first marriage of the complainant till the
@ ° " er mother, and with one-half the annual value
a’af since the time of said death, and to charge the
IPPIP 4ne"half the cost of such improvements

m H” Defendant to said property as have added a
value thereto, With interest on Such cost, and

bvth 6— 6 “a’anpe which upon the accounting appears
~evidence to be due from either party to the Other.

10
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It is admitted that the date of the first marriage of the j
complainant is February 7,1861, and the death of her
mother May 18,1865.

I have deemed it necessary to make a short statement
of the principles upon which my report is based.

The opinion of the witnesses on both sides differs
widely as to the annual value. In my judgment those j
for the complainant are as much entitled to credit as
those for the defendant. None of them seem to have |
taken into consideration in forming their judgment that
the property derived an additional value by reason of
the use by the defendant of the office connected with the
main dwelling in his professional business.

The defendant, who is a physician in extensive prac-
tice, has occupied the property since 1858, both as a
dwelling and an office, and it was occupied by his father j
before him for the same purposes. Under allthecir
cumstances of the case I think $400 is a fair occupation j
rent for the first period and $450 for the second perio .
Rents increased largely during the second period an ;
apart from any improvements to the property sue m *
crease would be reasonable.

There is no proof as to taxes, insurance and or mary
Tepairs, except the receipts in Exhibit D and the tes
mony of the defendants. The receipts themselves ae
not proved in any legal manner and I ought not to
port in favor of the deductions claimed on the uns p
ported testimony of the defendant.

But I am satisfied from the testimony of other w *
nesses, (mainly those called on his behalf), that one
of the annual rental value stated is a reasona e a1
ance for taxes, insurance and ordinary repairs,
have therefore made an allowance to that extent
account. The annual value therefore for the firs p
is $300 and for the second_period $337.50. ,

I do not charge the defendant in this account wit*
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any moneys received by him for policies of insurance,
although he acknowledges the receipt of $200 on this
head

The defendant claims nearly $7,000 for permanent im-
proverrents, and for interest on such sum nearly $6,000.
The several items of his claim are set out by his counsel
[in Exhibits A and B. In a very large part of these
[iters he produces no receipts, (see Exhibit E), nor does
it appear that he kept any books of account.
I Hehas produced none. He states that for many ex-
perditives he took no receipts, and he appears to have
dfst many charges against himself by charges for his
professional services, the character of which he does not
speaify.  The receipts produced do not specify the par-
ticular work for which they were given, except as they
pave been identified for the purpose of this accounting,
py accounts predicated upon such evidence would be
little else than conjectural.
I Apart from the legal difficulty the weight of the testi-
pony on his own behalf is decidedly against the theory
I athe expenditures if all proved have added a perma-
pnt value to the property.
I They certainly have, in the opinion of the witnesses,
Inreased the rental value very little and most of them
ph y to the poor condition of the dwelling and its need
I repairss Some of them are of opinion that the im-
provenents are unsuited to such a fine lot, and that the

would be quite as valuable without the building as

r The evidence on the whole leads to the con-
fusion that such extensive expenditure on a building so

Panned, old and dilapidated, was imprudent in the
i W unj ustifiable in a trustee.
poeb 6ea”an” no doubt, truly characterizes these im-

Jenad’ / 8" ~ng necessary for comfort and con-
V e (p. 69) but this view of the matter does not,
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In my opinion, warrant me in reporting a charge for
them against the complainant.

A very considerable part of the expenditures raned
were for the introduction of wafer and gas, both of which
would probably be reckoned useless luxuries by alage
majority of the residents of Moorestown.

A true copy.
G S. Dur yeb ,
Clerk.





