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STA'I'E' OB1 NEW JERSEY. 
Department. o·r Law and Public Safety : · 

DIVISION OF ALCOHOLIC BEVEHAGE CONTROL 
1100 Haymond Blvd. Newark,· N., J; · 07102 

July 23, 1968 

1., CHAliMS LIQU_OR, · INC 9 v o ·LONG BRANCH - D IREC'I10R AFFIRMED. 

SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

A-437-67 

CHARMS LIQUOR, INC., t/a 
Mickey;s Joline Bar & Grille, 

) . 

) 
Appellant, 

-vs~ 
) 

CITY COUNCIL OF THE CITY OF 
LONG BRANCH, . . 

) 

) 
· Respondent., 

--~~-------------~~--------------) 

Argued June 10, 1968 -- Decided June 13, 1968. 

·Before Judges Goldmann, Kilkenny .and Cartbn11 

On appeal from the Division of Alcoholic B~~erage 
Control. 

· Mr., Danie 1 J. o 'Hern argued the cause fo;r appe .llant 
(Messrs. Abramoff, Apy & O'Hern~ attorney~)~· .. . 

Mr. Robert I. Ansell argued the cause for respobctent 
(Mr. Ju 11 us J. Golden, attorney;). · · . 

Mr. Arthur J. Sillsi Attorb~y Gehera·l of .New Je~sey,. 
filed a statement in lieu of brief ori beh~lf of the 
Division of Alcoho lie Beverage Con tro 1 (Mr e Ste:phen 
Skillman, of counsel). · · 1 · 

The opinion of the court was delivere1 

PER OURIAM 

(Appeal from the Direct~r's decision in .Q..h~rms· 
11.g_uor, Inc_,~ y...J' L.Q.!!g_jJranc.!l, Bulletin 1770, ~~em le D1~"'eotor 
affirm~d. Opinion not approved for publ:tcati9n by the Court 
committee on opinions(!j) · · · 

... '. ~ :. ;' ·. " ; ;-~. •. ·.. -.. ~ · .. ~ ... .;. .. ,;, ·.-
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. 2. " S~ATE REGULATION NO.· ·34 ·- WARNING TO "MANUFACTURERS, .. WHOLESALERS ' 
. rJ.\ND RETAILERS OF STRI.CT FUTURE ENFORCEMENT. · .. · 

/'. 

_ May 28, 1968 

I :have ·a·sked __ you gent1lemen _to appear. here this morniz:ig 
·because I have .been.disillusionedo 

_. · .When I was ~:ffe.red, and accepted, the position as ~irectpr 
of the· Divi~ion of ·Alcoholic Beverage Control, 4 months ~nd l~ 

.. :r'. .d_ .. 9-:/S ._9-g9,: _.I .. c;+s~µme_d .. that. !.-would .be .-supervising· an.·industry that 
'·::'~-(:'t'-'·wa:s ·.:·well".I'egulated, law- abiding. and ~conom1cally sound. My 1/ 

· . · -short tenure in office has convinced me that you are rapidly 
. dr~fting away f:raom obedience to the law and· from. be~~g we 11 
·regulated._ This., may very soon affect- your sound···e:_conomic <_ 
structu~es · · 

Let rile first say .·I ·1mow v.ery few· ·or you personally and · 
· _ . few. of you· know me other th,an ·by name· and as a former legislator.· 
··. ·As·you.(get to know me better you will.: find I am a·m.pst determined 

1ndiv~_dua1.;. rieady to fight at the.: dro·p of a hat and a. stickler· 
for· se:eing laws or ru:lea and regulations obeyed to. the nth 
degree .•. -You may have noticed that I was .Director for only a 

·month'.·or so _when I revoked five retail licenses in Paterson,· . 
· wnich·is· my own-back ·yard. I would have no· hesitancy in su_s:· · 

.... pending or revoking any wholesale l:tc.ense if the -si tu~tion, so . 
· '<·.~~~:...-Wf4pr.anted ~ . ·I have. no axe to .. grind other than ti~. perf.orm my · . " 

."':-·,ctut'i<e~s~"'- ·I don•:t intend. to ·address my remarks- -tio .any 1nd1v1dua~. 
bu·:t ·-to ~?rryle,.a,§.,,!er~' and distillers' representati'.ifes. c·ollectively. 
So ·much· for .. my· ·1ntro.duc·tion, and now to the po1~1t. · 

·«.,.,_ .. _"_ .. ·:;For .. niore than 25_years a regulation has existed.~--designed· 
~->-~rimaf'ily to main.tain an· orderly marke.t at the _distiller to whole­

sal.~r and wholesaler to retail levels. I speak of .State · 
· ·· Reg·u1ation ·Np.~- 34" · .It has ·-alwa·ys .. been the contention of t·he 

Division, .c:lnd m¥ predec~ssors, that an order.ly mark.e·t· ~t your 
level wi 11 ~ limina te cQa.os and an- unfair market at the re tai 1 .to 

. con:surne·r :leve~. I am of · .. the' same -opinion and "int~nd to prevent 
· q,ny dtsrup_tion ·or the retailer to consumer market·~ · · ·. · .. 

-.-·- _ -,-. . ~in.ce I have been Director I }:)ave, on . many occasfons, heard 
. · the· expression "There are no secrets in the :Whiskey business 11

, 

· - - .. and· y<:Hi. _a~e. we 11 aware that.it is true o .. ::, 

-·~ - . ., .. ··Because· of/ thi-s· I tiave already ·be co.me ,w_e~ll. .ac·quainted _with -
'most' a 11. or: the promotio~al :gimmicks. ueed "by~;,: d~st'i iiers ' reJ>re: : ' 
sentatives ·and. wholesale· ·licensees and·· the1-r'.'1 salesmen to obtai·n · 

.. add.it·ibna1-,·sales· of their products.· I·· have ~is.tened to many .. , ... · 
· · . stor:t_.~·s of ~.ree ·goods.,·:. deals,. premiums and _c~~.sq k;l.ck-backs as· h_-igh 

__ .. .:.a.s.·:""six J?.~_r cent. I have just about heard. epo,ugh~- : You are· here -
--- ·.this <11iornirlg bec·ause ! have heard enough e Nqw ·it is your turin 

tc:t_,·hear. You had· be-tter listen .we 11~- · · 

............ / t ktibw allaboUt the pressures put on j;he wholeSalers' bY 
. :_th:e distillers"· I also ·know. that most of yottwholesalers JAJould '., 

rather d~- business in ~ccordance ·~1th Regula~tph No. 34. 'But~· 
unfo:rtunate~r,, one _di~tiller. or one :wholesal~;·!~!::·br,eaks thr~ugh .. 

, with- a "deal' and everyone· follows, using .the.;:. 1excuse· that they· 
·must ·do it to· hold on to the1.r business. 

, . . . . . . I .. 

_I do~·'t intend to thre.aten you w:Lth .th(?,1 :pbssible rescissioh 
of :Regulation No •. 34~. I bel1eye ·1t is a gooa tegulatian·an~ one 
that .1s needed in .the~.ind-us.try._ .. But·I do·in~1~:nd .to haye_:you· 
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people adh~re to it or I Will do my utmost to put you out of 
the whiBkey business in the ~state of New J~rsey~ 

At this mciment I have: only hearsay evidence and no specifid 
plan for c6rrecting the disorderly market that exists today~ 
But I do have s~veral people with the "know-how" and about 70 
investigators that I can assign, full time, to do nothing but 
get the necessary evidence for me to proc~ed against your 
license0 Andi gentlemen, the brazen way you have been 
oper1a ting, a cop who could not find himself in a dark room 
wt th both hand's tree would arrest 90% of you in one days. I· 
si~cere}y hop~. tnat it will not be necessary for me to assign 
this ma~ter t6 competent and efficient members of my staff or 
otherse · 

I would ·like to remind- you people who hold solicitor•s 
permits. that I ·need not have irrefutable evidence in order to 
keep you out of the whiskey business in this state" You may 
have never noticed the. terms of your solicitor •s ·permit$ If.· 
you take the _·time to read it you will see that I--have_ the . 
right to can~el it,· in my sound discretion, at any time without 
notice or assignment or reason or caus~. Sound discretion is 
a broad- term and can be interpreted many ~ifferent ways" 

You wholesa.le licensees might -remember· that you are· . . 
i~esponsible and accountable for violations· of t,he law· and ·rules 
and regulations committed _by yot;tr agents.. . It might be. well to 
so advise your solicitors of both of these fa~:;ts. Reme·mber 
also, your licenses are renewable for July· 1st -~ but not . 
automatically -~only after_ review and consideration by myself. 

As I said be fore, I- have no evidence 'at this time to. · · .· 
proceed against anyone .. but I give you my word, gentlemen, that 
if the mar.l;rn t is not cleaned up, and cleaned up instantly,. I 
intend to start looking for that evidence and let the chips 
fall ~~here they may & 

I may sound blunt or even harsh, but let me assure you I 
wi 11 go to almost any length to perform my swo11 n duty to 
enforce the :Alcoholic Beverage Law, the Rules and Regulations, 
and to maintain my ideals of justice and fairness. · · 

I. sugge~t_, for the good of' the indust:ryj that all 0;:f' __ you 
pay he-ed to my remarks today. Thank you<!> · 

If ·there are a~ny questions_, let he who, is without sin ca:st 
the flrst stone .. 

* *"* * * * * * ;une 20, 1968 
TO ALL RETAIL LICENSEES : . -

On Ivlay 28,. 1968_, .I addressed. representa·tive·s of the mami­
facturers and wholesalers of the alcoholic, beverage industry_ in 
this State with respect to the fact that there has not been .an 
orderly market at the manufacturer to wholesaler and wholesaler 
to retailer levels. On June 10, 1968, I addressed representatives 
of the re·tailers with respect to the same subject~ 

However, the events. of the past weeks 'l'ead me to the con­
clusion that I have.not yet ·reached an adequ~te number of 
licensees to impress upon the industry my d~,~erminatioi1. to 
enforce the provisions of· the Alcoholic Bev~.piiage Law (FL Sr; 
33:1-90-9~) and State Regulation No$ 34, wh~~h prohibit any 
"deals" in. the sale of alcoholic beverages ·tt1 ret.a:,llers.. . 
Accordingly, I am having this notice sent to,. each retail licensee~ 
settihg forth the following pertinent excerphs froili the two above-
addre sse s : · · 
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"For more than 25 years a regulation has existed 
designed primarily to maintain an orderly market at the 
distiller to wholesaler and wholesaler to retail levelse 
I speak of State Regulation No. 34. It has always been 
the contention of the Division, and my predecessors, that 
an orderly market at your level will eliminate chaos and 
an unfair market at the retail to consumer level. I am 
of the same opinion and intend to prevent any disruption 
of the· retailer to consumer marketo 

"As I advised the wholesalers and distillers two 
weeks ago, I am a most determined individual and have no 
compunction in revoking or suspending any license if the 
situation so warrants. In fact, in ·the less than five 
months that I have been Director I have already revoked 
or affirmed revocations of seven licenses. More than 
half of such licenses were right in my own back yard$ 

"To be more specific, the Al coho lie Beverage Law pro­
hibits, directly or indirectly, the granting of any free 
goods, cash kickbacks, premiums or any type of inducement 
by any wholesaler to any particular retail?r. Tne Law 

·also provtdes that the retailer who participates, directly 
_or indirectly, in any such transaction, is acting in vio­
lation of the law. A violation of such law not only 
subjects the offender to possible suspension or revocation 
of license but is also punishable by a fine or imprisonment .. 

"I assured ·the distillers and the whole sale rs that !­
intend to break up these practices. and clean up our inarke t 
even though it might require the services of every employee 
of this Division and no matter who I had to put out of the 
liquor business in this State. 

"I want you men to carry back the message that this 
likewise holds true with retail licenseea 

"I know all about the deals whic·h ivere offered by whole­
salers and salesmen but I also know of the many, many 
instances of deals instigated by retailers. I am quite 
familiar with the method used by retailers of 'playing' one 
salesman against the other with stories of .-deals which were 
never actually offered. Unfortunately, these stories are 
sometimes effective@ Many salesmen.believe them and, in 
order to keep their business, they meet these fictitious 
offers out of their own pockets. The retailer then sits 
back, 'smug' and 'complacent', and considers himself an 
excellent business man. 

11 We don't want that kind of .business man in our bu.sine.ss} 
11 I feel confident that the wholesale level of the 

industry will exercise ~very possible means to dd business. 
in an orderly market~ HovJever, to maintair1 this ordePly 
market I must have the cooperation of the retailer. Once 
you people urge a salesman to give you the ~lightest edge 
over your competitor you have opened the dQpr to the dis-
ruption of the entire industry. I don't in~end to sit 
back and allow this to happen@ 

"You should remember that/ information ·seeps into this 
office from thousands of sources"' There 1$i very little · 
that goes on in the liquor business that w~ don't hear

0 

I assure you that any information I receive Which has the 
slightest intimation of a deal will receive my personal 

·attention.. The· investigation ~ill not be· a cursory one 
11 
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It may i~volve weeks of examining all your"records; 
interrogation of your employees;·· question:l.ng salesmen Who 
service· you and who, .. to .. ) save· their own ski.n, may tell , 
us more than you would want them to; and·perhaps,~even 
questioning your customerse When the Division uncovers 
sU~ftcient evidence you have my unqualified-assurance ( 
·that the evidence wi 11 be given to our Prosecution 
Section for immediate and vigqrous actiono 

. nGentlemen, I have very li.ttle more to say.. I 
· i_nte-nd to perform my sworn duty as Director-,and, to 
the best of my ability, enforce every law, rule or 
regulation over which I have jurisdiction 0 

11 . ' 

I have now gone on record to every segment .of the trade 
as to my position covering "deals 11

" I enlist your cooperation 
in securing compliance with. the hereinabove cited por·tiona of . 
the Alcoholic Beverage law and Regulations but assure .you that, 
in any event,· strict enforcement will be effected to ·attain 
such compliance" 

JOSEPH M. KEEGAN 
Director. 

3~ APPELLATE DECISIONS - RUSTIC ACRE BAR, INCo v. DOVER AND 
RIVERVIEW·HOTEL & RESTAURANT.· 

APPELLATE DECISIONS - CAYARD, INCm 
HOTEL & RESTAURANTa 

v., DOVER.AND RIVERVIEW· 

RUSTIC·ACRE BAR, INC.,.et al., 

Appellants, 

-vs-
TOWNSHIP COMMITTEE OF THE TOWNSHIP 
OF DOVER, and RIVERVIEW HOTEL & 
RESTAURANT_, t/a (RIVERVIEW HOTEL &· 
RESTAURANT), · 

Respondentso 
- - - - - - - - - -·- - - - - - - - - - - - - ,,_ - - - - - - - - - - - -

) 

) 

) 

) 

) 

) 

) 

Appellants, ) 

-vs- ) 

TOWNSHIP COMMITTEE OF THE TOWNSHIP ) 
OF DOVER, and HIVERVIEW HOTEL & 
RESTAURANT, t/a (R~ERVIEW HOTEL & ) 
RESTAURANT;, . ·. 

Respondents a ) 

------------------------------------

ON APPEAL 
CONCLUSIONS AND ORDER 

Alan J. Pogarsky~ Esqe, Attorney for Appellant~\ Rqstic Acre 
Bar, Inc., et ale . . 

Cit ta· and Gasser, Esqs., by Robert A,, Gasser, Esq .. , Attorneys 
for Appellants .cayard Inc., et al,, 

Lawrence L. Mciver, E'sq., :Attorney for Respond,~o:1t Township 
Committee@ · · · 

Robert· Je Novins, Esq&, Attorney for Respondent Riverview 
Hotel & Restaurante 

BY THE DIRECTOR~ 

The Hearer has filed the following repo1-it here in: 
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Heareris Report 

Two separate appeals were filed by appellants in thi's matter 
against the respondent Township Committee (hereinafter Committee) 
and Riverview Hotel &.Restaurant (hereinafter licensee)o By . 
consent of the parties to the said appeals and in view of the 
fact that the issµ.es are interrelated ·and involve common ques­
tions ·or law and fact, they.were consolidated for hearing and. 
will be the subject of a single reporto 

By resolution dated September 12, 1967, the Committee, 'by . 
a four to one vote of its members, approved the application for 
the place-to-place transfer of licensee. 1s license from 77 Eo 
Water Street to_ the shopping center where the proposed site is 
located at 201 West Locust Street (Toms River), Township of 
Dover, with a provlsion that the license shall not be issued 
until the building which is. to constitute the licensed premi~es 
has been constructed in accordance with filed plans and specifi­
cations and furthermore conforms· to all provisions of applicable 
existing local ordinances& 

The petitions of appeal filed by the respective appellants 
allege in· substance that there is {l) no need for a liquor outlet 
at the proposed site, (2) that the parking requirements as con­
tained in the ordinance have not been provided, (3) that there 
1s a church and also an ice cream stand in close proximity to the. 
proposed location, and (4) that the action of the Committee was 
arbitrary, capricious and unreasonablee 

The answers filed by the respondents deny. the aforesaid 
allegations and contend that, under the circums~ances, .the acti.on 
of the Committee in approving the application f.br the place-to-- · 
place· transfer constituted a proper exercise of.its discretion. 

The appeals were heard de novo pursuant to ·:Rule .6 of Sta~e 
Regulation No. 15, with.full opportunity for all parties to pre­
sent their ·testimony and cross-examine witnesses. 

John A. Ernst (Dover Township engineer) te:s.tified tbat t~e 
J?iroposed premises to be const~ucted in the shopping center are· · 
'in the highway business zone and that 11 the surrounding areas 

are ·largely.residential and industrial;" that thirty to fifty 
feet distant therefrom,, and· immediately east of :;the site of the· 
proposed premises,, is 11a stand that sells, in addition to root. 
beer, sandwiches and light lunches; 11 that .two hundred or three 
hundred feet west of the proposed· site is an ice·, cream custard 
stand, and that on the north side of Route· 37 east of and across 
the road from the proposed site, at.a distance o.f approximately. 
three hundred feet, is a church~ · · 

Ernst further testified that the two existing buildings 
plus the proposed licensed premises will contai:¢" .25,319. square 
feet and thus, under the ordinance pertaining· tl').e:reto, would 
require six spaces for every 1)000 square feet o~:floor area or 
152 parking spaces and, when combined with the ~~l'.).space s to be· 
used for parking requirements for the two medicatU:: professional 
buildings, there wil~ be a total. of 180 parking $paces~ . 

Ernst further concluded that, by using the. ·e;orrect method 
set.forth in the zoning ordinance,, he calculated that sufficient 
parking spaces will be provided to meet the requi~emet'lts of the 
existing zoning ordinance. 
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. I par~ ·A.· Post ca· registered. arohitect} testified that he 
prepared the design for ·the liquor premises· in question and '\ 
a~so·plot plans of the Oakri~ge shoppin~ center, the.first·. 
thereof being prepared on September 11 and· the final one on ' 
Sep~ember 23, 1967. It appears from ~he testimony~· of Mr. ;Post 
that he.had various conferences.at the township engineer's 
offices and that, as a· result, he had made ·changes in the. plot 
plans until a final one was acceptable to the township engineer· 
as complying with the zoning ordinance,, especially with reference 
to the number of required parking spaces. . 

· ·E;dward Angster {land surveyor) .testified that "I cond~o­
t~d a su:rve_y as far· as.I located the building and measured.up 
the· building and sidewalks •. We. did not run a complete survey,, 

. that is,. set all the prope~ty ·corners,, but we did the survey 
in order to come up with the requiremen~s of. the Job." He· 
further testified that, based upon the licensee •s inte:rpre tation 
or parking ~or the various buildings ·1n the shopping oe,nter, he 
figured that 209 parking. ~paoe ~ would .be re·quired. " . 

on· o·roas· e.xam1nat1on Angs.ter said t!1at. he made a oompu~ 
tat~on of the square footage or the buildings now in the shopping 
oenter by meas"uring the outside perimeter of the buildings and· 
not the.measurement of the interior floor spaces as the method 
to be used in aooordanoe w1 th the· zoning ord1:nanoe., Angster 
said that the figures he used were from the·applioation for. 
perm~t to oonstruot the building whioh is 1n~end~d.for the 
lioensed premises~ and inolud\ing the overhang it comprised 
5.,600 square feet~ Angster further testified that,, al though 
the or~inanoe relating to the shopping oenter_refers to r~ta1l 
esta·blishmente, he included the medical buildings as pal:it or 
the · total are a to de te rmi11e the number of· req u1red pt%:rk1n~ 
spao,e.s@ 

. ·John J e Moui1t (a member or the Oomm1t:.te~) ttHJt1t1~d· th€1t 
the sole reiaaon he voted to deny the tr~rrnt~,r. or .the 11oeru§J~ in 
~u~st1on w&•·beaauee h~ cone1dert4 it to b~ :~ r~~taur~nt l1a~n~~ 
a~ it Wtia ·formfilrly in a hotel be.fore th~ la~t~r W€1~ dtHltl'oy~d 
by tire 9 ~ 1

11
: 

M~yor Jo~ov:td~ ·(~n oftictU' of th~ oorpor€lt~ 11cHnrn~®) 
t®Stif1~d'th~t the·bot~l Wh@r~ th~ l1o~n~® WI~ to~m®rly laoat~d 
waa f\®V~fi :t.=t~built att®ll th® r1re Orl D~rn~mb~:t'i·1 ~5.& 1965~ ~nd h~t· c~tl\t~d 
th~t it 1~ th® l1cHH'l~~H§ 1o 1nt~n1t1on to op®~~t.~ & 11bar ~fld PCil@k€l~~ 
s;oodl%J" at. th~" p:tiopeH~®d loo~ tion e Jo~ov1d~ ft,u~th®:l.1 t~ ~t1r1~d ·. . 
thi§tt ®~oh or th~ two l1quo~ outl.f§t~ alo~~9t ~o' th@. d1HJil1~d n~w 
loo·~t1orl" 1~ ~pprox1mm.tely thl:i®~ =Q.urtt~ta~a'i~ or ~: mil~.: d1~tftlnte . 

• ; 1 I 

I 

John. 'Ernst, reoalled as a W1 tneaa on behalf of the Com ... 
mittee, testified th~t there are l,,406 homes.~~~ow l9cated w1thii1 

. the immediate v1cin1 ty of the proposed loo a ~19r1 in: th~ ~hopp:ll1g 
· cen~er, and it is his OP1,n"ion that the seot1C?·~~ :ts p11e of' the 
· raste~t growing areas in the Township, Furt~•rmore, ·Ernst 

·stated· there have been considerable oornmeroi:~ll enterprises 
constructed. and ope·rating· along the highway .• ;' .: . : 

' . . ·! 

.. · · . · . Johq. Gei Woods (cha1rman o~ the Comini tH~~ei )· tes t1.f1ed· that' 
: he voted to approve the transfer of the lioernl$e·. because the 

area to which the licensee sought transfer h~·~'" -increased greatly 
in population,.duri·ng the past few years and t,~,~1~, in his opinion, 

· there is a need for· and' a conveni~nce to be :~~U}p~ed ·by ~he. public 
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f ' . l,1-· I .... : ..... ,:.; ... ett'··· .... ', ~ 

,, . ' ' . './ . ' ' ' " " ' ' ' ' ' . ' ' . ,' ' '.·;:~ ~ 

.::-_, at»tpe:, 'pre;,posed, 'site~~ :Chairman. Woods' a~s.o S ... ta·,'.t.ed.· .t.~~t,. 1n S,O,:<'·>~· 
.'' far"a.s traf·f'io ·1s _concerned~· suoh an. operat:Lon as oontempla.ted· -.~ · 

.. " · fby '.the i1oens.e·e wi~l· area te .. le·ss ~trar·r10~ .~han .'·would :many . .-.·othe*·,.~~-· 
·>·types of ·retail ·eatabliehm.ents·o· .. Chairman ··woods .. ~lso ·sa.1d· .. th.atv. 
· · .. 1·t was ·-'~left up"·'.f;~ our' eng·1nee:r ·to .. 4e ter.m~e th~ "~mount:· o~:.. ... 

parking o ·" · · · · · · · · · ·· · · ·· · 
., 

. J~seph E.o ·Wh.ee·ler ·(a. memper of t~·e Commit.teer test~fie.a~--; 
tha·t he vo-ted to approve tran·srer ·or ·the . 11oe:ose· · because he · · · ~, · 
believes· :that there 1a a ne"ed ro·r the liquor license at-._.the. pro.~._., __ .. : .. 

. po_sed. looa.tion •. ·.Comm1tte'eman ·Whee le·r a.lso~ testif'ied tha.~. ,he tl'as:.: · 
.1n ~greemen_t with the t~st1mo.ny of Chaizaman Woods .w~·th .·r~.f'e~enoe :. ~~-" 

. to ·the large.i~o·rease 1n·popu;t.atio.n .in· the .1mme.d~·ate:a~·ea.and > .. """ 
tha. t. the license at t~e · p:ropotrJed s1 te ~ou.ld · serv.e . the. p~blic-. . .. ... . . , ... 
need •. ·He said that the .r~qU1red· parking .f'ao1·~1t~es was a<.·que.s.;~ .... ,_,:·:::.· 
t1on for the. zoning. officer ·and that the Townsh1p.'·eng1neer · ,_. · · ··" 
1nf'ormed. the Oomm1 tte·e: that there were suf'f':Lo1e·nt .:par~1ng· apac·es · 
in .conformity with' the prov1s1o~s of. tI?e. zoning· ordinance o · ·· >· 
. . . . .· .. . . .. , . . :· . ·:.X) .... · . . . ·.. .. .. " . ...·: / ~> .. ·" :. .. . . 

· .. Appellants ·Aon tend. that . the .11.oenaee l')as no.t c.ompl1'•c1·:" :"" ... 
w1. th the. d1rect1ye ·in .the zon:Lng·".Ord1nance· w.1 t,h · r'1feren~.e"1to ··.-. · .... : . 
·available parking" f'aoi'li tie er in. the· .ahoPPi.ng ·aen~~r~"· The/Corn~ .. ,·:"».:· > .. 

· · m1.ttee.: a".seerts .that. the · lioens.ee. · .h~s .. o·omplied wi tit the :pr.ovt~1on :: ... · 
of the. ord1n·anoe in :quest1ono Hawever I .. tn:._a. ·ma1;;ter of .trar):stezr.·. :·· 
of .. a liquor license such as now .. unde·r .. ·aonaiderati·on,, :.Judge"_'.~: .. : · .. : :: · .. , " 
Gaulk1n '1n Lubliner. "et al, v .·.Paterson "et ala",:,, 59" N .J·.>Super. 
4.19 (l~.O) stated that violatio:ro of a. zoning ·ordina:noe, bu1·ld1hg·' 
code, health code and the like· would not in ·:ttse lf' prevent a:· . ,. · · 
loo.al issuing au.thority from granting»a ~1oen'se.:,to"~· par~:Lcul~;r:<>· -. 

· .premises .but, before the liquor .. licensee .eould ·operate ·-.~he··· . . · 
· establi.ahment; he· mus.t comply with ai-1 · aP.P"lfcahl.e,· .J\3·t~~:tute.s .ahd . 

. · ordinan~e a.. ·on.: appe.a 1'. to .. the .. supreme.· Cour·t· :·ot· ·N·~·w ."Jf!r·s.e.y . (33<. · 
. )~ .• · :r • . 428),, ·Justice Jacobs,, ape aking .. for the ·: cour~: .. ~1 t,µ .. refezs~. . ' 

.e.n.ce · to" an ·Cl l.le~ed z~ning vio ~'.l ~ion,· said ~ . · · · '. ·. 

· " ... · · i• • :~· .:: : In" .... de~ iirig ·:~1.to · :~ha:t ;·: dontention. :.t·Pe Appe lla t(;;._. ·. 
... . :·Diyis·ion::properly: po·~ .. nted:·9u~ ·that . .'the·. grapt . .-of·: .• 

.. . . ,·.:Mr •. ·'Hutchins .. 1 .-appl1ca.t1on :would in no~1se ·permit> · 
.. "._ .• " .·._: _· 1 ·:>him" t·o. ·operate 1n>qon~ravent1on '.Of any.· appli_cabl~. 

·: . :,-: :· ~;~j~otj1pg .. prov·ts.ions·,;.·· if' he ever· .-a·:ttemptEJ;:to .. so :6p~;r-
. ·. : · _:-'.ate., relief 1a ·read~ly available o '·' S~e- Garl;'ou Vo 

.... · . · . . TeaneQk. 'Dr-Yon Coo.,. 11. N. J e ·294 (1953 h . . . · 
• r ' ' • ~. ~ -. <·'.-: > r • ~ ..... ·:· ,. ...... "·." .. · .. , .. , ...... _ .... ;,<.-.·.-. .... :. ':f, ·"-;>: .. :: .. <.· .. ·: . 

. · ... · : .. ··-_ ..... : .. '·::.:Irr_·v.ie.~ ·of .. ·the .. aboV~ ·de.c"is1o"n·.1~ . .-b~c.9me;s :urjneces.sai'\Y.:.:,:·~o=,',>»' .. : 
· ... \pq_n.side·r:,: .. the.>q.ue_s'.tid±l· ... o~-~.a.v_a~l~ble; P.a;r.king ·:r~.a1li t1~s- ·so: .ae(::.-;tcf.: ,~ ..... · . 
. ; '."c.ci'~f.orm~:·to '.the' ,ordinance::'.prior<to·" ~transf'e'r:: oifi'<<the .. '·11cehse-·~,',:: .. ":(jf~<?:Y:. . 

.· ... ·.Pi.cc:Lr:L11cf·"v".· "·:t.yndhurst:~· .»:su.i!e ~·~P,. ~:t578'~-:;·,·~rtem k3:; .. aif'· '..d' 1ViC>d.eics;r1·:is-··~ ·.:: :. ·. 
· .::,~>:'and .»B'oar·d·.:,of.": Commiss10'ne·rs·, or·,·:the<Townsh::l:.' ot/L ridhur·st .. "-v: ':>·::·::..: .. :::- .. . . . . 
. ', :·:/::.P1g·ci'i.1~ 110· "~·n.d :Div~·" or·_·A.lcoho:·ltc.~·Bever~ge..:,corttro 1 . App_~·. Di-~:e: .. '·!.~'.::><·'>... . 

-.:: ·:;19q$J:, ·:·~o,t· ·o:t:f'icic(Lly .. repor'ti.~.d:;·.· r~_printeg .... 1.r1;,.rBu,lletin.-.J662~.;.::;:::_r.:.:·· · :; · . 
.. · :::.:;.:I.~,~111./l~<· ·~'c·co._:r;iQ.iil.g· .-~.o .. ·the,: t~s·t.imori:Y": ·of· ·:Chal:r~~l'.l~ Woods;» :.:1n.:':~fddi{~·; ·:::/./ ·· 
· · :~::.-.tion\;,to· th~:·,_:.p.ttorneys_·~~·p~e.s'e·nting·. ·the .. :~·ppel:t,arit~ · 1:tqli¢.r. 0 ;lic·e··nset:{s:>· 

: .. ':{~.neret".fr)ij ·::m1n1s ter-· a·na' _a», womah::Eipoke ·,-be'tore·:"'.tf.iff: committee: 1iJ-..:<'.·.'. .. ,:··· > 
.::.:.:.:::-_·iqppo_·~·:(~+on .. L~.6; .. ·-- .the .'<:t~~n.:s:fe·~ ::>..(~·~,- th~. :~;11c·S,_'11s·~:~ ~:y)f ~!·.'..:the;.:·· he·~~ :Lng .. ~ ·"><~·/.~·. · .. '.{", .. · . 
· ·~ .. :"·nere:1n·;}no.-;:.obj.e·c tors.;··:were .. :'..I~r.e·se.n;t •. · .... commit.te.enta:n, Mo'uht ., .stated~·;··_·'./.·: .. ' .. · 
:-C~~:t?~~.fr;«~~·~-::.~.o:~~ .?6J~~.t~·~a~. wh:(~tj· :pr.o~~~ed"·:·~~~ "·~~:·~·.v~~e );o : .. d.¢~Y.f\:tBe. ·. ~ '· 
.',~, .~;pp·~~~a.~~on. of .. ~l?e.-. li9e l'!s~e )~o~: ~:r~t:l~ :f~.r . YJa-~ ~t·:~~1a.t ·t~e: '.)ic-~11,E(e·.; ·: . . 

'.·!.'·, ah ... ,ques·'\;iop .. he »o.onside~ed. a ·-res·taur~n~ -1icen~.'.e.1 :bec·ause .of "1.t·s:: '·::.~:>::, 
<;:.;o:P.r1o·r; uiie·:.->· '.domm:ft teemen· ·Woods,: and "Whee."ler:. te1~:ittr1ed ·e.nliit ;1n~· .~«.; ... >-.. :·,~»:. 

• ,_ -\ • <l ~ ' I • ~ -.. ' ~ I , > • ./ • • ~ • l' • '' '• ~ t •< ~ o, ' ~ , , I • ~ ,~ • • 

,.,·:·\thelr..";opinion ·there .was . a --need. Tor .. ·and ~·cohve.~ence~··to .. .-be .,._serve·d.:;;/· 
·:;'~"> .. ·by ··:~~e:/tr~(n~·rer .,0r .... t~e_··. 'i_1cens(t1:t9·> ·~lie· -'pro-pos~ak»~ci.ca t1t·»11·:~:7·~,::.:~\·.\?·· .. /:,~ ,: 
j)~~·~·>:"~.~-;-~1'./,'·'.< \'<:-.:::-· ·>" ~'· ~<·, ··.'.;._-.·:,' \' ::»:.:· ... ::_.:.,-,">-- ";::_ .. . :":;/.:-.:·:· 'h·:.:::,:/··:.-.:.;_'·._·>::':~>:.:~.";,-·,/.·:·:.;'t\\:~~t.>,­
·r,:\"·,~ ... ~,:,>: . .,.:\ ,·::·The.·:bu~deh .. o·r --establishing :.that: the i·ao~tf6n.,~·o"f'·\tne .icoin~,,,..,_ · 

,·:·, .. :-~~Lim~;#~~·e,:·~ 'in.:.·gr.an~'i'rig-: t~e/tr~n·sr_e:r\ ·wa~ ~ errone·o .. ~:1 and» '.shdQ!~:;-.heY" :;:~?·.; 

.... ., 
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the issuance or transfer of a license to sell alcoholic bever­
ageso Zicherman v" Driscoll,, 133 NoJeL.,. 586; Biscamp Vo 
Teaneck, 5 N .,Jo Super o 172 (Appo Div,., 1949) o 'lbe decision as 
to whether or not a liquor license shall be transferred to a 
particular locality rests in the first instance within thi 
sound discretion of the local issuing authorityo .Hudson­
Bergen Retail Liquor Stores Association Ve North Bergen et 
also, Bul~etin 991, Item 2. Where there is an honest 
difference of opinion in the exercise of discretion for or 
against the transfer of a liquor license, the action of the 
issuing authority in approving the tr?nsfer should not be 
disturbed a Paul v o Brass Rail Liquors, 31 N'e Jo Super'; 211 · 
(APPe Div~ 1954)0 A local issuing authority has been held to 
possess wide discretion in the transfer of a liquor license 
subject.,. of course, to review by this Division in the event 
of any abuse thereof o· Passarella v G Atlantic City et als.,, 
1 N Q J o Super o · 313 o 

In Fanwood v@ Rocco? 33 No J.· 404, 414, Justi~e Jacobs 
stated: 

~Although New Jersey's syste~ of liquor 
cont:rol contemplates that the municipality shall 
have .the :original power to pass. on an application 
for a tavern or package store license .or. the trans-
' fer 'th.ereof, the municipality's action is broadly· 
subject to appeal to the Director of the Division 
of Alcoholic Beverage Controlo The Director· con-­
due ts a de D.QYQ.. hearing of the appe a 1 and makes · the 
necessary factual and legal determinations on the 
record before himo See Cino v. Driscoll,. 130 N.J.Le 
535 (Sup@ Ct. 1943); Township Committee· of Lakewood 
TP"· ~v o Brandt, 38 N .J. Super. 462, 467. (App. Div. ·. 
1955; Neiqen Bar and-Grill v • .Municipai Board of 
Alco o lie Beverage Contra 1 ·of the City of Newark,, . · 
40 No JQ Super. 24, 28 (App. Div. 1956). -,Under his 
settled practice_, the Dire.ctor abides by· the muni­
cipality 'a grant or denial of the application s6 
long as its exercise of judgment and discretion was 
reasonable.., 11 

· · ... 

See also Esse·x county Reta.il Liquor Stores· As~::n~ v. Newark et 
a 1 •. J 77 N .. J • Super • 7 0 ( 196 2 ) • · · . , ·. . · 

The Director's function on appeals of this kind is not 
to substitute ·his personal opinion for that oi'·

1 

the issuing · 
authority,,· but merely to determine whet0er .re:~~onable cau~e. · 
exists· for· its opinion and, if so, to affirm ';:irrespectiye of 
his personal views .. Larijon-, Inc. v. Atlantil~·.city, . .Bull~tin 
1306, Item 1; Ber trip· Lig·uors, Inc .. v .. Bloomfi$ ld, Bulle tin 
1334, ·Item 1. · 

. In othe·r · 1ivords,, the ac tioD of the munic~I)a 1 is.suing· 
authority may not be reversed by the Director. ,tJitple ss· he finds 
the act of the board was clearly against the ·1~gi6 and effect 
of .the _presented facts •. Hudson-Bergen Count~,R~tail Liquor ft 

Stores Assn., Vo Hoboken, 135 N .. J.L .. 502; cr.··.Fq.J1vvood v. Rocco, 
supra fl 

In Fanwood the case of Ward Ve Scott, ]~ ~ .. J. 16 (1954)­
was cited_, wherein the Supreme Court deetlt wilh1~ ·an appeal from 
a zoning ordinance and set forth the followin$?.general p1-iinciple ~ 

"Local officials who are thoroughl;y fam~liar• vd th 
their community's characteristics and lbterests 
~nd are the prope~ representatives of ~i~s peopl~,-
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are· undoubtedly the best equipped to pass initially" 
on such ·applications., o"o .And their determina.t1ons. . 
should not ~e approached with a general f~eling :~f 

· suspic·ion, for as Justice. Holmes has proper.ly · · . . 
admonished g_ 'Universal distrust· creates 'un1ver·sal · 
incompetenceQ'. Graham vQ U~ited States, 231 U0S~ 
.474~ 480, 34 So Ct.g 148~ 151~ 58 LQ Ed~ 319, 324 
(1913 }o H . .· · . . . . . . . . .· 

. .·There is ·no dispute that the proposed area to w.bi.ch the . · 
licensee,.. has requested t.ransfEfr Of its license is. used· for 
·~usiness purposes~ · · · 

. I am satisfied from the· record that ·the members o~ .the · .... 
Committ9e were not improperly motivated and acted in· acco.rdan'c~e · 

·w.ith_.their best judgment iri the interest of the community~ · · · 

. The attorneys for the appe lla.nts contend tqat, sinc.e 
the ·~lot· plans with reference· to th~ required parking f~ci1~~ . 

. · ties were revised subsequent to the hearing before the· . .. . 
Committee, a rehearing should have ·been_ held-int.he matter Jn 
order to afford· the opport.uni ty for objectors to· inspect saiq 

· plans o However,' at this de novo hearing, if objec to~s · 
appear~d,·p~rmission would have been gr~nted to inspect tbe ... 
revised planso As a matter of fact, obJe.ctors were conspicuous 
by their ab.sence "· Thus· sue~ argument carries no weight·" " · · 

! have caref~lly considered.all.of the grounds meritioned· 
in the petitions of appeal and which were expressed du:tiing ·the· 
hearing, and conclude that· there has been sufficient proof . 
with reference thereto to warrant the approval of the· ·applica...: 
tion for tran~fer. of the license in questiono · The. evidence · 

· · presented ·indicates that the ac tio'n of·, the re spond~n t was · 
·neither arb{tra~y, capriciou~~ unreasonable nor di~ it 
constitute an abuse of .di~cte .tion on its part.. ·. 

. . . . . .. - . - ' ,• -

Under the. circumstance·s, ·a.fter examination of all of the . 
evide.nc.e presented it is appare:nt that the appellants.herein 
failed to sustain the burden ·imposed upon· them. Thus 1-t ·is·"··. 
·re.commended that an· order be entered affirming the ac tton of ... ·'. 
the. Cotnmittee and disinissin·g.· .the. appeals.o 

. . ' . 

Conc1u·s1o'ns and Order · 
'. ; " ' ' 

.. No exceptions to _the :Hearer .g.s r~.port were file.d· purs.uant ... · · 
: to ~.ule · 14 ·of .state~. Regulat;ton No~· 15"0" .. · _ . · · ·" :".:~:-. .. 

. . .Having -carefully. consid~red" the entire r,ecqrd bebreiri; .. 
' .. inc·lud:Lng the·. exhi'bits. and."the Hearer .. 's: report_,· I ·concur ·~n"·, 

·the· findings and ·conc.lusio·ns of the Hearer and adopt them. as·. 
·m:v, cone lusions he r'E: in. · 

. . . . : . . . 

. · .. A.ccordingly, .it ·is·,. --~m. this. 10th· day of:· May. i96$_, :· 

.·:·, 

dRDERED that the. action of re spo'ndent 'rownshi p Comrrti t tee"" .. 
of the· To'wnship of :Dover be a'nd. the .sa·me is. h:~reby affirmed·-":. . . . · 

· arid that. the apI?eals her.eir.t be and .the same aire here"by dismiss~'d·~ 

· JOSEPH M., KEEGAN" 
· Director!i · 

·. .~ ~ . ' 



BULLE'l'IN · 1800 

40 ·-· .APPE,LLATE DECISIONS·- THROUGH 'CORP& v. PATERSON o. 

THROUGH CORP., , · . . 
t/a Thr.ough. corp e, 

·l 

Appe. l lan t, 

) 

. ) 

PAGE llo. 

'\ . 

--vs--

BOARD OF ALCOHOLIC BEVERAGE 
CONTROL·FOR THE CITY OF 
PATERSON 3 

) 

) 

) 

. ) 

ON APPEAL 
CONCLUSIONS AND .ORD~R 

Respondent~ 
- - - - - - - - -- - - - - - :_ .- - - - - - ..... - - - - - - - -
William J Q ·Rosenberg, Esqll', Attqrney for .Appellant. 
Robert PfJ Swartz, Esqe, oy·A .. Michael Rubin, Esq., Attorney for 

Respondents 

BY THE DIRECTOR : 

'Ihe Hearer. has filed· the folJ.owing repqrt be rein: 

Hearer's Report . 

. Appe llantj holder of a plenary retafl consum,ption licenee 
for premises ·279 Market Street and 10 Park Avenue, Paterson, wa~ 
found guilty by respondent of .viola.tion. of Rule 1 of State Regu~­
lation No. 20,· in that it sold and.Q.el~ve.red alcoholic beverages 
at its licensed premises to three minors, and its lic·ense was 
suspended for forty--five -days effect:tve Oot~ber 23, 1967. · _ 

. . . 

It filed.,/this ·appeal challenging such action, and on 
October 19, +.967, an order was entered staying respondent's Order 
of ~uspension_uptil further order of the nirectore · 

. . . 

At the hearing herein, appellant's attorney· abandoned_·. 
certain alleg_ations raised in the petition of appea~ and con--: 
tended mainlf,that the verdict was against the' weight ·or the 
evid~nce, This .allegation was·denied ~Y respondent~ 

. - ' . . ·' 

·' · · · This matter "was he ~rd ·de novo pursuant. ':tb Rule 6 of~· State 
Regulation. No@ 15J witti fu11- opportun'ity for 'counsel to present 

. ,test:\,mony under o,,ath a~d .cro$s-examine witnessE..-s. 

. · Patr:olman Emil Per;l of the Paterson police force testified 
that ·he· e:nter-ed' the licensed premises on July 6, 1967 at approx­
imately 11 :30 p.m. . He )~ias accompanied by his ~uperior officer, 
Lieutenant Perrulli~ A male identified as Frank Davino was 
tending bar~ He ob~erved Davino serving a bev~rage~ later iden­
tified by him as beer_, to three male youths (id~ntified as 
Clifford ---') Will:I;~m --- and Richard -~-) who::;were seated at · 

·the bar near the P~rk Av~nue entrancee Upon cqnfrontation by 
Peri_, Davino admitted serving the youths I> • 

Clifford. testified that he was 17 years0.:10f, 1age on tne 
date all~ged, entered ~ppellant's li?ensed pre~ise~ with Richar4 
and., Wi-ll1am and sat at the bare Davino was tel[l~ing bar.· When .. · 
questioned by Davino as to· vJhat he wanted, _Cli!lfor.~ replied that· 
he "wanted a shot of gin and a beer. He was se.;lt'Vec:t: and consumed . 
the beverages. Davino' did not ask him to make·'. f!.ny representation 
as to his age... He recalled being questioned i:~lij! Davino 1s presence i.; 

by Officer Peri as· to 'his age., ,. · · '·· 
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on· cross .examination, Clifford testi~ied.that.he.fi~st 
entered the tavern on the night in ques,tion with (William abou-t:_.,. 
ten o'clock 0 They departed af te_r "about twenty rriinute so _,u He · · · · 
returned with Richard and William at approximately 11:00 Pa mo 

·Richard testified that he ~as .19 years of age, entered 
) the tavern on July6 with William and Clifford and, upon being . 

. asked qy pavino as to what he wanted, he replied, "A shot of : · 
vodka or gin, vodka or gin J one 0 f the two,, I believe gin,/' He 
also ordered Budweiser beer" Although served the beverages, he 
did not c·onsume any of them because he saw the officer ques­
tioning his companions as to their identificationo Davino did 
not question Richard.as to his age~ . . · 

Wi1·liam was not produced as a witness, _nor .was any 
competent proof of his age adduced@ · · 

William w. Harris, secretary of the ·Board of Alcoholic 
Beverage Control, testified that the board found the licens(;e· 
(appe_llant) gui 1 ty of serving the three minors and· suspe:qded . 
its license for forty days, to which five days were added in 
consideration of the licensee's prior rec6rd.: · '· 

In behalf of appellant, Frank A. Davino testified that 
:he- was ernployed as a bartender ·by the licensee corporation and 
·"on July 6, 1967, commenced tending bar at 6 :00 p .m. ·He ·r·ecrolted 
th~i:; Clifford .and Richard entered the tavern that nigh.t ·at i -

·approximately "a quarter of ten. 11 He asked them to leave· and 
"they went out."· At approximately 1_1:20 p.m.· he saw Officer.-. 
Peri and a police .lieutenant in the ·tavern spe~king to the.· · 
youths involved herein<) He denied serving alcoholic beverages 
to either Clifford, Richard or William.. Contlnuing, Davino···., 
testified as fo1lows: · 

. . - . . . 

_· --': · -"Q_ ·. Did any· of __ the officers in the tavern. ·ask you whethe.rL 
·:Gr. not .yOu ·had. served these two boy? < · · · 

A-·.No,-·sir. · _; 
_. Q · . Aft~r you got :down to the· de tee ti ve bu;i1eau were you. '..' 
. : _., que~tio~ed abo·ut· serving. these ·two boys_? 

· . A ·No~ sir. · · · .i · 
._,,Q · Wer.e :you.asked to givE? a statement? ·~.\ 
·A_ - Yes·,· sir·. · _. ·\ 

· .. Q .. What ·did you say?· 
A. ··:c to.ld . .them; .. 'No. 1 · 

Q Did yciu hear· these young boys in· the t~vern tell the 
po lice officers· you had served them?. .;:·. 

_A. No,,' sir.,- I did ·not heE!-r that. . . • c.__ _ _ ._ 

.Q :Did·:yo"u ·see the- yo'ung .boys .standing .-by,:the bar w1th" 
t~ree bottles. of Budwei:ser. be·er ··and. some'.· shot glass·e s : .· 
fn .front of them? · · '. . · · . . . 

. A ·.-At the end of the bar the re . I had -some ·j:rns tome rs . 
do~n there -I already.served nips and s~~ts and. things~ 
There was· a: lot of· glasses and beer gl~1~ses and nip·~ ... ·. 
bottles·on· the·bar on that end. '· .· 

Q - ·Were .those customers-' still in ·the bar ~:;J1~n you saw _.tlie. 
·police officers with those two ·boys? . 

A I think they· were up by.. the pinbal 1 mad~'~ine. 11 
.... . ~ ' r .: . 

f:. 

"(, 

Do9ald Rivers, who was. employed as a_ :~(art-time bartender 
by appellant, testified that ~e was.in the ta~~~n aa·a patrori on 

. the evening of ·-July 6 J drinking and playing the'.l!-.pinb·a11 machine. 
He observed Clifford and Richard enter· the ·tave~ro, r.a;round 9 :30, 
10 o 1q,lock" at which time Davino asked them to .. :leave-. He did .. 
not s~e the youths again until the officers arri~ed at approxi­
mately 11 11, 11 :30" p.m., He ~bserved the police :.officers confei~ring :-
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with the youths s He did not hear· the conversation,/ The you'ths 
were seated at the bar at the Park Avenue side Q Davino was 
~1e1~ving ·pat~ons at the Market Street side of the bar_o Rivers 
did not see Davino serve the youths~ nor ~id he see them drink­
ing~ However~ he did not keep Davino under constant surveillance 
all evening and he did not know how iong the youths were seated 
at the bar ·prior to the police officers 8 entryo 

In the absence of compete_nt proof as to Williamws age, I 
have no alternative except to recommend reversal of the action 
of respon.dent· in so far as finding appellant guilty of sale of 
alcoholic beverages to himo Clarence is Music World 2 Inc o v e 

·Newark? Bulletin 1681, Item 2o. 

My evaluation of the testimony inclines to the conviction 
that respondent Hs wi t!}esses clearly portrayed the true factual 
circumstances and that it stands in better posture than that of 
the witnesses for appellante I find that tqe testimony. pre­
sented by Officer Peri and the .two youths involved herein was 
forthright and credibles On the other hand, I find that the. 
test:Lmony presented by appellant 8s witnesses was uncertain, 
equivocal and engendered a feeling of doubt as to its veracity/P 

. I am' satisfied that respondent has prov}:?d its case by a 
fair preponderance of the creqible. evidence, ·indeed by substan­
tial evidencee Thus, appellant has failed to meet the burden 
of establishing that the action of respondent herein was erro­
neo~s ~ Rule 6 of State Regulation Noe 15e ;·. 

. I:n:view of the ·absence of evidence c.onberning wi lliam ~ s 
ageJ it is recommended that the respondent's finding of guilt 
c.oncerning sale to and consumption of alcoho1ic beverages by 
him be reversedc However, it is recommended that the action 
.of. respondent/with referenc.e .to its finding of guilt of sale 
·and service to Clifford, a 17-year~old minorj: and Richard~ a 
19-year..-o ld minor._, be sus t~ined c . '.L .: · · 

,t' 

~ ! 

In view of my recommendations to rever$e the -action of 
·.respondent on the allegation of the charge r~lative to the 

sale and service of alcoho\lic -beverages to W~lliam and to 
affirm its action as to the sale and service ;of alcoholic bev­
erages to Clifford and Richard, I further recommend that the 
matter·be remanded to respondent for its rec6nsideration and 
reimposition of the suspension to be imposed.iherein, consider­
ing the fact tha.t there was proof of sale to .·two minors, rather 
tJ::lan three~ Cf. Clarence 1s Music World, In~. Newark, supra~ 

Conclusions and Order' 

Pursuant to Rule 14 of State Regulation.· No., 15.? excep~ 
tions to the Hearer 6s Report were filed by the attorney for 
respondent and oral argument was heard thereon before me. 9 

It appears that appellant was charged With sale of alco­
holic beverages to three persons under the.ag~: of 21 years, 
namely, Clifford ---, William --- and Richar~·.1'1:---Q> By resolu­
tion and order dated October 11, 1967, respo~d~nt ~rde~ed 
appellantgs license suspended for forty-five:4ays upon the . 
finding that Richard and Clifford were serve~t~a~coholic beve~~ 
ages I) .That part of the charge pertaining to, ~illiam was ·, 
dismissed"' A copy of the aforesaid resolutiom.· a,nd order was --· 
filed with the exceptions~ 

I concur in the findings and recommend~~tions of the Hearer 
sustai!Jing the finding of guilt of sale to C!\i!;J!fprd and Richard~ 
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However, not"having had the benefit of reading a copy Of the 
aforesaid resolution and order at the time of the hearing or 
prior to the making of his report, he erroneously recommended 
a reversal of the finding of guilt as to William and remand 
of the matter to respondent for reconsideration arid reimposi­
tion of the penalty on the· basis of .. sale to two minors rather 
than three~ · 

Division records disclose that the licensee has a previ­
ous rec9rd 0£ suspension of license by the Director for forty 
days effective April 13, 1967, for farming out its license, 
hindering investi~ation and failure to disc.lose ex:i:-·stence ·of 
chattel mortgage {Re Through Corpo9 Bulletin ~132,· Item 3) and 
by the munici~al issuing authority for twenty days effective 
January 3, 1967, for sale to minors~ . 

Conside·ring a 11 of the circ urns tance s, including the ages 
of the. minors and the previous record of the licensee, inc lud1ng 
as it does a recent suspension for similar violation, I find 
that the penalty imposed by. respondent was not excessive or 
unr-eas~mable., 

Accordingly,. it is, on.this 14th day· of May, 1968, 

ORDERED that the action of respondent be and the s~me 
is hereby affirmed and that the appeal herein be and the same 
is hereby dismissed; and it is further · 

ORDERED that Plenary Retail Consumption License C-135, 
issued by the ~oard of Alcoholic Beverage Control.for the City 
of Paterson to Through Corpo, t/a Through Corp a, for premises 
27~ Market Street and 10 Park Avenue, Pa~erson, be and the 
same is hereby suspend~ed for the balance of its _ter~, viz e, 

until midnight, June 30, 1968,. commencing at 3 ~oo aGmo Tuesday, 
May 21, 1968; and it is further ~· 

. ' 
ORDERED that any renewal license that may be granted 

shall be and the same is hereby suspEfnded until 3~00 a.mo 
·Friday, July 5, 1968., 

JOSEPH M. KEEGAN 
Director .. < 
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5" DISCIPL_INARY PROCEEDINGS - -SALE Ta A MINOR - LICENSE SUSPENDED 
··. FOR 20 DAYS - NO REMISSION FOR PLEA ENTERED AFTER HEARING@. 

-In the Matter of Disciplinary' 
Proceedings against · · 

LOUIS R~ & SYLVIA POLINE .. 
t/a Squankum General Store · 
W/S Monmouth County· Highway Noo 524, 

l .. Howell. Township · · 
R.Do f/4, Farmingdale, N'1· Je 

) 

) 

) 

), 

) . 
. Holders of Plenary Retail Distribution 
License D-1 issued by the Township-Committee·) 
of the Township of Howell(;)· . . . . · 

CO~lCLUSIONS 
AND ORDER· 

Irving E<ll Keithj Esq., Attorney for Licensee·s$ 
Edward F,. .Ambrose, Esq$~ Appearing for Division of Alcoholic 

· · Beverage ControrQ · 

BY THE DIRECTOR: 

· After full hear~g, licensees pleaded non m!·· to a charge 
alleging ·th_. at on January i;, 1968, ·they sold two pints or .whiskey-. 
and a half pint. of liqueur to a•m1nor, age 17, in-violation_ or Rule 
1 of State. Regulation Noa 20~ · 

- - . 

· . Absent prior record . the license . will· be suspended" tor .. 
twenty days (Re Kaczmar,.Builetin 1785', Item 6)·without remission 
for the confe-ssive plea entered after hearing ;(Re .. Neim, Bulletin 
1772, Ite~ 2).o · - · 

Accordinglyj ~lt is, on this 21st day of May, 1968," \ 
- . . ;_.)''· '' - . ' ·/ ·<>J"' ·- .. 

_ . . ORDERED:that .Plenary· Retail Distribution.License D-1, 
-issued by ·the·~owhship Committee .of the·Townsh~p·of Howell to 
Louis R. and. ,Sylvia' ·Poline, · t/a Squanlqlm Gener~l· Storei· ·ror · _ 
premises, on w/s_Monmouth County High\l!'aY No •. 52~, Howel, be and 
the same ·1s. hereby·: susperide4 for. twenty (20) _days., commencing at 
9:00 a.m. Thursday, ·May 23, 1968, and termina~·µtg ·at .9:00 .a.m. · 
Wednesday,. June · 12, : 1968. · · 

. . . "/ . I 
~ • ,!' 

JOSEPH M •.. KEEGAN· · 
· DIRECTOR .. 1 
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60 DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE REGULATION 
NOe 38 - LICENSE SUSPENDED FOR 15 DAYS,- LESS ' FOR PLEAe 

In the Matter of Disciplinary 
Proceedings against 

Y & H TA VERN, . r INC. 
t/a Old Mill Inn 

) 

) 

) 

)' 

CONCLUSIONS 
AND ORDER 

373 Straight Street 
Paterson,. N ~ J" 

Holder of Plenary Retail Consumption ) 
.License C-20 issued by the Board of 
Alcoholic BeveTage Control for the ) 
City of Paterson 

Licensee-, by Henry Hobbel President, Pro se . . 
Walter H. Cleaver, Esq., Appearing for Division of Alcoholic 

Beverage Control ·· · ·. 

BY THE DIRECTOR: 

Licensee pleads llQ.!l vult to a charge alleging that on 
April 3, 1968, it sold a half pint bottle of liqueur for of'f­
premises consumption during hours prohibited by Rule 1 of State 
Regulation No. 38. " . 

Absent prior record, the license will be suspended for 
fifteen days, with remission of five days for the plea entered, 

-leaving a ne~ suspension of ten days. Re Kicey, Bulletin 1787, 
Item 4. · . 

Accordingly, it is, on this 2ist day of May, 1968, 

ORDERED that Plenary Retail c·onsu.mptiori. License C-20 . 
issued by the Board o~ Alcoholic Beverage Control for the City 
of Paterson to Y & H ·---Taver·n, Inc. t/a Old Mill Inn, for · 
prem_ ises 373 Straight Street, Paterson, be and the same is hereby 
suspended for ten (10) days, commencing at 3:00 aom. Tuesday, 
May 28, 1968., and ~erminatiD.g- at 3:00 a.m. Friday, June 7, 19680 

JOSEPH M~ KEEGAN 
DIRECTOR 

7. STATE LE ENSES - NEW APPLICATIONS FIIE D. 
. ' 

Kinsey Distilling Sales Company 
161 Frelinghuysen Avenue 
Newark New Jersey · . 

Appiica ti on filed July 16 ,. 1968 for 
place-to-place transfer of Plenary 
Wholesale License W-27 from 169-171 
Frelinghuysen Avenue, Newark, New Jers~y •. 

New Jersey State Lipr~ry 


