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CHAPTER7 

COASTAL PERMIT PROG~RULES 

Authority 

N.J.S.A. 12:5-3, 13:10-9, 13:iD-29 et seq., 
13:9A-1 et seq., and 13:19-1 et seq. 

Source and Effective Date 

R.2006 d.142, effective March 21, 2006. 
See: 37 N.J.R. 4108(a), 38 N.J.R. 1657(a). 

Chapter Expiration Date 

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 7, Coastal Permit 
Program Rules, expires on December 15, 2014. See: 43 N.J.R. 1203(a). 

Chapter Historical Note 

Chapter 7, Bureau of Marine Lands Management, Subchapter 1, 
Riparian Grants and Leases, was adopted and became effective prior to 
September 1, 1969. 

Subchapter 1, Riparian Grants and Leases, was repealed by R.1980 
d.433, effective October 7, 1980. See: 12 N.J.R. 454(b), 12 N.J.R. 
643(a). 

Subchapter 2, Waterfront Development Permits, was adopted as 
R.1980 d.375, effective September 26, 1980. See: 12 N.J.R. 252(a), 12 
N.J.R. 576(a). . 

Subchapter 2, Waterfront Development Permits, was repealed and 
Chapter 7, Coastal Permit Program Rules, was adopted as new rules by 
R.1984 d.164, effective May 7, 1984. See: 15 N.J.R. 2090(a), 16 N.J.R. 
1073(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.1989 d.309, effective May 12, 1989, 
operative June 5, 1989. See: 21 N.J.R. 369(a), 21 N.J.R. 1526(a). 

Public Notice: Notice of Routine Program Implementation. See: 25 
N.J.R. 1010(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.1994 d.276, effective May 10, 1994. 
See: 26 N.J.R. 917(a), 26 N.J.R. 2413(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.1994 d.378, effective June 24, 1994, 
and Subchapter 7, General Permits and Permits-By-Rule, was adopted as 
R.1994 d.378, effective July 18, 1994. See: 26 N.J.R. 918(a), 26 N.J.R. 
1561(a), 26 N.J.R. 2934(a). 

Subchapter 8, Enforcement, was adopted as R.1994 d.413, effective 
August 1, 1994. See: 26 N.J.R. 1745(a), 26 N.J.R. 3188(a). 

Notice of Routine Program Change. See: 30 N.J.R. 2087(a), 30 
N.J.R. 2780(b), 30 N.J.R. 4284(a). 

The Executive Order No. 66(1978) expiration date for Chapter 7, 
Coastal Permit Program Rules, was extended by gubernatorial directive 
from June 24, 1999 to June 24, 2000. See: 31 N.J.R. 1923(a). 

Subchapter 9, Sector Permit, was adopted as R.2000 d.45, effective 
February 7, 2000. See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

The Executive Order No. 66(1978) expiration date for Chapter 7, 
Coastal Permit Program Rules, was extended by gubernatorial directive 
from June 24, 2000 to December 31, 2000. See: 32 N.J.R. 2591(b). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.2000 d.428, effective September 22, 
2000. See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

Subchapter 10, Coastal Permit Application Fees, was adopted as new 
rules by R.2003 d.60, effective February 3, 2003. See: 34 N.J.R. 74(a), 
35 N.J.R. 632(a). 
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Subchapter 9, Sector Permit, was repealed by R.2004 d.43, effective 
January 20, 2004. See: 35 N.J.R. 2801(a), 36 N.J.R. 442(a). 

Chapter 7, Coastal Permit Program Rules, was readopted as R.2006 
d.142, effective March 21, 2006. See: Source and Effective Date. See, 
also, section annotations. 

Public Notice: Routine Program Changes for Coastal Management 
Program. See: 42 N.J.R. 2638(a). 

Public Notice: Determination on . Routine Program Changes for 
Coastal Management Program. See: 43 N.J.R. 681(a). 

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of Chap­
ter 7, Coastal Permit Program Rules, was extended by gubernatorial 
directive from March 21, 2011 to December 15, 2012. See: 43 N.J.R. 
961(a). 

Public Notice: Routine Program Change for Coastal Management Pro­
gram. See: 45 N.J.R. 2613(b). 

Public Notice: Determination on Routine Program Change for Coastal 
Management Program. See: 46 N.J.R. 558(b). 
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See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 
Rewrote G). 

Law Review and Journal Commentaries 

Watch Out for the CAFRA II Rules. Lewis Goldshore and Marsha 
Wolf, 159 N.J.L.J. 1196 (2000). 

Case Notes 

Department of Environmental Protection (DEP) rule listing responsi­
bilities of certified sector permit municipalities did not govern standards 
for granting variances and waivers to requirements of Coastal Area 
Facility Review Act (CAFRA) rules under Sector Permit Program, or 
permit municipalities to approve variances and waivers under less strin­
gent provision of Municipal Land Use Law (MLUL). In the Matter of 
the Protest of Coastal Permit Program Rules, 807 A.2d 198, 354 
N.J.Super. 293. 

Even if a sector permit municipality grants a variance or waiver to 
requirements of Coastal Area Facility Review Act (CAFRA) rules based 
upon its own municipal ordinances, Department of Environmental Pro­
tection (DEP) is still required, notwithstanding the waiver or variance, to 
ensure that the developments continue to comply individually and col­
lectively with the Coastal Zone Management rules, which include the 
waiver requirements. In the Matter of the Protest of Coastal Permit 
Program Rules, 807 A.2d 198, 354 N.J.Super. 293. 

Regulation authorizing relaxation of application of rules when neces­
sary and in public interest allowed only waiver of procedural rules for 
Coastal Area Facility Review Act development permits and did not 
authorize Department of Environmental Protection to waive bay island 
corridor preservation policy incorporated into separate chapter. In re 
CAFRA Permit No. 87-0959-5 Issued to Gateway Associates, 290 
N.J.Super. 498, 676 A.2d 161 (A.D.1996). 

ALJ may not decide that a petitioner has satisfied the procedural re­
quirements necessary to request the Department to reconsider, pursuant 
to N.J.A.C. 7:7-1.10, the application of a substantive standard in the 
rules on Coastal Zone Management. Likewise, the Office of Admin­
istrative Law lacks jurisdiction to determine whether a petitioner has 
exhausted administrative remedies pursuant to N.J.A.C. 7:7-1.10(c)3 for 
purposes of filing a takings claim in Superior Court. Lutter v. N.J. Dep't 
ofEnvtl. Prot., Land Use Regulation, OAL Dkt. No. ESA 8591-06,2007 
N.J. AGEN LEXIS 980, Final Decision (November 11, 2007). 

7:7-1.11 Severability 

If any section, subsection, provision, clause or portion of 
this chapter is adjudged unconstitutional or invalid by a court 
of competent jurisdiction, the remainder of this chapter shall 
not be affected thereby. 

Recodified from 7:7-1.10 by R.1994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a). 

Law Review and Journal Commentaries 

Watch Out for the CAFRA II Rules. Lewis Goldshore and Marsha 
Wolf, 159 N.J.L.J. 1196 (2000). 

SUBCHAPTER 2. ACTIVITIES FOR WHICH A PERMIT 
IS REQUIRED 

7:7-2.1 CAFRA 

(a) Subject to the interpretation and definition of certain 
statutory terms as provided at (b) below and subject to the 
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exemptions identified at (c) below, a CAFRA permit shall be 
required for: 

1. Any development located on a beach or dune; 

2. A development located in the CAFRA area between 
the mean high water line of any tidal waters, or the land­
ward limit of a beach or dune, whichever is most landward, 
and a point 150 feet landward of the mean high water line 
of any tidal waters or the landward limit of a beach or 
dune, whichever is most landward, that would result either 
solely or in conjunction with a previous development, in: 

i. A development if there is no intervening devel-
opment that is either completed or under active construc­
tion as of July 19, 1994 between the proposed site of the 
development and the mean high water line of any tidal 
waters; 

ii. A residential development having three or more 
dwelling units if there is an intervening development that 
is either completed or under active construction as of 
July 19, 1994 between the proposed site of the devel­
opment and the mean high water line of any tidal waters; 

iii. A commercial development having five or more 
parking spaces or equivalent parking area if there is an 
intervening development that is either completed or un­
der active construction as of July 19, 1994 between the 
proposed site of the development and the mean high 
water line of any tidal waters; or 

iv. A public development or industrial development; 

3. A development located in the CAFRA area between 
a point greater than 150 feet landward of the mean high 
water line or any tidal waters or the landward limit of a 
beach or dune, whichever is most landward, and a point 
500 feet landward of the mean high water line of any tidal 
waters or the landward limit of a beach or dune, whichever 
is most landward, which is located within the boundaries of 
a municipality which meets the criteria of a "qualifying 
municipality" pursuant to section 1 of P.L. 1978, c.14 
(N.J.S.A. 52:270-178), or which is located within the 
boundaries of a city ofthe fourth class with a population of 
over 30,000 persons according to the latest decennial 
census, that would result, either solely or in conjunction 
with a previous development, in: 

i. A residential development having 25 or more 
dwelling units; 

ii. A commercial development having 50 or more 
parking spaces or equivalent parking area; or 

iii. A public development or industrial development; 

4. A development located in the CAFRA area beyond 
500 feet landward of the mean high water line of any tidal 
waters or the landward limit of a beach or dune, whichever 
is most landward, and which is located within the 
boundaries of a municipality which meets the criteria of a 
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"qualifying municipality" pursuant to section 1 of P.L. 
1978, c.14 (N.J.S.A. 52:27D-178), or which is located 
within the boundaries of a city of the fourth class with a 
population of over 30,000 persons according to the latest 
decennial census, that would result, either solely or in 
conjunction with a previous development, in: 

i. A residential development having 75 or more 
dwelling units; 

ii. A commercial development having 150 or more 
parking spaces or equivalent parking area; or 

iii. A public development or industrial development; 
and 

5. Except as otherwise provided above, a development 
in the CAPRA area at a point 150 feet landward of the 
mean high water line of any tidal waters or the landward 
limit of a beach or dune, whichever is most landward, that 
would result, either solely or in conjunction with a previous 
development in: 

i. A residential development having 25 or more 
dwelling units; 

ii. A commercial development having 50 or more 
parking spaces or equivalent parking area; or 

iii. A public development or industrial development. 

(b) The Department interprets its obligation and respon­
sibility to regulate development as defmed by CAFRA to 
include review of the potential impacts of any development, if 
at least part of that development is located within the area in 
which a CAFRA permit is required. Therefore, if any devel­
opment requires a CAPRA permit, the Department will re­
view all ofthe components of the development, not just those 
that triggered the regulatory thresholds of CAFRA. In addi­
tion, the Department will review all the components of a 
development that spans the zones in (a) above if the total 
development exceeds a regulatory threshold. The Department 
interprets the statutory intent as excluding developments with 
relatively minor impacts. In addition, the repair and main­
tenance of utilities within rights-of-way on beaches and dunes 
are not regulated development as defmed at N.J.A.C. 7:7-1.3 
provided that all disturbed areas are restored to their pre­
disturbance condition. To that end, the following statutory 
terms are interpreted to mean the following, for the purposes 
of this section. 

1. The method for determining whether an existing 
development is an intervening development is as follows: 

i. For proposed developments other than single 
family home or duplex and/or accessory development as 
described in (b) Iii below, extend a line landward and 
perpendicular to the mean high water line from each of 
the widest shore-parallel points of the footprint of the 
existing development (see Appendix B, incorporated 
herein by reference). If the proposed development does 
not fall entirely within these lines, then the existing 
development is not considered intervening development. 
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ii. For a proposed single family home or duplex 
and/or accessory development (such as garages, sheds, 
pools, driveways, excluding shore protection structures) 
that is not part of a larger development, extend a line 
landward and perpendicular to the mean high water line 
from each of the widest shore-parallel points of the 
footprint of the existing development (see Appendix C, 
incorporated herein by reference). If the proposed single 
family home or duplex and/or accessory development 
extends beyond these lines more than 15 feet on either 
side or a cumulative total of 20 feet, then the existing 
development is not considered intervening development. 

iii. Existing developments that may be considered 
intervening development include above-ground struc­
tures such as houses, garages, cabanas or bath houses 
which are fully enclosed and serviced by a municipal 
sewer system, and commercial, industrial or public 
buildings provided the above-ground structure received 
all necessary Federal, State and local approvals and was: 

(1) Completed or under active construction as of 
July 19, 1994; 

(2) Exempt from CAPRA; or 

(3) Constructed under a CAPRA permit. 

iv. Existing developments that are not considered 
intervening development include shore protection 
structures, seawalls, bulkheads, retaining walls, gabions, 
revetments, fences, boardwalks, promenades, patios, 
decks, carports, prefabricated sheds without foundations, 
docks, piers, lifeguard stands, gazebos, swimming pools, 
utility lines, culverts, railroads, roadways, sewage pump 
stations, or seasonal or temporary structures associated 
with the tourism industry as defined at N.J.A.C. 7:7-1.3 
or constructed under the coastal general permit for the 
construction of certain types of temporary and seasonal 
developments at hotels and motels, commercial develop­
ments and multi-family residential developments of 75 
units, N.J.A.C. 7:7-7.26. 

2. If located in an area other than a beach or a dune, 
public development is not the following: 

i. The maintenance, repair or replacement (includ-
ing upgrade) of existing petroleum, sewage or natural 
gas pipelines, and associated pump stations and con­
nection junctions, and electrical substations, located 
completely within paved roadways or paved, gravel, or 
cleared and maintained rights-of-way, provided that the 
replacement of sewage pipelines and associated pump 
stations does not result in an increase in the associated 
sewer service area; 

ii. The maintenance, repair, modification, or re­
placement of sanitary system components other than 
pipelines and associated pump stations, including up­
grading of systems from primary to secondary treatment, 
provided that an increase in capacity will not result; 
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"This letter is to provide you with legal notification 
that a request for modification of a coastal permit 
wiD be submitted to the New Jersey Department of 
Environmental Protection, Land Use Regulation Pro· 
gram to modify an existing coastal permit in order to 
construct the development shown on the enclosed 
plan. 

The complete request for modification of the 
coastal permit can be reviewed at either the mu­
nicipal clerk's office or by appointment at the De­
partment's Trenton office. The Department of En­
vironmental Protection welcomes comments and 
any information that you may provide concerning 
the proposed development and site. Please submit 
your written comments within 15 days of receiving 
this letter to: 

New Jersey Department of Environmental Protec· 
tion 

Land Use Regulation Program 
P0Box439 
501 East State Street 
Trenton, New Jersey 08625-0439 
Attn: (Municipality in which property is located) 

Section Chief;" 

iii. For modified developments proposed on the site 
of an industrial, commercial or residential development 
of at least 100 acres or a park facility of at least 50 
acres, provided there is no change in land use, the 
Department may, at its discretion, limit the require­
ment for public notice to property owners at (j)1ii 
above to only those property owners the Department 
has determined are likely to be affected by the modifi­
cation(s) to the previously approved development. The 
determination shall be based on the size of the pro­
posed modification and its proximity to properties with­
in 200 feet. 

2. For a minor modification of a CAPRA permit or a 
waterfront development permit for a development located 
landward of the mean high water line, public notice in 
accordance with (j)li above. 

3. For a modification of a coastal wetlands permit or 
waterfront development permit for a development located 
below (outshore of) the mean high water line, public 
notice shall consist of the following: 

i. Notice to the municipal clerk, planning board and 
environmental commission in accordance with (j)li 
above; 

ii. Notice, including a copy of the amended site plan 
and completed LURP application form, to all owners of 
real property including easements, sharing a common 
property boundary with the property on which the 
proposed development would occur. The amended site 
plan referred to in this subparagraph need not include 
a full set of plans, but shall depict the proposed devel-
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opment in relationship to existing site conditions. This 
plan may be on an 8~ inch by 11 inch sheet of paper 
provided it generally depicts the proposed development 
and the general and site specific location. The public 
notice shall read as described at (j)lii above and a copy 
shall be included in the application to the Department; 

4. Rather than public notice as required under 0)1 
through 3 above, for a modification of any coastal permit, 
if the change is to a linear development of one-half mile 
or more in length, or a shore protection development 
including beach nourishment, beach and dune mainte­
nance or dune creation of one half-mile or more in 
length, public notice shall consist of the following: 

i. Notice in the official newspaper of the municipal­
ity or in a newspaper of general circulation in the 
municipality if there is no offiCial newspaper. This 
newspaper notice shall be published as a display adver­
tisement of at least four inches in width; 

ii. Notice to the municipal clerk, planning board 
and environmental commission in accordance with O)li 
above; 

iii. Notice, including a copy of the amended site 
plan and completed LURP application form, to the 
construction official of the municipality in which the 
proposed development would occur, and to the plan­
ning board and environmental commission of the coun­
ty in which the proposed development would occur. 
The amended site plan requirements and notice lan­
guage are found at (j)3ii above. 

iv. Notice including a copy of the amended site plan 
and completed LURP application form to all owners of 
real property, including easements as shown on the tax 
duplicate, within 200 feet of a proposed above ground 
structure related to the proposed linear development or 
shore protection structure, such as a treatment plant, 
groin, revetment, gabion or bulkhead rather than to all 
owners of real property, including easements as shown 
on the tax duplicate, within 200 feet of the property or 
properties on which the proposed development would 
occur. The amended site plan requirements and notice 
language are found at (j)3ii above. 

(k) The Department shall publish in the DEP Bulletin 
notice of the receipt of each request for modification of a 
coastal permit and notice of the approval or disapproval of 
each request. 

Amended by R.1987 d.217, effective May 18, 1987. 
See: 18 N.J.R. 20S6(a), 19 N.J.R. 86l(b). 

Added "minor". 
Amended by R.l994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 NJ.R. 2934(a). 
Amended by R.l99S d.356, effective July 3, 1995. 
See: 27 N.J.R. 998(a), 27 N.J.R. 2S99(a). 

In (b) substituted "Land Use Regulation Program (LURP) permit 
application form" for "CP-1 form". 
Amended by R.I99S d.SSO, effective Oc:tober 16, 1995. 
See: 27 NJ.R. IOOS(a), Tl NJ.R. 3976(a). 
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Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 NJ.R. 864(a), 32 NJ.R. 3784(b). 

Rewrote the section. 
Amended by R.2003 d.60, effective Febroacy 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote the section. 

7:7-4.11 Suspension. and revocation of permits 
(a) A permit is suspendable for good cause, such as, but 

not limited to, violations of permit condition, significant 
changes in the plan for the development which occur after a 
permit is issued which are not explicitly authorized in writ­
ing by the Department, the applicant's failure to correctly 
identify project impacts, or unanticipated adverse effects 
caused by the development. 

1. Prior to the suspension, the Department shaD fur­
nish written notice to the permittee by certified mail, 
providing 10 days within which to either remedy the 
violations, provide an explanation of why such violations 
cannot be remedied, offer a plan to remedy these viola­
tions, or demonstrate to the Department that good cause 
for suspension does not exist. Any remedial plan shall 
indicate the time necessary to implement the remedy. 

2. If the aoove requirements have not been met, the 
permit shall be suspended. Construction may not com­
mence, or if underway, shall then cease until the Depart­
ment has lifted the suspension. 

3. A permittee may appeal suspension of a permit 
according to the provisions of N.J.AC. 7:7-5 only if 
construction has ceased. 

(b) A suspended permit is revocable for good cause. 

1. Prior to revocation, the Department shall provide 
the permittee with written notice, by certified mail, of 
intent to revoke the permit and of the permittee's right to 
a hearing pursuant to the provisions of N.J.AC. 7:7-5. A 
request for a hearing shall be addressed to the Office of 
Legal Affairs, AITENTION: Adjudicatory Hearing Re­
quests, Department of Environmental Protection, PO Box 
402, Trenton, New Jersey 08625-0402. 

2. If such a hearing is not requested within 10 days of 
receipt of said notice, the permit shall automatically be 
revoked. 

3. Should a permit be revoked, the permittee shall 
make all reasonable efforts to restore the site to its pre­
construction condition. 

Administrative change to (b)l. 
See: 23 N.J.R. 332S(b). 
Amended by R.1994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. IS6l(a), 26 NJ.R. 2934(a). 

7:7-4.12 (Reserved) 
Amended by R.t987 d.217, effective May 18, 1987. 
See: 18 N.J.R. 2056(a), 19 N.J.R. 861(b). 

Added "final review or public hearing". 
Repealed by R.l994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. IS6t(a), 26 NJ.R. 2934(a). 

Supp. 6-16-03 

ENVIRONMENTAL PROTECTION 

Section was "Expedited application process". 

SUBCHAPTER 5. PROCEDURES TO REQUEST 
AN ADJUDICATORY HEARING TO 
CONTEST A PERMIT DECISION 

Law Review and Journal Commentaries 

Administrative Procedure-Environmental Law. Steven P. Bann, 
137 NJ.LJ. No. 1, 67 (1994). 

7:7-5.1 Hearing request 

(a) Subject to the limitation on thirdparty hearing rights 
specified in (d) below, any interested persons who consider 
themselves aggrieved by a permit decision of the Land Use 
Regulation Program may, within 30 days of publication of 
notice of the permit decision in the DEP Bulletin submit a 
written request for an adjudicatory hearing to the Office of 
Legal Affairs, Attention: Adjudicatory Hearing Requests, 
Department of Environmental Protection, 401 East State 
Street, PO Box 402, Trenton, New Jersey 08625-0402. The 
DEP Bulletin is available through the Department's website 
at www.state.nj.us/dep. The written request shall include: 

742 

1. All information required by the "Adjudicatory 
Hearing Request Checklist and Tracking Form" available 
from the Department's Land Use Regulation Program, 
PO Box 439, Trenton, NJ 08625-0439 and on the Land 
Use Regulation Program's website at 
www.state.nj.us/dep/landuse, including the following: 

i. Information on the person requesting the hearing; 

ii. Information on the decision being appealed; 

iii. A copy of the decision document; 

iv. The legal and factual basis for the appeal; 

v. Information on the issues being appealed, wheth­
er they were discussed during the review process and 
suggestions to settle these issues; and 

vi. Any special hearing requirements. 

2. If the bearing request is submitted by someone 
other than the applicant, in addition to submitting the 
information requested above, the person requesting the 
hearing shall submit additional information including the 
following: 

i. Evidence of notice to the permit applicant; 

ii. Information regarding the participation of the 
person requesting the hearing in the application review 
process; and 

iii. Information necessary for the Department to 
determine whether the appellant has a legal right to a 
hearing. 
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(b) A hearing request may include a request that the 
permit or any and all conditions of the permit be stayed. 

(c) Nothing in this section shall be construed to provide a 
right to an adjudicatory hearing in contravention of N.J.S.A. 
52:148-3.1 through 3.3 (P.L.1993, c.359). 

(d) If a permittee submits a hearing request contesting 
any condition of a permit, construction shall not commence 
until the adjudicatory hearing is resolved, unless the Com­
missioner issues a stay of the condition pursuant to N.J.A.C. 
7:7-5.3(c). 

Administrative change to (a) I. 
See: 23 N.J.R. 3325(b). 
Amended by R.l994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a). 
Amended by R.l995 d.550, effective October 16, 1995. 
See: 27 N.J.R. 1005(a), 27 N.J.R. 3976(a). 
Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 N.J.R. 864{a), 32 N.J.R. 3784(b). 

Rewrote the section. 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

Rewrote (a); deleted former {b); recodified former (c) through (e) 
as (b) through (d). 

Case Notes 

Issuance of waterfront development permit during pendency of appli­
cation did not entitle manne conservation group to a review hearing. 
In re Waterfront Development Permit No. WDSS-0443-1. Ltm:oln 
Harbor Final Development. Weehawken, Hudson County, 244 N.J.Su­
per. 426. 582 A.2d 1018 (A.D.I990) certification dented 126 N.J. 320, 
598 A.2d 880. 

Marine conservation group had standing to seek judicial review of 
grant of waterfront development permit. In re Waterfront Develop­
ment Permit No. WDSB-0443-1, Lincoln Harbor Final Development, 
Weehawken, Hud'IOn County. 244 N.J.Super. 426, 582 A.2d 1018 
(A.D.I990) certification demed 126 N.J. 320,598 A.2d 880. 

Two avenues of appeal of permit decision are an appeal to the 
Department Commissioner or to the Coao;tal Area Review Board 
(citing former N.J.A.C. 7:70-1 and 7:70-2.8). In re Egg Harbor 
Associates, 185 N.J.Super. 507. 449 A.2d 1324 (App.Div.l982), affirmed 
94 N.J. 358, 464 A.2d 1115 (1983). 

Noted that conceptual approval permit not granted and additional 
evidence from objectors not permitted by Coastal Area Review Board 
(citing former N.J.A.C. 7:70-1.9). Crema v. Dept. of Environmental 
Protection. 94 N.J. 286, 463 A.2d 910 (1983). 

7:7-S.l Response to a hearing request 

(a) Any interested person may, within 10 days of receiv­
ing notice of a hearing request or appeal statement, submit 
a written response. 

(b) If the responding party contends that the hearing 
request should be denied, the answer should fully explain 
the basis for that contention. 

(c) Any person or entity having a significant interest in 
the outcome of a hearing request, may, in addition to filing 
a response, request permission to participate in the appeal 

7:7-S.J 

process. A request to participate must be postmarked within 
10 days of publication of the notice of the hearing request in 
the DEP Bulletin, and must specify the requesting party's 
interest in the matter being appealed. 

(d) Where the request to participate is filed by someone 
other than the applicant, evidence that a copy of the request 
has been mailed to the applicant shall be submitted. 

Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

In (b), substituted "hearing" for "appeal" preceding "request"; and 
in (c), deleted •·original" preceding "hearing" in the second sentence. 

7:7-5.3 Action on hearing request 

(a) The Department shall publish notice of all hearing 
requests in the DEP Bulletin. 

(b) The Commissioner shall act on any hearing request 
which complies with the requirements of this subchapter 
within 21 days of its receipt. 

(c) The Commissioner may, upon request and for good 
cause shown, stay the effective date of the permit or any or 
all of the conditions of the permit pending resolution of the 
adjudicatory hearing. 

(d) Requests for which a hearing is granted shall be 
referred to the Office of Administrative Law which shall 
assign an administrative law judge to conduct a hearing on 
the matter in the form of a contested case hearing pursuant 
to the Administrative Procedure Act, N.J.S.A. 52:148-1 et 
seq., and the Uniform Administrative Procedure Rules, 
N.J.A.C. 1:1. 

(e) Within 45 days of receipt of the administrative law 
judge's decision, the Commissioner shall accept, reject, or 
modify the decision. 

(f) The Commissioner's action shall be considered final 
agency action for the purposes of the Administrative Proce­
dure Act, and shall be subject only to judicial review as 
provided in the Rules of Court. 

Amended by R.l994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a). 
Amended by R.2000 d.428. effective October 16, 2000. 
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b}. 

In (a), substituted "hearing" for "appeal"; in (b), substituted "hear­
ing request" for ·•appeal"; and rewrote (c). 

Case Notes 

Permit granted while permit application was still pending was mvalid. 
In re Waterfront Development Permit No. WDSS-0443-1, Lincoln 
Harbor Final Development, Weehawken, Hudson County, 244 N.J.Su­
per. 426, 582 A.2d 1018 (A.D.I990) certification denied 126 N.J. 320, 
598 A.2d 880. 

7-42.1 Supp. 1-20-04 
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Appeal by interested persons of decision granting CAFRA permit 
does not require a contested case evidentiaay hearing; hearing received 
was fair and adequate; permit decision supported by ample credible 
evidence; Commissioner not required to hold hearing in considering 
appeal (citing former NJ.A.C. 7:70-2.8). Normandy Beach Improve­
ment Assn. v. Dept. of Environmental Protection, 193 N.J.Super. 57, 
472 A.2d 156 (App.Div.1983) certification denied 96 N.J. 305, 475 A.2d 
596(1984). 

7:7-5.4 Settlement in response to a hearing request 

(a) Any applicant who has requested a hearing on a 
permit decision or has had a permit decision contested by a 
third party pursuant to this subchapter may, at any time 
prior to rendering of an initial decision by the Office of 
Administrative Law, submit a revised application for the 
purpose of negotiating a settlement. 

(b) Applicants will be required to submit information 
adequate to allow the Department to fully assess any pro­
posed revisions to the project. 

(c) Notice of a proposed settlement which is arrived at 
pursuant to this section shall be published in the DEP 
Bulletin, and shall be provided to the clerk of the municipal­
ity in which the proposed development is located and to any 
interested third party who commented on the project in 
writing or at the public hearing (if one was held), and any 
interested person shall have 10 days from the date of 
publication in the DEP Bulletin to comment on a proposed 
settlement. 

(d) The Department shall publish in the DEP BuUetin 
notice of any settlement, including a permit, which is arrived 
at pursuant to this section. 

(e) Any permit which is issued as a result of a settlement 
may be appealed by an affected party not a party to the 
settlement, in the manner provided for in this subchapter. 

Amended by R.1994 d.378, effective July 18, 1994. 
See: 26 NJ.R. 918(a), 26 N.J.R. 1S61(a), 26 N.J.R. 2934(a). 
Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 NJ.R. 864(a), 32 N.J.R. 3784(b). 

Rewrote (a) and (c); added a new (d) and recodified former (d) as 
(e). 

7:7-S.S (Reserved) 

Repealed by R.1994 d.378, effective July 18, 1994. 
See: 26 NJ.R. 918(a), 26 NJ.R. IS61(a), 26 NJ.R. 2934(a). 

Section was "Coastal Area Review Board procedures". 

case Notes 

Two avenues of appeal of permit decision are an appeal to the 
Department Commissioner or to the Coa.o;tal Area Review Board 
(citing former N.J.A.C. 7:70-1 and 7:70-2.8). In re Egg Harbor 
Associates. 185 NJ.Super. 507,449 A.2d 1324 (App.Div.l982), affirmed 
94 NJ. 358, 464 A.2d 1115 (1983). 

ENVIRONMENTAL PROTECTION 

SUBCHAPTER 6. INFORMATION 
REQUIREMENTS FOR ENVIRONMENTAL 
IMPACI' STATEMENTS AND COMPLIANCE 
STATEMENTS 

7:7-6.1 When an EIS is required 
(a) An Environmental Impact Statement (EIS) or Com­

pliance Statement, which shall provide the information 
needed to evaluate the effects of the proposed development 
on the environment of the coastal area, is required for aU 
coastal permit applications. A request for modification of a 
coastal permit shall include an amended EIS or Compliance 
Statement pursuant to N.J.A.C. 7:7-4.10(i). 

(b) The purpose of the EIS or Compliance Statement is 
to assist the applicant and the Department in assessing the 
probable effects of a proposal on the natural resources and 
human activities at the project site and surrounding region 
and in determining the proposed development's compliance 
with the Rules on Coastal Zone Management, N.J.A.C. 
7:7E. 

1. Both the Environmental Impact Statement and 
Compliance Statement are intended to provide a discus­
sion of a proposed project in terms of the specific rules 
which apply to the proposed development. An EIS is 
required for major projects, including those projects 
which, based on site conditions and/or the surrounding 
area, are anticipated to have greater environmental im· 
pacts. A Compliance Statement is required for minor 
projects. 

2. A Compliance Statement is an abbreviated form of 
an EIS which may be submitted for minor projects. All 
applicable rules which apply to a proposed development 
or development site must be addressed in the Statement. 

3. In cases where a proposed project appears to be 
neither major or minor scale, prospective applicants are 
encouraged to contact the Department's Land Use Regu­
lation Program prior to submission of the permit applica­
tion to determine what type of information is required. 
The goal of the Department is to have all applicable rules 
or policies addressed and all potential impacts clearly 
discussed in the permit application. 

Amended by R.t994 d.378, effective July 18, 1994. 
See: 26 NJ.R. 918(a), 26 N.J.R. 1S61(a), 26 N.J.R. 2934(a). 
Amended by R.2000 d.428, effective October J6, 2000. 
See: 32 NJ.R. 864(a), 32 N.J.R. 3784(b). 

Rewrote (a). 

Law Review and Journal Commentaries 
Implications of the New CAPRA Legislation. Michael J. Gross, 

JeffreyS. Beenstock, 168 N.J.Law. 13 (Mag.) (Aprill995). 

7:7-6.2. Formats and contents 
(a) The applicant shall prepare and submit the EIS or 

Compliance Statement in the form and manner set forth in 
this subchapter. Failure to comply with these requirements 
may result in a determination that an application is not 
complete for public hearing or final review, depending on its 
status (see N.J.A.C. 7:7-4.1 and 4.4). 
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