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i. APPELLATE DECISIONS - FAM BAR-LIQUORS v. BERKELEY HEIGHTS.
' Fan Bar-Liquors | ) |
Appellant, ) On Appeal
CONCLUSIQNS AND ORDER

Ve

Township Committee of the
Township of Berkeley Heights,)

Respondent. )

e e an em oW ea  ow s e e o me  wm o e

Richard G. 0'Brien, Esqo, and Walter Goldberg, Esqn, co-counsel,
Attorneys for Appellant

Edward A. Pizzi, Esq., Attorney for Respondent

Hughes, Hartlaub, Thorn and Laurie, Esgs., by J. Alan Drummond,
Esqg., Attorneys for Jane Katherine Hoffman

Kein, Scotch & Pollatschek, Esgs., by Julius R. Pollatschek Esq.,
Attorneys for Objector Union County Retail Liguor Stores Assn.

BY THE ACTING DIRECTOR°
The Hearer has filed the following Report herein:

"This is an appeal from the unanimous action of the re-
spondent Township Committee (hereafter Committee) in denying an
application for person-to-person and place-to-place transfer of a
plenary retall consumption license from Jane Katherine Hoffman,

"~ t/a Berkeley Bar & Grill, to appellant and from premises 279
Springfield Avenue to premises 372 Springfield Avenue, Berkeley
Heights. .

, "Thé petition of appeal sets forth that the action of the
Committee was erroneous for the following reasons: :

1, It was against the weight of the evidence.

2., It was the result of passion, prejudice, partiality
- and mistake.

3. That the reasors given by‘it are erroneous and dehors
the record,

4o That certain evidence received by it over objection
deprived applicant of a fair hearing and its right to
cros s-examlnation.!

"Prior to detalling to some extent the testimony of the
various witnesses, I might point out thgt, in the absence of the
members of the respondent Committee to appear and testify at the
Instant hearing, it wlll be necessary to refer to the reasons given
by respondent for its action contained in the resolution dated
December 17, 1962 (Exhibit A-23). The said resolution, signed by
Thomas J. Williams as chairman of respondent Committee and attested
to by W. C. Russo, Township Clerk, reads in pertinent part as follows.

11, That the area of the proposed location is presently
amply accommodated and does not require any additional
liquor outlets to serve the needs of the residents of

Berkeley Helghts.
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2. That the proposed location would increase the motor
vehicle traffic in and out of the shopping center, of]
which the proposed location is a part, and compound the
-present congestion in the parking area servicing said
shopping center.

3. That local sentiment favors keeping the aforesaid shopping
- -center, frequented predominently by women and children, free
of" taverns and - package stores.

‘4;i:That there is no public need or necessity to transfer|said
: license to said location.

5, That it is not in the best interest of Berkeley Heights
. .to transfer 'said license from its present location to
: ;the proposed location. : , B

STt appears from the record herein that. the proposed prem-
ises 1s.located in'a shopping center containing various types: of
retail business establishments. - The sketch of the interier of the.
premises in question shows a ten-foot bar adjacent to the 1eft wall
approximately eleven feet from the entrance. Coney A. Mes,
president of appellant corporation, . testified that 1t is the inten-
tion-of the licensee to emphasize sale of alcoholic beverages in
original containers for off-premises consumption. Photographs of
various shopping centers in other municipalities showing liquor out-
lets were marked in evidence on behalf of appellant.

ce "Stephen Sussna, a professional planner, testifying on be-
half of appellant said that he made a study of the areg in which '
appellant seeks the transfer of the license.. He also testified ‘
that he visited eleven other shopping centers within a radius of
twenty-five miles wherein were liquor outlets. In answer tola

"~ hypothetical question propounded by appellant's attorney, ‘Mr,
Sussna said.

'My reasoning is, first, that this is a reasonable use within
~a_shopping-center; it is, secondly, better located on a com-
A_parative basis than its existing location in that it is | :
- further removed from the church and old home sites, from the
. school, and its proximity to the school would--the problem
‘of its proximity to the school would to- some extent be obvi- -
~ated, ahd it is also saliently true for its current proximity
- to. the bowling alley and. the Dairy Queen; in addition,: in}my .
opinion, there would be -in the proposed location less of’ an-
enclosed bar use than there is in the current 1ocation, o
further, I.believe that as far as ingress and egress is- con-
cerned and:parking there would be an lmprovement; in my |
opinion, this would further: good . .planning:in -that this. use,
which I am’of the opinion: 15 a proper use within a shopping
-center, would be part of an integrated shopping pattern; .| -
‘there would be removal.of the current liquor sign.on Mrs.l'
i Hoffman's’ premises, and the ordinance provides sign control
gat the proposed location. L o ;y -

' "Rev., Harry Dietrich, a minister residing in Chatham
Township, testified that plans have been submitted to the 1oca1
planning board and permission 1s requested to erect a church |in
Berkeley Heights approximately 1,200 feet from the present loca-
tion of the liguor license, which contemplated church is one-half
mile from the proposed location, In his opinion, Reverend Dietrich
testified:

' d th h t d. We can't s k_wher
yg wgu%e §2mo$£d av% iwer%gglg not %an% it a eacloseretlil

~ where 1t 1is, the’ present location,!
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On cross examination Reverend Dietrich added'
h-{ T am opposed to any such likes of the type of. establishment

“of any kind in Berkeley Heights. If we could rid Berkeley
Heights of At we would be in. favor of it0

) \ ."\ ; R

e i "Alfred E. Willett, residing in Spring Lake New Jersey,

i 4{testified that he-is the administrator for the Methodist Home for .
- “the Aged and that the institution is the owner.of land 'across the::

‘street from the. church of Mr, Dietrich! and is approximately the . -

. ~same ‘distance from the present and proposed locations, respectively,
.of “the license in. question. Mr. Willett stated that his church. is
. 1definitely' opposed to the consumption of liguor and,: although he
i 'would-be pleased: 1f alcoholic' beverages were legislated out of .

. s{existence, ‘he-had- 'no opinion as to where it {the license]. should

- Y go3 we would prefer that if a transfer be made it be further away vy
g;th ’the present site. ‘ s SR i

Sy

S '?”Four other witnesses for appellant among whom were a
~ - hardware - store ‘proprietor in the shopping center and.a’ teacher,
',}testified that 1n-their opinion it would: begheneficial to ‘the

;”Robert G Strong, a zoning consultant called by re-
: nt,- testified that the’ existing ordinance,’ prepared under
~his: supervision, does not permit a tavern (plenary retail ‘con-:'-
.fésumption license) in.a B-2 zone in which the shopping: center:: s
- "located. ::Aniexamination of the provisions of the said ordinance,

».asread into the record,’ expressly permits among  retail business’
"activities 'package. liquors' but does not expressly prohibit a
Aﬂplenary retail consumption license. _-*'

e = "At this Juncture I might - state that, although a zoning
-jgviolation might result, the law is clear that the issuance of a
._gfliqunr license or the grant of a transfer does not permit the 1i- .
- ¢ensee to opérate without complying with all " the applicable statutes
. .ot ordinances; and a variance necessary to operate a licensed prem- -
" -i8es is'not required to be obtained prior :to the grant of the trans-?:
;hfer,. Lubliner et al. Y. Paterson et al., 59 N.J, Super. 419 (1960).

e '"Mr. Strong fuzther testified that there was no public need
o 'for a ‘consumption license or, for that matter, a package license at -
" this location' which opinion was based 'on the premise that within a
"thousand feet of the proposed location that there is both a consump-
f~tion license in existence and a- package license..

e "Albert 'F. Christensen, a local police sergeant, testified
. fthat, in the capacity.of safety officer, he made a traffic study in .
./ ‘the ‘area' of the shopping center and that the accident records from
- /1959 t0 1962 inclusive disclosed '1959-reportable gecidents at - the _
‘afentrances or. exits, 3--if I may state, reportable accidents‘are '
- damage in excess of $100 or injuries to any. person involved-- 1960
- .there were 2 at the entrances and exists, 1961 there.was 1, 1962
- ‘there was 4. Non-reportable accidents‘within the parking area 1t-.
'self, 1959 3, 1960 3, 1961 2, 1962 3.! Sergeant Christensen further -
“testified that, in general, he made a 'study of the parking situa- -
“.tion in the shopping center'! and ascertained that 'At the present
“time there are 57 parking spaces avallable for customer parking. .
'This 1is in the area in front of the stores facing Springfield
Avenue and in the area on the easterly end of the buildings adja--
.cent to the post office. . And of these spaces in excess of 15 are
 being used by employees or-tenants of the buildings.' Moreover, -
.Sergeant Christensen testified that there is an unpaved portion in

the: area west of the shopplng center which !is apparently being
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provided for parking, but as far as I can see not in compliance
with the ordinance as far as lighting is required. :

'f "George T. Loman, a member of the Regional Board of| Edu-
cation and a former township committeeman, testified that 'in my
“opinion, I think the slight needs of the community in so far as
package stores are concerned are well satisfied with the existing
number of outlets in town at the present time, and I feel. that the
Atransfer of this license as a consumption license under that| gulse
would create another liquor store not in the best interests of the
 town, and further if for reasons that may occur later this estab-
“lishment does not succeed in its main objective of selling péckage
liquors it could quite easily, as I understand the license,‘revert
to a bar as such, and in my opinion this is not a suitable loca-
tion for a bar.'! .

"Luther M, Smythe, a former township committeeman and now
one of seven members of the local planning and zoning board,|pre-
sented a resolution which gave his authority to speak on behalf of
the board. Mr. Smythe testified that 'My opinion is from the stand-
point of planning this is not a good move, it does not benefit the.
township nor the people, it is complex so far as parking 1is eon—
cerned, so far as traffic, and that I can see Eersonally no reason
for making such a transfer that would benefit the commuhity.

"Johanna H. Walters, president of the Woman's Club of.

Berkeley Heights, testified that there are 280 members in the .organ-
ization, and presented a resolution by its Board of Directors wherein
she was authorized to voice the objections of the club. Mrs! Walters
testified that 'We oppose the transfer of the liquor license from the
present address to the proposed address because of the location. It
is a shopping center where there are many children, many small "
children, and also children of high school age. We think it |would

" be wrong to subject these children to a bar, and a bar it will be

. because with a Class "C" license they must serve liquor. That is
the main position.! ,

"John F. Gilbert, chairman of the Berkeley Heights
 Division of the Summit Area Chamber of Commerce, testified that
the association has a membershilp of forty-five business gnd pro-

fessional people in the Township. He presented a resolution
authorizing him to speak on behalf of the association. Mr.
Gilbert testified that 'The maln reason was that 1if the present
license, type of license, was transferred to the shopping center.

. the Chamber of Commerce did not feel this was conducive to stimu-
lation of business in that particular center. The exlsting store
had been vacant for some length of time. We were hoping some| other
type of operation would go in there which would offer more variety

~to retain the shoppers in town. We were all very much concerned
with the number of people who do not shop in town, and this is one
of the things the chamber is trying to do--stimulate additional
types of business. ' '

"Nine other residents of the Township, including the|local
postmaster, testified in oppoeition to the transfér of the lioense
to the proposed location. :

"A set of petltions with 138 signatures in favor of the
transfer were marked as an exhibit herein, as were three sets|of
petitions containing a total of 657 signatures opposed to the ‘
transfer. = . .

Y"It 1s apparent that the application for the proposedff'
transfer of the license in question has aroused local interestf'
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(both pro and con) on the part of many residents of the Township.
In view of this situation I have quoted verbatim part of the perti-
nent testimony of witnesses which might have a direct bearing on
the issues involved,

"In order for the appellant to succeed in the appeal, it
must be shown that the respondent has abused 1its discretlon in
denying the application for transfer. The appellant's obligation
to overcome this burden, especially in a matter of discretion such
as this, must show msnifest error or some abuse of discretion by
respondent., Nordco, Inc. v. State, 43 N.J. Super. 277, 287 (App.
Div. 1956); Rajeh Licuors v. Div. of Alcoholic Beverage Control,
33 N.J. Super. 598, 600 (App. Div. 1955).

"It has been consistently ruled that a transfer of a
licuor liceéense to other premises is not an inherent or automatic
right. The issuing authority may grant or deny the transfer in
the- exercise of reasonable discretion. If denied on reasonable
grounds, such action will be affirmed. Gentes v. Middletown,
Bulletin 1327, Item 1; Biscamp and Hess v, Teaneck, Bulletin 821,
Item 8. See also Biscsmp _v. Teaneck, 5 N.J. Super. 172 (App.Div.
1949) where, as in the case sub judice, the issuing authority :
denied a transfer of liquor license because it was of the opinion
that there was no need or necessity for a liguor outlet in a par-
ticular location in the community.

"I cannot accept appellant's theory that, because one or
more municipalities approve liquor outlets in shopping centers, it
is iIncumbent upon the members of all issuing authorities to dis-
regard the exerclse of discretion vested in them and follow such
example. Each case stands solely upon its individual merits, de-
pending on the facts present therein.

"It has long been held that the question of whether or not

a license should be permitted at a particular location is strictly
within the 'sound discretion of the issuing authority, and that the
Director's function on appeal is not to gubstitute his opinion for

- that of the issuing authority but, rather, to determine whether
cause exlsts for its opinion and, if so), to affirm. Redfield v.
Long Branch et a2l., Bulletin 1027, Item 1. It 1s apparent by the
unanimous vote of the respondent that appellant failed to satisfy
the members thereof that the public interest would best be served
by the transfer of the license, and nothing appears in the record
indicating, or even suggesting, that respondent's refusal to grant
appellant's application was 1nspired by improper motives. See
Fanwood v. Rocco and Divislon of Alcoholic Beverage Control, 59
N.J. Super. 306 (App Div. 1960); =2ff'd 33 N.J. 404 (1960).

"After consioering all the evidence herein, including .
the exhibits, I conclude that esppellant has failed to sustain
the burden that the action of respondent was erroneous, arbitrary,
capricious and unreasonable or constituted an abuse of its dis-
cretionary power. Rule 6 of State Reguletion: No. 15. :

"It is reéommended therefore, that an ordér be entered
affirming respondent!s action and dismissing the appeal."

L Pursuant to the provisions of Rule 1/, of State Régula- -
tion No. 15, written exceptions to the Hearer's Report and written
argument thereto were filed with me by the attorneys for the ap-
pellant. Written answering argument was filed with me by the
-attorney for the respondent. N\
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-~ After carefully considering the testimony, exhibits,
Hearer's Report, exceptions thereto and written argument filed
in behalf of appellant and the respondent, I concur in the find-
ings and conclusions of the Hearer and adopt them as my conclu-
sions herein°

Accordingly, it is, on this 14th day of - May 1963,

Co ORDERED that the action of respondent Township Committee -
of the Township of Berkeley Heights be and the same is hereby af- -
firmed, and that the appeal herein be and the same is hereby|dls-
missed. .- .

EMERSON A. TSCHUPP
ACTING DIRECTOR

24 DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE REGULATION
NO. 38 - HINDERING INVESTIGATION - PRIOR SIMILAR VIOLATIONS -.
LICENSE SUSPENDED FOR 45 DAYS. ,

In the matter of Disciplinary
Proceedings against A

188 Boyd St., Inc.
188 Boyd Street :
'Newark, New Jersey CONCLUSIONS
C o AND ORDER
Holder of Plenary Retail Consump-
tion License C-158, issued by the
Municipal Board of Alcoholic

Beverage Control of the City

SN s N/ N N/ N

of Newark

Saul C. Schutzman, Esq., Attorney for Licensee.
Edward F. Ambrose, Esq., Appearing for the Division of
Alcoholic Beverage Control.

BY THE ACTING DIRECTOR:
. The Hearer has filed the following Report herein:

L

."Licensee pleaded not guilty to the following'charge%

- - 1, On Friday, September 7, 1962, at about 10:40

."Pe M,, you sold and delivered and allowed, permitted
and suffered the sale and delivery of an alcoholic
beverage, viz., a 4/5 pint bottle of Coronet V.S.Q.
Brandy, in its original container for consumption off
your licensed premises and allowed, permitted and suf-
fered the removal of said alcoholic beverage 1in its
original container from your licensed premises; in
violation of Rule 1 of State Regulation No, 38,

,<tz, On Friday September 7, 1962, between 102 45

- P. M, and 11:55 P. M., you, through officers, directors,
stockholders, agents, servants and persons employed on
‘your licensed premises and in your behalf, failed to '
facilitate, attempted to hinder and. delay, hindered and |
delayed and caused the hindrance and delay of an inves-
~tigation, 1nspection and examination at your licensed

premises then and there being conducted by an Inspector

N
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Landian ihvéﬁtiéator'éf the Division of.AlcohoIic Bever-
age Control of the Department of Law and Public Safety .
of the State of New Jersey; in viclation of R.S.33:1-35.1

. ."The testimony of Agent D was that at 10:35 P. M, on
September 7, 1962, &s he and Agent S were seated in ah automobile
parked on Waverly Avenue, Newark, a car stopped on Waverly Avenue
and the driver (subsequently identified as Alan Orr) alighted from
the car and entered the rear door of the building in which the
licensed premises in question is located; that at 10:40 P. M. Orr -
emerged from the said rear door and walked directly to his car; =
‘that he (Agent D) observed Orr 'adjusting something inside his
jacket, the belt line of his pants!'; that immediately he and Agent
S walked over to Orr's car, identified themselves as ABC agents,
informed Orr that they had seen him enter and leave the rear door
and, at their request, Orr took a bottle of brandy 'from the inside
of his jacket--in between his pants and his shirt'! and he handed it
to him 2AgentiD); that Orr admitted buying the bottle of brandy at -
the licensee!s premlses and, at the agents'! request, he reluctantly
accompanied them into the tavern; that, upon entering, Agent D and
Agent S identified themselves to George Malone and told him that
Orr had made a purchase of a bottle of liquor; that Malone 'yelled
that he didn't buy anything in here, and why don't we go away and
leave him alone, and he walked away'; that as the agents attempted
to question Orr, Malone came from behind the bar and 'jumped' in
front of Orr and said, 'He didn't get that bottle in here.  Tell him -

you didn't get that bottle in here'; that Orr then saild that he

. didn't get the bottle in the tavern but that he had reached up and

- had taken it from the shelf; that he (Agent D) then observed the
Jlocation of the shelf in question at the rear of the bar and found -
'TI couldn't reach it from the patrons! side of the bar, because the
bar is about--oh, let's say a foot and a half wide, and then behind
the bar you have the place where the bartenders stand, which is
about two and a half--~three feet, and then the shelf where this was
on was about. two feet off the bar shelf. ©So, it would mean you have
to reach for two to five feet!; that after three requests, Malone
produced Joseph Schutz (an officer of the corporate licensee). and,
after explaining to him the alleged violation, the agents asked Orr -
for a statement but, before he replied, Schutz said 'I don't want.
youto give a statement'; that he (Agent D), Agent 8 and Schutz pro-
ceeded to a table as Malone walked behind him (Agent D) who was
carrying a brief case in one hand and a bottle of brandy in the
other; that on two occasions Malone used his elbow to shove him
(Agent D) in the 'small of the back'; that when he registered a
¢omplaint to Schutz, the latter told Malone 'to go behind the bar
and stay there'. Agent D further testified that, during a conver-
sation, Schutz sald 'There are good cops, and there are those who

~do their jobs. I know about you'! and pointing to Agent S, said

"'You don't get me good!; that Schutz continued asking why the agents
didn't give him a break by leaving out the conversation which the .
agents had had with Orr on the outside of the premises and only men-
tion what was discussed insidej; that Schutz followed the agents to
the street, again asking for a break and sayling 'I have been caught
before' and "This could be my last ticket.?! '

NThe attorney for the licensee ¢ross examined Agent D at
great length but with very little, if any, variation from the testi-
money given by Agent D during direct examination.



,VPAGE'S

-+ sion, his testimony would be cumulative and would tend to

_ » "It was stipulated and agreed by the attorneys for 1
vrespective parties hereto. that, if Agent S was called by the|

corroborate the testimony given by Agent D.

"Joseph Schutz testified that he is the president of

corporate licensee and explained that, if you enter the rear

BULLETIN 1518

the -
Divi-

i

the -
door

of the buillding and then turned to your right, there 1is a stairwqy

leading to upstairs apartments but

if you take three steps beyond

this entrance you come to. my door which leads into the tavern" that

when he returned at 10:05 P, M. to the licensed premises, he.
‘couple of men speaking to Malone; that the latter called him
and, after the men identified themselves as ABC agents, they

saw a
over
stated

that they had stopped a man outside who had a bottle and they had
brought him back to the tavern; that he did nothing to impede the
investigation but cooperated fully; that he did not see Malone push

Agent D as alleged by the agent or did he remonstrate with Ma
any time for his alleged conduct; that at no time did he do =
to minimize the alleged violation or attempt in any manner tg:
ence the agents.

"Alan Orr testified that he worked. until about 3:30
on September 7, 1962, and visited the premises 'Well, around
think 9:30' where he had a drink and purchased the bottle of
V.S8.Q. brandy in question which he thought was sold to him by
who took the bottle from the shelf and placed it in a paper b

lone at:
nything
influ-

P. M,
9, I
Coronet
Malone

ags

that he then left the tavern and went across town. to James Street
to pick up a lady friend; that thereafter, whilehe was on his way
to his home on Treacy Avenue, he stopped in to see Herman Chavis who.

'lived on the second floor, right over the tavern'; that he parked

his car on Waverly Avenue near the licensed premises and wal
the rear entrance of the building, going directly upstairs; t
remained for less than five minutes at Chavis! home and, whe

ed to
hat he
Chavis

decided not to accompany him, he returned to his” car; that, when he

entered his car, he took the bottle of brandy which had been
on the seat, stuck it in his pocket and -had just started the
the ABC agents came over and questioned him; that in response
agents' suggestions, he said he told them there was no need t
to the tavern but, when one agent said 'Well,
agreed to go to the licensee's premises.

"During cross examination Orr testified that 'It was
ten. It was around ten, a few minutes maybe past ten.! Orr
practically all of the conversation attributed to him by the
as having occurred both outside and inside the licensed premi

"Herman. Chavis testified that he lives qbove the 1lic

premises and that at six o'clock he had a drink with Orr on th

in guestion; that at !'ten, five minutes to ten' Orr called at

home but he declined his (Orr's) invitation to go .out with hin
During cross examination Chavis admitted not being t
certain about the time when Orr called at his home, as he hadr

evening.

looked at a clock.
alleged violation, he testified as follows‘
Q Well, the first time that Mr. Schutz spoke to you
~about 1t, you say was two or three weeks --
Offhand, =
Now, two or three weeks ago --
Could have been a month,

OO >

spoke to you about it and Mr. Schutz said to ‘you,
"Now, on that particular night Mr. Orr was up to
your house to visit you." ;

my gun is itchy',

Two or three weeks ago or a month ago when Mr, Schutz :

lying
car when
to the
0 return
" he

after
denied
gents
Tes.
ensee's
e day
his
n that
00
11t

When cross. examined about his knowledge of the
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.Q Now, when Mr.,Schutz was - talking to you two,_three o

‘or four weeks ago,. how did ‘you at- that time fix as = =

- the date in question, the date of September 7th -

’QQ;——as the day Mr. Orr ‘was' in your house° , S S

A Because I-spoke to. Mr. Orr a week or so after that,-‘”'
:*after it happened. L : L -

et e "George Malone testified that he is employed as bartender e
fand manageér by the 1fcensee and that on September 7, 1962, he started-
“working at 'five o'clock'; that tabout 9:15, 9:30' he saw Orr in the ..
~1lcensed: premises but. had ‘no recollection of seeing him at 6:00-P.. M.
“but: rémembered .seeing Chavis ‘at that time; that. he sold Orr the bot-
“tle of brandy at . tabout 9° o'olock"that at 10:15 Py M. ‘the agent e

i.spoke to him, saying 'We are:Alcoholic. Béverage: Investigators' and

in response; Malone said 'Yes, I'11 be right ‘with ‘you as soon as’ ‘I

"~ finish the: customer'°‘that ‘when: the agents told him Orr bought the '

- -brandy after ten’ o'clock he (Malone) disputed 4t and said the bottlej ‘
~was €old by him 'about nine, quarter . after nine'; that he did not. '
tell Orr to meke no statement; that when Schutz came into the prem- . -

_ ises and because the place was" busy, he (Malone) went behind the bar.k*

... ."0n cross. examination Malone reiterated that . he told the Y
- ,agents that Orr-did not purchase the bottle of ‘brandy after 10 P, M
©obut admitted that he never told the ‘agents the time whem thé bottle:
- -was. allegedly. bought by Orr; ‘that as Schutz was lesding the ‘agents
| .a-table, he (Malone) testified that he was ‘walking behind- the agents
"' in the same direction:towards the ‘bathroom when one of :the agents
;ﬁ,said to him 'Don't e punching' which he denied d01ng.,,~v ; .

S "Agent S when called to testify, denied that any mention‘
“”Ewas made to- Orr with reference to guns that the agents carried at,
-the time°n¢.~~ o ‘ : oru LT

ey "Inasmuch as the outcome of the instant,case will ulti—f
umately be determined on the .factuzl. testimony. presented, I have set-
{forth quite fully the: pertinent ‘testimony: given by the various wit.
i nesses. It ls.apparent from an examination ‘of.:the testimonmy of.the
Tres ective witnesses that there 1s a sharp ‘conflict with reference
.o the. events .which actually occurred on the’ night'in qnestion.:z.
- Agent D's" testimony, together with the. testimony of Agent S, by -
-stipulation, portrays with accuracy ‘the ‘apprehension of Orr after
v ""leaving the rear door.of the building and the finding of the bottle
Cof brandy on his person. . The incredible. story given ‘by. Orr, that
. “-he had purchased thé bottle 'after: 9:00 P "My, 1s-surely not worthy
‘of belief. Chavis' testimony that he drank with Orr at 6:00 P.' Moyint ™
.that Orr Visited him that evening: . (the “time ‘of which appeared ‘uncers.;
ain). is also unworthy of belief. - In facty Orr says he came to. the 2
premises: for the first time at 9:00 P, M, whereas Chavis testified
that he and Orr drank in the licensee's’ premises at 6:00 P. M. Such.
‘stories are a.complete. fabrication of :the actual. facts, and one would.
,?éhave to be naive indeed to accept such testimony as t » » :

yl "Now, in 50, far as Malone is concerned ;I amrsatisfied thatﬁu
@;his testimony, that he cooperated with the. agents, ‘1s.mere’ fantasy.;eu
- He ignored them in: ‘the "beginning -after they had identified ‘themselVes -
7:and made knovn. their mission, and directed Orr-to-tell the agents,.. .-
+.even though:false, that he (Orr) did not purchase:the bottle in the: '
*glicensee's premises. Malone even shouted for the agents to go awayq,g
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Co "Schutz did cooperate to some extent with the agents in
Ttheir investigation, but did not hesitate to try to ‘influence’ them

..“in -deleting certain damaging: facts when' they prepared a: report of
fthe occurrences which had taken place at the time.‘zihere ispﬂ

icensee has a prior adJudicated record Effectlve s
ctober:15,:1956, and November 10, 1958, Ats, 1icense was susp nded:
_ ysthe 1ocelissu1ng authority for ten‘and: twenty-five days, espec-
tively; for sales during prohibited hours,. e 1 of
egulation No. .38. A Ménimum penalty. for .a. first offense Thoura! -
violation such as . the one novw being considered is.fifteen. daystufRe
7 Ruth ‘& Middaugh, Bulletin 1504, .Item:6.: waever, ‘because’of “the
wsuspension for a similar violation. within 8 ten—year period an :
“.another ‘suspension’ for similar violation within: a five year period,;
At isrecommended that twenty :days be- added. to: the. suspension of
f&fifteen ‘days with reference to Charge 1, making thirty—five days B 2
’?because -of said violation. Cf. Re. Black's Brass Rail,.Inc., Bulle- :-
“/tin 1501, Item 4. = In addition thereto, on Charge .2 1. shall. giye the
-licensec -the benefit of the doubt of- deliberate: pushing of: Ageht D"
by recommendlng a minimum penalty ‘of- ten:days. for: .such violatlonfj”
Lbaséd” solely on the counselling of. Orr?by Malone and ‘Schutz’ to). -
ifalsely.-state what-. actually occurred -at time "question.“j;f
R ”Restivo, Bulletin 1480, Item 2° 8

_ i;"I therefore, recommend?that n:order be: entered suspend%l
;the license herein for a period of forty-five days." TR BN

o sNo written excentions to' the Hearer's Repor 'éré“fiir”ﬁ**
. within the time 1imited by Rule 6 of State Regulati o. 16 -

;Having carefullj considered the record herein, includ ng -
transcript. of’ the testimony. and  the. Hearer's . :Report, I concur-
n-the:findings. of the Hearer and adOpt his recommendations.; Hence,
I‘flnd the licensee guilty as charged PR S R -

'Accordingly,'it is“fon this 20th day of May, 1963,' .

ORDERED thdt Plenary Retail Consumption LicenSe C-158 K
§suedi by the Municipal Board ‘of: Alcoholic ‘Beverage Control ofi the
City of "Newark ‘to.188 Boyd -St., -Incy. for: ‘premises 188 Boyd Street,
,ewark,gbe and the ‘same is hereby suspezdedufor theﬁbalance ofﬁit
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3. DISCIPLINARY PROCELDINGS - ALCOHOLIC BEVERAGES NOT TRULY
' LABELED - NO REMISSION FOR PLEA ENTERED ON HEARING DATE -
' LICENSE SUSPENDED FOR 55 DAYS - EFFECIIVE DATE OF PENALTY '

- DEFERRED

' In the Matter of Disciplinary
'Proceedings against

Curley's, Inc.

t/a Curley's Tavern

78-80 Wilson Ave, & 438
~ Lafayette St.

Newark 5, N. J.

CONGLUSIONS.
AND ORDER

N~ N N N

‘Holder of Plenary Retail Consumption o
‘License C-646, issued by the Municipal )
Board of Alcoholic Beverage Control of

the City of Newark

——————o—-—-----—-—————'

Sarcome and Mascia, Esgs., by Emil E. Mascia, Esq., Attornest""w'

for Licensee,
‘David S. Piltzer, Esq., Appearlng for the Division of Alcoholic.

Beverage Control.
BY THE ACTING DIRECTOR:

' . Licensee pleads no azgln_to a charge alleging that on
February 5, 1963, it possessed alcoholic beverages in eighteen
bottles bearing labels which did not truly describe their con-
tents, in violation of Rule 27 of State Regulation No. 20. -

Absent prior record, the license will be suspended for
fifty-five days (cf. Re Noveltz,Inn, Bulletin 1473, Item 3; Re
Melchiorre, Inc., Bulletin 1478, Item 3) without remission for the
plea in view of its untimely entry on the date scheduled for hear-
ing. Re Beesley & Tulte, Bulletin 1461, Item 2. _

Admit tedly, the licensed business is not presently being
conducted, having been discontinued since February 1963, and thus
no effective penalty can be imposed at this time. The effective
dates for the suspension will be fixed by the entry of a further

order herein after operation of the licensed business is resumed.:

‘Re The Arctlc Corppration, Bulletin 1482, Item 14.
' : Accordingly, it is, on: this 23d day of - May, 1963,

: ORDERED that Plenary Retail Consumption License C—646 .
issued by the Municipal Board of Alcoholic Beverage Contfol of the

City of Newark to Curley's, Inc., t/a Curley's Tavern, for premises

78-80 Wilson Avenue and 438 Lafayette Street, Newark, be and the
same is hereby suspended for fifty-five (55) days, the effective
dates thereof to be fixed by further order as aforesaid .

: ‘ "EMERSON A. TSCHUPP :
- _ ACTING DIRECTOR.'C
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- In the Matter of Discipllnary
 Proceedings against

3 Ho1der of Plenary Retail Consump-
tion License C-162, issued by the

iwLicensee, Pro 'se. , _
- Edward F. Ambrose, Esq., Appearing for the Division of Alc

1;BY THE ACTING DIRECTOR:

inSunday, Ma;

1 of State Regulation No. 38 and (2) in violation of mun
u»hours ordinance.

"by the municipal issuing authority for ten days, effective
-State Regulatlon No. 38.

" _because occurring more than five years ago but considering
~'record of similar violation within the past five years, th
“.~cense will be suspended for thirty-five days with remissio
... five days for the plea:
., thirty. days.

" issued by the Municipal Board of Alcoholic Beverage Contro

"6l Communipaw Avenue
. pended. for thirty (30

~ Beverage Control of the City
:jof Jersey City

BULLETI

DISCIPLINARY PROCEEDINGS -~ SALE IN VIOLATION OF STATE REGULA-
TION NO. 38 AND MUNICIPAL HOURS ORDINANCE - PRIOR SIMILAR VIOf‘

E LATION - LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR PLEAL

John E. Coleman
t/a Ricoe's |

614 Communipaw Avenue
"Jersey City 4, N. J.

CONCLUSIONS
AND ORDER

Municipal Board of Alcoholic

N N e S N e o

Beverage Co

5, 1963, at 10:25 A. M., he sold a pint bottle

whiskey (1) for off-premises consumption, in violation of

Licensee has a previous recard of suSpension of

oholiCQ
nurOlo

Licensee plegds non.vult to charges alleging that on

of
Rule -
.cipal .

license x

1954, for sale to minors and permitting a brawl, and by the Direc- -

tor for fifteen days, effective July 21, 1958, for violati
Re Coleman, Bulletin 1239, Item

The prlor record of dissimilar violation disrega

entered, leaving a net suspension
‘Re Page, Bulletin 1454, Item 4.

- Accordingly, it ié, on this 22d day of May, 1963
ORDERED that Plenary Retall Consumption License C

on of -
10.

rded
the .
e 1i-
n of -
of

C-162,

City of Jersey City to John E. Coleman, t/a Ricoe's, for D
Jersey City, be and the same is her
5 days, commencing at 2:00 A. M. Wedne

" May 29, 1963, and terminating at 2:00 A. M. Friday, June 2

EMLRbON A, TSCHUPP
-ACTING DIRECTOR

1 of the;‘
remises -

%day,

8, 1963;i°

July 26, .

eby. sus-=.
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5. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
“LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PEEA

| In the Matter of Disciplinary = )
'Proceedings against

George J. Dolan ,
‘t/a Dolan's Place II -
6900 Tonnelle Avenue

- North Bergen, N. J,

- CONCLUSIONS
AND ORDER

Holder of Plenary Retall Consump-
tion License C-51, i1ssued by the
Municipal Board of Alcoholic
Beverage Control of the Township
~of North Bergen

@ e o G e B w0 e e O G e e e wes  mm ees sem o

T Y e e S s

Licensee, Pro se.
David S. Piltzer, Esq., Appearlng for the Division of Alcoholic
Beverage Control.

BY THE ACTING DIRECTOR:

Licensee pleads non~vult to a charge alleging that on
. April 23, 1963, he possessed an alcoholic beverage in one bottle
bearing a label which did not truly describe its contents, in
violation of Rule 27 of State Regulation No. 20. .

AAbsent prior record, the license,will be suspended for ten
days, with remission of five days for the plea entered, leaving a
net suspension of five days. Re Romano, Bulletin 151%L, Item 9. -

Accordingly, it is, on this 27th day of May, 1963,

ORDERED that Plenary Retail Consumption License C 51,
issued by the Municipal] Board of Alcoholic Beverage Control of
the Township of North Bergen to George J. Dolan, t/a Dolan's Place
IT, for premises 6900 Tonnelle Avenue, North Bergen, be and the
same is hereby suspended for five (5) days, commencing at 3:00 A.M.
Monday, June 3, 1963, and terminating at %:00 A. M, Saturday,"
June 8, 1963.

EMERSON A. TSCHUPP,
ACTING DIRECTOR.
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8. DISCIPLINARY PROCEEDINGS - ALCOHOLIC' BEVERAGES NOT' TRUﬁYg L
" LABELED = PRIOR DISSIMILAR RECORD - LICENSE SUSPENDED FOR .
f:;» 20 DAYS, LESS 5 FOR PLEA. .

’vIn the Matter of Disciplinary
Proceedings against _ ,

s ,Brookside Tavern, Inc.;..
. Noteboom & Bridge St. R
- Pemberton Township . CONCLUSIONS = |:
,jFPO Browns Mills, N. J. o ... AND-ORDER . [
}éHolder of Plenary Retail Consump-r?
" “ton License C-12, issued by the
" Township Committee of Pemberton
;,Township o ,

" ames’ Logan, Jr., Esq., Attorney for Licensee.~.c-4' .
3£David S Piltzer, Esq., Appearing for the Division of” Alcoholic A
- e R e Beverage Control.,l;f

"EBY THEfACTING DIRECTOR' «:**‘ -

. Licensee pleads non vult to ‘a charge alleging that'on B
iMarch 6,:1963, it-possessed alcoholic beverages .in two bottles = -
;bearing labels which did.not truly describe their contents,_in DA
lviolation of Rule. 27 of State Regulation No. 20.» » : ST

‘ a;,f Licensee haS a previous record of suspension by the Direc- -
'tor for five days, effective. October 31, 1955, for sale to|minors .
. (Re_Brookside Tavern, Inc., Bulletin 1088 ‘Item 6) and by the" muni-*sj
;vcipal issuing authority for fifteen days, effective February 6 T
;1962, again for sale to minors. - , _

Y The prior record of suspens1on for dissimilar vioLation'

. j955 disregarded becaus e occurring more than five years|ago.

“but the prior record of - ‘dissimilar violation occurring within the ,
“ipast five ‘years considered, the license will be. suspended for: fif-
“"teen days +(Re Szymanski, Bulletin 1505, Item 7), to which will be
_ ‘added five days by reason of the previous record-of suspension (cf

. “Re Dzlalo, Bulletin 1428, Item 10), making a total of twenty days,

S wlth remlssion of five days for the plea entered leaving net
{;suspension of fifteen dayse .

Accordingly, it is,‘on this 27th day of May, 1963

Ll ORDERED that Plenary Retail Consumption License C 12, .
, ,issued by the. Township Committee . of the ‘Township of Pemberton to
.+ Brookside Tavern, Inc. for premises Noteboom'and Bridge- Street ok
“Pemberton Township, be and the same 1is hereby suspended foj fifteent
+.(15) days, commencing at 2:00-A. M. Monday, June 3, 1963,< nd. ter-
inating at 2 OO A Thursday, June 18 1963 S .

EMERSON " TSCHUPP B
- ACTING DIRECTOR.}ij__
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g7¢ DISCIPLINARY PROCEEDINGS - GAMBLING (HORSE RACE AND NUMBERS :
- BETS) - SALE BELOW FILED PRICE - PRIOR DISSIMILAR RECORD —
LICENSE SUSPENDED FOR 45 DAYS, LESS 5 FOR PLEA L

In the Matter of Disciplinary
Proceedings against L , T
'j THOMAS C. GARSKY & MARY R. GARSKY . CONCLUSIONS
t/a CLIFF S CAFE .

- AND ‘ORDER -
- 1112 Chestnut Avenue T
Trenton, N Je .

A‘LHolders of Plenary Retail Consumption
~ License C-242, issued .by the City
gCouncil of the City of- Trenton. ‘

:ﬂiLicensees, by Thomas C. Garsky, Pro ses” : o
u@Edward F. Ambrose, Esq., Appearing for the: Division of Alcoholic
e e , ; Beverage Control.

EfBY THE ACTING DIRECTOR°

f“ Licensees plead non vult to: charges alleging that (l)
~dand (2) on April 20, 27, May 1 and 4, 1963, they permitted the
acceptance of horse race and numbers bets on the licensed
premises, in violation of Rules 6 and. 7 of State Regulation No. -
20, and (3) on April 27, 1963, they sold a 4/5 quart bottle of -
‘wine at less than filed price, in v1olat10n of Rule- 5 of State__
'Regulatlon No. 30. ‘ B

- Licensees have a previous record of suspension of license
by the municipal issuing authority for (1) five days, effective -
December ‘1, 1958, for permitting foul language and () for- ten .
'days, effective November 26, 1962, for sale to minors. o

S The 1icense will be suspended on the first and decond

*Acharges for twenty-five days (Re_ Sganga, Bulletin 1513, Item 5)

- and on the third charge for ten days: iRe Lell, Bulletin 1513,:
Item 6), to which will be added ten days . ys for the record of ‘two
‘suspensions- for prior dissimilar violation occurring within - .

- the -past five years (Re Half Way Inn, Bulletin 1496, Item 6),
“making a total suspension of forty-five days. Five days will be
- remitted for the plea entered, leaving a net. suspension of forty days.:

Accordlngly, it is, on this 20th day of May, 1963, ,'*

S . ORDERED that Plenary Retail Consumption License ‘
C-R42, issued by the City Council of the City of Trenton to
fThomas C. Garsky and Mary R. Garsky, t/a Cliff&s Cafe, for: C
premises 1112 Chestnut Avenue, Trenton, be and the same is hereby L
suSpended for the balance of its term, viz., until midnight, L
.. June: 30, 1963, commencing at 2:00 a.m. Wednesday, June 5, 1963, Lo
and it iS further . ; S

=% ORDERED: that any renewal license that may be granted
...shall be and the same is hereby suspended until 2:00-a. m.i_;
;gﬁwMonday, July 15, 1963. o e T

oo . soomrr
. ACTING DIRECTQB P
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9.

Jack Daniel Distillery, Lem Mitlow, Prop., Inc.

DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - SALE‘

BULLETIN 1518

TO A MINOR - LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR PLEA.

In the_Matter of Disciplinary )
Proceedings against

GEORGE DOHONEY
Jersey City, N. J.

Holder of Plenary Retail Consumption
License C-505, i1ssued by the Municipal
Board of Alcoholic Beverage Control

of the City of Jersey City. )

W T e SHD A Y SES (IR D U e D Yo e T g A T e s W T R S P W CAR e e I S Mt G . e G G P

)

46 West Side Avenue ) ) -~ CONCLUSIONS
)
)

James H. Dowden, Esq., Attorney for Licensee.

AND ORDER|

Edward F. Ambrose, Esqo, Appearing for the Division of Alcoholic

Beverage Control.

BY THE ACTING DIRECTOR:

Licensee pleads pnon vult to charges alleging that on

March 14, 1963, he (1) and (2) permitted the acceptance of
numbers bets on the licensed premises, in violation of Rule
6 and 7 of State Regulation No. 20, and (3) sold drinks of
to 'a mlnor, age 20, in violation of Rule 1. of $tate Regula
No. 20.

Absent prior record, the license will be suspended o
the first and second charges for twenty-five days (Re Hasse

S
beer
tion

11
tt,

Bulletin 1499, Item 6) and on the third charge for ten days
(Re_Eagle Package Liguor Co., Inc., Bulletin 1496, Item 7)
or a total of thirty-five days, with remission of five days
the plea entered, leaving a net suspension of thirty days.

Accordingly, it is, on this 27th day of May, 1963,

ORDERED that Plenary Retail Consumption License C=50
issued by the Munlcipal Board of Alcoholic Beverage Control
of the City of Jersey City to George Dohoney for premises 7
West Side Avenue, Jersey City, be and the same is hereby
suspended for the balance of its term, viz., until midnight
June 30, 1963, commencing at 2:00 a.m. Monday, June 3, 1963
it is further

ORDERED that any renewal license that may be granted
be and remain under suspension until 2:00 a.m. Wednesday,

EMERSON A. TSCHUPP
ACTING DIRECIOQR™

STATE LICENSES - NEW APPLICATION FILED.

- Lynchburg, Tennessee

Application filed June 14, 1963 for Plenary Wholesale License

for the period 1963 6.

-Aqting Director

New versey otate Mbﬁ‘ary

for

5,
46

-

s and

shall




