
:1:Mu limy ffinu.ni of. ~fVOUj 

a.nb ~1 111,iil1,¼ 

Willi am V. Scud(lcr, Collccto1· l 
of tl10 Town ship of P rin ceto11, &c. \ 

I 
rs. > 

Th e Sta te - E lias C. Ba ker, and ) 
otl1ers, Relntor s. J 

Er1'0r to tlie Supreme 
Cow·t. 

Wi0 it R el' blr: 2d T ues. 
Mm ·. 1867, and duly 
rr l u1'1ircl. 

r 

Th o r ec.;orcl bri11gs up a Cert iora ri iss llcd out of tbe Su-
pr eme Conrt , <lirocte<l to , Villi am V. Scnd dor, Collecto r of 
th o T ow1rnl1ip of Prin ceton , i11 th e County ·of Me rcer, com-
rnandi11g him to certi(y a cer tain T ax vVarr ant, issued by 
H ezekiah Mo un t, JL1,;ti ce of tho Poaco in saiu County, onlO 
th o 13th day of April last , r oquiriu g him to levy and mak e 
of th o goo ds a11<l chatt lcs of th e saiLl Dak or and otl1crs, cer-
tain taxes t liorein r ep retit·nted to have bee n assesse d agai nst 
th orn, and l1is p rocce<lings thereon: in oboclionce to whi ch 
th e said Collector r eturn ed and cortiti o<l said warrant with 
th e pro ceedin gs th ereon- pro ut the same. 
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STATE OF THE CASE. 

N evv J er:,:;ey Supl'enie Court. 
ELIAS C. BAKER, et. al. 

Relators. 

WILLIAM V. Sccnmm, 
Collector. 

Certiorari in matter of taxation. 

State of the Case. 

The follo,ving is agree d upon, by and bctwe·en the respec-
tive Attorneys of the parties to the above stated Certiorari, 
as the State of the Case. 

That the assessme nt for the collection of which the war~ 
10 rant (brought up by this Certiorari,) was issued by tho said 

Relators, as Delinquents, &c., was made on tl1c 1st clay of 
March, A. D., 1866, i11 pursuance of the provisioll of a 
statute of Now Jersey, entitled, "An Act to authorize tl 1c 
Township of Princeton, in the Connty of Mercer, to raise 
money by taxation, and to issue bonds to pay the indebted-
ness incurred in filling the quotas of said Township." Ap-
proved March 22, 1865, for the year 1866 : 

That a Supp lement to said Act, was pas~ed April 2, 1866, 
after the said tax assessed became due and payaLle, lmt 

20 before the said Relators became Delinqncnts, and before 
the issuing of the said warrant, by the said Justice, (which 
statutes together with said warrant, arc made a {)art of tliis 
Case): 

That the said assessment was made mid the said warrant 
was issued according to the provisions of the act of 1865, 
and not according to the provisions of the Supp leme nt of 
1866. Nor has any assessment been made under said Sup-
plement: 

That the Relators were not soldi ers: That the question 
30 submitted to the Court is: ,Vhcther the provisions of the 
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Supp leme n t of 1866, wb idt took effect imm ediat ely, and 
befo re th e Rc lators became ]) clin qne nts, so for repealed or 
11l()(1ificd t l10 stat nto of 1865, as to pr cdudc tl1e colle cti on 
of tl1c sniLl assc:ssu1ont rnadc on t l1c ] st day of ::\farch , 1866, 
nnclc l' th e prn,·isio n8 of t l1e ad of 186.5, uy snicl \\'lllT ::tILt, 
snbt:iet1ne11t to it s pa ,is:1ge . 

It is for tl1cr agree d by tlt o .\.tto rn cys, th at if th o Cou rt 

r 

be of opi nion that th e t;aicl ,,·n1Tnnt wa,-; unlawfully if'SllC'<l, 
h eca nsc of said t:iuppkm cnt, jud g men t slrnll b e ent ere d in 
favot· of the R.olntor,;; if not, that t h e jud gment sh all be 10 
ent e,·cd in tit\:Or of the D cfond ant l1erei n, according to lnw. 

(" Sig ned,") THO::\f AS G. LYTLE, 
Atton1ey of Rclators. 

JOHN' F . IJ AGB!'.{A~, 
Attorney of Def endants. 

Date d October 27, 1866. 

OPINION. 

N e-w J cr~cy Su prorne Co urt. 
ELIAS C. BAKEH, 

and otl:0rs, Hela.tor s, 

·i;s. 

·vv II,LlAM V. Scu1m1m, 
Co llecto r of Princeton. 

i 
I 

j 
0-rtiorcl?'i in matter of 

'l'a.w.tion. 

Th e opinion of tl 1e Cou1-t was clcliv cr c<l by 
DALRU[l'LE, J. 

T h e To,n1 ship of Princeton, in th e County of :Mercer, by 
an act pa sse d t l1c 22d day of March, 1865, ( Laws of 1865, 

· pa_r;e 471), was authori;1,cd to rai.sc lJy tax the sum of $75, 000, 10 
to pay th e i.ndcbtc dn css in curr 0.d, for fi lliu g th e qnotas of 
said townsh ip , un<lcr the seve ral call s then recently made 
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for troops by th o Pre sident of tl10 Un ited StatoR. Tl1e As-
sessment ,vas to bo as follows : $25 ,000 wore to be assess ed 
and collected imm ediately on tho pa ssngo of the a.ct : $25, -
000 and acerned int er est on tho fir ;;:t <by of Mnrel 1, 1866, 
alld tl10 remainder on tho fi ri,t. day of Man:11, 1867. Tl1ose 
severa l sums wore to be rai i::ed by leYying first a per sona l 
boullty tax of ten <lollars upo n oacl1 male i11l1abitant, be-
tween th e age s of 21 and -15, arnl $5.00 upon eadt other 
male inhabitant wlio::3e nam e sho uld app ear 11pon th o tux 

10 dup licat e of t lic year n ext pr eccdiug the n,;se,::srnent; and 
th e r cn1Hincler upo n the real nml personal property of the 
inhabi tm1ts of saill townsl1ip. 'iVitl1in ten Llays aft er tlio 
fir st day of :March, 1866 and 1867, re spect ively, the assessor 
was re<]_uir ed to deliver to th e Collcdot· c,f F<aid towm ,hip a 
dupli cate of such assessment, of which notice ,vas to be 
immediately giYOit by ,,Titing set up in tl1roc of th e moRt 
publi c pla ces in th e town slnp and a clemanll of paym ent 
·within twenty days after receipt of cluplieate, mad e by the 
Collector on each tax payer . .A failure to pay th e tax thns 

20 assessed within four wodcs aft er the pub lic notice , r elldored 
tho tax pay er clelinqucllt, and tl10 Collector was tlior cupon 
requir ed to mak e r eturn of such delinqu ent s to a Jnstice of 
th e Peace, wh o was requir ed in thro e clay:; thereafter to 
issue hi s warrant against such dolinqnent s, in tho form and 
to tlto effect point ed ont Ly the general tax la,v. 

Tho fir st in stalm ent of $25, 000 ,vas assesse d and levied in 
th o year 1865, in acco rdan ce with th e Act. On the fir st clay 
of .March, 1866, au assess ment was mad e to rai ,rn the secon d 
in st alm ent of $25, 000, ancl accrued int eres t. Th e rolators 

30 and their propert y were in clm1cd iH this asso:;sment. They 
bring this Certiorari to sot aside tho tax warrant issued 
against them th ere in . Before the rolator s had become de-
linqu ent a Suppl eme nt to said act was passed. That Sup -
plement wa s approved April 2d, 1866, (La1cs qf 1866, page 
902,) and it is thereby ena cte d that tho said assessment, 
authorized to be mad e on the fir st day of March, 1866, and 
on tho first day of Ma rch, 1867, shon ld be levied as follows: 
first by a personal bounty tax of $2, upon each singl e male 
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inhabitant, alld of $1 npun eac h nwrricd 111nlc inhabitant of 
said townslii.p whose names sh onlcl nppear npon tlie last 
prcccdi11g tax dnplicate, i11stcnd of the poll tax of $10 a11d 
$5, as antl101 ized by the origi11al ad, a11d the 1·e 11iai11der 
sl1011ld be leYicd 011 renl and pcr,-01wl e:-state as aforesaid, 
with a proviso tl1nt a ll pcr,-on,; who tl1e11 were or l1ad been 
in the military or m1rnl senic:e of tho l-nited ~tatcs, a!ld 
rcceiYe<l a n honoral.,lc disdrnrge, sl1on ld !Jc exempt fro111 tl1c 
payment of a11y per:'\unal botrnty tax whatcn·1·. A ll pro\'i-
sions of t l1e or igi irnl act i11co11:si"te11t or in <'Ollfli ct \\·ith:-saicl 10 
snpplenwnt , ,\·ere tlicreby ex pr ess ly n'penkd. The ~upp le-
ment tnok efrcct i111rnccliately 11po11 it,; pas,-ag('. 

TILC preeise q n c;.;tio11 1,rcscntc<l to tlw Court i:-, whether 
the act of Apr il 2d, 186(), dirceting tliat the u,-::;c,;;.;ment to 
be mack 011 tl1c first 1by of ~f,m:11, 186G, sl1onll1 be levied 
on a 11c,Y :111cl Llifforcnt 1x1sis, n•1Hlcr0cl ill egal all proceed-
ings suhse<jnc ntly tnken 1111dcr the origina l net. The ohjed 
of the supp lement \Ya1s to reclu<·c the amonnt of pct·sonal 
tnx to be co ll ce:tecl as ,Yell in the year 1866 a,; 1867. J3c-
;.ic1es, the LegiHlature clcemccl it crp1itablc a11d jll,-t that all :20·. 
so lclicrR arnl 1-milor,; then in senicc, or who had lwen honor-
ab ly Jischarge(1, Rbonlcl be wholly exon ,p tecl from the poll 
tax. The effect ,\.a:'\ to th1·0,Y a larger proportion of the 
bnrde11 npon the taxable propert:,· of 1l1c tmyn,-]1i1,. The 
appare n t i11c·o11grnity in the pl 1rn,-0olo1ry of tl,c Snpplerne11t . 
has probnl.,ly arisen from the fact tl1at it m1s i11troc1ucecl 
prior to the first of Mardi, lmt not passecl and npproYcrl till 
after that day. 

The co nstrnetio 11 conternlec1 for hy tl1c llcfc11clant wonlcl 
render the Snpp lement. wholly inoperatiYe ancl void, so far BO 
forth as tl1e tax of 18G6 is concerned . In expreR;.; terms the 
Supplement refers to the tnx of 1866, 1:;u hstitntc,; a nc\\' 
basis of assef<srne11t and repeal,; oYery inco11,;i1stc11t and con-
flicting proYision of tl1e original act. The rigl1t of tl1e 
tow11ship to make o r enforce such an a,;sc:;~rnc11t as origi-
nally proYiclecl is taken away. This mnst ho so 01· as 
already stated the Supplement. is a dead letter in rcRpect to 
the tax of 186G. Its object clearly was to cliaJ1ge tl10 mode 
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of assessment as well for 1866 as 1867. The tax of 1866, 
thongh rightly assessed i11 accorcLrnce ,vith the original act, 
cannot be enforced without defeating the end, aim and ob-
ject of the Supplem ent. Every provision of the original 
act anthorizi11g the collect ion of a higher personal bounty 
tax than provided i11 the Supplement, (2L' t lie collection of 
any 11e1·so11al bounty tax of a soldier or sailor then in ser-
vice or ho11orahly clif,chargecl, is in coufhct with the Sup-
pl ement and rcp ealod. Th e assessment liaving beeu rightly 

10 made rnay sta nd. Its opcrntion au<l effect arc however 
dest roy c<1. Any proccccliug to enforce it ,-von Id be in <1ircct 
contlict with the object of the Legislature, as expressed in 
a sta tute snbseq ue11tly pa ssed. It is the duty of the Conrt 
to co11strne this sta tute "that the whole may (if po ssible) 
stand." 'vVe do uo viole11ce to the langnage used wh en we 
say that the effect of the sta tute is to suspeml the rolleetion 
of tl1e tax assessed on the tirst clay of Ylarch, 1866. It is 
said that thi s construction ·rnakc s the stat ute act rctrospcc-
ti vely. If this be so the statnte is 11e,·crthele ss valil1. 

20 Courts will not construe a lmv as retrospe ctive unle ss such 
clearly appt~ars to have been the int ention of the Legisla-
ture. This is not a retrospectiv e law ,Yithin the proper 
meauiug of tlrnt term. It un sett les 110 right, docs uot pm-
port to operate upon any contract alr eady made. It cloes 
not even affect any passed proceedings. It simply substi-
tut es one principle of t axatio n for another. It is not now 
nece ssary to decide whet.her upon tl1e passage of the Sup -
plem eut a new assessment for 1866 might uot imm ediat ely 
hav e been made. Nor whether the collect ion of the tax of 

30 1866 havillg been suspend ed, makes it n ecessa ry to assess 
the instalm ent of 1866 as well as 1867 in the latter year. 
The act under which the assessment -was made, having been 
repealed, before the asscssrncnt could have been euforced, 
there was no authority for any furth er proceeding und er it 
after such repealer. 

Let all proceedings upon the assessment subsequent to 
the pa;;sage of the act of April 2, 1866, be set aside. 

. L 
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JUDGMENT. 
Ne-w Jersey Suprerne Court. 

FFJHH:AHY TirnM, 18G7. 
Th e Ntatc-E lias 0 . Baker, ( 

ancl otl1crs, Relators, j 
rs. 

vVilliam V. Scudd er, Co llcdo r, &c., I 
of Princeton T()\rnsliip, Mercer Co. l 

Rcmore Tax 
Warmnt. 

r 

Thi s case having been h eard at tl1e la:-;t term, and th e 
Conrt havin g taken ti111c to adYise the reon: lt is 11ovv or-
derecl that the Tax -v\Tarran t issued for the collection of 
certain tax es, as set forth in- said writ of Certiorari and all 
pro ceel1ing:s had tl1ercon by the said defendant, he ~et a~ide 10 
and for notl1ing holden. 

On mo tion of Tl1os. 9-. Lytle, Atto m cy for the Plai1Jtifl:H 
in Ce 1'tiorari. 

I, Charl es P. Smith , Clerk of the Sup reme Com t of tbe 
State of Ne w Jer,;ey, clo cert i~ · that the foregoing is a t rnc 
copy of the jud g111e1_1t of r'aicl Cour t as en te rcel in tl1e min-
ut es thereof. 

[L. S.J In testimony wh ereof, I hereto set my hand and 
th e sea l of said Conrt , at Tr enton , this 12th dny of ::\farch, 
A. D. 1867. 20 CnA:-. P. Smnr, ()l' !.-. 

ASSIGNMENT OF ERRORS. 
Court of Errors Ft nd A ppen ls. 

vVilliam V. Seud<ler, Collector, &e., I 
[ On G'erlivrm·i to 

i;s. Re111orc Tax 1Ya1'rant, 
The State, (E lias C. Baker, and ! Jc. 

others, Re lato rs.) J 
Afte rward s, that is to say on the twe lfth day of .March, 

A . D. eighte en hundred and sixty -seven, before the Comt. 



8 

of EtTors and Appeals, came the said 'vVilliam V. Scnddel', 
Collector as aforesaid, by his Attorney, .John F. Hageman, 
nnd says that in the record and proceedings aforesai(l, and 
the giving of tlie saiJ jnclgment aforesaid there is manifest 
errnr in tbis, to wit: 

That the jndgrnent aforesaid, b,r tho r ecol'd aforesaid, ap-
ponrs to have be011 given against the said \\Tilliam V. Scud-
der, Uolkctor, &c., ordering that the said Tax vVarrant 
issued for the Collection of certain taxes as set fol'th in said 

10 writ of Certiorari, and all proceedings Lad thereon by tho 
said \\Tilliam V. Scudder , be set a.side and nothi11g holden; 
'v\Theroas by tho hrw of tbo Janel the said judgment onght 
to h ave liccu given for the said \Villiam V. Scudder, Col-
lecto r, &c., a11d against the said Relators-affil'mi11g the 
validity of said Tax vVarrant, and all the proceedings had 

. thereon, by sairl Collector. And the saicl vVilliarn V. Scud-
der, Collector, &c., prays that the judgm ent aforesaid for 
the errors aforesaid, and for other error s iu the said record 
and proceedings being, may be reversed, annulled, a11d 

20 altogether holclen for nought, and thnt he may be restored 
to nll things which he hath lost by occasion of the said 
judgment. 

.JOHN F. HAGEMAN, 
Attorney and of Counsel for Plaintiff in El'ror. 

Common .J oinder in Error by Thomas G. Lytle, Attorney 
of the Defendants. 

N. J. Court of Errors and Appeals. 
William V. Scudder, Collector, &c. 1 Error to Supreme 

I 
· vs. I Court. 

The State-Richard Runyan anrl 
others, in ten plaints consolidatedjl Like Writ and Return. 
by order of the Court. 

These are cases similar to the one above, and it is agreed 
by Counsel, that like judgment shall be entered. 
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