
I DEX 

PAGE 

Sum111011 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

Complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Affidavit of Merits. . . . . . . . . . . . . . . . . . . . . . . . . . 27 

Notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

Opi11io11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 

Order.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

Rule for Judgment......................... 38 

J udgn1 11t • • • • • • • • • . • . • • • . • • • • . • • • . • • • • • • • • 39 

otico of pp al and Groun 1 . . . . . . . . . . . . . . . 40 





THE STATE OF N KW JERSEY TO KENTUCKY SEcURITrns 
Co.MPA Y: 

r ou are sm1m1011ed to answer tho an-
ne~Ted complaint of Conover, in an 

(f3ea1) action at law in the .Atlantic County 
1ircuit Court. And take notice that un-

le you file your answer to said com-
plaint with the Clerk of the .Atlantic County Circuit 
Court, at lays Landing, T cw Jersey, within twenty 
days after service upon . ·ou of this writ and the 
annexed complaint, the plaintiff may proceed in tho 
suit and judgment may he entered against you. 

"\Vitncs , "\\ ILLIAM Fn.L~K 1 OOY, ESQUIRE, Judge 
of the Atlantic County Circuit Court, at Mays 
Landing, N cw J crscy, thi · twenty-sixth day of Jan-
uary, 1933. 

"\V:t\-L M. CLEYE~Tcrm, 
Attorney. 

,v ILLL\l\I A. BLAIR, 

Clerk. 

10 

20 
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COMPLAINT. 

ATLANTIC COUNTY CIRCUIT COURT. 

10 ELLA C0Nov1m, 

20 

Plwinti[l, 
v. 

KENTUCKY s E C u R I T I E s 
COMPANY, a corporation 
of the State of Now J er-
sey, 

Def encl ant. 

ATLANTIC COUNTY' ss : 

Action at Law. 
Complaint. 

ELLA CoNOYER, of the City of Atlantic City, in the 
County of Atlantic and State of cw Jersey, says 
that: 

FmsT CouNT. 

1. On or about the fifth clay of February, 1930, 
the plaintiff and clofendant elltcred into a certain 3o agreement, a copy o[ which is attachecl hereto, mado 
a part heroof and clesjgnated as IDxhibit "A." 

2. By paragraph 7 of the said agreement defen-
dant agreed to perform, as modifiecl by said agree-
ment, the stipulations, covenants and agreements 
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contained in a certain bond executed and delivered 
by one Henry Betchen to the plaintiff on or about 
June 9, 1926, a copy of which is attached hereto and 
designated as Exhibit "B." 

3. Accompanying the said bond as security there-
for and referred to in the said agreement, was a 
certain mortgage bearing even date with the said l O 
bond executed and delivered by the said Henry 
Betchen to the plaintiff, and recorded in the office 
of ,the Clerk of Atlantic County, in Book No. 406 of 
Mortgages, at pages 209, etc., covering premises the 
northwesterly corner of N ashviHe and Ventnor 
Avenues, in the City of Ventnor City, N. J., a copy 
of which is attached hereto and designated as Ex-
hibit "C. '' 

4. Becauso of the failure of the said Henry 20 
Betchen and the defendant, or either of them to 
comply with certain of the stipulations, covenants 
and provisions in the said bond and mortgage, the 
plaintiff elected that the whole principal sum of 
the said bond and mortgage should be due and on 
the failure of the defendant to pay the same in-
stituted proceeding in the Court of Chancery of 
New Jersey to foreclose the said mortgage, and in 
due course the said premises were sold by the 
Sheriff of the County of Atlantic, on November 10th, 30 
1932, for the sum of $100.00, leaving a deficiency 
due · and owing the plaintiff on her said bond. 

5. On October 1, 1930, there was assessed $511.68 
of taxes against the said mortgaged premises for 
the year 1931. 
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6. The first half of the said taxes for the year 
1931 became due and payable, under the terms of 
the said agreement, on or before fay 20th, 1931, 
and the second half became clue and payable under 
the terms of the said agreement on or before ovem-
ber 20, 1931. 

10 7. On October 1, 1!)31, there was assessed $427.99 
,, of taxes against the said mortgaged premises for 

tho year 1932. 

8. The fir:t half of tho year 1932 became clue and 
payable, under the terms of the aid agreement, on 
or before lay 20, 1932, and the second half became 
due and pa~.,.able, under the terms of the said agree-
ment, on or before ovember 20, 1932. 

20 9. The del'cndant failed to pay tbc taxes a sc sc<l 
against the said premises for the years 1931 and 
1932 in accordance with the aid agreement. 

10. By r a son of the failure of the defendant to 
pay the said ta~~e for the year 1031 and for the 
year 1932 from January 1, 1932, to O"\ ember 10, 
1932, tho aid taxes were an encmnbrar1ce on the 
said premises which impaired the valuo thereof by 
the sum of $D26.14, to the plaintiff's damao-e in the 

30 said sum of $926.14. 

Plaintiff demands of the defendant the sum of 
$926.14 ,vith intcre t thereon from ovember 10, 
1932, be ides co ts of uit. 
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SECOND CouNT. 

5 

1. In lieu of repetition, paragraph 1 of the first 
count of the complaint is hereby made paragraph 1 
of the second count. 

2. In lieu of repetition, paragraph 2 of the first 
count of the complaint is hereby made paragraph _ 1 O 
2 of the second count. 

3. In lieu of repetition, paragraph 3 of the first 
count of the complaint is hereby made paragraph 3 
of the second count. 

4. In lieu of repetition, paragraph 4 of the first 
count of the complaint is hereby made paragraph 4 
of the second count. 

20 
5. In lieu of repetition, paragraph 5 of the first 

count of the complaint is hereby made paragraph 5 
of the second count. 

6. In lieu of repetition, paragraph 6 of the first 
count of the complaint is hereby made pamgraph 6 
of the second count. 

7. In lieu of repetition, paragraph 7 of the first 
count of the complaint is hereby made paragraph 7 30 
of the second count. 

8. In lieu of repetition, paragraph 8 of the first 
count of the complaint is hereby made paragraph 8 
of the second count. 
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9. In lieu of repetition, paragraph 9 of the first 
count of the complaint is hereby made paragraph 9 
of the second count. 

10. By reason of the failure of the defendant to 
perform the covenants, agreements and stipulations 
in the said contract, plaintiff was ob]iged to pay 

10 the taxes for the first half of 1931, amounting to 
$255.84, with interest thereon from the first day of 
June, 1931; the taxes for the second half of 1931, 
amounting to $255.84, with interest thereon from 
the first day of December, 1931; the taxes for the 
first half of 1932, amounting to $214.00, ·with in-
terest thereon from the first day of June, 1932, and, 
taxes for the second half of 1932, from July 1st, 
1932, fo November 10th, 1932, amounting to $154.55. 

20 Plaintiff demands of the defendant the sum of 

30 

$255.84, with interest from June 1st, 1931; the sum 
of $255.84, with interest from December 1st, 1931; 
the sum of $214.00, with interest from June 1st, 
1932, and the sum of $154.55, together with costs of 
suit. 

WM. M. CLEVENGER, 

Attorney for Plaintiff. 

EXHIBIT ''A.'' 

THIS AGRJiJEMENT, Made this Fifth day of_ 
February, Nineteen Hundred and Thirty, 



7 
Complaint 

BET"\VFJE , Ella Conover, of the City of Atlantic 
City, in the county of Atlantic and State of New 
Jersey, party of the first part, 

AND, Kentucky Securities Company, a corpora-
tion of the State of New Jersey, doing business in 
the City of .Atlantic City, in the County _ and State 
aforesaid, party of the second part, 1 O 

AND, Henry Bekhen, of the City of Ventnor City, 
in the County and State al'oresaicl, party of tho third 
part. 

,YIHJRJiJAS, Henry Beiche11 executed a certain 
bond and mortgage to J1Jlla Conover, dated June 9th, 
1926, to secure the re-payrnent of the principal sum 
of $30,000.00, at any time within five years from the 
date thereof, with the obligation of paying $5,000.00 20 
on June 9th, 1929, with interest thereon payable 
semi-annually at the rate of six percentum per 
annum, as will more fully appear by the record 
thereof in the Clerk's Office of the County of At-
lantic, at May's Landing, Tew Jersey, in real estate 
mortgage book 406, page 209, covering property in 
the City of Ventnor City, in the County and State 
afore aid, at the orthwe t Corner of ashville and 
Ventnor A venues, as in the said mortgage i · more 
particularly de cribed; and 30 

"\VHJ½REAS, the party of the first part is still the 
owner of the said bond and mortgage a11d the party 
of the second part is now the owner of fee of the 
real estate described therein; and 
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"\VHEREAS, $30,000.00 with interest from De-
cember 9th, 1929, remains unpaid and owing by tho 
said party of the third part to the party of tho first 
part; and 

·wHEREAS, tho said party of the second part 
has requested tho party of the first part to extend 

10 tho time .for the re-payment of the said principal 
sum which the said party of the first part has con-
sented to do, and to which the party of tho third 
part hereby consents; and 

--WHEREAS, it is not the intention of this agree-
ment of extension that the party of tho second part 
shall become liahlo to tho party of tho first part be-
yond tho value of the mortgaged promi~cs and it is 
the intention of this agreement to pre. erve and pro-

20 tect the liability of tho party of the third part to 
tho party of the first part upon hi bond secured 
by the mortgage over and above tho value of the 
mortgaged premi cs. 

30 

O"\V THIS AGREl 1.JMl1J T "\VITNESSl 1JTH, 
that in consideration of the um of one dollar each 
to the other paid and of the advanta 0 ·es each to the 
other moving, the parties hereto do agree as fol-
lows: 

1. The time for the re-payment of the principal 
sum of the aid bond and mortgage is extended until 
June 9th, 1933, except a to the sum of $300.00 pay-
able on tho elate of the execution of this agreement; 
$300.00 payable on Jm1c 9th, 1931, and, $300.00 pay-
able on June 9th, 1932. 
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2. The principal sum of the said mortgage may 
be paid off at any interest bearing period before 
said date in full or in installments of one hundred 
dollars or any multiple thereof. 

3. The interest shall be payable semi-annually on 
tho Ninth days of June and December of each and 
every year at the rate of six per centum per annum. 10 

4. Fire insurance to the amount of $15,000.00 
shall be carried upon the property with loss payable 
to the party of the first part and the policies de-
livered to her. 

5. No deduction from the principal or interest 
shall be claimed or allowed by reason of any taxes 
of any kind or character levied upon the property 
described in the mortgage. 20 

6. In all other respects the bond and mortgage 
aforesaid shall remain as written. 

7. That the party of the second part will perform 
tho stipulations, covenauts and agreements in the 
said bond aud mortgage contained as modified by 
this agreement, and upon the breach thereof or here-
of, the principal .. um aforesaid shall become dne 
and payable at once, with intere~t as aforeRaid, and 30 
the party of the first part may proceed thereon and 
hereon as she rnay he advised. 

8. othing herein contained Rhall impair the lien 
of the said mortgage on the sai<l real estate, or alter 
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or affect the provisions of the said bond and mort-
gage except as is noted above. 

9. The covenants herein contained shall apply to 
and bind the heirs, executors, administrators, suc-
cessors and assigns of the respective parties. 

1 O 10. The said mortgage being under foreclosure in 
the Court of Chancery of the State of cw Jersey, 
in a cause wherein Ella Conover is complainant, 
and Henry Betchcn and wife, and others, are defen-
dants, at docket 77, page 186, it is agreed that the 
party of the second part at the execution of this 
agreement will immediately pay and satisfy the 
unpaid taxes, a lien against the mortgaged premi es, 
and produce the receipted tax bill for inspection; 
the unpaid in urance bill clue to Harold I.i. ;ycle 

20 amounting to $138.00 and produce the receipted bill 
for inspection; the taxed costs on discontinuance 
approximated at $50.80; the interest from June 9th, 
1929, to December 9th, 1929, amounting to $900.00 
unpaid; the sum of $300.00 on account of the princi-
pal of $30,000.00 with interest thereon from Decem-
ber gth, 192D, to elate of payment; the sum of $20.34 
paid the Chel ea Title & Guaranty Cornpany for 
foreclosure search, and the sum of $50.00 due to 
William L Clevenger as conn l fee for filing the 

30 bill to foreclo c, and, upon the payment thereof, 
tho said bill to foreclo e will ho di continued. 

I \VIT E ; \ 7HERI~OF, the parties of the 
first and third part have hereunto t their hands 
and seals and tho party of the ·cconcl part has 



11 . 
Complaint 

caused its corporate seal to be hernto affixed, these 
presents to be signed by its president, duly atte !sted 
by its secretary, the day and year first above 
written. 

Ella Conover (SEAL) 
Signed, sealed and delivered 

in the presence of 
Wm. M. Clevenger 10 

as to E. C. 
John E. Iszard as to Henry Betchen 

KENTUCKY SECURITIES 
COMPANY 
by 

Attest: 
Samuel Somers 

Assistant Secretary. 

(SEAL) 
Allen B. Endicott 

President. 

Henry Betchen (SEAL) 

STATE OF NEW JERSEY l 
COUNTY OF ATLANTIC 5 ss. 

20 

BE IT REMEMBEREJD, that on this 13 day of 
February, 1930, before me a Master in Chancery 30 
of New Jersey personally appeared Ella Conover, 
who I am satisfied is one of the persons named in 
and who executed the within agreement, and I hav-
ing first made known to her the contents thereof, 
she acknowledged that she signed, sealed and deliv-
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ered the same as her voluntary act and deed for 
the uses and purposes therein expressed. 

All of which is hereby certified. 
Wm. M. Clevenger 

STATE OF NEW JERSEY l 
COUNTY OF ATLANTIC ) ss. 

M. C. C. 

BE IT REMEMBERED, that on this 13th day of 
February, 1930, before me, the subscriber, a Notary 
Public of New Jersey, personally appeared Samuel 
Somers who, being by me duly sworn according to 
law, did on hi,s oath say that he is the assistant 
secretary of the Kentucky Securities Company, the 

20 corporation mentioned in the foregoing agreement; 
that he knows the seal of said corporation; that the 
seal affixed to the said indenture is the common seal 
of the said corporation; that Allen B. Endicott is 
the president of said corporation and did by its 
order sign, seal and deliver the said agreement as 
his voluntary act and deBd in the presence of said 
deponent, and that the said deponent did, at the 
execution thereof subscribe his name as a witness 
thereto. 

30 
Sworn and subscribed bffore 

me the day and 
year aforesaid. 

John E. Iszard 

Samuel Somers 

Notary Public of New Jersey. 
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STATE OF KW JRRRJDY l 
co TY OF ATLA TTJC s ss. 

BE IT REME:MBFiRED, that on this 13th clay of 
February, 1930, before me, a T otary Public of New 
Jersey persona11y appeared Henry Betchcn, who I 
am satisfied is one of the persons named in and who 
executed the within a 0·recment, and I having first 1 O 
made known to him the contents thereof, he acknowl-
edged that he signed, sealed and delivered the same 
as his voluntary act aml dec<l for the u es and pur-
poses therein expressed. 

All of which is hereby certified. 
John E. Iszard 

otary Public of N cw J er cy. 

EXHIBIT ''B." 

K Tff\V ALL ME .. T BY T ITFJSE PR1~SE TS, 

20 

THAT I, Henry Bctchon, of the City of Ventnor 
City, County of .A.Hant i and tato of cw J crsey, 
(hereinaf tcr called the Ohligor) am held and firmly 
bound unto Ella Conover, of the ity of Atlantic 
City, ounty of Atlantic and tate of cw Jersey, 
(hereinafter called the Ohligec) in the sum of 
Si~yty Thou and Dollars lawful rnonc? of the United 30 
State of America, to be paid to the aid Obligee, 
her certain Attorney, Admiuistrators or 
Assi 0 1L : to which payment, well and truly to be 
made, I do hereby bind arnl ohligc my cl!', my Heirs, 
Executors and Administrator · and every of them, 
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firmly by these Presents. Soalod with my Seal. 
Dated the Ninth day of Juno in the year of our 
Lord one thousand nine hundred and Twenty-six 
(1926). 

THE CO TDITION OF THIS OBLIGATION IS 
SUCH, That if tho above bounden Obligor his HoiTs, 

10 Executors, Administrators, or any of thorn, shall 
and do well and truly pay, or cause to be paid, 
unto tho above named Obligco her certain Attorno~·, 
Executors, Adrnini trators or Assigns, tho just sum 

-. of Thirty Thou~and Dollars like lawful money a. 
afore aid, payable at any time within five years 
from the date hereof; provided, however, that tho 
sum of Five Thousand Dollan, be paid on or before 
June 9, 1929 arnl the balance on or before June 9, 
1931, to 0 ·ether with intero t thereon at and after 

20 the rate of ~ix per cont-um per annum, payable semi-
annually in like hrwful money as aforesaid, without 
any fraud or further delay; and shall pay the taxes 
assessed upon the premises doscrihecl in an accom-
panying indenture of mortgage for the first half of 
-0vcry year on or before the twentieth clay of May 
therein, and for the second half of every year on 
or before the twentieth day of November therein, 
and shall produce receipt for the taxc for each 
half of every year on or before the first day of June 

30 and the fir ·t clay of December re ·pectivcly therein, 
and shall al o pay all other ta~~os, municipal as ess-
mcnts or charge ' in the nat urn thereof wlli'·h may 
be laid or asse ·cd upon the said prcmi cs imme-
diately upon their as c"'smcnt; and conditioned fur-
ther, that said Obligor :hall not apply for any de-
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duction by reason of the accompanying Mortgage 
from the taxable value of the lands therein described 
and embraced; and shall and will keep the buildings 
erected and to be erected upon the said lands in-
sured against loss or damage by fire and wind-storm 
in such safo and responsible (non-mutual) Fire In-
surance Company or Companies as shall be satis-
factory to said Obligee and endorse or assign and 1 O 
deliver all policies and certificates thereof to the 
said obligee as collateral security for the payment 
of the principal and interest aforesaid, the aggre-
gate amount of which insurance shall not be less 
than Fifteen Thousand dollars to be divided as to 
fire and wind-storm as the Obligee shall direct, with-
out any fraud or further delay; then the above obli-
gation to be void, or else to be and remain in full 
force and virtue. 

AND PROVIDED FURTHER, however, and it 
is hereby expressly agreed, that if default shall be 
made in the production in any year of the tax or 
any other receipts, as herein provided and cove-
nanted as aforesaid, or in payment of said taxes, 
assessments and charges as herein agreed as afore-
said, or in keeping the buildings erected upon said 
lands insured, and the policies and certificates there-

20 

of assigned or endorsed as aforesaid, or if at any 
time default shall be made in payment of interest as 30 
aforesaid or any installment of the principal upon 
the maturity thereof; for tho space of thirty days 
after any semi-annual payment ,thereof shall fall 
due, then and in every such case, whether it be the 
first or any subsequent Jcfauli, tho \Yhole principal 
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debt aforo .... aitl shall, at th e option of the said Oh-
ligeo, her Exeeutors, Administraton, or .A~signs, be-
come duo and pa)Tahlo immecliately, and payment of 
said principal doht, and al] i11torcst thereon, may ho 
onforcocl and rocon~recl at 011cc, anything herein con-
tained to the contrary notwithstanding. 

10 A D PROYIDED lfUHTHER, that in default of 
insurance or production of tax or any other receipt 
and payment of taxes, assessments and charges as 
afore aid, the 'aid Ohligec, her E~Tecntors, Aclrnin-
istrators or A signs, ·ha11 have the option to effect 
such insurance, and pay such taxe , assessments 
and charges and the premium or premium paid for 
effecting uch insurance arnl the amount paid for 
such taxrs, as ·essment -. and charges as aforesaid, 
shall be added to the principal moneys hereby 

20 secured and payable on demand, with legal interest 
in like money. 

30 

Henry Botch en (SEAL) 
SEALE:Q A D DELIVERED 

Ir THE PRESE CE OF 
Page 2, line 12 the words 
'' or any in tallment of the 
principal upon the maturity 
thereof'' in crted before 
execution. 

Herbert M. Dowine 

TO E Q., 
Or any other Attorney of any Court of Law in 
ow J crscy or cl cw here: 
Thi is to authorize you to appear for mo and in 
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my name in any Court of competent jurisdiction, in 
case of the breach of the conditions of the above 
Bond, and confess judgment for tho penalty therein 
contained, a of the last or any sub equent term, 
with costs of suit and rolea e of error ·; and this 
shall be your ufficient warrant. 

vVIT E S my hand and seal thi inth day of 10 
June Anno Domini one thousand nine hundred and 
twenty-six. 

He~1ry Befohen (SEAL) 
SE LED A D DELIVERED 

I THE PRESEr CE OF 
Herbert \V. Dowine 

1 1II JCERY OF r KW JERSEY. 
Between 

Ella Conover, 20 
Complainant 

and on Bill. 
Kentucky 'o ·uritios 1ompany et als. 

Defendant 
Exhibit C-1 
Dated 9-1-32 
Robert E. iioe(lle, Ma tor. 

BOND I D "\\TARRA TT. 
Dated ........................... rn 
F·or $ 30 
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EXIIIBIT' 1 '' 

TIII. L. DK .. TT i\l TIIL ... inth day of 
June in th• y<:ar of our Lord on• il1011~arnl 11i11 hun-
dred and tw•111:- i.·. (l~tW) 

10 . ..T JI 11r: B ·1 ·hen, o tl1e 1i t) o I \ •1it nor 
1ity, 1ounty of 1 tl:rnti and of . ·, ,J 'l' 

of the {ir:--t part arnl Ella 0110, •r, of t Ii• it) ol' 
.Atlanti · 1ity, \>.tmty or \i1a1itie and of .. •w 
Je1\ ·ey, of th• l' ·ond part: WIJ \ • tl1 · ·aid 
party of th• fir:t part, in and h)· hi <' ,rtain bli< a-
tion or writin°· ohli 0 atory und •r hi: liawl au l •al 
duly cxccutt•d, and b •ari11°· Y II d:it • l1pr '\\ ith 
stand. · hound unto tl1' ·aid 1 arty of th, · •oll(l 
part, in th· um of 'I hon ·a11 l Dollar la,, ful 

20 money of th, nit •d tat< of \m ri ·a ·m1ditio11 ·d 
for the paym •ut of th l ju t ·m11 ol' Thirty 'I h >u:arnl 
Dollar· lik<' lawl'ul rnon : a · ai'or aid payahl • nt 
any tim witl1in fiv .· ar. fn 111 h d: t • th r f' · 
pro,·icled, l1ow •ver, that th nm of I iv I l1ou. an<l 
Dollar.· he paid on or b ·for, ,Jun • !) 1 !):.2D an l th · 
halmrn• 011 ()}' l 1'01' 1 ,Jun !J rn:n, f<W th r with in-
tcre:t th )r 011 at aud aft •r 111 ra , Jf i I> 1 1 • u-
turn per mmum, pa_ ab] · mi-( rn1nall. y iu lib> la,,· 'ul 
mo1wy as afor, ai] witl1 mt an. fraud or furth •r 

30 clolay; nncl :linll pay th, tn .. · : a· l 111 011 th, 
premi ·o Ii •r •ina ft r d ('l'ib d f · t It ii r:t hal I' of 
every Yenr 011 or h for th• tw •uti 1 th ta,· of' ~l·n . . . 
th rein, and !'or th "' ·oml ht If ot' v •r: : •;n on 
or h ,for• th' tw 111ti th da~ of ... >V ml> r i h •r in 
and hall produ · r <· ·ipi: l'or UL· · f< r •a ·h halt: 
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C 01n1Jlo int 

or 1 1; thi' m rtg·ag· h in°· g·i, 11 to , ·ur a part 
of th pur ha pric) iu "'aid d \ d m ·ntion 1. 

T Gl1..ir'J \\ iih all and . i11°·ular th lmil ling;: 
im1 r v m 11L· wood:- ,my, ri 0 his lilH rti 1

,· 1n·i\'-
il 0 • ._', h r ditam \nt · and appurt nan· : wl1at- <·Y r 
t th ·mu~ h 1lo11µ;inµ:, or in nuywi · ) n pp ·ri ai11i11 °· 

10 an l th r nr ·ion and r ,, 1r:ion: r 1 nrn.i11 l 'r and 
r maind r: r 1 111: i. :u 1.· nnd pr fit --th r )f . 

... 1 TO 11 L D th : a i cl } 1 'r di tan n L · 
an 1 pr 1mi • · ahoY cl, ·ril l aud ?T,llli , l or in-
t n<l 1d . t 1 • with th I ap1mrt 1w11 • •, 

cid party f th ''Olltl 1art hr )lpir · and 
·wn au l for th~ only prop r 11. • lwn fit an 1 

h )hoof of th, , ·1id par : f 111 1 : ·011<l part, h 'l' 

II ir. and 

20 I I 0\ IDbD U-'"\YXL ...... I:\ l , that 
ifth :ailpariy fth•fir.tpar1 hi llt•i1 u-
tor · ... \clmiui. t rntor ... an l · 11 d > aucl ·linll \\ ·11 
an 1 trnl) rn • pail un 
part: f th mr · h ·r · •rtni 

r ttorn 'Y· K·, ·nt< rni11i ·trnior or \ -
i o·n fol' '. aid d 'h O i' I h j I' t . Th O ll .~ c lll d 

D lla · on th da~ , 11 l t im 1i •n 1i11 nt i 11 •cl 
and app · for tli I pa) 111 '11l tli ' th 'l' 

\\ith int r th . a ·11 lik' . m way 
30 an l mann r h r "inh 1 ·or • ·p , ·ifi cl th 1r )for ,, it hon 

any frnu 1 or forth •r cl ·la) mid witl10111 an. l •du -
tiou cl •fnl ·atio11 r ahnt ·n •11i to h, rn, d, f r or in 
r of'an?t:..·, dm1 .. 111t•111 ,,hat-

t 0 •th•r \\ith th , a •·m nb arnl 
· u h '\r •inal> v, m 1 11ti u ,(!; and hall pre du·, t 



' mplaint 

th · aid < >l1 . h r 
1 l'or nil arnl 

c· laid ,r I \·i u ,on n. 11 •r ,in-
1, ,j ro\ id 1<l. and hall l l· 1 pt a11<l 
}>>J·!'ornHdtJH t01Hitio11,11C 11 in .aiclohli-
g·c tion · rnt:. iu d < wl · a. t< in uri11<1 

and I· '(pi1w i11.:nr I ti : lw th 11 a]l(l 
from t ht•11 •t:\f or \\ · Ind< nt u 
the• .·t:. l ( BLI L\ 
ah ,vc 1 , 

. olut •l. nt. and pnq 
m1yt ltinrr h · i1 lH for• ·o 1 < to lie 
tl1 1 1' ol' 

JL ... 1 1 . d pa rt. of h fir pa rt , or hi lll. • l t' 
hi: II •ir ·utor . nnd \d111ini.· rator d< 
nait nrnl 0·rnnt t ,ith th· ail part · 
. •eo11<l 1 art, lHr 1 2 

. ai I •ir 
( 11 l ' i 
·bun 
l'rom 
, nd that 
c·ut >r · 

from 
11:111 l mac c 111 

('()l} liti >ll.' . I 

and< i _ 30 
11 

in · cf 
o hi. If ir o 

Ol' o I' :. 11: of l on · \\ lint o \ •r. 



IT F I rl 1 I hi I 
A D hy-and 1> ,1" • u th pa rt i · 1 1h' · • 1 r -
nL that an: ad or agT • m ,ut < h • <1 mp or J r-

form cl b: th I pnrty- of th fir t I art hall 1>' · rn-
t ru 1 a n c·o\ rnuli rmrni 1~ \\ it h th· lnn 1 ancl 
ha 11 b bi rn 1 i 11 °· 11 po 11 t li h , i r a rn l n . i 0 ·11 • o r th 

I arty f th, fir. t part li r to a. foll: a: if th y ltad 
10 r nnll) mad, . 11 ·h agT '<.'mrnL 

L 
fir t part lu h •r •tmto . •t Iii 
cla." and } ar fir 1 ah Y ,, rit u. 

part-:; of th 
nncl . ·al h 

I \ lll'. Bl k h ll ( Ji~ L ) 
............... (~ 

I) 

111 , > 1 • r a 11 v· 
20 i nt I' th 1 ri11eipal u1 011 th 

1m l Uri t th l' • o f " i 11 1 rl d b ' I' 0 
·uti 11 •• 

II rh rt \f. I o, iue 

I hat o 1 01i · ~i11th dn5 
30 of Jun , in th , ) •ar of o 1 r Lor l on hon m d ni11, 

lnmdr ,(1 an 1 tw uty- i.~ lH f · 1 ... \ ·otnr. T I uhli · 
f r w J r : I H. B kh 11, 
,dw I nm a i fi io11 ,cl in th 
within 1 
him the 

mHl l hmino- fir·t mad• h10Yn to 
t1 • r • u f, l 1 , (. h1 w I 1 ° l t hn t h 



( o nplai 1t 

1 ·n a] l , n l l Ji\ 1· l 1i .-m 
it r. ad anll l. \11 f 

• ·11riti 

:Ila ( ouoy r 

in B 

\ illiam 

hi , hrn-
. e ·rtifi d. 

t n 1 
\ t-

20 



:..G 
1o111 JJ lo i, 1 t 

Tu tltc 1 ·itltiu def e11rlaut: 

In (·a th withiu umm< 11 and ·ornplaint nr \ 
· 'l'\ \d upon . .,.011 p r .·01iall> th 11 1al· noti<· hat 
if you iut 'ml to mak • a d ft 11 in hi ,· nc·t ion, y ,u 
mu . t fil \ mi affolm it of' 111 rit. ,, ithi11 t 11 d:. ." fro 11 
t Ji \ d a f O I' fl } . , H ll d Urn t 

10 mil, _._. > ou fil ' uc h afiid:l\ it j b. l •fault 

20 

30 

\\. l ill . 1 .' < U at >f 
dn. ".· · a1H fil I t,· 
you fil an a11 w •r wi hi1 iw Pnty da. 
of : }rvi·, h not' upo11 )OU Jl 
will in ueh <·n l' I>· vnt r . : t th •rnl 
or . aid t w •nty da: . 

\ :\L °M. LI!.Vl• ""GLR, 
.,.1tt, n ey fur J>laiutijJ. 

I h •r by <l •1rntii a1 1 appoin t ,J 
t () I l'\ I 1 h \ \Vi t Ji i 11 \Tit. \\ j t 11 
thi ~7th da) of .Jan., 19:tL 

)., I• H L I> I I. .Jo I[ 
h >riff 

I riff. 

•pli Iulholland 
ha11d and · ·d 

f .. 11 l rrn I i r· CJ n. 

I>uly · •n" (1 withi11. urn111011.· < ·111 .Jan-
unr) ~,tli rn:t3 Oll I tut n ·I·. u l])HllY 
by •!iv riw a <· ,p~ p r. on all. t , 
:frd Pr•. id nt f aid I ... atn ·]· 
pan~ at th >fli l 01' 011 r I u ub r ) 9 



1ffirla ·ii r f ierit. 

.... Ii .onn \ nu• \tl·nti 
. J. 

it., \.tlnnti<' 

1 il cl 

\ I 

\ IL .. \ 'I 

L ( \i OVbH, 

Y. 

..\1.,1 , 1 I· I> II. ,]011 

h riff', l)/ 
.J 

1 !J:; 1 , .. \ . I. 
IJL\.IH 
rt rk. 

I I 'I 01 

'l 'i 

~I I I I 'I\\ 

"I> 

, 'lteri/J. 

K r \(·f io11 at Law. 
\ flicl.n i 

of' •ta 
,J ( r. !) 

l)( A ~ndanl. 

~J. ~1 ILT > '1 "(;J, .. H of 1'1111 ag·< 
a ' ' l'l l in I r ti b W ll po 11 hi < at h d 

of' r (•ri t 

• \\ ()J'l}, 

H) h 

2 



·iaiocl "ith 01 1c ,\ firm of n li ·o1 t r Lll(li-
qmr ttorn ) · f r th) I ... ntu I·y 

ti 1pan 
arnJ i <1111.· authoriz d to 1 thi am 1:n it in tlii~ 
a 11 · for th , · a i · a l ia t l i tlrn 

. ail d I' ,rnlau I . rit i l]Hlll., Jin 
a .in al d •f 11 to nid a ·iion o rit 

10 f th ·a ). 

20 

30 

I. 11 

uh ·rib cl nrnl . worn to h I' H', 1 1 thL ·1 th dny 
of January \. D. rn:,:J. 

Jo 1 ... r111 ... b 1 n Tl!..r..,1.,, 

olary P tbl" of ... . J. 
il ,(1 11 ·lmrnry 1 1 ~n:l at f \. I. 

ILLL\i\1 1->LAm, 
l rk. 



... otice 

l'loi11liJI, 
V. 

Jr J,, ,. 'I (, r Y 1 L l IUTU .... 

Uo;\JP\ "Y a C'orporation 
or 01c ) 1a1 \ of -'. T \V 

,J •r 'Y 
Def nrlo 1l. 

1oH·lliam !. 
Plaintiff': 

1 IP 1'1 

\ ·tion a1 L w. 
Toti I • 

qnr ., 1ttrru y of 

',' 
a 1 li(• c·ol om i 11 th • (dw n 'I rn ·1 I uil<lin rr 

\ tic n ti · , ,J a 1 o ·lo · k in t h 
l'on•noon n ft 'l' a ·om1. , 1 c·n n 1 

ard o, >l', I Ionornhl 1 \\ ilfo m 

10 

2 

·nnl l. f th \tlanti · onuty ir ·nit 30 
>Ul't t 1 ril 1ir t c ml ('OlHl ('Ollllt f 

th' ·om1llai11t. and }Y r ·t th r of fi] cl in thi. 
c-an 011 ouncl tl nplai11t :rnd th 
firs r p c-1 i ,~ 1 < 1 o 11 o t . u 
a 1 •0 ·a] 'ill fa ·ticm. 



otice 

ml ta k fu rt h r 11 t i that at th a id ti m and 
pla · , w 1 hall appl) for a ju l ,m •ut in l'a\ or f the 
cl 1 f 11 lant. 
Dat 1 l l ebruaQ 2nd rn:J:J. 

E ~m TT e L -,-1 r 
Atturn 'Y for ]) 'f ' 1(/ant. 

] il )d I ril 5, 193:3, at 9 \. ~1. 
10 ,r ILLIA 1 "'" . I L m 

'l 1 rk. 

I I "DOH hD 

ni· oftli \\itl1i11notie,anclc·op) 
20 th r of a krnm l lg- c hi :1 cla. o 

J , h) . . \. I . 1 !J:) ~L 

30 

\\"m. ~I. .11 :1v •1w r, 
\ttorn : · 



'n 
OJJi n io1 

)l l I 'I 10 l I T . 

10 

<n t ril · 

L ~,H >'IT • I f'or h1 m,ti011. 2 
\\ If.LIA I ~J. R, (' l1l 1 l'H. 

\,oY ,J.: 
'I hi 1. a mo 10 n o ·tr i I· • th , om I 1 a i 11 on th 

crrournl that i f: il · i o ,· · rth a <·au. o ' a · ion. 
Plain ti ff ·a) '. that ht r ·n ournl l 

11p011 a c· )rt · 111 Ii :~ an 1 
mm .. ·< d to la 
plai1 ti J n · · 1 in . t rum n ommon] 0 
a11 •~·t •11. ion a ·11 wliic·li plaintiff i 11nm cl 
a . th pnrt. c part d<.f Jl(lant, part. f 
th · · ·on l par B <·h n party ol' th, thircl 
part. 

B 1 ·h B \\ a. 1h ob]i< or an l mor <Tao-or mun cl in 



Opinion 

a rtain b 11 l and mort mcl J)lainti i ,rn th 
blig an 1 mort 0 ·a11· • n had l fault •cl and 

for l ur pro· dill 0 • l n i11 iii ut d h. plain-
tiff. D 1fcudant, iu or h qu u in-
·urn br h rn .. i;l t ro 1 th m rt-
ra o- cl l i . ' cl Il d j Jl O l' 

tinuan · th for 1 o int d 
10 to that nd with J) 1~ r ult 

that th 11 ion agr 't'lll nt " nncl r 
th t rm of wbi ·h d ,f ndnnt 
rn )nt t plniutiff on a <' unt o 
in ·011 id •ra ion f · 
vro. d 
t n ion 
p rforn 
in th ( L' n 

11.) 0( i-
20 Ji 1 hi 1 mt t r. 

30 

th") h 

1' 'll<la11 

, e ·orda nc ) , 1 1 t 
1 · 1dpl:i11tiffft 

tit > • a . al , am 
l' <'OVl'l' h 

d ta.· . 

n n n 

II 

l 
ll ] ) ll •t -
ant \,ith 

It will h , oh n cl l a thi i 1 > , • 

h >ll l for th d iiei 



fol-
d -
th 
ar\ 
irn-

to r -
ll th 
lll > I' 

udnn 
p,·t('ll• 

n · . ul 
t · · h rn. 

HI 

,li·h hintit 

; ud 
ol.' th\ tl1ird 
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Opi11ion 

part. (B •klwn), upon l1i oncl . (•c·nr ·cl h. 7 th! 
rnor1gag-, o, ,r nnd ah)\ •th, Ynlw· of' 111, mor1 -
<rag· d l r 'mi 

Of · un- wlwn th • pa rti 11 ·c cl the •.?pn. :ion 
' Yalu, of th nwrt 0 ·ag·c d pr mi · ,_.• th gn, t 
it th', ig-11ifi ·anc·' and lll('Hllill!; o·i, ('11 li~r Olli' Court. 

10 in c·a. c• \\ Ji •r • u •11 Jang-ua rrc had h, 11 th• : uhjc•et, 
ol' di:<'ll ion to ,, it th• p1it. of n•d1•rnpt io11 in 

20 

30 

th , n 
'I h ic·hrn r v. Dodd. . ,J. l•.,q. 4~-1-

<·l 'Hrly c• f 1i i a: t 1i pro pc r c·ou.:t ru ·t io11 o 
h, plae ,(1 011 the la n~1·11aµ; • 11.- •d 1>.v 1 lie· pa rt ic·. : 

If tl1 • com1~ I 11wan to in L· that th.., pu r-
, i · houucl h •yornl tc•nt of th• 
\ H T n: J> I L M hi : pr > p , · i-
t ion i too hroacl t > 1 · cl. r1 h pu r-
e ha · •r of 1 he Ill •re• quj ) of r I •rnp1 io 1, pur -
·lin . a rig-ht nnd clo . not a . : urnP th• ohli.r: -
tion to r, 1 · •n1. If• may at }1i. pl ,a nr gl\ , 
ll J) t Ji m O 1' t " H (I" cl l l' 'Ill j . i 11 at i fa • t i Cl 11 0 f 
1 h in ·mnbra11<· '. l I' h, \\ 011ld r tai11 awl •11,ioy 
th, pr rni . . th 11 h mu . t p,) off th in ·um-
hran and uni to th' I <J"al t itl with hi 111it-
ahl • int r' t. II may 11H r ·nl' ,]y aitl 
to h 1i ab I t o th • 1 ell u c of th 
p rem I i · <>. ) n 11 cl 11 o t 1 , ) < rn l i t. 

It wonhl . 'Ill to m 1it : r tlia th par -
ti ' 0 th 1l t 11 V I' l l ,_ 
fc.,rnlant to h, houll(l i: liahi · 

1quity of r ,cl •mpt ion in th' n ort (rn:1 d Jm•rni . 
>Iai1itiff in \ i w >1' tliat . ituation ,.·pr . ly pro -

\id <l, an l it i • th int \nti n f thi a<rr, 'Ill •11 to 



pr . •rv and prof ·1 tl1 1iahility of' 111 partr of 
th• third l ar · ( > frh 11) to t]1 l 1HH1y ol' th fir. t 
part ( )l· · · · · ml cl mort-

, .. J F TlJliJ 
r 

< • un , a r <· 1Y r. may not 1 
'ollo \ ' ill 0 iu th c ·t }11, ion 

m · it: · }i, pad~ of th 
<l lallt) rill IH rfon11 tli · tipula -

t io11 , < :wr m •1 1 in th . ai<l hornl 
arnl 1110 • • a1Jd upo I th hr ac·h th •r •of 
or h n, ·iJ al ' aid hall h emn 
clu l HJ t Oil< rn<l }I(• I art) or 
th• fii l h 'l' rn a11 l ltPr < 11 a 
. h( llH • l. ' . 

... \ . h •11 ·nl ·!'o r <1<·<:i<l< d, tht• agTl'<'llll'111 
clid no l •1da 11 1 yo11d tli 1 \aln· ol' th 
mo1 · l' , t > \\ it, p p i : ol' red •rnptio11. 20 

It \ idt nt tlrnt tlw i11fr11tio11 ol' th 
11 
t· ·<·) ·<lane• with th pl'n of 

th bond all(l nu rt 1 J 111 i . 'ailur . o to cl> 
wa . to. u.. J . he rPi11 prO\ id· l. ancl tl1nt 
p ualt> \\ plainti ff rni!!.'ht pa! · the• ta .·•. an l 
apply th arnonnt hcn•o · to il1 • iner I' 11 
amomit < f prirn·ipal , r h • rni 0 ·ht l'nr ·le e :o that 
d •J ·rnla11 w ulcl lo:• it. c p1i1> c I' rP<l mpti011 
w h r n p n L ·<-11 rn w nl I b · Ii ab l t > a cl • fi<' i • 11 • y 3 
,jucl< m nt on hi. h md. 

Pie intiff fail tn c·itP an c·n. a law wlwr rn·h 
a ui a. thi ha . Yl I h 'll n aintai1wcl hut . h lo . 

ea. · in Pqui y wliic·li clo not .:u. t nin il1 • pi· . c•n 



10 

rd r 

Th omplain will b tri<'J~ 11. 

Fil d ... far ·h 1, 103: a D \. f. 
"\Yn.J.,I ...:\. l "i.m, 

l rk. 

I H l I 'I 

20 V. 
I E ..... T 

10~1PA ...... Y a ·orp >l' 

f th tat of 
Jr, Y, 

1 eft JI la 1I. 

\dim · a L, , . 
rel r. 

r1 hi: matt r ('Olll lll g 011 to 1 h( an l on rno ion of 
30 ·omi. 1 for d \f'<1ndant tril· th• ·omp1ain and 

in th pr l or 1 lai1 ti ff; an<1 1H 
1ourt hm i11g · ad ·rncl on. id 1· d th <· 1 plai11i 

and h arcl < rnl <·on. id r <l th ar 1rn11 n or r J e-
th: <· mi. Pl, arnl h incr · th opi1 i >11 that Ii c·om-
plaint . hould h • , ri ·k 



o f I rnli · o t 
f nda 1t. or 
i } 
( r t f < \ () r 
wit n fm <> 

O · r 

1 !): 3, on m ion 
u orn ') for d -
1 I m l th 1 ._a rn · 

f ai I to 
·1 , t 

I J JI} O'l"l 

f n r IJ ,! ) 1da n t. 

LP hi. onl •r b • •11t )r d 011 tl1 

11 ii l an 1 n t r I 2 

30 
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q 
,) 

,·. 

Rule for ,!,ulgm nt 

Plain Ii/I, 
... ·tio11 n1 Law. 

y· E .. • •r U K Y bt l JU 'L Jlo,. Pul l'or.Jwh!;n1•1it. 
10 lPA.1. Y 

1Jef e11rlu11I. 

20 r1 h rul . trikirw th <'OlilJ la int in thi. enu ' <·11-

30 

t r l n I\Iar ·h · l ·t, l!J:~~3, haYi1w omit1t>d nu 11orit) 
t 1111 •r jud<rm 'lit filial for h d f< ndnnt: 

It i · orcl )r • l that jw 1rrn n fornl h, 'lltPr d 
a<rain ·t th' plaintiff in I'm< r of th d, ·<'ll<lnn wi h 
·o. t: of :uit to b, tv <L 

l ul lJlt r d thi ~ day or .April, rn3:. 
n m tioll of 

.. ~1 H m r (;.>... ·n1 OT' I 

. .1tlrrn y, for Def nllnt. 

1 t thi. rule h, ,ut,r • L 
\. • UOY 

. J. 



.Jwl!)me 1/. 

Fil 1 an 1 11t('r<'<l fa) .11, 1 D38, at f) \. L 
\'"II,I.,I\ f . ..\. BL\IR 

lcrk. 

\ rl I J \ 'I l 1 

Plui11lijf, 
V. 

Ir L .,. ... '1 l (., 1· Y 1 1'.i( HI') TE 

I I{ ( l l'l CO l I 'I. 
1 q3;3. 

\diem , t L:rn. 
,Juel 1t. 

10 

10MI \ ~y a ·orpora ion I ~ndi('ot nclfr< tt 2 
r th) of . ..\ . 

J ,,[<llfotl. 

rd •r cl fa. ' 11 rn; : . at < A. L 
.............................. ' 3 .f> 
lllOY • l to tril · • ont th• c·o111plai11 n 

th• <rround that it di.Tio. •d 11 > c·au. P ol' adi >ll upo11 
wltieh motion aran111 •nt 'or plaintiff an l d ,f<'ll la11t 
by th •ir n. p di\ c, · nrn: •I rn < ul) h ·anl, awl th, 

1our h •iHg" of' tl1 • oJ i1 ion th• c·ornplaint di. c·lc ·<l 
Jl() c·au. I or adio11, l' 1 •l'. l ha th . a111. h l 

t ri ·k 11. 



40 
... oti ·' of 1JJJJ al an l irouwl. 

Yh 1 r upon it i · ad,judcr 1 that ih c·omplaint 01' 
th~ plainti out al cl iliai th cl ,r •1Hl:rnt 
.... ornpan: a orporn tion of' th 

T . y, r C'O\ 'l' or th, 1 laintiff 
10n , um of thiriy- i<rht c1ollar.· all(l fifty 
nt · f uit. 

'\ 11..r..r \ r \. I r., \ m, 
10 'lerk. 

20 

1ir ·uit 1ourt ,Juel rrnpnt ,ool· o. H, la,. 4.l(i. 
.i. Totie, ol' app al filPd ~IH\ 1(', l!n:L 

J>!ai 71 I ijf. 
·v. 

I g,._TT 'KY ~1J•'lTIU'lII!, 
10., a •oq ration of' th' 
1 tat f 

D ifeudant. 

>l I I. 

\ ·tion a l aw. 
... otic·• o· \Jp al and 

Uround .. 

30 1 u lei.;. ·r, ·. En li ·ult<· Enrli ot . 1 f.torney. r f D,~f, n-
dant ur to 1 ·I om it ma1 ·011 r i: 

Ir 

Pl !H tal·' noti<'c tlm th 1 lain i ff i11 tl1P al o\ <'-
ntitl •d ·au appaLtothc ur o'l,rror:and 
pp al · i11 th • la r o rt iJ : 11 ·a 1 ·, in ·w ,J r-



11 
Totir, of .. .lj p 1l anrl douucl 

'Y, from th \\ h 1 of th juc11 m •nt nt •r c1 in thi: 
·an. 011 th f >llo\\ in 1 ound. to wi 

1. B au th .... tlanti ou11ty ircuit 
rr d in triVi11°· en }1 I laintiff' 
nt r· · nH n ii I'm or of th :1 

a<rt ill aintiff. 

th >1m i rc-ui ou rt 1 
. i1 ·nr .. 11 Iaint, in 

)] all ( ) r H<'tic Jl 

1 o o 1 1cr bond 
d c·on ti r th pai<l h. ,. 

h . 

ir ·ui 1ourt 
e b inti complaint in 

l t • o a · ·i Il f r th 
r . r l l . r a cm o 1' th 2 
impairm •nt me r mi .. 
th . . 1 l th d failur 

[1 J ... non hD 

y for Plaintiff. 

r. . BLAIR, 
lerk. 

L1 ·ott, 
ll •]?) 

30 
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'I li, opinion ol' .Jul)'• j \>o) (b µ;im1in1r p. · 1 
ol' 1

• i ·o ·I •ar, <·0111pr<'h '11. jy, and di:po. iti, 
0 r 1 hi . a p I> • C I ha i t ,. () ti d Ii I r ll i 1 . f () r ll ,' t () at -
t lilf to •lallOl'a t th< r, ,n and c· mld < 11}~ tPrnl to 
m111 ·. iuqrn. , upon 1he Ill ' and duti •. of 
thi 1 1011rt. 

1~ :uhrnit that th OJH111011 ol' th , 
Atlan 1 ( irc·uit ( 1ourt and it ac-c·ornpany-
i1w jud rrrn •nt ·ho flinu' I\\ ith <·o ·1 . 

I \illY ·ubrnitt ,(1 
I ()'} T ~ T, l1~ ... I) I 1

( Tri 
... lttorn ey for D feJ11laJtf-

He ponrl ent . 
. A LLJ1J.. B. I1h I) IC( 'IT .JI .. 

CI ( Uk )l. 





. 0•. 

Pl inti ff-. I 1 p llant, 
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ir u 11· 

ai11 t n 1 le in ll ri 1 up 



]Jr· f of l laint "D'-1 'JP llant 

jml 0 ·n1 nt ill 'a 
plaintif. 

th 

011 or ahou J m · I n 
.,_. ·ut d ai 

of \\ hi 
mar]· .. ·h 
pa_ ·n nt f 
whi 
,d1i 
t n 

lll< 

b I'< w 
f' l' tl 
t] t\ 
:l1nll 
half o' 
< f ,Ju 
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l ·· f f J la"ntig'-.1p J ll wt 

n 1 u I 
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·tn ll , 

mJ ]< int 
\\ l1P l'(• -

(' 11-

}in 

Ir mi 

111.< • il d ) J a. h 
unt f h ] rin-
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4 
JJ ri f of l'laiuliff- .. J p !Zant 

1ha11 · r. of T w· t bill or ·o llJJlai11t 
,vhi ·h \\ a filed 1 ,Jc ·• :...O D:JO hauc· ry 

1l~rl·' .. D ·l·•t 77 patr• 
.L ft :)r iu ·iiiutin · th lo u · di1w. 

th 1 Iainti!' and h, d ll( · I 11ry 

B ,t ·h 'll nt r l into a nt a ·01 y of whi h 
, tta h (l t h a L .. ·hihit ' \.'' 
( G to :.?). l11 ti· Ill nt, · 1 
r c-it c1 that it \ a th r o th, 1 ,a} , 
cl :nih cl in plaintiff': ail mort 1 

(, to JJ rf nn ti ti) dation 
a,r;rceml 1I. i1l th . aid /Jnncl a 1rl nuJrtr;ofJ< a· 
1110 lifi l l I the ai ll,l, e m nt · · (( a, e !)., lirn. 
:...4 to .J)). 

Th t ipula tion. , c·o\ rn nt · and , ,rr c•m<·11 L o I' 
. aid bond and 1 1 r, o 1. 111 liH )cl i11 ai<l 
a,rr 1 'Ill ,nt J p r '('JHl~ll 111t 

or th(• J)rirn·ipnl d 1d llll C 

until .Jun !), rn o th urn of 0 
paya bl 011 h • c ( 
m 111 ,·; 00.00 I a~a 1 

payul 1 on .Jun !), . , 
i1w th priw·ipal . urn a Hll) int r 
in in talhn •nt. ol' ( n lrnndr d d 11ar 
tipl th r of. 

l11 '<ll idPraticm o th, d f 11,m a,r in)' to 
mal rn nt 011 f 1rinei1 al :m i 1 h, 
i 11 t l'o r a i cl · m < • n .{/ J) rf o rn th c 
tip tlatio 1 , co · n(rnt . airl 

bonrl anrl murt <· ,, < -
11m1t an l d<rrc 1t lY l :.~.::11.J .. ~,.:,v<..l 
again t th:) ·uirl z1r n i for th) fl· t half of rny 



,) 

y a r Jl r r b · th day J f M 1y th rew 1 

an l for :;el:ona , · ·y v <ff on or b fo · 
th tu· n. th . an I 
r '(' i1 1 h< l I' >f •y r 
on or l> • • .Jun, au l fir 
ol' . • ancl th, pa_ri111 

or 1 h a , c ' aid 

H 

plan 
ti 

' llI . 

rl lw l I· 'ntiff h: 

Ill l 

~wain. t 111 , pre 
0 • :m0.0 C l1 aC'('O 

h md rm l 11 , · 
>11 the 1 • nth 

l f tl 
() 1 •]l) 

:u:,;, \;;::)·"·:fl 

and the 
<1 

,r nm 
aicl 

nn l )a. ahl 

> th ai l d f ndan 
h · plai11 iff d ,Jar '<l 



(j 
JJri< f of 1 laiuliff - 1pp ~lla11t 

th who] am nnt f th n rto-arr n unl or -
<'losure pnH' c · uh in ·t itnt cl in the 

f hai l 
a in Ch \ final 
<l a < 
th 
ln 

To pl'Ot . 1t . . -
tifi ' Ji 
ng-ain. t th 
an l 1 < • :... 

d t t 
pai ff 

r 

'tri . 
thn 

T 
31, 1 
and :37 
that .il 
f:n or , 

11( ( 

(h) 
to 17). 

(·) lh ri ··rnd m 
I to ... :-;) . 

th I 

nnt 

ourt to 
nmd 

u ' 
· l r<'h 

n :n 
r cl 

1 laintiff 111 

lain iff an cl -
) . 

I, ( ( o ·:, 1 :> 



7 
) ·i ~/ uf l lai11liff-.1JJV 1lla11t 

rp_ 

\ h n " turn \ .. ' , hi ·h i th l'ul-
c·nu1 n , hi · 1iti >11 i 
irnm b 

'hi 

\\ l 

tlH 1 t di and 
· ·,1 f > • 

,J. • 

lO 

i · l 1 1 mi to 
H'm· . 

' 
le 

t l 
JUI . 

1 n na a 
n up h, ; ortgag cl Jr .,mz 



JJri<'f uf PlaiuliD' -~1J p )lluut 

rn n • onbrau c II , 
aid tu 1 lie bl , to th 

'.rt 11t u iulu~ of th vr )mi a1cl not 
b yoncl il. IT, ta) · · th rn, it i t ru , ·10 1 r u< r ', 
hut h ma. r Jin 1ui h th m 

r1 h 1 lmwt thi d · · 1 Jun ·11g b 11 a<lopt d 
in th drn · 1, c·ontra ·1 · ·011elu io11 
to hm , h h hy th w 1 th , 
d ,f n lant h< ul l n< h :\ r th mu; t -
!J( bt > 5ornl ,al . but 
·houl 1 h r ,. p m. ihl th 1ant p ·ovid i w 
for a ·t arnl duf h r th I' hat 
d h ., Ol\\ T: 1 · , th n' r rb) t ·t 

f 1 · · ndant o · l>y a ·t or th• . h ri ·, lwuld 
b uhj ·t 0111. tu that burl 11 \\ h. ·h .. ·i t ·d at OH· 
tim it wa a· tnir cl. 

\\ ha w" th , m rt 0 ·ag-c d ibt. Th • pm ·ha ., pric· ' . 
... o t th ill t 1' • t O 1l tJ l d ht. o t t h hL. ' ' t h 

larnl had t > l ar ·, r th, upl· I < • th · >lll lllllll 

ot th .. :p f I'< r <· I · th mo rt a r<. 
'I h, cl n l:rn ti ol· cv1 i 'I hi. m ·m · bur-

cl n <l ,,ith . \\(r no ta .. ·., in-
to· or court <·o t. unpaid at h ti1 1 ol' pun·ha 

r t · 1 in advall(•, of 
ra . 

Ul'I' nd r rn o ier , but wt 
"i h th . lmd n•d \\1th u1pai<l 

un n · and ·ourt 

cl f nclan hnnrnl it I I' 1 p rl'onn th eov -
nant in th hornl and m ·t ,r:w, <· 1tai 1 cl ju. t th , 
· m a if it ha l i<)'n cl th ori{ illal bond un<l me rt -



JJrieJ of I la ·nti-Jl-~1 J pellw,t 

o·tw uhj t on] · t > ·u ·]1 ehan · . c 11tai11 · 1 111 01P 
twrl 111 •nt a to · n < I' tine < r 1h pa:rn<nt 
of prin ·ipal. It 11. th fr · · . r h n10r -

d •lit th: t · it• l to th valu • of' th mort-
1 pr mi bl n to 1 a.,: th int"n.t 
a11cl oi 11( ot 11I> n mai 1 •cl ilw 

a111 • hut p an 1 po. iti < l. 
up rn th cl •I' ndan . 

It w·n tlrn b 

\ H 

th 

i mu ·h trong r 
in th: th rP 

O\\ 11 r < 

•1c he l 1 wr•l. y U l· n 
· · ,, ith 1t nn o h ,r 

< tJ an , i 11 
m . 11t a the 

pa · > th· a · of 
tl1 tl 
ing on · , r he . tion t 
ancl o h r wnt.· 

l, 
ta . ·. 
1!)) 1 an 

mt 

h 

a1 



lJti f of llaiuCff -1 JP lla t 

o-ao· l pr llll th rnort-
0 a 0 • lot 11 < r rnor han h 
d · ll(laHt l'ail <l to pa_ th ia .. .-
th, mort 0 ·ng l I . . l of 
th lll< rtg-a<r <l < n<l ail l in 
ohli 0 ·ation. \\ hatP r nnwunt th, plain ti ff paid for 
tho. ta.· du lH r 
hy that fi ·u ·c. a. pr,, nt< l 
plaintiff r Ill ohtni11i11 . {JrJrl 

vrnm · · t a 1 rncl pl ond 
th non : n<l fri 1p l 1 lainti ff o 

t th • r t n. w1 o 1 ) re i I' : on p IP a · . 
dut:v of th mo i a · ' 

to pay th bv l ··'i d n th 11 

rl h 1 10rt 0 ·t 0 • >l' l1t no the 
. ·urit:. 

Braly . Hall,- 11, ,Jo]m. 11. ( . 't .) 1 

, I 

th r 

\ 1 < • ro. 
ti1l< or irn1: ir J • un 

B) "lu i. 11 ant 
a0 ·ain t 
l>: all) : <· < r < rnL :i< n 

ta ./· · 
n rt-

m < l1l 1nit.v 
Hl t . uff cl' none 

•1w 1m-

11 o ,f ·. !Jr en, 171 ro. - - 7 ; . \ . 1 :..:;. 



11 
IJri >f of Plainli_0'-.. 11 v ll(!Jzf, 

By r ,a:on f th (' Y nant in th l 10l't< ac,· that 
th a ·t: a11<l agr, 1lll ·nt of' B t ·h 11 to b <1011 a11 l 

•r l'o rm cl a r , to h c-011. t ru ,d a: ·<>Y 11a11t: ' run-
ning with th I lnml ', and hindincr up m hi.~ 
"a· i;;n:,, 1 .7 r •a:011 ol' it expr ·, ·011trad with 
th• plaintiff nml h) r •a 011 ol' the irupli ,c1 ·c 11trn · 

to l . rwllucl l'rom all th pap r: th r, wa · an 
obligntiou u11on the• cl ,f<'rnlant to I a.T th hv . , 
iut ·r •st < ncl otlH•r eliar 0 • ancl it f'ailur .- tc clo 
n. ult' l in a right ol' a ·tion i11 l'aYor of tl1 plain-
tiff to r ', v ·r th moi. •. · . o 1 aid f'or it. 1t will lie 
11oti · d, \\ hil , t} 1 n• wn n cl flci 1 11(· 011 th hond 
aft 'l' for· ·lo ur that lo l1a · 1101 l> 11 < n 1t •cl 
ur c 11, fci lino· 1 omHl h? 'l i -l111or r. Dorlcl , u1 ra arnl 
in :nppor · ol' h •r allq.!,·ati01 in thi: ·om1 urg ,.- i 
i · :u. inin •cl upo 1 the followi1w <rround.-: 

I. 

r1 }1, J t ·lH·n pn y·dc' all c·o\ ·1rnnL 
. hall nm with tli 1, ncl arnl hou 1<l OH· heir~ all(l 
a.·. ig·n · o!' tho c· n (•nan tor (( u. e :... l) and thiL·. nnd •r 
the c· n11no11 lnF, i 1i·11ding m1d Plll'or<'il>l ag-ai11. t 
the cl 1 1' ,111ant. 

p r.- >ll coulcl a nnmon l:.rnT tak ad-
Ynnt:.w of an~· C'0Y llfl11t 01' C'01Hlitio11 •,~(' pt 

:. rtic.- or 1 riYi: h r•t · and, 
110 crn 11t 01' a.~. 1gn C I' Hll~ l' Yer-



JJrief of Plaiutif}' -.. 1pp llunt 

• 1011 rl o r 'lll dy \\ hiC'h, an l 1101 c 
r tu th) l·i1 ' ·an 

. poil of th \ Il · 1 di cl. 
th \ ·tatut · 2 c. 

0 f a l' \ 1011 r notic·( of' ll<'h 

a i 'J'Jllll nt) th I am r in 1di :wain t he 
partic·ular t nant, h: ntr. >r a ti 
or oth r ·or it nr<., 11< 11-1 c1ym nt 
11011-p )rt'< l'lllall{'C or C'Ollditi< 11 and 
< rJ'(I Ill 11t , a h a .. j,r 1 ' hilll:(]. l 1ighi hm < 

lul<l · and mal· him 1u· 11. liahl •, 011 th· tlwr 
hn11<l, f< r nC'L n t, h }) rl'onn •cl h) th, 
a ·w11or, >t I c·n I of \\, l'l'a11 ) . 

0 }}l. 

I:rn, np 111 th• cl a h of a I . or 
. •i •cl in · 1 , hi. }1 •ir lllig·ht lll' for 
qunt lira·h ·, <<\ na1trm1in 
Jai 1, althou h 1wt 1iam •<l in t 1 1 1 a 
a· i 11 ol' chl t la~ lor th• a. io-n . he n \ r-

i n for r nt, , t <' urn 11 hrn ; hu 1rn p 1-. n. 
c·oulcl l'o 'Ill •rl~~ UJ l ort m1 a tion of ·<, Pmud, 
or ak • a<hantng ol' an~ c·o, •nmit or c·o11c.litio11, 
.. ·e pt ·u ·h a. v re llHl't i or privi h r o · 

a 11(1, o I' ll l' ..,. n l1 t < 1 f : 11. • 

rc•Y< r. 1 11 or uld nw 1i form of 
a ·tioll. r1 o 1 hi :L J 
·. : . . t1 
n)n di ain t th . . a , or 
th fr 1 ml · 1r pon co, nant. 

h 1h lnnd, a ih I :. or or hi hPir 



lJtief of Pluintiff-.AJJ1r>ll 1 it 

or th •ir u · · . < r lrnrl at c-0111111011 la\\~ an<l 011 

th , 0111< r hand, , u ·h a.. ig11 1 ia hlc• h~ thc· 
tat ul t > an · dion for , hr a ·h ol' <·o\ •1Hlll 

ru1111i11~ \\ ith th lrm l, a: Ow l . <>1', e<'., \\ a 
a corrnn Ill Im . ' 

1 ( hill!) Pleuclillf/, 1: 0. 

1han · •Ilor (.r •11 in 1 (i in ) o 1or r 1. ! 111ilh, 17 
.J. 11:q. fll, n: .. : 

l P< n a c· >\ rnm \ hi<·h nm· \\ ith th, land, 
an ad· in l i r r arr: rn. h t t th 
· imrno11 l m ~, a h h 

nam <l i1 th eo 

, l Hl ll O t < <r l' ' 

pap r 
nt. l'llll-

}i li)ir. 
rt h 'l' •to 

agr • -

• 1 1 ! l 1 :.. . . w ah · or th 
• .l 11 

I a 
11 a n 

d 

of Peter 011 r. 
4;- , ·,1 tl1 r dou hh· l 

h \ h r th hurd 11 

of' a ·< \ c•11tmt <·oul l nm wiih th land, th:\ <·orn-
plninan1 i11 <'n' · i , in c quity, a nH r . ( nrit. 
r r h r d b . i Jl ha th . hurcl 'll 



H 

r a 
· m \\ith th 

1. l lain 1 

th pr · nt h 
tha it i 

, 
9 ith tlP 

and hind 
\\oull h• 

, ·ur th ' 
lHll'J < rt tc 

inapt t 11n-
po. n11 ol>l 011 111 11 fa,< r 
or th l mod r, in . lll' 

th~ '01Hlitio11 h. or tl1' nwr -
lm cl to th r1 h ('Olllplni11-

ld not lu.n h o p r onn th 
·o, ·nant, . in· l h ri it of 111 ry 011 

th) land f< 11d h m\11 !l' p •r-
. 1~ t e m1 · 11) th<· 

, ll 1 t 
tric-ti n . 

lahor 
ll l'~ 

nnnt. <lo 
1uit. ·. 

l'Olll , of' 
1it) C'har 1po11 
o oh Pl'V r -

rn 11 

r . 'r 
11 • h ll < c-

11< l nm \\ith th l:.mcl ,,,n in 

rl J l i H ti fi th d Uh ( ,. p JH' P , <1 h) t h ' 
,Ju . t i<-P ina ·umc·h a. L.phil>i ( ' . r pro-
\ icl th <' Y mm .. haH nm \\ ith tlw Ian 1 and he 
bindin<r np >ll th 1 f 11 1nn1. 

II. 

7: 



15 
JJri 1 of 1 lo ·nt"fl- 1pv ,tfont 

'1 hat h I a . th 11 T t r \\ i 11 I r-
' on 1 h · ulati 1 • , cl · gr, -

rnc11t in th aic 1J n 1 a 011tain •d 
a m di · . hi nt, and UJJ rn th • 

. 0 ' 1 J)l'll i p: } . Ulll 

t l'or •:n · nd 11:1. al,I • at rn • , 
\\ ith int 11 l th th 
fir t JJO rt n au J 
h muy b a fri 

f nd ti l>1 1d }H'O\ 

• · I, ill Jay th d <J)O th ) JJ(<' n-
. de ib · i · · J z tr) of 

m tgag f or OH 

or b · f , anrl 
for · b for 
th 
. h: 
h, If 
,J Ull 

ti 

th 
a;l J • . 

11/. 

<1 1( rrni1 111 on i 
\ i l 

rn 11 1 

f' 

a11cl 



1(i 
Brir-f of Plaiutiff-_,.17;p lla11t 

lllCH o·ngor in po. .. 1011 l . C'Oll. ic1 r c1 a . th 
own r or th, land. ancl it l hi· cluty to pa_ t hP 
hL ·e. · and a. • I ·nwnt l ,, i < l th '1' 'Oil. 

41 . J. G' G I u r. G 1 ~-

I 11 l!L...4 Yi(' - 1hn11cc llor l,uehanan in th, C'a or 
Bi7Jl ~y 1. 1 ·hen 71 !JG T •• J. fl47. h •ld it wa · tho 
dut~ of th 110rtg-ag r to pa, h ta.·p on th 
mort o-ag cl pr •mL , . and to p1·c• "l'\ P t 11 • pro1wrty 
I 1Pclgt><1 f'or th<' purpo c· of th' original . c uri .~. 

I 11 mm Yi(',_ ha11c-llor Lam•. iu th ea of' 
J t >1 ·art v. Fair ·ltilrl IJahlwiJ1, DO ... T. ,J. 1:3D lwlcl 
lik •wi. and tat l: 

It i · that \\ith r . p et to ta. 7 

• 

th r i. a fic1uc-iar. r )lntion h 1 thP rnort-
ua,ror and the hohling- uncl r hjm ancl th 
morto·acr •, ancl that th'> ar hound in < quil: 
and c· 11 <'iPn · to d 110 ad. an 1 to , uff '1' 11011 
to h • clo11 • \\hi<' 11 \\ i 11 clP:-1 ro: th 
titl or impair hi ·urit. 7

• ' 

I n rn 2~ \'fr - %rn · 11 >- ·lwjf<'r r. 
!ford, D . ,J. Lc1. 14:J, hPld h 

'I he mal· .,r ol' a h< ll(l ancl nwr <racr i u nall not 
. ol •1! arn < nl~ ohli 0 ·at •cl o pa, . urn th r i11 

11 tirn . I u thi parti<'nlar ('H, 

th•1 w•r)othrthing tlia11tlH cl,bt oh•liqui-
datc cl. arnl lJ~ thi \\ 1 111 •a11: 

(a) r1 o pay all th· ta. 7 

• • 

(h) r1 o pa~ all a I or imprm m 11 , 

wan r·nL aH<l cili•r mnni<·ipal r quir -
lll 111.. 



(c) To ·arr. in unrn · · 
(d) To pa. th• iut r • th 1 an. 

tio11. ar•,(•J 
and \\hil<• t 

th ·. in ·id •11tal 
d . 11 011 i bi 

<·01 trn ·t t) b 
1, on i1 1l1i c·~ 

ont l'c et to h • liahl • 
i1 1 11 . . 

17 

r .. 

' it 
for 

rt o · •11 lnnt 
; in 1 ju . 1Tang rn nt, 

ita h tim• othrni. 

g-a<rp en a 
amou 1t , · rnlL 
hound th cmitra ·t, hut th 
hou h 

· it o,,n nrnrt-
1 h , p1ainti ff t 1i 
'"ot < 111: wa it 

la, 1 acl alr •tHl) 

alr ae a ·hwwl l 
tino· t, 

ta .' • and t}H, ohlifration t > di el1 
cl •ht, and t · rl war in 
1 • TJ a rd, . : :~. 1 •ei< • n-
. 11or on in 

111 th c u ·t li le \\ 1 c th th eoun 1 f >r h 
an,l the trial ,Jwl .o-p to tl1iul' tha 1ui-
tal>l ohli<ration r ~. 1 ill!' upon 1 n · 

tat< wa . in uffic·icnt tor •:t a · 

011 hut thi.- " hinl· i 11. c t11 • 

J'unclam ntal 111a , h n th r 11 011 

th part ol' Oil(' t< d 1· l 1lii11cr, 

tl1nt l'nilur • to c·e rnpl_ "ith iii th 
011 • h •11 fit cl to 111ai11taill l1i. ae ion. 'I h who] . uh-



JJri>f of J>lailltiJI-~lpp ,l{w,t 

j ·t i di. 'll' C(l l y ... I l'. l r \ "ll l' ill hi h ok Oll 

qua:i- '<mtra ·t.. 
'l h rP <'Hll h 110 doubt that h pal'tiP to th\ 

tnrn adio11 imolv l in hi liti ration lu clap rf d 
rig·ht to ·ontrnd · th •.r did up 11 th) . nhj ·t-rnat-
tpr a}l(l 011<· that <·onirnct ,·a: eon ·urnmat ·d. a pri\ -
ity ,rn -.. tahli ·h "<l h ,tw< 11 th, plaintiff a11cl (1 r 'll-
dn11 wl1ielt inYoh l th ·c nt ra ·t lt' 
plaintiff a11cl ~c teh 11. th and 
ol>li0 ·or. \ h:: l n tlw · ean h' 11n 

qnc. t ion tha hy th c.· •eut i, 1 \" th 
cl I' ndant lH•c·arn · fully 1 ound o Ow pl: i111iff. not 
only for th, pn: m iii of h prin ·ipal th n1ort-
gag , hut tl1 , int< r • t ta · •, and oth r c·har~' . 

\11 that "a a rnpli. h cl ill fa\< r of' th cl •I' n-
dmit \\a: tha Ii, lilllit 11 hi. lial ilit.y o l'ar a: th 
cl 'h wa: ' 11 • rn <1. to th valu of th, rnortga 0 ecl 
pr 1111 ••• 

Th 01m11rn1 of hmw llor (,r 11. in 1 40, i11 h, 
C'U.' ol' Hart honrn 1. Jf ad.l0111 , _ . ,J. I~ l• : 4~l-
;~~7 i. h lpl'nl: 

"1 }J 1' i ll O p · i\ i 1 )~ l t \V 

an l thP ] u ·c·hn r arnl I <'al rn>t . P UJ on whc t 
J)rirn·ipl hP <>< n h n aC'hc d, .·c·l'pt i lH! 
fornn°·h h lm1d "h'<'h 11 h:: 1 nc-ha · 1. I 
p a k 11 0 t ll ' () r a (. " l H' ]' C i }i 

)111 •r into . p ·ia1 ol>lirrntion to pa, a11t • lPnt 
in ·mnhrn11 · . ; all uch <':. will l 
h? tlw h•nn an 1 c·hm"< ·t<'r o · th, ton rn ·t; hut 
r th orclinar~ mr ha r , i hout p einl 

acrr •m :int cl p ncling < 11 th• ol>J'o-a io11 whi ·h 
tliP l," j 1 11 ·Ii a .. mq><>: In<< •cl it i: 



rn 
JJrief of PlaiutijJ- .. 1pJJ ·Ila ti 

matt •r ol' doul1t d th r it i. i11t 1 l •cl. fn Ill 

th o g> fnr h•r 01:rn th 1ri11<'i})l! a I 
liav( . tntc d i . 'I h, doetr· 011 th 
idc of , p1it. I' a11.T 

will r · tl <· >11. <·1 tH'( 

ol' thP p m·ha. r mi ol li > i1 <lP11111il'. th 
hi · lial ili ~· on th 1 1 rt-

ha t .·t nt. 1 rtai11l~ not 1 P-

It \\ill h <h rv l 'n11 thi · v that th• whol 
theor~ of h pr· · Y • 1 lllatt •r r t. 
ntir•l: up01 m 1 I 

cration I 
ti 11 c· · •at l a I •r , a r • in 
invoh d. 'I h(l h · · in thi 
that i-. h point ,, hi ·}1 t 

J] I. 

If't}i, 10111'1 

11) WL 

a and 
rlool· !Cl. 

tc pay th' a. ·, or 1 · · l 1 • 1h 1 1 ·t~a0 • ', 

th·r i 1dy an i :. )'r m n on th, part 
ol' the own r < I' t . rn o t, cl . 

\ 11. th J>l'ovi ion l'or 
for c·] ur, or n n , f , th •n i 
i1111 r d arrr} 'Ill •11t l I par 
to pay th n1. 

In Jlorg 
wa · criv •n to th• plaintiff ·oY •r·no- · •rhin pi nu 
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Dy Yi.Hi u · ·onv yan . a ·h of \\ hi ·h r i tPd that 
th 1 prop rty wa ·onv y •d . uhj • t to th• mort 0 ·a<r , 
th· l r mi. c. w •r • finall) trnn ferr l to th 
clant. ,n1il th l <l ·fcnda11t ]1 •ld titl h' paid 11011 1 

of th l ta. ·p . •cl a o-ai11 t th prop •rty. Th 
mortgage h i1w in d fault, a · ·i r f acia wa: i u d 
h~T th , mortga 0 • • , th, pr •mi:•· ·olcl and hong-ht in 
hy him. 'I h plaintiff tl1 •n paicl th ta .·c· and 
hr ught an actio11 or a . . ump . it again t d I' mlant 
to n oY r the amount or t 1 aid ta .· . . 'I h--. 1onrt 
d eidP<l that th mort 0 ·agt • wa •ntitl cl to r c·ov r 
and :aid in its opinion: 

' Th re i · no vid TH' that <l f' nclant :wr, •cl 
to pay tl1 rnort ga 0 · ch ht. 11 'll • , h • wa not 
p r. onally liahl r ,for aml wa und r 110 

ohli 0 ·ation to plaintiff ari._i1w out of a · m-
tra ·t L ,i1w in po.. ·ion h wa not 
only lPgally liahl , but had no quity for th 
att 'lll})t to impo · pa) rn nt of th ta.· 011 an -

tlH•r 1wr 011 

'1 h r I', r • th, plaintiff had 110 aH rnativ 
hut to pa_ th ta .· owin<r hy d ,f' 111<la11t or 
lo. thP land. Hacl the a .· , · h, 11 pro · 1c•ntul 
to ·oll dion h for ill, J'or ·lo. nr r th m rt-
0·rw th plaintiff nrn t hav paicl tl1<·m or hm · 
lo. t hi: :-- ·nrity. \ n10rtga 0 ·c, in po. •: ·ion, 
holding a livi1w pl d 1r lllH) J)H) th' ta · 1 011 
th 1, ncl, and tr •at th• . l 1 1 • o paid a part of 
hi cl ht, whi ·h 1 • i · '11titl l t,) r c· ivc out. of 
th• profit. . Yh n ih rnort<r:wor i. in po . . -
:ion, t ll(l 11 '?'1 d · to pay t:L · •. whid1 ar, a li •11 

11 th , lall(l th nwrtga (l'(' 1 ma) pa~ th 'Ill not 
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0111~ in r •lian on th p r. m I liuhilit~ r tlw 
O\\ n r, lmt 111 r li, n · th, t th Ian l i. liahl 
arnl th li 11 \\ ill h •111 cl a 

'J h r wa. a . tri 1 liability on c1 •f )11da11t 
t pa. th ta.· . . wn. hi clnt~. Prouq t 

h )I 1, • l 

111 n a 
cl · )ncl 

I ub1i · :Hh antacr . 
a Hl oucrht to pay 

or . hi t th html 11 

h H Olll', r d. 'I h 
11 thin <l' , h ic h i 11 crood 

hi1 1. 1I wit i1wly 
b ( 0 . ll . th l 1 t 

to t hic·h would 
<1I· • th mort-

n 1d O\\ 11 r . . an m \\ a c· 1 1-

I )II d th land 
p u n· ha } 1 i. cl h1 , th< I: n d n ) t rn i m 
fund .:uffi ·i nt 01 Ii •11.. \Y ar I' 
t ·ni, 11 thi · 1· ·a I', r th appli-
<' ( I If h ) 1' h \\ h O i. C ) II]}) 11 l l 
t } P'i. aJ th r au l or hi ( mi . ioll 
to do : o ma r 1 t u n 1 t h: Ow 
bn inf•r. that th dli rr I d.1wl1pa~-

' in r· ham . Dunui rm1 it \ a. hPl<l 1lrn 
li · • t •1 : n , \ h had h II c·on1p •II< d iii or<ll'r 
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to pre t ct h 1 iut to rn, ta.· , whi h 
. hould Jun h n p lant, ·ould 
r eov r fr 11 l im th m m '. pa:icl. · 

'>lG · 
ontract. 3< . 

Fi le · e Tru. t u vo it ( o., 
Tn te Ji 11. 17 I >a. 
'up 1 r. tli r, 1 a li( lJili y to 

pay tl 11 h 1' l: ti Hl. hip < I' 
mort<ragor : rnl u ) u t]1 ·ont • 
i. ti1w 1 ,t w 11 nt l upon in tl · nit. 

Inc· n1eln:io11 · . p r 1o 
h ·om, 11enmh r h, d a11t, 

• l 

JU 

t'c 
h cam : 
, alu of' 
(l ,j' rnl:rnt > 

pr rncl in 
pl· 

pn~ th 
t 

11 

th 

l l 

r p: J) r:. 
allt houlcl 

'O\H 

1 , upon th 
1 .. ·1..· th , alu 



wa. rn1 

}' l • 1\ 

uu1 ail 
I th 

th m 
ll 

ha1 
OTl 

1' ·i f f l la· t'ff-... JJ J Ila t 

l . 
·1 r,1 11t 

ga 1 
i11 · . h 

ha l 

1 

on rat 
pr m-

ut th 

· · · · th voic-\ 

ho1 
pr 1 
to t 

h \!'or 
mH l . T ial ) ·n 1 

'I h . tai m n 1 
hoth ·01 a 
h t . m 

d ( t 
1 n u T ·r, 11 f >Wn ar . n h t ht t 
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jt d0 ·m ut r, r th' plai11tiIT 
in:t ac1 o!' 1 o la11 • arnl tlu t houl<l n , 
b th on1 · j f u ·tion i ain l. • 
.,.ill n 1. 1ll l· :..43--4D. 

1 p uhrnitt 1, 

: I 
I• I , 

~ll.to, 1 y for an l of ( o uz-
l rith l laintiff - 11 pel -

la zt. 








