STATE QF NIW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, 2, N. J.-

'BULLETIN 725 | . , AUGUST 20, 1946.

TABLE OF CONTENTS

ITEM

SUSTAIN THE BULDWN OF PROQF.

DISCIPTIVARY PROCEEDINGS (Freehold TOvﬂpﬁlp) - CHARGE OF SALP oF
ALCOHOLIC BEVERAGES TO MINORS DISMISSED - DEPARTMENT FAILFD TO

-

ﬂDISCIPLIVARY PROC LLDING (Lekewood) - FHABGL OF SALF oF ALCOHOLIC

BEVERAGES TO MINORS DISMICSED ~ DEPARTMENT FAILED IOvaSTAIN THE

iBURDEN or PnOOF

DTSCIPLIN \RY PROCEEDINGS (Howell Township) - bdﬁRGF OF. SALE OF.
ALCOHOLIC BEVERAGES TO MINORS DISHIS SED - LPAITLEUT FAILED TO
SU%TAJN THE BURDEN OF PHOOF. o

DIDCIPLINARY P}OCLFDIVGW (WLW’BrunSW1Cﬂ) - SuLE On'nLCOHOLIC

. BEVERAGES FOL OFF-PREMISES CONSUMPTION DURING PROHIBITED HOUES -

9.

FAILURE - TO CLOSE LICENSED PREMISES DURING PROEIBITED HOUKS, IN
VIOLATION OF MUNICIPAL REGULATION - SALE OF ALCOHOLIC BEVERAGES

.IN PREMISES NOT INCLUDED IN THE LICENSE - PREVIOUS RECORD —

LICENSE SUSPENDED FOR 4 PERIOD OF 30 DAYS.

'_APPELLKTE'DECISIONS - KOWALSKI v; HARRISON (CASE NO. 2).

APPELLATE LECIbIONS - FnLhNhn V. LGG HARBOR TOWNS”IP

SEIZURE —'FOAFEITLﬁE PuOCEFDlNGS - ILLICIT ALCOHOL, TOGE T“mh WITH
BEER, WHISKEY AND- HOME MADE WIN _NUWFCTUHED_DULBU’NT TO LMIT,
ORDERED FORBLITED ;” : ' : PR

DIS CIOLINARK PhOuEEDIVGu (Camd en) - CHARGES OF FuLSE ANSWER . IN
LICENSE APPLICATION AND AIDING AND ABETTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE DISHMISSED -
EMPLOY NG DISQUALIFIED PERSON (NON-CITIZEN) - SALE OF ALCOHOLIC
BEVEnAGh TJ MINOWE - LTC INSE SUSPENDED FOR A PERIuD OF 40 DAYS.

DIQCI?LINAHY PROCEEDINGS (Paterson) - PLLNITTIWG LEWDNESS AND
THMORAL ACTIVITY ON LICENSED PHEMISES - SALE OF ALCOHOLIC -
BEVERAGES DURING PIOHIBITED HOURS (SUNDLY) AND FAILURE TO KEEP
INTERIOR OF LICENSED DPHEMISES OPEN TO PUBLIC VIEW, IN VIOLATICN

»OW MUNICIPAL nEGULATION - SALE OF ALCOHCOLIC BEVERAGES FOR OFF-

PHEMISES CONSUMPTION DURING PHOdIBlTED HOURS - PERMITTING LICENS SED

'PLEMIS 1S, TO BE CDNDUCT 5D AS A NUIbANCE - LICWNSE REVOKED.

- 10.

PREMISES - DISOU&LTFI CATION PROCEEDINGS - hEMISES DECLARED
INELIGIBLE FOUR A LICENSE FOn A PERIOD OF TW2 YEARS.

STATE LICENSES —~NEW APDLICATIJNS FILTD

| New Jersey Stae Library



STATE OF NEW JERSEY
~ DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
- 1060 Broad Street Newark, 2, N. J.

BULLETIN 725 -~ - © . .- . AUGUST 20, 1946.

1. DISCIPLINARY PROCEEDINGS - CHARGE OF ‘SALE OF ALCOHOLIC BEVERAGES
TO MINORS DISMISSED - DEPARTMENT, PATLED TO SUSTALN THE-BURDEN OF
PROOF.

In the Matter of DlSClpllnary )
Proceedings agalnst -

JAVES P, CARTWRIGHT
T/a. CARTWRIGHT'S INN
W, S, ngbway U. S. 9-4

)

)  CONCLUSIONS
Freehold-Adelphia Road )

)

)

)

~ AND ORDER. :
Freehold Township, N. J.,

‘Holder of Plenary Retail Consump-

tion License C-3 for the 1945-46

and 1946-47 licensing years, issued

by the Township Committee of the

Townsnlo of Freenolau o ) S

Sidney Q1mandl nbo., Attorney for Defendant- 1lcensee.»,: N
~ Anthony Meyer, Jr., Esq., appearing .for Department of Alcohollc

Beverage Controlm.i_ .

The defendant pleaded not guilty to- charges alleglng that he
sold and served alcoholic beverages to minofrs, in violation of B 8.
33:1-77 and Rule 1 of State ReguWatlons No. 20 . :

These nrocebdlngs resulted from tn@ queutlonlmg by pollce of
two minors, Kenneth -=: and John ---, concerning an alleged incident
of immoral conduct which occurred during the early morning hours of
“unday, October. 28, 1945, During their, questlonlng, the minors told
the police that, togetacr with a femalo companion, they had VlbltedA
several taverns between’ 7:30 p.m. On Satufday, October 27 1945, and”
2:00 a.m. of the followlng morning. .

One of “the plqces rpferred to was thut of this dpfendunt The
mlnors testified that they and their female companion arrived. at the
premises at about 9:00 p.m. and stayed theére about four hours: They
‘also tcstlfled that one of the minors entertained the patrons by .

alaying a. gultar and +h.at he was comppnsated Wwith seveéral drinks of
whlskey, ‘for which he did not pif Tne other, mlnor testlfled tnat ‘he
had several drinks of beer. - . S

There 1s serious question in this case.as to whether the: dlleged
~ drinking took place in the premiges of this defendant. The female.
“testifiéd that she thought they had visited the "Clalrmont"' and not
Cartwrightis. When asked whethér she went ‘with the minors to the
defendant's premises, she stated "T am not sure. I could not say
that I was." Neither the minors nor. the girl was able to identify
the licensee or any of his employees as the.persons who had ocrvmd
thgm w1th beverages on the nlght in. queotlona : ‘. .

' The defendqnt denies that they had evaL vis Ited hlS premlseQ.
..In addition, he produced. four reputable and reésponsible witnesses,
all-of rwhom- testlfled that they were .on the. defendant's premises . .
during -the"timé that the minoru.allegpd they were .there. -They- flutly
denied that the mirors ‘and the girl were at the defendantts prem1ses '
or that anyone playea a guitar at that time.  Although the events’
related by the minors could conceivably have taken place, in view of
the unusual feature of the alleged playing of. ‘the.. guitar together
with the femalelg uncerttlnty as to the premises and the failure to’ |
identify .the perjsons "who were supposed to have served t¥e-trinors, I'
find from the record that the prosecution has not sustdined the -
burden of proving thet they took place at the defendant's premises.
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- .The charges must, therefore, be dismissed.
" Accordingly, it is, on this 18th day. of August 1946,

ORDERED, that the chdrges hereln be and the same are herebv
dismissed.

ERWIN B. HOCK
Deputy Commissioner. -

2. DISCIPLINARY PROCEEDINGS — CHARGE OF SALE OF ALCOHOLIC BEVERAGES
T0 MINORS DISMISSED - DEPARTMENT FATLED TO SUSTAIN THE BURDEN OF
PROOF, B S

In the Matter of Disciplinary
Proceedings against

ANNA A, WOEENER

T/a POP'S INN

Box 98, River Avenue
Lakewood, N. J.,

| CONCLUSIONS .
AND ORDER

Holder of Plenary Retail Consump-
tion Licénse C-1 for the 1945- 46,
and 1946-47 licensing years,
issued by the Township Commlttec of
tne Townshlp of LaﬁbWOOd. .

WlllLam C. Egan, Es{¢., Attorney for Defpndont licensee.
Anthony Meyer, Jr. , qu., dppewrlng -for Department of AlCOhOllC )
. o - Beverqge Control '

Thu defendant pleaded not gullty to cha rges alleging that sho
- sold and served alcoholic beverages to mlnors, in v1olﬂtlcn of R. 3.
33:1-77 and Rule 1 of State Rvgulatlonb No. 20. :

, This is a companion case to Re Cartwright, Bulletin 725, Item 1,
dec1ued 51multaneou51y herewlth. The only tess:mony given in this
-case by the..two. minors, and their female companion, uporn which all”
three. ao19ed, is that they visited the defendant's premlses on Satur-
‘day Ooﬁooer 27, 1945, There is wide divergence concerning the time
of uhelr,arr1Vil the klnd of .drinks consumed, and the manner in, o
‘which they were served. ‘Neither of these three w1tnb35ps could
identify the person who had served then.- -

. The female, who is over wcnty~one years of-age, tegtlfled that
shé¢ consumed three hamburgers and Muaybée that nlgnt they didn't’ have
any coffee and,I may have. had a beer". As to the boys, ahb deted
"I don ?t think. they Wanted an}thln6 to drlnk LA T

: Kenpeth —t— one of the mlnors, “testified tha t ‘he had a
"hlghbaln", but since he was at the’ juke box at the tlme, he was .
unable to state how it was delivered to the table at which thoy had
seated thems elves when they entered,

"~ The othe mlnory John ——- testlflﬂd that. he naa a- glass of beer
Whlbh was served to the table oy a waitress, whom he was, hOchef
unable to identify. He further stated that he did not ordor any
drink for Keangth —--, but that "T.asked Kenney to order hl 8 owrnl
ernk," apd adaed "T think 1L wws a hlghbal;a"'”- : '

Both the dhfendqnt and: the waltr ss denled that the thrwu pnlgons
had visited the deiunddnt's premlses on the oc03510n 1n qubSulOﬂ or
upon. any othqr tlme. . we
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After carefully reviewing the entire record 1n thlo cas e, I am
forced to the conclusion that the testimony of the two minors and the
female companion is $o uncertain and inconsistent that it mist result
in a finding that the charges have not heen proven by a preponderance
of'" the evidence and, thorelole, thfy must be dismissed.

Accordingly, it 15, on tnls 1oth uay of Adgust 1946

' ORDERED that the oharves hereln be and the same are nereby
dismissed,

ERWIN B, HOCK
Deputy Commissioner.

3. DISCIPLINARY PROCLFDINCS ~.CHARGE OF SALE OF AuCOﬂOLIC BLVERAGES TO
MINORS DIQWISSED - DEPARTMENT WAIL D TO SUSTAIN THE BURDEN OF PROOF

In the. Mat1e¢ of quCLDllnaﬂ} )
Proceedings against :

. \

CHARLES W. VAN SCHOICK ' /

T/a VILLAGE INN

. Highway 33

‘Howell Township _
P. 0. Freehold, R.D. 2, N.J.,

) CONCLUSIONS. -
)
lder of Plenary Retail Consump- )
)
)

AND ORDER . .

tion License C~11l for the 1945-46
and 1946-47 licensing years, issued
by the Township Committee

of the Townshlp of Howell.

Samuel Sagotsky, Esqg., Attorney for Defendant licensee.
Anthony Meyer,:Jr., qu., appearlrg for Department of Alcohollc
T . Beverage COHDTOl : ,

The deiendant pleadea not guilty to. cnargeg alleglnr that he
sold and served alcoholic beverages to minors, in violation of R. S.
383 1-T77 and Rulc ] of Statc Regulations No. 202 :

The two minors. and their female companion are the same indi-—
viduals 1nVOTVed in Re Certwright, Bulletin 725, Item. l, .and
Re Woerner; Bulletln 725, Item 2, both decided tOQQJ. As in the
latter case, the storles told. by these witnesses hereln are in Wlde
dlsavreement

Kenneth —ﬁ—Atéstified that,-although'he drank only a Coca Cola
‘at the defendant'!s premises, he ordered and paid for two. glasses of
beer at the bar, and delivered the drinks to their table,- He was
unable to state whether these drinks were consumed. SRR

~John ———-te tlfled tnct when thmy bﬂt@féd the premises, he =~ .
danced with the girl and, upon returnlng to the table, found a glass'
of beer there, which he drqu He -did not. recall whether either of
..le- other two persons had anythlng tordrink. Moreover, he claimed ,
that his drink was. pala for out of chqnge which he "tlrew....,down on
the- table". o

The girl denied. that she or elther of the mlnors had consumed dny,;
beverages at these premises. .She- stated tha+ "tne bar was 'very" N
crowded and (We) dldnit get any drlnks"n”ﬁ SR o .

Neither of the mlnors, who apparcntly were under the influence of
liquor when they entered this tavern, were able subsequently to
identify either the licensee or his son, both of whom were behind the
bar on the occasion in question, as the person who allegedly served
the drinks.
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‘ The mere recital of the forog01ng mukes it upp arent th»t the
“evidence is so conflicting. and Uutrustwortny that no finding of
‘guilt may be made thereon. Under the circumstances, the charges

‘must be dismissed. : : ’

Accordingly, it is, on this 13th déy of August, 1946,

. ORDERED, that tne charges herein be. and the same are hereby
dismissed. ~

ERWIN B. HOCK
Deputy Commissioner.

4. - DISCIPLINARY PROCEEDINGQ - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
PREUMISES CONSUMPTICN DURING PROHIBITED HOURS - FAILURE TO CLOSE
LICENSED PREMISES DURING PROHIBITED HOURS, IN VIOLATION OF
MUNICIPAL REGULATION - SALE OF ALCOHOLIC BEVERAGES IN PREMIGES
NOT INCLUDED IN THE LICENSE - PREVIOUS RECORD - LICENSE SUSPENDED
FOR A PERIOD OF 30 DAYS.

In the Matter of D1001pllna1y
Proceedings against

MRS. BRONISLAWA LOJKO
T/a GOLDEN SLIPPER

New Brunswick, N, J.,

 AND ORDER

Holder of Plehary Retail Consump-
tion License C-35 for the 1945-46
and 1946-47 licensing years, issued
by the Board of Commissioners of
the City of New Brunswick.

)
* 189 Burnet Street ) CONCLUSIONS
| - |

)

)

— -

i —m D oL 20

John A. Lynch, Esq., Attorney for Dcfendant-llcenoeo.
Har“y Cﬁstelbuum, Esq., appearing for Department of Alcoh071o

The
(1)

(2)
and

@
 <4)

Beverage Control.
defendant was served With'charges alleging thats’

She sold alcoholic beverages in originalloontainers for
off-premises consumption during prohibited hours, in
violation of Rulo‘l of State Regulations No. 38;

She sold alcoholic beverages on a Sunday during prohlblted
hours (12:00 a.m. to 1:00 p.m.), and falled to keep her
licensed premises closed ourlng sucn hours, in v1olatlon
of local regulation; and

She sold alcoholic beverages in premises not included in
her license, in violation of R_ S. 50 l 2 and R.S. 33:1-50(a).

: By ‘her non vult plea, the defenuant admits that, on Saturday,
“February 9, 1946, at about lO 27 p.m.; she sold three bottles of beer
to an ABC agent. Rule 1 of State Regulations No. 38 prohibits the

-sdle of-

packaged liquor for off-premises consumption after LO Q0 p. m,

on weekdays and aC all times on Sunday.

The

defendatit- pleaded not guilty, however, to selling alcohollc

beverages on Sunday, February 17, 1946.  As to this allegation, an,
ABC agent testified that he entered a delicatessen store, contiguous
N to the tavern,‘gt about 11:45 a.m. on the Sunday wmorning. in.question.
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Both stores are owned and operated by ‘the -defendant. Upon entering,
the agent approached an elderly man seated behind tThe counter, whp;;s
apparently employed =zs a porter and hdindyman by the defendant. This
man pulled a cord which rang a bell located in the tavern. .In
respense to this ring, the bartender entered the delicatessen store,
and alter conversing with the agent, re-entered the tavern and then
reiurned with a bottle of Gold Coin whiskey, which he sold to the
agent for $2.50.  In a written statement obtained from the bartender
on that day, .he admitted the sale and also admitted that he was aware
of the provisions of State Regulations No. 38.

The defense is predicated solely on the bartender's testimony
given at the hearing to the effect that the bottle of Gold Coin
whiskey cold to the agent actually belonged to the bartender and was
not sold on behalf of the defendant. - He testified that,'seyeral days
prior to the day of the sale, he had taken the whiskey bottle from
The tavern with the defendant's permission to take along on a con-
templated fishing trip. He had kept this bottle in his room over the
tavern and he stated that it was this bottle which he had sold to the

- ABC-agent. - | A |

This story is not worthy of belief. If it were true, it is
indeed’ strange that this information was not included in the state-
ment given to the agent on the day of the violation. Furthermore,
the record shows that the defendant was well-stocked with Gold Coln.
whiskey, so that there would appear to be no necessity for the bar-
tender to have set aside a bottle of that whiskey several days before
its intended use. . ' L ' ‘ ' '

I find the defendant guilty of the violations occurring on
Sunday, February 17, 1946, as charged. o - '

The only adjudicated violation ageinst the defendant's record is
a two-day suspension in December, 1943, resulting from her guilty
plea to a charge of maintaining mislabeled beer spigots. Under all
the circumstances, including the non vult plea to the violation of -
February 9, 1946, I am of the opinion that a penalty of thirty days
should be meted out for the violations herein. - :

Although this proceeding wasg instituted during the 1945-46
licensing period, it does not abate but remains fully effective
against the renewal license for the licensing year 1948-47. State.
Regulations No. 16. , L : e

 Accordingly, it is, on this 9th day of August, 1946, -

ORDERED, that Plenary Retail Consumption License €-35, issued by
the Board of Commissioners of the City of New Brunswick to o ,
" Mrs. Bronislawa Lojko, t/a Golden Slipper, for premiseés 189 Burnet
- Street, New Brunswick, be and the same 1s hereby suspended for a
period of thirty (30) days, commencing at 2:00 a.m. August 14, 1946,
and- terminating at 2:00 a.m. September 1%, 1946. -

ERWIN B. HOCK
Deputy Commissioner.
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APPELLATE DECISIONS - ROWAL KT v. HARRISON (CASE WO. B).. . .

Case No. 2, | )
BENJAMIN J. KOWALSKI, ) |
Appellént, ) re C
S o . ON APPEAL
S B - CONCLUSIONS AND ORDER.
TOWN COUNCIL OF THE TOWN OF ) |
HARRISON, ) :

1Hafr1°on Bullet:n 706, Item 15.

Respondent - . . i

e

Russel E. Gfeédg_Esqa, Atﬁbrhey for Appellént.»,
Michael J. Bruder, Esq., Attorney for Respondent.

This matter was the subject of a prior appeal. See Kowalski v.

The application hcrnln had bobn filed on January 30,. 1946 . and
the sole question considered in the prior appeal was Wheuh@r tnu
application should be COHSldCTeu as an appllcatlon for renewal under
the definition thereof in the Statute, R. S. 33:1-98. The contention
of the local issuing authority that it was not an application for
renewal wag confirmed, but the appeal was remanded for further con-
sideration on its merits as an application for a new license.

Upon’ PGCOHGldpfﬂtlon, purouant to ‘the prior order entered .
herein, the uppllcatlon was denied for the stated reason that reapon-
dent "decided it was, in its Judgmbnt,Ato the best interests of the
public to issue no further new licenses for fn@ saie of ‘alcoholic
be vcrageg in the Town‘of Rfolson." : ' :

, An iddltlonal reason For thb denial is, 'to. Wlt nthat it is. the
policy of the Mayor and Council (r@&pondcntj not to issue any new
licenses.!

The qppllcutlon in - ouestlon is not affected in any way by the -
provisions of P. L. 1246, ch. 147, because it was filed prior to
April 1, 1946. The 1ssups her @in must be dccidbd,therefore, upon
the laN and the precedonto as the ., ex1st@d prior to the enactment of
the State leltaulon Act.

Appellant alleges that there 1s nowin effect an ordinance, duly
adopted by resPOHdent fixing a limitation on the number .of plenary
retail CJnsumptlon LlCcnses to be issued in the Town of Harrison and
that 'a vacwncy exists in the. quoua fixed in said ordinance., It . o
appears from. thL proof, however,:that no such ordinance was ever
adopted. - oL :

However, in June, 1938, the respondent Town Council adopteo a
resolutlon 1nstruct1ng the Cornurdtlon Counsel to prepare such a
limitation ordinance and u@clﬁrca nerein that "pending the prepera-
tion and adoption of such an ordinance, no new license to sell or
vend alcoholic beverages of any type shall be issued". Such resolu-
cwons, while not effective to regulate the number of licenses (ouch
regulation must, since July 1, 1937, be by ordinance, as prov1deu in-
R. S. 33:1-40), have herctofore conclqthtly been considered eviden-

“tial of a ®policy" and, as such, substantially respected by the State

Commissioner. Spezio v° Jamesburg, Bulletin 482, Item 10.
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There is sufficient testimony to show that such Mpolicy" has
been consistently followed by the respondent Town Council since the
. adoption of the resolution in 1938. Further, there is sufficient
testimony to disclose a policy of the. local issuing authority to
reduce the number of licenses outstanding. At the present time tinere
would appear to be four less licenses outstanding than in 1938. The
policy adopted appears to be wholly reasonable. Seventy-nine plenary
retall consumption licenses appear more than sufficient to take care
of a population of 14,000, as of the last Federal census. (The 1948
Act, Chapter 147, Laws of 1948, provides a limitation of one such
license for each 1,000 of popuiation)’ Thus it would seem, generally,
that the public need of the Town of Harrison is amply taken care of.

As to the specific neizhborhood and the premises proposed as.a
location for the license: it appears that the premises consist of
the first floor of a building, approximately 20' x 40%', and an addi-
tion in the:rear 25' x 50'., These premises had for approximately
forty years been used as a tavern and recreation hall. There are, it
would seem, several other taverns on Third Street within a distance
of three blocks, Appellant's proposed premises are approximately

only 100 feet from the nearest other tavern. ' One of the nearby
taverns has a recrcation hall -attached. No one other than the appel-
lant and his landlord testified as to any need for the license at

the proposed location. The fact that a particular property has been
operated as a tavern for & long pericd of time neither entitles it to
a preference nor excepts it from the operation of a reasonable policy
of limitation. Spezio v. Jamesburg, supra. ' '

In an appeal from denial of a license the burden of proof in
establishing that public convenience and need will be best served by
the issuance of the license rests upon the appellant. Gorcica v.
Wallington, Bulletin 659, Item 10, This burden the appellant has.
failed. to sustain. In fact, there-is no proof that the established
licensed places are insufficient to take full care of any possible public
need or convenience. Clayton v, Brielle, Bulletin 664, Item 12, T
cannot find that respondent was arbitrary, discriminatory or =
unreasonable in denying the license. Johngon v. Winslow, Bulletin
711, Item 1. S ' ' "

The action of the respondent local issuing authority is affirmed.

Accordingly, it is, om thig 9th day of August, 1946,
ORDERED, that the appeal herein be and the same is hereby
dismissed. S = _ - S

ERWIN B. HOCK
Deputy Commissioner.
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APPELLATE DECISIONS - FALKN&R v. EGG HARﬁOH TOWNSHIP
1BERT FALKNPR, AR oy '
L " appellant, . ) - T
;'_VS_ : o .+ -ON APPEAL o
} : ) - CONCLUSIONS AND ORDER.
.TOWNSHIP CONNITTLB OF THE " SOTRE AN S =
TOWNnHIP OF EGG HARBOR,” - )
( Rospondent ' ) "

~'Sldney Slmandl qu., by Wllllam T, Cahlll Esq,,

Attorney for Appe lant.
WJlllam Charlton, Esq s A torney for ﬁespondcnt.

Appellant was found gullty by respondent of hav1ng glven a f ilse
answer in his application for a 1944-1945 plenary retail consSumption

J{lleﬂoe. ‘Respondert revoked appellant's license, effective April. 3,

1945, . As a result, appellant!'s. premises were: closed until April lo,
1945, when he filed . his appeal and thereafter .obtained a stay’ of- the
ordel of revocatlon pendlng deternwnutlon of tne uppeal _

) Appellant appeals on the. grouna (1), that he 1s. "1nnocent of the

~charge of which hé was convicted", (£).the finding of guilt was the
~result of bias ‘and pregudlce on. the pnrt of respondent, (3) the
- finding of guilt wds not based on tlhie evidence produced at the trial

below, but was a result of 2 prédetermination to revoke the appel-
lant'!s license, and (;) the penﬂlty Was. unreq:onable, ungustlfled and
unduly harsh o _ o _ A '

» ‘The chargP thﬁt the' trlal below was not f T in tnat aypellantf.
was-not afforded a ‘full. onportunlty to be heard, may now be dlurejg
garded in ‘that on 3npeal “npellunt was granted a trilal -de novo and *

" glvensevery opportunlty to present te tlmony %nd to be renresentcd:T

by comwetent counoel

“Phe' facts dlscloee tnat the appellant 51gned and flled an ep911*
catlon for a 1944-1945 plenary retall consumption license in which he
answered "No" to Question 85, reading as follows: -~ WHave'you or has

cany: person mentioned in this application ever been convicted of a

violation of a Federal or State law Puncernlng the menufacture, sale,
possession, distribution or transportation of alcoholic beverages?
If so, state details as to each conviction, nature of ‘the crime,
court in which the conviction was entered, date thereof and’ sentence
lmposed "

Appellant was Jn fﬂct tnlen and convicted 1n 1932 for a viclation
of the National Prohibition Law and served ten days in the Atlantic
County jail. :

I can dispose of the conviction by agreeing with the stipulations
of the partles herein. It was not aggravated or repeated, resulted in
the ten-day sentence just mentioned imposed by a judge of the United
States District Court, and does not involve moral turpitude.

* Re Tansky, Bulletin 588, Item 9. Appellant, therefore, was not manda-

torily disqualified by such conviction. R. S. 33:1-25.

The fact that appellant was not disqualified by his conviction
i not, of course, excuse him from making a frank and full disclosure
vhereof in each application filed by him for a license. All of the
questions in an application relate to material facts and must be
trutnfully answered. Failure to give an accurate answer to a gquestion
in an application is a proper ground for suspension or revocation of a
license. R. S. 33:1-25.
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Appellant S fulse answer, theroiorc, placed his llcenso in
Jcopardy. :

Thcre are in thls case, however, a number of-facts that are ..
disturbing.  The Township has a small population (about 3,000 in-
1900) Appellant at the time he was sentenced to .serve ten days in

- jall was . operatlng the premises now operated by him. He testified
that his conviction and sentence-was generally known by the rouldents
of the TOWHShlp« I bﬂlleve this to have been the case. '

Apnell~nt has held a lenary retall COHQHMPthﬂ license in the
respondent Township since 1933, except for two years when his prem—
ises were leased to another party who applied for and was granted a
llCGng for tnc premlaeb.

Jlth the exceptlon,of thb Qppjlrﬁtwon filed in 1963 all of the
appellantts applications had been prepared for him by the Township
Clerk and ezch contains the false answeér appearing-in the 1944-1945
application. The Township Clerk is not sure whether he prepared the
19383 application. Appollbnt on the other hand, is sure that his
wife prepared: the 1933 application and that it disclosed his ccnvic-
tion, which was then a matter of considerable notoriety. Unfortun-—
ately, the. 1933 appllc‘ ion does not appear to have been preserved by

. the respondent. Township. On the basis of the testimony, I find that
the 1933 application was properly: prpparea and dlsclosed ‘the convic-
tion. C .

The" Comm1051oner hcs on muny occasions stated that munlclp al
clerks should not prepare applications for licensees. It is a prwc—
tice fraught Wlth dan er and Qﬂould be algcontlnued.A ‘

Under the circumstances in- thlo case I have reached tho conclu-
sion that the respondent, despite the- fulse answer in the wppllcatlon,
granted the llcense w1th full knowledge- of ‘the -facts.” I do'not -:
believe the TOWHSﬂlp Committee was misled in any way. R

Appella nt was previously convicted, aftpr charges had been
brought on the recommendation of the QL"tQ Dep sartment. of Alcoholic
Beverage Control, of mislabeling a beer tap. This conviction in

_January, 1845 is cited as a first offense ang the present conviction
as a second offense in an endeavor. to show that the revocation was
not ‘unduly  severe. ' Both charges could Very well have been brought at
the same ‘time. It is well established that to constitute a second

 offeqse there must be a conviction followed by a locus poenltentLa@
: ,0r chance to repent ‘and tnun a socond violation.

On the record thus presentod T would, under normal Cchumstmn—

.ces, affirm the finding of guilt -- Qpb“lte the part Jldde by the
Clerk .and the knowledge on the pa“t of the Township Committee. The
order of revocatlon, however, was’ unneccssarlly severe and should be
reduced to a minimum period of ten days. . Re Tunulty, Bulletin 558,
Item £2.  Since p“ellﬂnt's premises were closed for at least ten. uuys
as a rcsult of the- Drocecdlrgs below, I shall consider that period to
+ bé the suspensicn period imposed herein. -

Despite the respondent's order of revocatien mandatorily disqual-

ifying the appeTlnnt from holding any llcease for two years

(R. 5. .33:1-31), respondent appears to have granted appellant renewals

of ‘his license for 1945-1946 and 1946-1947. In the absence of an
~order by the Commissioner terminating the. appeal and reversing or

modlfylng the order of revocation, responaent should not have granted

the 1945-1946 license. See also as of some interest Falkner V. Egg

Harbor Townshin and Gill, Bulletin 665, Item 7.
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The conduct of both parties to the appeal pending,its determina-
tion is not free from fault. I will, however, under all the
circumstances herein, presume that sucu fault was the result of
ignorance of the law rather than of any desire to 01rcumvent the
Commlssn.onpr'r authorlty .

The Commissioner has traditionally taken approorlate action to
‘protect against bias and prejudice. Licensees should not fear for
their IlghtS or seek to protect themselves by improper conduct. To
do so 1s dangerous. Under all the circumstances, I shall, although
vith some reluctance, modify the penalty herein as indicated above.

Accordingly, it is, on this 12th day of August, 1946,

ORDERED, that the action of respondent in finding appelldnt
gu1lty as charged is affirmed and the action of rﬁsponcent in revok-
ing appellantts license is modified to a suspension of appellaat‘
license for ten davs,‘whlch suspension has been served.

. ERWIN B. HOCK
~Deputy Commigsioner.

7.  SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT ALCOHOL, TOGETHER WITH
BEER, WHISKEY AND HOME MADE WINE, MANUFACTURED PURSUANT TO PERMIT,
ORDERED FORFEITED. ‘ '

In the Matter of the Seizure on ) . Case No. 8997

June 18, 1946, of about 400

ga110ﬁs of home made W¢ne, a )

5-gallon can of alcohol, 90 hottles ON HEAEING

- of beer and & bottles of other ) CONCLUSIONp AND OWDEn

alcoholic beverages, at 32 Butler

Street, in the City of Trenton, )

County of HMercer and State of

New Jersey., )

q“rry Ccstelbahm, Esq., uppearlng for the Departmbnt of Alvohollc
Beverage Control.-

: Tnls matter has been heard pursuant to the provisions of lltle
‘33, -Chapter 1 of the Revised Statutes, to determine whether a quan- . °
tlty of home made wine and other alcoholic beverages, described in-a - -
schedule ‘attached -hereto, seized on June 18, 1946 at 32 Butler Streect,
Trbnton, N. J., constitute unlawful pIupcrty and snould be forfe 1teu

0n .June 18 1946, at about: lO 30 avm., ABC agents, chechlnb

specific complalnt that illicit -alcoholic bevorqdes were being Suared
there, were admitted by Mrs. Filcwmena Cristiano 1nto the kitchen of
her apartment at the premises in gquestion. A pitcher of Wlnb, and
wine and’ whlsLey glassés were on the table. A quantity of beer was
on steps leading to the cellar, MNrs. Cristiano told the-agents that
she gave drinks of alcoholic beverages to persons 1o whom she served
meals. : .

‘A one-half gallon jug containing alcohol and anisette flavoring - ..

was taen found behind the kitchen range. Mrs. erstjﬁno told the &
~agents that she had purchased the alcoliol from a man unknown to her,

and that she had manufucturcd the anisette. - Further search disclosed -

two bottles of whiskey in a bedroom,- and: a five-gallon can with about . -

gallon of alcohol in the- batnroom, Thero were no tax stamps or -

other indicid of tax payment on: the. can,’ -1 Crlsti Xele) at first
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—

denied, but da teg,admitted that she was the owner of this aluouol.‘
She balQ tnﬁt she had purchased three or four five-gallon cahs .of
-alcohol from. the same man since January, 1946, and that she sold.
alcohol for $1R2. 00 a gallon and gave the acpnt a 51gncu statement

- to this effect. ' o

Mrs. Cristisno was arrested, charged with the unlawful sale of
alcoholic beverages and with pOSDeSuin illicit alcoholic beverages
and 1s presently awaltlng action of the Grand Jury.. She wis.also
charged with possessing illicit alcoholic beverages in ‘violation of
ghe local ordinance and has since pleaded guilty and has becn fined

100.00.

The agents seized the alcoholic bcvar&g s above . descrlbed as
well as about 400 gallons of home nade wine and a quantity. of ‘beer’
which was in the cellar. Mrs. Cristiano had obtained a permit on
November 7, 1945 from the State Department of Alcoholic Beverage
Control Juthorlzlng her to mﬂnuchture not: more than 200 Jxllons of
wine for home consumption. : . : :

When the matter came on for thIlﬂg, pursuant to K. S. & :1-66,
no one appeared to oppose forfelture of the selzed alcoholic bcvcr-
ages. lirs. Cristiano's attorney had previously adv1sea that she did
not 1ntend to contest such forfeiture.

The Jjug with anisette mﬂnufaotur 2d by Mrs. Cristiano..in her home
and the bootleg alcohol in the five-gallon can are illicit. . K. S.
33:1-1(i)... The bottles of whiskey and beer qnd the wine manuf%c—
tured under color of the permit; while perhaps legitimate in origin,
are nevertheless souect to seizure and forfeiture:because they were
found in the dwelling in which the illicit alcohollc bevera 1ges Wcre
kept. R. S. 33:1- 1(y), R. S. 33: 1-68., T -";»v~.,~~ 4

It may be well to point out thot only. thﬁse thqt are law—abldlng,
especially in so far as it relates to the Alcoholic Béverage: Law'“‘
are qualified to obtain permits to manufacture home mode wine.. - See
R. S. 38:1-75. Where a permittee engages in unlawful’ ﬁlconullc ‘bev—
erage activities, by selling and possessing illicit alcohol and _
mdnufacturlng home made anisette, home made wine found therewith is
not exempt from forfelture merely because it may have beeﬂ manuch—
tured pursuant to a permit. v

Accordingly, it is DETLRMINFD and ORDERED tnut the gEled proo-
erty, more fully described in Schedule M"A" dtta“hed hereto, .
constitutes unlawful property, and that the sane be and hercby- Lgf
forfeited in accordance Wlth‘tﬂb provisions off R. S. 33:1-66, and-
that it be retained for the use of hospitals and State;, county and ~
° municipal institutions, or aestroye in whole or-in part at the’
direction of the State Commissioner oi Alcobh¢1c Bbver ge Control."

'E,HWIN B. HOCK
Deputy Commissioner.:

Dated: Au*ugt 15 194u,.

SCHEDULE "am  °

8 — 50-gallon barrels with wine . .~ /
'L — 15—gallon barrel with wine ' :
1 — 5~gallon can of ale uhol

20 ~ bottles: of beer - : :
) bottlcs oi other alCOhdllC pr@rabe':

!_
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8.

' Proceedlngs against -

> ‘older of Plenary Retail Consump-

,Hblder.ofvPlénarngetail Cohsump;-

. by "the Municipal Board of Alcoholic
" Beverage -Control of. the Clty of

BULLETIN 725

DISCIPLINARY PROCEEDINGS - CHARGES OF FALSE ANSWER IN LICENSE
APPLICATION AND AIDING AND ABETTING NON-LICENSEE TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LICENSE-DISMISSED - EMPLOYING

DISQUALIFIED PERSON (NON-CITIZEN) = SALE .OF ALCOHOLIC BEVEhAGLS TO

‘MINORS ~ LICENSE SUSPENDED FOR. A PERTIOD OF 40 DAYS.J

In the Matter of D15¢1p11ndry

PIETRO CINAGLIA

T/a PETE!'S CAFE :
1102 South 4th. Street
Camden, N.  J.,

tion License C-188 for the fiscal
year 1942-43, and . now aolder of

Plenary Rotall Consumptlon Licénse’
C- llb,‘lssucd for the same premises

by the Municipal Board of Alcohollc '

Beverage Control of the City of
Cqmden.‘

In the Matter of DlSClpllnury
Proceedings agalnst '

- PIETRO CINAGLIA
1102 South 4th Street
< Camden, N. J.,

tion Licénse C-172 for the fiscal
year 1943-44, and now holder of

Plenary’ Retall Consumption License . -

C-115, issued for the same premises

Cumdbn."j'-.”.A

_._..—_.-........——..._._..-_._..__.'

In the Matter of DlSClleuary
Proccedlngs ag11nqt ‘

PIETRO CINAGLIA
T/ﬁ PETE'S CAFE
1102 south 4th Street
Cumden, N J., IR

Holder of. Plenary Retall Consump— o

tion License C-114 for the fiscal
year 1945-46, and now holder of -
Plenary. Retail Consumption License

C-115, issued for the same premises

by the Municipal Board of Alcoholic
Beverage Control of the Clty of
Camden.

)

NN N N N

)

: .

© CONCLUSIONS

AND
~ ORDER

Edward V. Nartlno, Esq., Attorney for Defendant-licensee.
Harry Castelbaumn, qu., appear;ng for Department of Alcoholic¢

- Béeverage Control.

In the first case. cited above, - defendant- pleaded not guilty to

charges (1) and (2) which alleged,

1n‘substanee, that he was a "front"
for his father, Luigi Cinaglia.’ Despntu some admissions made by de—

fendant during the course of the 1nvegt19ation, I shall accept as

true the sworn. testimony of defendant’ glen at the hearing, that he
was and is the sole person interested in the license and hence, wupon

the record presented herein, shall dismiss both charges.

(4

v
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In the same proceedlpgb def nuant pleaded gu;lty to a. charge
~ alleging that), on April 24, 1943, and on divers days prior thereto,
“he knowingly employed Frwnces Clndgllq, a person who would' fail .to
qualify as a.licensee by reason of non-citizenship, in v1olatlon of
S 33:1-26 and Rule 1 of State Legalqtlonp No. 11.

In the second case’ 01ted above, defendant pleaded gullty to
charges alleging that during the months of 1 arch and. Aprll 1943 he
served alcokollc beveeages to four minors. . ;

In the third case cited above, defendant pleaded not guilty to
charges alleging that on various ddtGS in February 1946 and. March
1946, he sold alcoholic beverages to two minors, in v1olat10n of
R. 8. 33:1-77 and Rule 1 of State hcgulatlons Wo. QO. :

In the last mentioned case, two minors, who were respectlvely
seventeen and fifteen years of age, were arrested in connection with
the theft of an automobile. Apparently they showed signs of intox—
ication at the time of their arrest. °nd, as a. fesult, an 1nVest1ga~
tlon was made by this Department. Durlﬂg the course of. the ...
investigation, and at the hearing herein, both boys testliled that
on March 8, 1946 they entered defendant!s. promlseg° ~Both boys
testified. that at that time Bruno Cinaglia, brother of defend“nt
who was tending bar, sold to the older bov a fifth of wine. and two
quarts of beer for which they paid the sum of $1.70. The boys con-—
sumed the alCOhOllC beverages after they left defend%nt's preanes.

At thc heurlng Bruno Cinaglia and the llcensee Doth denled that
the boys had purchasee any alcoholic bBeverages at any time upon
defendant's premises. However, the teutlmony of the boys appears to
be clear-cut, and I believe that they told the truth. Their testi-
mony as to the identification of Qefenuant’°'premlses and  Bruno B
Cinaglia was not shaken despite a vigorous cross—examlnatlon. Hence
I find defendant guilty. as to the charges set tOfL “in the “third
case c1ted above. . -

Ag “to penaluy ' Lhe on13 pOSSLble mltlﬁatlng 01rcumotance L.
flnd is that defendant himself did not participate in-the violation
set forth in the third case. Without attempting to impose:a separ—.
ate suspension in each case, I shall suspend defendant's license for
a total period of fqrty days bccuuqe of the v1olutlono set forth in
thu three cases. 4 o : S

Although these proceedlnco were 1nst1tuted Qurlng leOT llcens-
. ing periods, they do not abate but remain fully effective against
the renewal license for the l1cen°1ng year 1246-47. Stqte Begula~,ﬁ
tions No. 16. ‘ o

' Accorqlngly, 1t is, on. tnls 13th dey of August 1946

. ORDERED that Plonary Retail Consumptlon LLcense C-115; 1ssued
-by- the iunlclpal Board of Alcoholic Beverage. Control of the City . of-
‘1‘ﬂCamden to Pietro Cinaglia, t/a Petel's Cafe, for premises.1ll02 South
- 4th Street .Camden, be and the same is hereby suspended for forty :
'(40) days, COMﬂanlﬂg.at 7:00 a.nm. August 19, laéo, -and termlnutlng-
AN OO 8.1 September 28, 1946, , e Lo o

ERWIN B. HOCK -
Deputy Comuilicsioner.
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9. DISCIPLINARY PROCEEDINGS - PERMITTING LEWDNESS AND IMMORAL ACTIVITY
ON LICENSED PREMISES - SALE OF ALCOHOLIC BEVERAGES DURING -

" PROHIBITED HOURS (SUNDAY) AND FAILURE TO KEEP INTERIOR OF LICENSED
PREMISES OPEN TO PUBLIC VIEW, IN VIOLATION OF: MUNICIPAL REGULA-
"TION - SALE -OF ALCOEOLIC BEVERAGES FOR OFF-PREMISES. CONSUMPTION.
DURING PROHIBITED HOURS — PERMITTING LICENSED PREMISES TO BE
CONDUCTED AS A NUlSAVCE - LICENSE RPVOKED.

PREMISES - DISQUALIFICATION PhOCEEDINGS - PREMISES DFCLAPPD
INELIGIBLE FOR A LICENSE FOR A PERIOD OF TWO YEARS.

In the Matter of D1801plwnary
Proceedlngs agalnst e

JOHN EDMABD KING
56 Straight Street
Paterson 1, N. J.,

)
)
)
'Holder of Plenary Retail Consump—' ) N
tion License C-167 for the fiscal '-_\ )",'”
year 1945-46, issued by the Board o e
of Alcohollc Beverage Control of )
the City of Paterson, dnd whlch
)
)
)
)

license hasy-during the pendency of L CONbLUSIONSfA;

Paterson 1, N Jdes

these proceedlngs, been trqnsferred .
to premlses at - B L CUAND S
Stralght Street ORDERS

'and renewed for the flscal year o
Al946 ﬂ? ' A : ‘

in the Matter. of Afflllate Proceedrngs
to Digsqualify theé Premises known as
‘86 Straight Street, Paterson, N. J.

. e e e e e e em e e e e me s e e o= ame e e

- ' Charles S. Sllbormun, ‘Esq., Attorney for Defendant-licensee.
*Edward He- Saltzmen, qu., Attorney for Stra"ght neulty Corp.,
' ~ Owner of Premises. =
Q‘Ant ony ﬂeyer, Jr., BSG.girppearlng for Department of Alcohollc
B s Beverage Control :

Charges were preferred agalnsb the defendant John Eduard Rlng,
alleging that (1) on various dates during the months of QOctober and
" ‘December, 1945, he a7lowed, permitted and-suffered.lewdness and
1mmoral act1v1t1es in‘and upon the licensed premises, ‘in violation of -
‘Rule 5 .0of State-Regulations No. 203 (2) on October.28, 1945, he sold
and served alcoholic beverages'duzlng prohibited hours ‘upon. hls ‘
‘licensed premises, in violation of a resolution adopted by the City
of Paterson on. June.28, 1935, as amended June 30, 1939; (3) on
. October 28, 1945, he fallea to Keep the entire 1ntcr1ur of his
Iicensed! premlses open to public view ‘from thé outside thereof, in
Vielation ofta:resolution adopted by the City of Patersdn on-June. 28,
~1935s! (4) on- Sunday, ‘December 2, 1945, he sold and delivered a bottle
of- ulCOhOllC beverages -in-its orlvlnel container for off~premlses con—
ssumption, in violation ofRule-l.of State heguratlons No. &8, and.
(5) on all the aforesaid occasions.- he allowed, permitted and suf ferad
the licensed premises to be conducted in such a manner as to become a
nuisance, 1n v1olat10n of . Bule 5 of State Regulations No. 20.

The defendant~llcensee pleaded gullty to charges 2 and '3 and
not guilty to charges l 4 and 5.
‘ The premises ‘originally llcensed consist of a building of brick-
construction, three stories in height, operated as an hotel with a
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barroom therein. On the ground floor are the barroom and a sitting
or dining room, conneécted by a passageway in which there is a small
desk at the foot of a stairway to the upper floors which contaln the
rooms for hotel patrons. ‘ ' ' e

An ABC ingspector testified that on Sunday morning,‘October 28,
1945, at about 3:30 a,m., he and a female companion were admitted by
the defendant King to the licensed premises. They entered the sit-—
ting room and Xing went into the barroom. A woman employee waixed
over to a young man and girl sitting at a table in the sitting rocm”
and immediately thereafter the couple ascended the stairs. A short
time thereafter the inspector summoned the woman who appeared to be
employed on the licensed premises and asked her whether or not her
cmployer had told her that he wanted a room. She replled, "I have
some people upstairs I just awakened and they ought to be down any
minute %% I will hustle thosé people up a bit so you can go up.t
After a trip upstailrs, she said, "In a minute or so you can go up. I
have to change the sheets." The inspector tlien ordered two drinks of
apple brandy and lemon soda which were served to him at approximately
3143 a.m.  The inspector testified that he saw a couple come down—
stairs ‘and leave by the side door and immediately thereafter the
woman employee re¢turned and told him that he could go upstairs to
Room 6. She then ‘stated, "You must sign cne of the cards", at the

 same time taking a registry card from the desk. The inspector regis—

" tered as George Stone, 45 Paterson Street, Paterson, New Jersey, but
the woman employee told him he would have to put down "and wife".
Shortly thereafter, in response to a prearranged signal, an ABC in-
vestigator, together with Detectives Brennan and Stone of the Pater—
son Police force, entered the premises. Fifteen hotel registry cards
were found in the top drawer of the desk. Among these cards, which
were presented in evidence, there were two cards for room 3; tliree
for room 43 three for room 6, two for room 7, two for room 8, and two
for room 14, all dated October 27th, In the group there were two
Mr. and Mrs. Smiths and two Mr. and NMrs. Johnsons.

.0n December 1, 1945, two ABC investigators visited the premises
and found the licensee was tending bar. One investigator testified’
that while he was at the bar he saw 2 female employee hand the de-
fendant three one-dollar bills and heard her say, "They will only be

an "hour or sof. -

- At about 12:05 a.m., on December 2, 1945, they saw the licensee
take a quart bottle of. gin from the back bar, wrap it in paper and
place it on the bar in front of an army major, who paid for it with
three one-dollar bills, A short time thereafter the licensee, carry-
1ing the bottle cf gin, walked to the street with the arny major. )

« . The investigators further testified that on a subsequent visit,
- on December 5, 1845, they heard one of the patrons known as "Granny",

" who was said to be the day bartender, use very loud and profane
language. - Another patron, after demanding the crowd’ls attention,
~started to tell a Joke explaining that it was "clean'. The investi-
gator testified that. the Joke was not only a filthy story but con-
tained vile and indecent language, after the telling of which the
licensee said laughingly, "That was a clean jokel®™ E

| . One of. the investigators testified that he again visited the
licensed premises on the night of December 8, 1945, and that the other
investigator and a female comnanion entered about a half hour there-
after. The second investigator testified that, when the licensee
approached him shortly after he ertered the barroom, he asked the
licénsee, "Can you let ne have a room for about a hour or so? I am
2ll set and the girl friend cannot wait." The licensee answered,
"A1Ll right, let me know when you are ready." Shortly thereafter,
this investigator told the licensee, "I am ready", and the licensee
replied, "See Sue in the back room"., The investigator went to Sue,
who was seated in the passageway, and she handed him a registry card.
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When she asked him to sign it, she said, "Dont't use Jones or Clark,
we have several of those qlteady" From the testimony 1t appears
that during this investigator's conversation with the licensee and
Sue; he referred to his female companion on sevoral OCC&blOﬂS as hlS
"girl friend". ‘ S

. Almost - 1mmed1ately after  the 1nvest1gator nad reg;stered him~
self and his female companion, & member of the Paterson Police force
arrived in response to a telephone call. The pOllce officer and .
ABC agents accompunled King upstalrs to make inguiries of the occu—
pants of the various rooms. This inves tlgatlon showed that four
couples (all that were quastloned) found in various rooms were not
marrled to eacn other.

On this occas1on, twenty—one cards Were founo in the desk.
Among these cards, which were presented in evidence, there were two
cards for room 1, four for room 2, three for -room é two for room 4,
~ two for room 6, thfee for' room 8, and two for Toom 9,'all'dated
December 8th. : :

Susie Meier, thu employee who™ a551gned the room to the 1nvest1—
gator and his female companion, testified that she never made: '
1nqu1iy as to whether or not couples who rented the rooms were
vrried and that all the couples who rénted - ‘rooms did not have
vaggage with them. She admitted that the 1hves+1gator and his female
‘companion had. no bagnage with them. ~ She also testified that she
remembered his saying, "Should I use Jones or- something else" and
that she .said, "No, put your right name down'. She admitted hav1ng
.a Jones reglstered tn“t night and also that she stated during the -
course of the 1nvest1gatloa thut each room was rented at least on an
average of twice a night.

The defendant King admitted that he had pleaaed w1tn oné of
the investigators not to go through any more rooms, saying that he
would "sign any statement rather than see any homes broken up",.
Otherwise he denied most of the statements attributed to him by the
1nVest1gators.‘ Although he denled that he rented any rooms, three
of the registry c rds bore the initial wK© ab room clerk :

The defendant: ‘offered two explunatlung for the multlple rentlng

of rooms on a single date., One explanation glven was, "Very often a
couple will go to a room assigned to them and say. they don't like
the room. They.are shown another room which they take. The card is
filled out downstairs with the room assigned to them, and in the
event they take a different room, I tole Mrs. Meler not to mutilate
the cards but to remember. what room the party took and leave the
card as is", "~ The defendant's other explanation is that "Paterson is
a shopplng center. People come there to wash up and clean up. They
“Stay alcotple of hours and refresh themselves and go back to country )
communltles within fifteen or thirty miles. The fact a card may have'’
the same room number on 1t, the person may be assigned to one room

declde they would like to use another; take the other, and 1eQVe
',-e éne assighed to them vacant. No guests may come up and be .
asglgnod to the room the other people refused to take w1th the result
another room Would be made out on that card". ‘

King further testified that the ﬂotel contains. sixteen rooms,

: ,SlX of which were occupled by Qermanent tenants, uahlng ten avallable
"for tr1n51ents. .

Wltn respec to charge No. l I am Satloflbu “that ﬁlng wa s‘fully
aware of the immoral activities conchteu on his llcenSed prenises.
and’ actually pernltted such activities to be carried on. The fact
that roous Were rcntea out three and some*lmes four tlmes on, the 1;

REN
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same day to couples who carried no luggage and the fact that on
December 8, 1945, of the rcoms available to transients, at least.
forty per cent (or one hundred per cent -of those checked) were occu—
pied by couples not married to one anothsr, can lead to no other
inference. In my opinion, even the most naive person would have
known what was going on. I find the'defendant gullty of charge No. 1.

With reference to chérge No.vé, the defendant,fﬂlly admitted his
guilt. His only excuse was that the major to whom he sold the bottle
of gin was a friend. '

As to charge 5, the outrageous course of conduct of the licensed
place of business clearly constituted a nuisance. In State v. Berman,

120 ¥. J. L. 38l, Chief Justice Brogan stated:

"It has been repeatedly held that any place of public.
resort is a public nulsance where illegal practices

-are habitually carried on or when such place becomes the
habitual resprt of thieves, drunxards, prostitutes, &c.,
who gatheér there for an unlawful purpose or make it a
remdezvou%;wpere plans may be concocted for depredations
upon society and disturbing either its peace or its
rights of property.m”

See also State v, Williams, 30 N. J. L. 102.

A licensee who deliberately encourages such practicés and condi-
tions as existed in the instant case is not one to be associated
with the alcoholic beverage industry. I shall, therefore, revoke the
defendant's license, effective immediately.

Furthermore, because the defendant appears to be the major stock—
holder of the Stralght Realty Corporation which holds title to such
premises and because of the seriousness of the charges herein, T
shall disqualify the hotel premises known as 36 Straight Street,
Paterson, N, J. for a periocd of two (8) years from the date herein.

Although this proceeding was instituted during the licensing
year 1945-46, it does not abate but remains fully effective against
the renewal license for the licensing year 1946-47. State Regula-
tions No. 16.°

Accordingly, it is, on this 13th day of August, 1946,

ORDERED, that Plenary Retail Consumption License C-167, issued
by the Board cof Alcoholic Beverage Control of the City of Paterson
for the fiscal year 19846-47, to John REdward King, for premises
. 34 Straight Street, Paterson, be and the same is hereby revoked,

o effective immediately; and it is further

e
IR T : -
ORDERED, that‘hotel premises known as 36 Strailght Street,
. Paterson, be and the same are hereby declared ineligible to become
- the subject of any further alcoholic beverage license of any kina or
class for a period of two (2) years, commencing on the date hereof.

TRWIN B. HOCX
Deputy Commissioner.
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10. STATE LICENSES - NEW APPLICATIONS FILED.
Phillip Hoffmun - |
.. T/a Hoffman Import & D¢st110ut1ng Pompﬁny
115 Rallroad Ave. A g
Jursey Clty, N J.

Appllcutlan for lenary Vholesple Lluenoe flled
August 15 1946, o

é /z,(,(“c,(;_c E )Z/(” ‘?;/f

Deputy Commissioner.

New Jersey State Library



