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~ ... . . . . . . ,. ~ 

1. nrscrPLINARY· i-->nocEEDINGE»:· __ CHARGE oF~·sALE ·oF ·:Ai·c.oiio1Ic· BEVERAGES 
.TO .MINORS DISMISSED ~ DEPARTMENT. FAILED TO .SUSTAIN .'rftE".'.BUR.DE_N OF .PROOF. . . . .. . . ! . . . 

In the Matter of Disciplinary 
Proceed:l-ngs ag~i~.?t· · · ,, .. 

•.•• ! ... :. ,, ., ,\ 

JAMES Po CARTVIBIGHT 
T/a.CARTWRIGHT'S INN . 

·. W o · .s· ... Highv18~y: .. U ~ S ·• · 9-4 
Fr~~hold~Adel~hia Road 
Freehold Township, N. J., 

) 

) 

) 

') 

) 
Holder of Plenary Retail Consump
tion License C-3 for the 1945-46 ) 
and J.946-47 licensing years, ipsued 
by the Township Committee of the ) 
Township. of·. ·F:reel;lold Cl 

- - - - - - - - - - - - -. . / - - - - -) 

CONGLUS~ONS 
AND ORDER ; 

. . : ~ . 

Sidney Simandl, E.sq., Attorney for Defendant-~icense.f'.. -,. . : 
Anthony Meyer!} Jr., Esq • .? appearing .for Depat'tment bf Alcoholic 

, . · . Beverage Cont.rol,o .. .. : . . · ... · . ·' 

The def end ant pleaded not guilty .to c-har ge.s alleg.in,g that he 
sold and served alcoholic beverages to mino~s, in.vtol~tio~ of R.-S~ 
33: 1-77 and Rule l of State Hegula tions. No ... 20·. . · · 

The~e pr~c·~~d~rigs resulted : from· tr+~ ques.tioniRg: by police.- of . ;. . 
two minors,· Kennet);'r_ ~ ~~~- and . John. ---~, · concerning an alleged incident 
of j_nunoral conduct. vvliich 'occurred during the early morning hours of 
Sunday,. October. 2$, 194_5. During their,. Qll.e~tiopi.ng, the· m1n_ors tql_d 
the .. police.· t.hat, . together wi tl) a, female comp~~mlori, they haff .\list t~d 
s.everal taverns betwe'~n''7:30. p.m. '_qn SELturday ;. Qcto_her 27., 194.!?~· ·and" 
2: 00 a. m. of the f ollotving morning. · · · · ~ · .. . · · 

. .. ··One or" the p'iac·es: r~f'er.re·d. to ·v~as · th~tt. of this defendan:t.. .The 
mi~ors· testified that. they ·a:qd their Temal.e corripanio_n arrived.~~· .. ttie 
premis~S' at . .about 9: 00 p,.m. · ·c,i.nd stayed·' there about four hour·s·;· ·They 

·also t·est~fi.ed ·:·t_ha t ·a_n."e .of. tr1e .r11inors entertaine'.d. the patrons·' by :· 
')lay.ing a. g·uitar· ·and ·that he was·· corhp~hsQ.:;ted vd th sev.eral drj_:qlcs o:r; 
whis~ey, ·for whi.ch. ~1e. di<;l. not pny •. ··. Th? .. other" minor testified. :t~$.·t. h~ 
had se·veral drinks of iJ·eer. ·· · · · · · ·· · · · · · ·'· :· ·. · 

.. There is serious question in thi.s cas.e. as to wh~the1". the ::alleged 
c.irinl{ing toolt place· in: ·the pr'eµiises of this. defendant~· The. f~mate ·,·. ··: 

··te'-stif:i.ed that she- thought they had vis;i.tep. the nc1airmon·~n ·,and, not· 
ear.twrightvs. When.asked.whether ·she went-'w·ith··the :mj.:nors to the · 
der'endnnt 1 s premises, she ·sta.ted·, "I am not sure~- .. I could no~ say 
that I vvas. tt Neither . t~e minqr s nor. the· gir~ · w.as a.ble ·to iden.~i.fy 
the licensee o~ (1ny ·of· hi.s· employees· as 'the_-.··.persons who ho.d serv·ea-, 
them .. tvi-th bevetagds 0~1 the n{ght in. ciuestio:i;i·.. · - ·. ~ .· . · 

. • . ~ ' . :• • , : _ _.•; •: ..' I . • • ', 

.·· .. Th~ de.fendant denies that th.eJ7' .fo1d e·~el~ visi t~d ·~is. premi~<?S· • . : 
In addition, .. he produced fou~ .rcpµt.able, a11d r_esponsi:ble witness.es, 
all ,of= whom .. -tes~ifi~d th0t they. were on .. · the ,defendant's· premis~·s 
·during :.thC"'time that the minors a+leg.ed. they :~vere· .there •. :They· fl~tly 
denied :t.hat the miribr$ .. and the girl were q.t the deferniant·rs pre~iiise9. ·. 
or thn t anyo1ie' ·p1~ayed a· g~i ~ar at·. that time.,. Al th~ugh the. eve~ts = · .. , · 

related by the mh.nors collld cone.el vably have taken pl~ce, in v~ew of 
the unusual feat~'le. of the 3;lleged playi:q.g· of. :th~· .gui'ta·r toge~her· . 
~i th ~he fen~le 1 q ur~certainty _.as 

1 
to .. ~h~. p;r.emj;se·s · ?).nd :\~e, .. ~ai,~u~e- ·to._: 

identify .the persons -who were supposed to have servr~d .. ·tn.e .. tu.no~"s·, I 
find from the record that the. prosecution has not sustained the 
burden of proving that they took place at the defendant's preraises •. 

I 
I. 
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.The charges must, therofore, be dismissed. 

Accordi~gly, it is, on this 13th da;Y. of August., 19_46, 

ORDEREP, that. the charges herF:dn be and the same are hereby 
dismissedo 

ERWIN B. HOCK 
Deputy Cormnissioner. 

2 •. DISCIPLINARY PHOCEEDINGS - CiiARGE OF SALE OF ALC6HOLIC .. BEV.ERAGES 
TO MINORS DISMISSED - DEPAR'I1MENT F1AILED ··~TO SUSTAIN THE. BUR.D~N OF 
PROOF~ .. . 

In the Matter of Disciplinary 
Proceedings against 

ANNA A. WOERNEH 
T/a POP_iS INN 
Box 93, River Avenue 

) 

' )' 

) 
Lakewood, N. J., . ). 

Hold~r- of Plen~ry. Retail ·c.onsurnp~· .. : 
tion Lic~nse C-1 for thG t945-46 ·) 
and 1946-47 lic~nsing ·years·, · . 
issued by the Township Committee of· ) 
the To_ymship of Lakm~ood. . 
~·-· - - - - - - - - 7 7 - - - -,~ -:) ' 

CONCLUSIONS 
AND ORDER 

·: · .. 

w1i11a~ C~ Egan, Esq., Atto~ney for Defendant-license~. . 
Anthony·· Meyer, _J.r-.,. Es_q. ,_ appear·i.ng -for· Department of Alcoholic 

· · Beverage Control. 
- ' 

·-~he·defen~ant pleaded·· not guilty to charges· alleging that she 
sold and·seryed:alcoholic.bevera~es to miµors, in vi6l0ticn of R. s. 

· 33:1-77 an.d: R:u.le' 1 ·or State R?gulations N.o\., 20. . . · .. · . 

. . . This is a companion case. to He Cartwright- 2· Bulletin 725, Item 1, 
decid_ed simul tane:ously herewi tho The ·only testimony· given _in this 

. - case by· th€·~,two, miri~n,s, e;1.nd their female companion, upon·· vvhich al.l, 
. ·three: ·?-gr_eed,, .:ts that they visited the def~ndar:it rs premises on Sa.~ur
. day 5 O~-t;.oh_er ·. ?.7, 1~115~ Thert;? is· :wide divergence concf?rning the .time 
. of thei~ ... arrival, the kind· o_f. drinks consumed, and the· manner in:.·. 
-w11-ich th_e.y were ·served. '··Neither of. these 'thr~~e witnesses could · · 
identify the person who had. served them.· -

The fenials:, .. who i? over twe·nty-one · fear·s bf·' ·age, testi_fi·9d tpc~t 
she· consruned three .. hamburgers and n1TI..ayhe th.f.tt ni-ght ·they--· di-dn.rt·, h.::\ve 
any c.offee . .-ancL.I may :Qave .. had a beern.... As to the· boys, · s~e .. stated",, 
"I. son_t_t thin~;: .. they ~vanted-' anything ·tC? :-drink.,,. . . , 

• " • • ' ~ J • 

.. · : :Kem1e~h ~~-- , ~:m·e of the m1nors; · t-estit"'ied that· he had a :_ .. 
"highball",· put since he ·was .. at .. the,·:.·juke box a:t th~ "tim~, .. ·he ·was 
unable to stato how it was deliver.ed to the table at which they had 
s.eated themselves when they. entered_~ . · 

. .. The o~hex" minor .9 _Jol1ri .· ---,-; te$tified _:th~t. he ··-h~d: a -·glass of _be.er 
. which was served .·to the· taqle by :a vmftr.ess, whohl he was, .however;· .. 

· .ungble-- ·to , identify o He -further.· s:to. ted .thn t he did not _brde.t ~my , 
drink for Kenn.o-th ---, but that ''I-'-8.sked Kenney to. order )--~is _o:v{rt · ··· 
drink," and added, nr think· it ·.w:as a highball ..... '.-l ·:.: · · 

. . . . : .. . . ; . 

Both the def:e;{d.~nt: .. ,and'. .the ··v\ra.:Ltres$ denied that ·-t·h:e '.thre·e:: pers'ons 
had v:j_~i"ted the d:e.fenda:nt l··s; pr~mises on 'the' .:O'c'ca'sion fn .. 0.uesfi:on :or; 
upon any o'ther time.. · · - - -'> · .1. -.:· · : .... ·· · · 

1 

• 

• . •• ~ •• •' 1 l: . ~ 

,'.1· .· .. 
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After carefuJ) .. y ·.reviewing the entire reco.r:·d ,'.·ir{ this., case, I am 
forced tq. the eonclusion that ·the· testimony of ·th¢. .. '; two minors a:q.d the 
female ·companion ls "so i.1ncertafn and inconsistent .that i i1 must result 
in a .finding· that the· ·charges have not· been ·provert"by a preponderance 
of the E-JVidence and, therefs>re, thE:.y. must be dismissed·~ 

?,.t 

Accordingly, it l.s, on this l3th day of Au.gust·~· i~46, 

ORDERED,· that the charges herE~n be and the same are hereby, 
dismissed,. 

.. 
.... • I' 

ERWIN B. -rmcK 
Deputy Ce>mmissioner .. 

.. ::. .j .: 

DISCIPLINARY ·PROCEEDINGS ~·CHARGE OF -SALE ·OF AtCOHOLIC BEVEBAGES TO 
MINORS DIS.MIS:SED ·.:... .DEPARTMENT FAILED TO SUSTAJ:N THE BURDEN O.F :':PROOF. 

In the .. Matte~ of Disciplinary ) 
Pro.ceedings ·against 

CHARLES W. VAN SCHOICK 
T/ a .VILLAGE INN 
IEghway 33 

·Howell Township 
Po O. Freehold, R.Do 2, NoJ~, 

\ 
) 

) 

) 

CONCLUSIONS:.;.; 
AND OfWER ·, .; 

, ·' 
"• I : ~ ... • : • • r 

.. 
. ·. : 

. ' . 

.. .Jlder of Plenary. '.Retail Consurnp- ) 
tion License·c~ll.for the 1945-46 

. . ·~ ·: . : 

and 1946-47 licensing ·years, is.sued ) 
by the Township Committee 
of the Township of Howell~ ). 

Samuel Sagotsky, Esq., Attorney for Defendant-licensee. 
Anthony ·Meyer,· Jr., Esq., appear~ng for Department .. of Alcoholic 

.. ~·· Beverage Contrdl. 
. . 

.. . ,·. 

The de,feridant ·plea}i.ed. not guilty to. charges alleging that he 
sold and .served alcoholic beverage-s to minors, in viol;ation of R. s. 
3_3:1-77 and Ru:J-.e .1· o.f State Regulations .No.· 20,. 

• •J • ·~ ; ... ' • • • • ' 

The two minor.s. _and thelr female co·mi)a.nion are the 1 ~same indi-· 
viduals. irivolve4.1n·.-·Re ca·rtwrig_h_t~ Bulletin 725, It~rn 1-; .and 
Re Woernef:i ·Bui+e.ti:0,· ?25, Item 2, both decided. today. As in the 
latter case, th~ ·s£ori~s tbld.by these witnes~es herein~re in wide 
disagreement~--- . 

Kenneth ~ testified that, ·altl~ough ·he drank only a-·Cocn Cola 
·at the.defehdantts premises, he ordered and paid for two. glasses of 
beer at the bar, and. .deli Vf3red the drinks to their table~-,.· "He was 
unable to. state whether .. these -drinks ·were conswned. ·· · · · . ' . . . ~ ' 

_.J-ohn ·~-·· __ .testified that~ when t.hsy e.nterE~d the premis~'.s_, ··he··~· .... , . 
danced with t.he girl a_nd, Upon r.eturn;Lng to the. taple, found '<l glas.~. ·· 
of beer there, which he. drank •. · ·He 'aid pot .. recall whether· either-'of: ·.,: 
.~ie- other two p~rsons ·had anything .tO' qr ink... Moreover, . he claimed 
that his drink was .. pai~: for· out o.f' ·chab,ge which he. "threw· ..... .: ... down on 
the~· table" c · · · • .,:·" '.: ... :. -' · 

The girl denieg. tho.t she. 0r e.ithe~ :·of ihe minor~. had ·consumed ·any_ 
beverages at the~~ premises •. she· st·ated thB.t t1the bar was· very ·· 
crowded and (we)· didn 1 t _get: any" drinks·n .' - .. . ' .. : · . . . 

. , . -~ ... . . . .. :' : ' ~ 

·Neither of th~ n1:Ln01~.s·, wt~o .·a~pa.rently ·were· lmder the influence of 
liquor when they entered this tavern, were able subsequently to 
identify either the lic.ensee or his son, both of whom were behind the 
bar on the occasion in question, as the person who allegedly served 
the drinks. 
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The mere recital of tho fore~oing makes it apparent tha~ the 
· evidence is so conflicting. and untrustworthy that no _finding of 
· gUil t ~nay be made thereorio Under the circl.unstances, the charges 
·must be dismissed. 

Accord_ingly, it is, on this '.J-25th day of Au.gust, 1946, 

. ORQERED, that the charges he~ein be.and the same are hereby 
dismissed. ·· 

ERWIN B. HOCK 
Deputy Commiss~oner. 

4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FOR OFF-
. PREMISES cohSUMPTION DURING PROHIBITED HOUHS - FAILURE TO CLOSE 
LICENSED PREMISES DURING PROHIBITED HOURS, IN VIOLATION OF 
MUNICIPAL REGULA1.LION - SALE OF ALCOHOLIC BEVERAGES IN PREMISES 
NOT INCLUDED IN THE LICENSE - PREVIOUS RECORD - LICENSE SUSPENDED 
FOR A PERIOD OF 30 DAYS. 

In the Matter of Disciplinary ) 
Proceedings against 

MRS. BRONISLAWA LOJKO 
T/a GOLDEN SLIPPER 
189 Burnet Street 
New Brunswick, N. J., 

) 

) 

Holder of Plenary Retail Consump
tion License C-35 for the 1945-46 ) 
and 1946-47 licensing ye1:irs, issued. 
by the Bon.rd of Com.missioners of ) 
the City of New Brunswick. 
-.- -~7 ·-··~- -·- - - - - - - - -) 

CONCLUSIONS 
.AND ORDER 

John Ao Lynch, Esq .. , Attorney for Defendant~licensee .. 
Harry Castelbaillll, Esq .. , appearing for Department of Alc.ohol.ic 

· Beverage Control~ · 

The defendant was served with charges a11·eging that:· · 

(1) She "Sold alcoholic beverages i_n original containers for 
off-premises consumption during' prohibited hours, i.n 
violation of Rule·l of State Regulations Noe> 38; 

(2) She sold alcoholic beverages on a Sunday during prohibited 
and hours (12:00 a~m. to 1:00 p.m.), and fQiled to keep her 
(3) licensed premises closed duri.ng such hours, in vi9lation 
· - · of loca~ ·re_gl.i.lation; and 

(4) She sold alcoholic beverages in premises ·not include¢l in · 
· her licens~, in violation of R~ S~.33:1-2 and ~~S. 33~l-50(a). 

. By her QQf! vult plea, the defendai1t admits that, on sa·~urday:, 
~ ·February 9, 1946, at about 10:27 p.m.; she sold three bo~tles·of beer 

t0· ·an ABC agent. Rule .1 of State Regulations No_ ... 38 p~~ohibi ts the · . 
· sal"e ·of ··packaged liquor for off-premises consumption after 10:.00 p •. m. · 
on weel\:d_ays and at all times on Sunday. 

The defendant'· pl~aded not guilty, however, to selling alcoholic 
beverage$ on Suriday, February 17, 1~146 .. · As to this a~lega tfon, ·0n. 
ABC agent testified that he entered a delieatessen store; ·contiguc5us 
t? the tavern,_ at ?-bout 11:45 aamo on the Sunday morning .. in :q,uestion .. 

:. •. 
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Both stores· are owned and operated by .:the ·defendant. Upon entering? 
the agent apprba_ched an elderly man seated behind the counter, vvh_? ~is 
apparently employed as a porter 3.nd h$ndyman by tbe defendant·~ Tln'S 
man pulled a cord which rang a bell located in the tavern ... In 
re3ponse to this ring, the bartender ~ntered the delicatessen store, 
arK~ after conversing with the agent, re--entered the to.vern and then 
re~1rned with a bottle of Gold Coin whiskey, which.he sold to the 
agent for $2 .. 50. _:·In a written statement obtained from tlw bo.rtender 
011 that day,·' he adrni tted the sale c::..nd also admitted that he was aware 
of the provisions of State Regulatio~~ No. 38Q · 

The defense is predicated solely on the bartender's te·stimony 
given ut the hearing to the effect that the bottle of Gold Coin 
whiskey sold to the agent actually belonged to the bartender and was 
not sold on behalf of the defendant~·· He testified that, sev~ral d~ys 
prJ.or to the day of the sale, he hnd ta~en the whiskey bottle f:i."om 
the tavern with the defendant's· permission to take a:ong on a con
templated fishing trip. B>a had kept tbis bottle in his room over the 
tavern and he stated that it was this bottle ·which he had sold to the . 

.. ~~C. :-.·~_g_en~ .. ~ 

This story is not worthy of belief. If it were true, it is 
.inde~d.·. s.trange that this information wa$ not included in the state-,-· 
ment given.to the agent on the day of the.violation. Fu~t~ermore, 
the record shows that the defendant was well-stocked with Gold Coib. 
whiskey,.· so that there would appear to be no nec·~·s si ty for . the bai·~ 
tender to have set aside·a bottle of that whiskey severaldays before 
its intended use., · · · · 

I find the defendant guilty of the viol~tions o~curring on 
Sunday, February 17, 1946, as charged.: 

The only adjudicated violation age.inst the de'fendant's record is 
a two-da.y suspension in ·December) 1943, resi.U ting f'rom he·r guilty 
plea to a charge of maintaining mj_.sl.abeled b2er spigots.. Under a·11 
the circumstances; includiJJg the 11.0f! vult plea _to the violation of . 
February 9, 1946, I am of the opinion ~hat a· penalty of thitty days 
should be meted out fcir the violation~ her~in. · 

Al though this proceeding vias ins.tituted during_ the 1945-46 
licensing period, it does· not abate but·re~airi~ fully effe~tive 
agai:q_st the renewal license fOr the licensing: "y°e_ar 19L16~.4;7 •· St~te .. 
Reg1llati.ons No. 16. · · · · · · ( .I· 

Accordingly, it is, on this 9th day of :A.ugus t, · 1'946; · · · 
.. :. .. 

. ORDEBED, that Plenary Re.tnil Consumpti·on License· c--3·s, issued _by 
the Board of Commissioners of the Citv of New Brunswick to 
Mrs. Bronislawa Lo jko, t/a ,Golden Slippex·, for prem~s~s l$9 Burne·t · ·. 
Stree.t, New Brunswick, be and the· same is hereby .suspended for a 
period of thirty (30) days, commencing at 2:00 a.m~ August 14, 1946, 
and· terminating at 2: 00 a.m. September 13, 1946~ · · 

ERWIN B.. HOCK .. 
Deputy _Corrimissioi~er .. 
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5" APPELLATE DECISIONS -- KOWALSKI v. HARHISON (CASE NO •. 2) • :.:· 

case· No·., .. 2 '! 

BENJAMIN J·. - ICOWALSKI, 

AI:rpellant, 

-vs-
TOWN COUNCIL OF THE TOWN OF 
HARRISON,. 

.f:~;~ 

Responde~t 

. ,• ~ 

. ) 

)' 

) 

) 

) 

.) 

) . 

..... ;· .. ·._.. 

]_:.'. 

. ON 1\PPEAL 
. CONCLUSI_Q:NS AND ORDEH . · 

.. 

Russel E. Greco; )~sqg, Attorney for Appellant ... 
Michael J •. Bruder, Esqo,"Attorney for·)?tespondent. 

. . 

This ~atier wa~ the subject of i prior appeal~ See towalski v~ 
·_Harrison, Bulletin 706, Item 15~ 

The applicn tion her.ein had been filed _on J.anuary 30,. 1946 , .. nnd 
the sole ques·tion considei"ed in the prior appeal was whether the 
application should be· co11.sj.dered as an applica t~on f_or renewal under 
the definit:Lon thereof in.the Statute, R. S .. 33~.1--96 .... irtie contention 
of the local iss;uing a_uthori ty that .1 t was. not an application for 
ronewal was· confirmed, but· the t1ppeal was remanded .for. ful;·ther con
sideration on its merits as an application for a new 1icense. 

Upon "r;e·c·onsideratio.n)l pursuant .to .the, prior order entered 
herein, the application was deriied for t~e stated reason that respon
dent "decided it was, ip its. judgment, to the. best :Lntpr.ests. of the 
public. to issue no furthep. new:· 11.censes -.'for ·the sale of "alcoholic 
bever~ges in the Town. of Hµrrison~ n ·· · · · · 

.·. ! 

' A.n: additional reo.son for -tht;· ·denial is·: ·to. wit, JT.tho. t. it. is. the 
pblicy -of the May·or. and .Council (r.espondentJ not to issue any new 
lice-nses e tT 

The ~-PPlica tj-9~1.· in .:question is not affected in any way by the 
provisions of P. L •.. 1946, ch •. l'-17, because· it was filed prior to 
April 1, 1946. The issues herE:~in must be decided, therefore, upon 
the law and the precedents as they existed prior to the e~actment of 
the State Limi~ation Act.. · · 

Appellan.t .al~eges that there :is n·q11Jin effect an ordinance, duly 
adopted by· r~espondent, fixing a liini ta ti on on the number .. of plenary 
rot.ail consµmption licenses to ·be. issued ·in the_ Towu of Harri.son and 
that ··a vacc:i."ncy .. exi.sts in the _quota- fixed in said o.rdinanc~·.. It .. 
appears· fron;1. t;he ijroof, however,, : ... that· no· such qrdinance ·wa~ .. ever 
adopted. · · · 

However, in .June, 1938.si the respondent Town Council adopted a 
resolution instructing the Cor~orntion Counsel to p~epare such a 
l:i'.rni ta tion ordinance and. declared:· therein th-at upending the prep2ra
tion and adoption of such nn ordinance, no nevv license to sell or 
vend alcoholic beverages of any type shall be. issuc:;dff o Such resolu-
.· .:.ons, vvhile not effectivt.-=; to regulate the number of licenses. (such 
regulation must, since July 1, 1937, be by ordinanee, as provided in· 
R. S. 33:1-40), have heretofore consistently been considered eviden

' tial of a Hpolicy" and, as such, substantially respected by the state 
Commissioner. Spezio Vo Jo.mesbur~ Bulletin L19i2, Item lOo 
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There is sufficien.t testimony. to. shovv that such ·"poli.cytY ho.s 
been consistently followed by the respondent Town Council since the 
adoptlon of the resolution in 1938. Further, t_here is sufficient 
testimony to disclose a policy of the."local issuing ~uthority to 
reduce the number of licenses outstanding. At the present time there 
would appear .to be four less licenses outstanding than in 1938. The 
policy adopted appears to be vvho·11y reasonable. Seventy-nine ple:nary 
retail conswnption licenses appear more than sufficient td tak~ care 
of a population of l<l:, 000, c.1s of the last Federal census o (The 194() 
Act~ Chapter 147, Laws of 1946, provides a limitation of one sue~ 
license for each 1,000 of population)' Thus it would seem, generally, 
that t_he public need of the Town of Harrison is amply ta~en care. of. 

As to the. specific neighborhood ·~.nd the prernise_s proposed as· a 
location for the license: it appears that the premises consist of 
the flrst floor of a building, approximc?-tely 20' x 40•, and an addi
tioJ;l in the· .. rear 25' x 50t. These prern,ises had for approximately 
forty years been used as a tavern and recreation hallo· There are, it 
would seem, sev~ral other taverns on Third Street within a distaric~ 
of tpree blocks. Appellcmt' s proposed premises are approximately 

".only 100 feet f.rom ·the neo.rest other tavern. · One ·of the nearby 
·tav~rns has a recr~ation hall-attached. No one other than the rippel
lant and his landlord testified ·ns to any need for the license at 
the proposed location. The fa6t that a particular property has been 
oper~ted as a tavern for a long ·period of time rieither entitles it to 
a preference.nor excepts it-from the operation of a:reasonable policy 

.of limitation •. §J2ezio v .. Jamesburg, supra .. 

. In an -.appea.l from denio.l of a license the burderi ·of proof in 
establishing that public convenience and need 1J1.rill be best, served by 
the issuance of the license rests upon tlw appellant .. o Gorci_Q_a ~ 
Wallington, Bulletin 659, Item 10 •. This burden the appellant ha$. 
fa~led.ta sustain. In fact, .there·~s no proof that the established 
lt~c.~n~_ed plo.ces are insufficient to take full care of any possible public 
ne.e:d or convenj_ence. · Clayton v. BriellE; 2 B~lletin 664, Itc~ni 1~2 "·· I 
cannot find that respondent was arbitrary, discriminatory "or · · · 
unreasonable in denying the license. Johnson v. Winslow, Bulle.tin 
711., Item 1. , -·· · - · 

. ; 

The q.ction of the respondent ·local i.ssuing authority' is affii'·.med .. 
.. . 

Accordingly, it is.,' on; thi_s 9th day· of August, 1946, 

ORDERED, that th'e" appeal herein be and 'the same is here~y 
dismissed .. 

ERWIN B. HOCK 
Deputy Commissioner. 

i. 

,. . 
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6. APPELLATE DECISIONS - FALKNER v. EGG HARBOR TOWNSHIP. 
. . . 

·,rJBERT -FALKNER,. ) 
. ·~ :· 

~· . 
:, -·ON --APPEAL··· : -_vs--

·· CONCLUSION$ -AND ORDER, . 
. TOWN.SHIP: COMMITTEE OF- -THE·· 
TOWNffHIP OF :EGG H..l\RBOR J>_., 

· Res-porident ) 
- -· - - --: .·-: ~·. --· ~- ·...:., -· - - - - - .... 

. .; .. 

:· 

·' I . . 

. s"idney· Sima-~dl, Esq., by \ifiiliam :T. ·c'ahill, Esq .. , 
. . . . , . _ _ . . . Attorney for. Appel.l·ant ... 

Wl~tlJam.· C~arl ton·; '.E_sq·o, ~·Attorney:· fo.r Hespondent· .. 

'. ... . ~ 

' : ·,; 

·Ap~e-llan.t;··:v~v~.s: fo.uncfiuii ty' by re~rpond.ent of· havi~g given .a_ fcUse 
_ ans~~f in hi~·ap~licition for a 1944~19~5 plenary retail consumption 
. "li'¢8:qse_~ .. Resp'<?hderit revol>~ed appellant rs "license; effective -April: 3, 

194'5. _ . .A,s ~ .·r.e·su~ t, appellant's. pr.emises were-. closed: until A,Pril 13, 
1945., '.wh¢11.· he· filed,. his _ ap1ie·a1 and thereafter . obtctinad a ·stay· of- ·.·the 
~~~~.r .. P~ :revocation· p~mding dete~1ninat~on· of. -the, apJ!·~aL .. · 

. .. Appell~nt app~~is on the. gr~und (l)" -tt~n t he l~: TT.innocent of the 
,·-charge :of _,which. 11.e ·was:· convicted tr, (2) -. t.he finding of guilt was _the 

-·result ··.o_f bi.a~ ·and .prejudice _on. the· part of res.pendent·, (3) ~hq · · 
·finding of.guilt wci.s not based on-the..evide.nce prq.q_11ced-at the-trial 
below, but wns a result of 8. predeteriilinati.on to revoke the appel
lan~ 's, license, and :Ci~) .the. P.~na_l ty ··wa~_ unreasonable,. unju_sti:fied and 
undulr -ha·rsh... · . .· ·_ · . · -.. -. . . . :_. -. .-. _· . . · · . __ - ;._r · "· · 

.:·-~The charge ·t.hat" ·the:.: ·"trJ~di bei'o~i ·vvo.·s -not. f~1ir. in that appe_l-la..:q.t·-· :. 
was~ :not. afforded a. :"ruii. 'o·pportv.ni ty. to .. be· .heard_, rnay·· now b€ disr-e-:·: 
garde¢F. l:fr ·that ori ai)1~eal.' .at)pellai:it· ~vas granted :a . trial ·de· novo' ai1d' L 

._ giiteh;, ·every ·opportunity. to pr:esent. testimony .and. to be. rB'pres·e·nted ·: 
by comiJetent :c_o:uns.e~-. .. · .· .··::·... -~ ... ': '.. _ _.., \' .. •' ·_ .· .... " _· c •. " ·-· ' • ' 

. :: .1' 

_-,··.·Th~-: -t~cts Ci-is·clc>s,e---·th~t .. ,the 'appeiiant ·~·igned and file.a. .an appli:
cation for a 1944-1945 plenary retail consumption license in w_hich he 
ansvmred !YNo ~r .to Questi~m 35, reading_ as fol-lows: · .Y1Have :. you or has 

;.'any:. pers.o±i mentioi1.ed in ·this .applic .. ation ever been convicted of- a 
violation of a .. Fed.eral. or- Ste;1te l~~v- :concerning the mc;;,nufil.cture:, sale, 
possession, -di~tribution or trani~ortation of alcoholic beverages? 
If so, ~tate ~etaj)_s as to each, ,c9~1vict=;..on, nature of ;the<c~ime, .. 
court ih ·which the conviction was Gntered, date thereof and- seht(.-:ince 
imposed." 

Appellant wa·s · 1-n _fac·t ·tried and convicted in 1932 for a violation' 
of the National· Pr-ohibitiO:n· Lavi and served ten days in the Atlantic 
Count~ jail. 

I can dispose of the conviction by agreeing with the stipulations 
of the parties hereine It was not aggravated or repeated, resulted in 
the t~u-day sentence just mentioned imposed by a judge of the United 
States District Court, and does not involve moral turpitude. 

_ Re Tansky...J.. Bulletin 588, It·em 9. Appellant, therefore, was not manda
torily disqualifiec by such conviction. R. Sa 33:1-25. 

The fact that appellant was not disqualified by l1is. conviction 
· "_ 1 not, of course, excuse him from mo.king a frank and full disclosure 
0hereof irf each application filed by him for a license. All of the 
questions in an application relate to material facts and must be 
truthfully answered.. Failure to give an accurate answer to. a question 
in an application.is a proper ground for suspension or revocation of a 
license. R. So 33:1-25. 
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. App·ellant rs· fa:lse nnswer, ·therefor€!, 'placed his license ·in 
jeopardy. · · 

There· are· -in this ca·se, hoviever, a Tmrnber of .. :. facts that are . · · 
disturbing. The •rownship has a smo.11 population (cibout- 3,000 in· 
1930). Appellant .at the time he .was sentenced to .serve ten days in 
jail tva.s · opei-·a-tlng the prernises now operate.d by him.· ·.He tes~~fied 
that his conviction ~thd ·sentence·· vvas generally known by· the residents 
of_ .the Town~hipo '·I believe this to have been the ca.se. · 

. ' 

· Appellant has· held a plenary ~et-ail consumption license in the 
respondent Township. since 1933, except for two_years when his prem
ises were leased to another . party v\l:ho applied for and was granted a' 
license.for ~he premisesp 

With· the exception.- .. bf ·.the appJ.ic:atJ.'on filed iri 1933, all of the 
-appellant.~-s appJ_idations had been· prep-8.roct· for-· him by the Townshi'p 
Clerk and e~ch coritains the ·false nrtsw~r·uppearing-in the 1944-1945 
application. The Township C.l0;rk is not sure whether he prepared the 
1933 appltc~tion.· · Appello::nt, on the other hand, is sure that his. 
wife prepared: the 1933 application and that it disclosed his convic
tion, which was then a matter of considerable notoriety. Unfortun
ntely, tho. 1933 applicutiqn does no~ appear to ~ave been preserved bj 

. the resporid'ent .. Township'. ' 'On the basi~ Of _thG tE::stimony' I find that 
·_the '1933 ap'p1ication was' properly· prepared '·and di_sclosed 'the convic-
tion. " 

The. Ccirnmis·sioner has on mctny. occasions stat_eq that ·municipal 
clerks should not prepare applications for ·licensees~ It is:a _pr~c
tice fraught with danger and should bfi discontir:rµed .'_ 

·' .· 

Uhde~.· the:. circrunst'ances in -.this case,. l ·have :reac·h~d the conclu~ 
sion that the respondent, despite the false answ~·r~: j;n 'the applica·t':L,on, 
granted the license with full knovrlt~dge qf ·the· facts; I.· d:O "not 
believe the Township Committee -was misled· fn an37 vniy .. 

Appellant was previously _convicted, -after charges had been
brought o~ . the recoµimencla ti on of the S tiJte Department. of "Alcoholic; 
Beverage" Control, ·of mis;laboling a beer tap •. · This conviction in 
January, 1945 is cited" as a·first offense and the present conviction 
as a se.cond. offense in an .. endeavor to show that the revocation was 
not. ~J.ndUly. severe." . B.o,th cl)arg-es co'uld very. viell have been _brought at 
the same ·time·. It i.s we11 ·established tha·t t'o constitute a second 

'·.o"ffense_ ther'E~ rriu:s:t" be a' conviction -fol'iowed by a' locus poeni tentiae 
,or chance·· to r_epent · ahd :then a second violation. . · · · · ·. · . 

. On the record tb.us present,ed .. ,- ,J .would,. under normal circumstnn
" ces, affirm the · I'i_nd.irig o,f g·uil t' "'""'.- ·despite the p~1rt' l)layed by the 
.Clerk ,.~h¢1. ·the ~no~\rleqge .. o.n ~the par·t ,o,f the Tovmship C'ommi ttee. The 

. order· o~\ revocation, however·,_· vvas· unnecessa.rlly sdvere _and 'should be 
redticed t-o: a miniE1ui11 _period of ten days . .' . Re -Tumul tu Bulletiri 558, 
Item ,2~. · .Since ap:pe;tlant_•-s ·.p;-rern.ises v~ere closed foi' at leas"t'. ten. days 
,as a r_es~t" _of. 1:'.h.e '.proceed~-ngs below, I sha~J_l _cons-ider ttt'at ··per~oµ: to 
b~· the suspensi0n period impbsed ·herein. · · 

Despite the respondept•s order of .revocati0n mandatorily disqual
ifyj.ng .the t~ppella.rit fr.om holding any .ii.ce_r1se ·ror two· years . -· . 
(Ra· S~ :3~:1-3l)~·~espondeni appear~ to haie· gr~nted.ap~ellant.reµe~als 
of. his iicense for 1945~194.6· .and 'J.946,-.1947. rn·.the .absence of 'an 

·. o.rQ.e_~- :.-py. the -·commi~sioner terrninat.irig the ... appeal and reversing. or· 
mo,difYi:~g _the order of reyocatioh_, _·respondent should not have __ granted 
tl~E:. .. · ~-~49-19 1±6 ,.li~ense. See also as .. of some ir1ter,est· .F.alkner ·v • ...E.:g_g__ 
Harbor Township a~d Gill 1 Bulletin 665, Ite~·7. · · · · 
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Th(; conduct of both parttes to the appeal pending its determina
tion is not free f1"'om fault. I will, ho\lvever, under all the 
.circumstances herein, presmne that such fault· was the result of 
ignorance .of the ·1aw rathe.r than of' ... an;y desire to circumvent the 
Cormni~sioner rs authority o 

The ·commi~si6ner has tradition~lly taken appropriate action to . 
.. 'protect against bias and prejudice. Licensees ~hould not fear for 

their rights or seek to protect themselves by improper conduct., To 
do so is dangerous. Under all the circmnstances, I shall, al though 
·;i th some reluctance, ~nodify the penalty herein as indicated above. : 

A6co~di~g~y, ii is, on this 12th da~.of August, 194~, 

ORDERED, that the action of respondent· in finding ·appellant 
guilty as _charged is affirmed and the action.of r~spondent in revok
ing nppellarit ts ·:1ice11se is modified to a suspension of appellant 1 s ~ 
license for ten days~, which suspension has been served. 

.. ;,, 

-; 

_, 

·. ERWIN B ._ HOCK 
Deputy Commissioner. 

. .. 

7.. SEIZtrBE .... FORFEITURE PROCEEDINGS -·ILLICIT ALCOHOL, TOGETHER WITH 
BEER, WHISKEY AND HOME MADE- vVHfi, MANUFACTUHED PURSUANT TO PERMIT, 
ORDERED FORFEITED. . 

In the Matter of the Sf:dzure on ) 
Ju~e 18; 1946, of ,.about 400 
gallons of home mad.e wine,,_ a ) 
5-gallon can of alcohol, 90 bottles · 
of beer and 3 bottles of other ) 
2lcoholic beverages, at 32 Butler 
Street, i.n the City of Trenton, · .-) 
County of Me~c~r and State of 
New Jersey. · · ) 

. Case No. 6997 

ON HEARING. 
_CONCLUSIONS AND ORDER. 

Har~y Castelbaum, E~q., appearing for the Departm6nt df Alcoholic 
Beverage Control. · 

This matter has -been heard pursuant to the provi~dons qf Ti t1e 
'33,-Chapter 1 of ·the Revised Statutes, to determine whether a quan-
ti ty b:f home made·· wine and other alco~1olic beverages' described in. :a 
schedule '.~-t.tached :hert;to, sei~ed ·on June 18J 1946 at 32 Butler Street, 
Trenton, N. J., constitute unlawful property and should bo forfeited. 

Ort .June.~18~- 1946, at ~bo~t'.i0:30 a·~·m.~ ABC igents, checking .a 
specific. complctint. that illicit ·:alcoholic bevt-:;rages were being stored
there, we~e ~dmitted by Mrs~ Filomena Cristiano into the. kitchen.of 
her apar,tmept ·:at the premises in~ question~ A pitcher of wine, and 
wine and.' whiskey glasses were· on the table •. A quantity of beer .was 
on steps leading to the cellar, Mrs~ Cri&tian6 told the· agents that 
she gave dr·inks of alcoholfc bev~-rages to per-son·s" to whoiu' she served . 
meals. · · .. . · ~ 

· ·A one-half gatlon jug containing alcohol . apd 'anisette ~flavoring- .... 
was then found· behi1).d. the kitchen range. Mrs. ·Cr1stle.no. ·to1_d .t:tie . .. 
agents that she ·had.' purc.hn·sed the alcoliol from ·a. m_ari· \unknown ~to· her_, 
and that she" had ma·nufactured the anisett·e ~ - Further· see:rch disclo:sed: 
two bottles of wh_iskey" in ci beqroopl, and· a _fi ve-gnllon' ¢ar1'. .v~i th: .ab.out 
a gallon. of alcoh:o1 in" ~he bathroom·., There were ~10· tax s-ta~pp_s or _ .. 
other i:qgj_.cicf .. of-.t-ax pc:1yrne_~t cm; _th~ .:C:!an. · : Mrs~ · Cr-i-s-t1a!J.o at ·rirst 
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dqnied . ..;':but ... ~at.er .. adrnitted that she was the :oviner' of this ,.aicof1ol. ·· 
She said that she. had .purchased three or four five-gallon c0hs ·:of 
.alcohol fr6~.th~ sam~ m~n since Jan~ary, 1946, ahd that .. §hq ~bld -
alcohol for ~~12'. oo .a gallon and ga'!~ the a'gents . a $-igned ·staternent 

. to this ef_fect ~ 

Mrs .. Cris tia.no was arrested, charged with the ·uniav:ful-- sale o:f 
alcoholic beverages and with poss~ssing illicit alcoholic beverages 
and is presently awaiting action of the Grand Jury .. : She ·wti.s -c:i.1.s.o 
charged with possessing illicit' alcoholic beverages in·-violatib~ of 
the local ordinance o.nd has since pleaded guilty' and has 'been- fined 
$100.00. . . ' ' ' . 

. The agents seized the alcoholic. bevqrnges abov~.d~s~;ib~d, ~s 
well as about 400 gallons of home m~1d~ ·wine and· a qu0nti ty., of ·beer_·. 
which was in the cellar. Mrs~ Cristhmo 't1i:td ·ottair1ed· a· pe+mit ·on 
November 7, 1945 from the State Departi_1~ent:·or Alcoholic Bev~rage · 
Control authorizing her to mnnufrictur~ .. not fuore than 200 gn~lons of 
wine for home consrunption. · · · · -- · 

When the matter came on for -hearing, pursuant to H. S. 33:1.:...66', 
no one appeared to oppose forfeiture of. the· seized ·alcoholic bever
ages. Mrs. Cristiano's attorney had previously 4dvised that ~he did 
not intend to contest such forfeitureo 

The jug with anise.tto manufo.cturQd by Mrs .. Cristiano .. iJ;l hei-· ·home 
and the bootleg alcohol in the five-gallon can are .illicit~ : R._ S. 
33: 1-1 (i) •.. The· bottles of whisKey and beer nnd the \Vine manufac
tured under color of tb.e permit; whi_lu perhaps leg_itimate in origin, 
are neverthe.less subject to seizure and. forfeiture.' because they were 
found in the dwelling in wh:i.ch the illicit alcoholic beverages were-
kept. R. ~ .. - .3_3,: l~l (y) , IL S. 33: 1~66 o . - ' .. - : - .• _ 

:. ~ . 

It may be well to point out that· only those th~t ~re -liw~abiding, 
especially in so far as it relates to the ·11 coholic Beverage :1a1:; · · : 
are qualified to obtain permits to manufacture home Hie!.de wine-o·>- .Si:Ye 
IL S .. 33:1-75. Where n permittee engag"es ~n u,nlawfu-.1' nlcoholic ·bev
erage activities, by selling a·nd possossi'ng il-lici t alcohol and -
manufncturing home made c-i.nisette, home made wine found therewi:th: is· 
not exempt from forfeiture mer:ely- because· it may have. been mqnufac
tur ed. pursuant to a permit. 

Accordingly, it i's DETERMINED and OHDEHED that .t.ht?. seized- prop--
erty, more 'fully described in .. Schedule "A" attached. hereto, - . ·" 
constitutes unlo.-wf'ul l-lroperty, and ttictt· the ·st.:Lnie-· be. and· ·her·oby .·is-.' 
forfeited in accordance with,. tJ1e pr'ovisions. of.; -R. S-o-";-:m:T:....66; .and · -· 
that it be retained for the use of rhJSpito.ls "and Stn-tc:,: county nncl· .. _. 

-- 1mnicipal institutions, or des.:troyed in whole· or· 'in paT·t 'at th"e · · _ .. 
direction of the Sto.te Com:aissioner of Al.coholic BeV.e~a~e_ -Control~ -

·ERWIN .£. HOCK- - - · - -.:·-
Deputy Com1aission0;r .' 

Dated: Augus~.~3y:l946~ 

SCHEDULE Tl {\ " .n. 

8 ~ 50~gallon barrels with: wine· 
: i· -;-- 15-gallon- bai"rcl witt1 wine · 
1 -~- 5:--go.llorl".can. of_ ~l_cohol ·., _ 

90 -:-. bo~_tles:--9f beer .. . . 
. ~ ~·bqttle~- of~other ~lcohrilic;beverages, 

.. ' 

· .. ', 

·:. ;.: .. :'. 
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8. DISCIPLINARY PROCEEDINGS - CHARGES OF FALSE ANSWER IN LICENSE 
APPLICATION ; AND AIDING AljD "."ABETT°I:NG NON-LICE~NSEE TO. EXERCISE THE 
RIGHTS AND PRIVILEGES OF THE -LICENSE:·.DISIVIISSED - EMPLOYING . . . 
DISQUALIFIED P.ER$0N fl!:JON-CITIZEl\j} · . .._ SALlf~OF ALCOHOLIC ·BEVERAG~S ·TO 

:MINORS . ..:. LICENSE SUSPENDED FOR. A>PEHIOD OF 40 DAYS.. ·· ·' r, 

In the Matter of Disciplinary 
· Proceedings~ ·agairis t· · · 

PIETRO CINAGLIA 

) 

. ) - ..I 

T/a PETE'Er CAFE 
1162 s6cith 4th.Street 

·Camden, N.' J.,· · · 

) •.) 

~ _ )lder of Plenary :Retail . Consump-
Liofi License··c~lB6 for the.fis~al · 

) 

) 

) 
yea~ · 1·942-43 ~. - .and .. now ho~der of 
Plen.~n'y netail ·eonsumption. License 
C-llq, ;·issued. for the same pr~~~ises . ) .. 
by the· Municip'al · Board ·of Alcoholic 
~~~~:~e Control of the City.of ) 

- ·- --~· _._ - _··~·~ - - ._ - ·- - -
!n t.he Ma t·ter. :· 'csf.· D.is c:ipl~nary i 
Proc·eedings against 

-· ~) 

PIETF.O CINAGLIA 
110~ South 4th Street 

-.~ .Cam.den, · N. J. , .. ' . 
\ 

.Holde_r of Plenary: Retail Consump- · 
tion Lic~~se-C-172 .for·the fist~l 

) 

·) 

) 

') 
year · 19.~3:-44, and. novv hold el"' ·of 
Plenary.Retail-Consumption License ·) 
C-115, issued for the same prern.'ises 

~ .bj: .. the.- Municipal Board o:( Alcoholic } 
Bever·age -.Control of .. the _City·· of< 
Camden~ .:- . · · · · · -} 

r~-\he~IvI~ft·e; ~r -bis;.:i.~iiniry· ~ - - -

Pt.oc~edi.r;ig$·.aga;i1~st .- · ·.'·.:, ·. · 

· PIETRO CINAGLIA , ·:. · 
T/2.. PETE 1S CAFE 

. 1102 South 4th Street 
·: ... ·Camden.; .n. · J. ·, .. 

\ . ·' . 
Holder· o;f.. Plen[\ry ·Retail Consump-
tion Licens'e C-114 for the fis.cal. 
Y~Cl.r 19LJ:5~6, and.now. holder ·of · 
Pleno.;ry. R.~tail .-Consumption License 
G-1.15, . :Ls sued. for the_ same, ,premis.es 
by t'he Munic.ipal Board of Alcoholic 
Beverage Co_ntrol ·or the City of 
Camden. 

) 

) 

) 

) 

) 

) 

) 

) 

. ' ·~· 

CO.NCL-USIOI~S .. 

AND. 

ORDER 

. ' 

....... 

. ·' 

Edward V • .Martino, Esq., Attorney. for Def endarit-licen:see· •· · · 
Harry Castelbamn, Esq., appearing for Department of Alcoholic 

. . _ .. · ·. ·Bever·c;lge Control"' 

.. ' ... ·· 

In the first ca.Se .. · cited c.i.bove , .. O.,ef-endant·· pleaded not guilty to 
charges (1) and (2). which alleged, ii1-_· substanc·e, ·that he was a "front" 
for his father, Luigi Cinaglia .• · Desp1'te· some admissions made by de
fendant during the course of the investigation, I· shall accept as 
true .the-. sworn .. testimony· of def_e.ndant." gi Ven _at the hearing, that- he · 
was and is the sole person interested ·iii' the license and hence, upon 
the record presented herein, shall dismiss both charges. 
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In the same -proc.eedin.gs · d.e.fend.ant pleade.d. g,uil ty .to. a~ cha~ge 
. alleging that:~ o'n:. _April: 24, 1943, and ·on_ divers days pr_inr ~h~reto, 
. he 'knowingly ·!employed Frances Cinagl.ia, a person .who ·would· fail .to 
qua.lify "as a. licensee· by reason of; n·o:Q.-ci t·iz~nship, · in. _viola t~on of 
R. · S"· •. 33:l-~.? .~nd"Hule 1 of State Hegulati_ons _No_.· 11. 

In the second case· ci.ted~ above, ... d.ef end ant· pleaded· guilty. to 
charges all.eg.ing th~tt. duri:µg_ :the moµths .. o-f ·MaI'.ch. 0-Yl<;i· April. ~943 be· 
st~rved alcoholic: beyerages :. to· _.four minors. 

In the. third case cited above) defendant pl~nd~d not g~ilty :to 
charges· alleging ·that on various dates in February 1946 and.March 
1946, he sold alcoholic bev~rages to two minors, tn viol~tion of 
R •. S •. 33:1-77 and Rule 1 of State Hegulations No. 20_~. .. 

In the last .mentioned case, two minors, -who were· re.·sp.ectively 
seventeen and fifteen years .of ~ge, .were arrested in corinection with 
the theft. of an automobile. Appare.µtlY·. the·y· showed ·sign_s _of intox
ication at the time of their ar.rest ;fJ.i1d;. as· a, ... resUlt, an investiga-: 
tion was made py this Department ... Dqring .the ccrur~e. of. the : .... · ~ · 
investigation·, and at the hearing here:tn, ·both_ boys· testified that_ 
on March 8, 1946 they entered def~nqml,t.~.s_ ..... premj.ses: ...... J3o~,p. ~OY:S .... 
tes tifi.e.d·_ ~that a·t that time .Bruno'· Ci.naglia ,. brother of . d.ef end ant, 
who was tending bar, sold to the "older bo~r'. a fifth of ;.~vine .. 0.nd tvvo. 
quarts of beer for which the~r paid the sum of $1.70. The boys con-· 
sumed the alcoholic boverag~s after they left. defendantJs· .premises. 

At the hearing Bruno Cinaglia and the licensee boti~· denied ·tha_t 
the boys had purchased any alcohoiic :bever·ages at any· tinl'e·· upon. 
defendantts premises. However, the testimony of the boys appears to 
be clear-cut, and I believ·3 that they told" the truth. Their· testi
mony as to the identification of defendant T's·"· premises.· a;nci '.)~runo 
Cinaglia was not shaken despite a vigorou·s ··cross.;.__examinat.i_on. Henbe 
I find defendant guilty·. as to the ·charges· s·et· f"orth in- the: thit·d 
case cited above. · ·· · · · 

·::. 

· As ·to pena.1\y: · Tl~e .oply possible m~tigating circ~mstance I-"·:.: 
find ·is that dei"'eridant hiiI'iself did not participate in· the violation 
set forth in the third. ca~e. ·Without attempting to impos~1a ·separ~. 
ate sus1)ension ·in each case,. I shall suspend defendant ts license for 
a total period of forty days because of the violations set forth in 
the three cases~ · 

Al.tho11.gh ·t.hese pr9ceedings were instituted. during· prior licens.: 
.ing pe.riods, they do not abate but remain fully . eff$.cti ve ·against 
the· ·renewal· license for the licens·ing -year. 1946-471. Stat.e Regula- .: .· 
tions JJ.o ~- 16. · 

Accordingly; H.is, on .this 13th day of ~ugust,. 1946, 

. , . ORDERED, thnt Plcma.r·y -Retail_ Consumption ticense C-115; .issue~. 
·:by .·the. Mur1ici1)al Board of Alcoholic Beve_rD.ge. Control- ·or the. City .of·: 

... '-.'Ca.mdet1 ~b Pietro Cinaglia, t/a Petet s Cafe, .·for premis.es -1102 South 
-_,'4th Stre~t, .c.a~nden, .b0; and the sa;r11e. is.)1.e_reby s;uspend.ed for forty : . 

.... , ·c4q)' 'Ji:Tays ·, _c~p~-rrin0ncing . at . 7: oo 1:i .. 1ri. A.ugtis_t 19, 194·6 , .... and terminating.· 
p.t · 7.: 00- .a .r:-1 .. :·S~.p~~mbe.r. 28; _1946. .. . ·· 

ERWIN. B-.. HOCK ·" . "4, 

Deputy CoE1uissioner. 

::."•' .· 
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DISCIPLINARY·PROCEEDINGS - PERMITTING LEWDNESS AND I~~~ORAL ACTIVITY 
ON LICENSED PREMISES. ;._ SALE OF ALCOHOLIC 'BEVEHAGES DUHING : .'. 
PROHIBITED ·HOURS (SUNDAY) AND FAI.LURE TO. KEEP .INTERIOR OF LICENSED 
PREMISES OPEN TO PUBLIC VIEW, IN VIOLATION OF ... MUNICIPAL HEGULA-· 
TION - . SALE ··OF ALCOHOLIG BEVERAGES .. FOR OFF-PHEMISES. CONS·U1~1PTION .. 
DURING PROHI·B.ITED HOURS · -· .PEHMITTING LICENSED PREMISES TO BE 
CONDUCTED AS A N:UISANCE - LICENSE REV~~D. 

PREMISES· - DISQUALIFIC,_l\II'ION PHOCEEDIN,GS· - ·PREMISES DECLARED . 
INELIGIBLE FOR A LICENSE FOR A PERIOD OF· .TWO YEAHS. ' 

In the· Matter b~ Disciplinary 
Proceeding·s against -... · 

JOHN EDWARD K°J:NG· 
36 Straight Street 

•'. 

PB:terson .. 1,. N fl J .. , , .. . .... 
. -

) . 

) 

. ) 
.. 

.. Holder· of Ple.nary Retail Conslimp-· ) .· 

tion License· C-167 'for tne fiscal 
yo·a.r·: 1945-46, issued· by ·the· Bo'ar·d · 
of Al~bhpiic Beverage -Cohtr~i-9f 
the City. or .. Paters.on~. and v:rf:iich_· . 
licens.e ·4as;--·.during ·the- ·pe·ndericY' of 
these proceedings·.,,-_. 'been .. transferred. 
to premis·es-. at·· · · · 

3.4. straight. stre:et· 
. Paterson 1, ~. J., 

. and. ren~·wed ·for t~e·. f.iscal _ye~g.r 
1946-47~ 

). 

) . 

) 

) ... 

) 

) 
... 

-.- - - - - - ~ ~:~ - - -. ~ - - - - - -) ; 

.in· the ~fiatter. of Affiliate Proceedings .. 
. to pi$qualify the·-Prem.ises known_·as . ) . 
-36 Straigh.t Street,: Pa t.erson;. ·~L J. _.. · 
- - - ~ - _._ ~ - - - ~ ~ - ~ - - - - -) 

._. 

. ,, . 

CONCLUSIONS · 

:AND.:,. ··. :: · 

ORDERS 

· .... ·Charles S. Silberma1:J., ·Esq .. , Attorney for Defendant-licensee. 
'Edward·'IL··Saltzmari,--Esq., .Attorney for Str~ight Realty Corp., 

· . · · · · · ·. · · · Owner of Premises. · > . . . 
. )\nthocy ·Meyer~ Jr.:; .. Esq.·; -~appeiring for Department of·Alcoliolic 
":·. :· :._.-.:<<'.:._.'_. ·. r: . ·: .. ·.·:<~everage Control .. -.. _·. · ·~· .. · -__. 

Charges were preferred against the defendant,. John Edvrard King, 
alleging that (1) on various dates during the months of October and 
·December~ 1945, he .allowed, permitted .::ind ··suffered .lewdness and . 
immoral ·activities in' and upon the ·licensed .. pren:d.se-s, .. in ·violation of -

· Rul:e · 5 .of State·Regulations ··wo .. · 20;· (2) on October· .. 2·s, 1945·, he sold 
and served alcoholic beverages:.during prohibited hours: . .upon..his 

-licensed premises, in violation qf a resolution adopted .by the City 
of Paters.6n on. Jtine-.. 28; 1935;-· as. amended June· 30; 1939:; : (Zs) ·on 

. Octo~er ~~' 1945, ~~ failed to keep the entire in~erior of his 
_ :licep.sed; pr-emi~:es· open to publi·c view ·from· .the _outside: there.or-, in . 
· viol-ation>of: .. ·a.1-r·e'so).'ution adopted· by ·the City ;of ·patersbn on ·June.:28, 

··. · 19·~5;: ( 4)- ·ori· Sunday,:· Dec-ember 2, 1945; .· he sold -,and- delivered;· a bottle 
of· a.lco·holj_c .beverages ·in··lts ·arigina1 container :for off~premi_ses .. c.on-

» s1iffipt.ton, · ih ~violation .of :·Rule ·:1. of State Heguiations :No~·. 38, and .. 
(5) on all the aforesaid occasions-- he allowed,. 1-)ermitted o:nd suffered 
the licensed premises to be conducted in such a manner as to become a 
nuisance, in violati.on:_of .-Rule_ 5 of State Regulations l\To .. 20 .. 

. . . 
The defendant-l;icensee pleaded guilty to eharges 2 and ·3 nnd 

not guilty to charges r, 4 and 5. 

The premises ·originally licensed consist of a building of brick· 
construction,_three stories in height, operated as an hotel with a 
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barroom therein.. On the ground floor are the barroom and ·a sitting 
or· din.i_ng room·;· connected by ·a passageway ·in which ther.e is a· small. 
desk at the· foot ·of a stairwav to_ the upper f~oors which ·contain t~1e 
room's for 'n6tel patrons.. · · " 

An ABC inspector testif:ied .that o.n SUli.day morni;ng., October 28, 
. 194p:; _at a pout. 3: 3.0_ a ,m· .. , he and a ·female: cbmpanion· were adm~tte~. by 
the defendant King to thr2 licensed. premises. They entered the SJ. t-

___ ting roam· arid King went into the barroom.,. A woman employee. walked 
over to a young man And g:Lrl sitting at a ·table :Ln the si t~ing room· 
anq immediateiy th~reafter the ·couple ascended the stairs. A short 
time thereafter the.inspector summoned the woman 'who' app~ared to be 
employed on the. licensed premises and asked he·r whether or not her 
employer'.. had t61d her. that he wanted a rq·om.,_ She replied, "I have 
som.e pe~:)ple. up_s tair s·, I just' .. a\vakened and 'they ought to be d·own any 
minute. ~HH~ I w.ill hustle those· people up a· bit ·so you can go up. u 
After a trip lips tai:r s, she sa'id, "In o. minu.te or so you . can go up. I 
have to change ·the sheets. u· The inspector then order~d. tvm .drink.s of 
apple brandy and lemon soda which were served to him at appr·oxiniately 
3: 43 ... a.tn ... The .. insp~ctor testified that he se..w a couple come down-
staii ... ·s· :and leave ·by the side -do.or and innnediately thereafter the 
woman employ.ee .retlli ... nod and to.1d him trmt he could go upstairs to .' 
Room 6.; :she ~hen··stated.,· "Yo:u. mu_st sign one of tl;1e· cardstt, at the 

. same ti~e· taking·a.-~egistry ciard from tho desk~ The irispector regis-
· tered ·as George.stone,·4-5-Raterson street, Patc~rson, New Jersey, but 
·~he :w-oman employee told hin1 he would have to put down n and· wife". . 
Shortly thereafter, in :resporise to a pr~arr&rig'ed signal, an ABC in.-: 
vestigatoi./ together with Det~btives Brennan arid Stone of the Pater
son Police force, · entei·ed the premises... Fi.fteen hotel registry cards 
were found in the top dravier of ·the desk.. Among these cards, which 
were presented in evidence~ there were two cards fat room·3; three 
for ·l:"'oom. 4; th.ree for room· 6, two for roon 7,. 'two :for room 8, and two 
for roorr~ 14, ~11 dated October ~27th~ In the group there were two 
Mr~ and· Mrs ... Smiths and_ two IVIr. and Mrs. Johnsons·. 

' ' 
' . 

__ Ori "Decenibe:r· 1, 1945, two ABC investigators v:lsi ted the- premises 
and fo'urid the licensee w.3.s .. t.~nding bar. On~. "investigator tes'tified_~
that while he· was at the bar· he saw· a female ern.1Jloyee ho.nd "the de
fendant three one-dollar bill.sand heard her say, YVThey will.only be 
an ).1onr or s'o". . . . . 

At "about 12: 05 a.m .. , ori December 2, 1945, they saw the licens.ee 
take a qua::rt bottle of .. gin from the back bar_,. ·wrB:p it in paper. a.pd 
place it on the .. bar in front of an army m_e;"\jor, who paid.· for it_ vvi th 
three orie-dollo..r bfils. A short time thereafter the licensee.; , carry-
ing the bottle 6~ gin·, walked t·o the street with the aroy· ua~j9_r • 

. T11e investi.ga~to;r."s flITth~r testifted that on a subsequent··\risit, 
on DeceL1ber 5, 1$45, they heard one of _the pa tr.ons known af:i ''Granny", 
who_ was said. to be the :da;;r bax"tender, use very loud and profane· · 
language" Another patroi~, -after denanding the· crowd ts attention, 

. started to tell ~ joke; explaining ·that it vrns "clean''. The inve-st.i
gator testified that. the joke ·was no--t only a filthy story' but con~ 
tained ·vile and indecent lang·11age, aft;er 'the tel.ling of v~hich the· 
licensee said laughingly, "That was a clean joke Jn· 

"· One _of: ··the-. i1tvestigator:s· testified that he agaii1 ~1si ted the 
'licensed premises ori the night of December· B, ·19LJ5, and that the other 
investigator and a feraale comi)anion entered about a half hour there
after'!._ .. The . second investigator :testified that, when the licensee 
approached him . shortly after he entered the barroom, he asked tb.e 
licensee, "Can you let ne have a room for about a hour or so?· I am 
all set· and t-he girl friend cannot wait." The licensee answered, 
' 1All right, let me know when you are ready .. n Shortly thereafter, 
this investigator told the licensee, "I am ready·", and the licensee 
replied, "See Sue in the back room".. The investigator went to Sue, 
who was seated in the passageway, and she hand~d him a registry card. 
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When she asked him to sign it, she said, nnontt use Jones or Clark, 
w.e have several of those ~lreadyTI. From the tostimony it appears· ·.' .. 
that. during this investig~ tor's conv~rsation with the licensee and : 
Sue; he referred to· his female companion on ·severti.l occ.asions. as ·his·. 
"girl friend". · · ,. 

Alinost ··immediately· after· tl1e investigator had regis.te~'.ed hin~- ,, 
self and his female compB:nlori, c. mf;mb_er of .t,he·· Paterson Polic_e .force 
arrived in response to a t·elephqne call... The police ·officer· a1i.d_ 
ABC agents accompanied Ki~g .. upstc.1irs to make i'.nquiries of _the occu~ 
pants Of the various rooms~- ·_'This· investigation Showed. that f'O~· 
couples (all that 11vere questioned) founc;t in various rooms· were not 
~arried to ·each other·. · · · · 

On ~his occasion, twenty~one ·cards we·re· found .:tn the desk. 
Among these ca~ds, which were presented in ·evid·e~c·e, there ::.were t~m 
cc:rds for room 1,. four ·f.or room 2, tlp:-ee for ·'room 3, :two for _room '4, 
two for room 6, "three for· r·oom B, and· two for -roam 9, a11· dated . · . 

· December 8th. · · · 

. Susie ·Meier, ·the employee who· assigned "the room· _to .the· inve.s:t·i-
gator"· and his female companl-onj testif~_~d that ··she never' _made:. 
inquiry as to whether or not co_uples who_ .. rent$d. the .r.o":oms··.were 
L ·-i.rried and tha·t ·all the 'couples who rentecl"r.oomS did .not haye 
oaggo.g"e with them. She admitted that· the· investigator· ·arid ·11±s female 

·companion ha~ no baggage with them~ - 81~ also ·testified that she:. 
remembered_ his saying, "ShoUld I use Jones· or ··something else" ,and · ·~. 
that she .s ai.d, .·"No, put· your right name. clovm!' ~: She a·dmi t~ed having· 

.. a ·Jone~ r.eg,:Ls·~-~red that night :md also· that· ·she stated dur1rig the · 
· cours·e ·of ·t})e 'inV;estigatio"n that each ro.om ·was rented at least on an 
a~~~age .df twic~ ·a night~ · · 

,.The defendant· I~:Lng adrnitted that he had· pleaded wfth one ·of·,_ ·.' 
the investigators not tg· go through ·any more rooms.,. saying that. he · 
would nsign any statement rather than see ·any homes broken up'~·· 
Otherwise he denied most .of the sta:ternent.s attribu,ted to. }?.im by .the 
investigator_s. Although he ·a.enied that he rented :any· ro·om.s, three 
of the reg i's try c·~i:r:ds bore. the in~tial nKn as ~oom clerk'. · ·. 

The defendcint :offered. two explana t10.ns fo~ .the mul tipl.e renting 
of rooms on a single date. One explanation given was, nvery often a· 
couple will go to a room assigned to them and say they don~t like 
the room. They :.a·r~· shown another room· whic·h they take. The card is 
filled out downsta~rs with the room as.sigr1ed to them,· .and in the . 
. event they take a. different roori1,. I ~olq Mrs. Meie~ not. to mutilat¢ 
the cards· but ·to rern.ernber. what room the po.rty t~)ok and· leave the . 
card as is n. · The def.endant ts other explanation is that ·npaterson is 
a shopping center. People. come there to wash up and· clean up. They 

'.stay .a· ... :ccitiple of hours and refresh themselves and go. ·back· to coµn.try ; 
~ . cotiinuni ti~s· within fifteen or thirty· miles,; The fact n ca~d. rnciy have". 

the. s0me room pumber on it, the person may be assigned to one·' room'.' 
. and .. ¢1:~cid·0· they- wou;Ld ·like to µse another; ·take' .~he other, and lE:aVe 
· · ... )3_~·one. ass:Lgned to them· vacant. No guests may coine up_· and he· ·.·' .. 
as'signe¢L .to the room the other people rQfuse.d to take· with . .the ·result 
anothei" ··r·oom WO'Uld: be piade out on that CQ.rd". . . , , . 

. . , . K~T}~ furth~r. testi+~ed that .the hotel. contains, sixteen rooms, 
.s:ix, or· whic.h were occupied by p.erraanent t.enants, nal:~i'ttg tt:in avai~Q.ble 
for t'r.ansients. · · · ·· ·. : 
.: ;. /. l.. • • • ' . 

. ·.··:w;i -tfi· respec·t to ·charg~ No·. 1, I ttrJ ·sa.tisfied <ti'lnt·.;I(ing.· was·· r'tiily 
avi~ire of the ir~1n6"ral. 3..cti vi ties co.nduc ted on his liceris.ed,_ prei;1:tse:s-,.· · 
and· ~.<;!tual.ly i'.Jerr~1i.tted such ·activities to be c·arried· 011. The· fnct . 
th~·~._;.f-?._OD.$. wer .. e!· ··r.~.ht~d out three and $~?1_e,time$ f·o~r. ~~Li~~-.. o:.~. -~hF.: ·~ .. :; 

. ~ . . ·.··.: . ' .. ', .· 

·: .• · :Oi • ···, . ~ • • :4 ': ,' •• ·.·.· · .... 

... : .. . . . ~: : 
• • • ·~ •• t .. ···:··, 

1. ~ ' • " •• 
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same day to couples who carried no luggage a.nd the fact that on 
December s·, 1945, of the rooms available to transients, at.· least. 
forty per cent (or one hundred· per cent -of those checked) were occu
pied by 'couples not married to one ar10ther' cnn lead to no. other 
inference. In my opinion, even the inost naive person would have 
knovm what was going on. I find the; defendant guilty of charge No. 1. 

With reference:; to charge No. 4, the defendant.fully admitted his 
guilt. His only excuse was that the major to vvhom he sold the bottle 
of gin was a friend. 

As to charge 5, the outrageous c~ourse of conduct of the licensed 
place of business·. ·clearly eonstituted a nuisance c In Stc.te v. Berman, 
120 N. Jo L. ~81, Chief Justice Brogan stated:·· 

"It has been repeatedly. held that any pl8.ce of public. 
resort is a public ·nuisanC!-3 where illegal practices 

- are habitually cariied on or when such placie becomes the 
habitual r,es,ort of thieves, drunKo.rds, prostitutes, &c •, 
who g-ath$f. t!1ere for ari unlavvful purpose or make it a 
rendezvo14s.: wl1ere plans may be concocted for depredations 
upon socidty- and disturbing either its peace or its 
rights of property .. ti 

See also State Vo Williams, 30 N. J. L. 102. 

A licensee ~vho deliberately encourages ·such practices and condi
tions as existed in the instant case is not one to be.associated 
with the alcoholic ·beverage ind us try. I shall, therefore, revoke the 
defendant's license, effective immediately<> 

Furthermore, because the dafendant appears to be the major stock
holder of the Straight Realty Corporation which holds ·title to such 
premises and because of the seric)usness of the charges herein, I 
shall disqualify ~he hotel premises known as 36 Straight Street,· 
Paterson, N. J. for a. period of two (2) years from the date herein. 

Although this proceeding was instituted during the.licensing 
year "1945-46, it does not abate but remains fully effective against 
the renewal license for the licensing year 1946-47~ StQte Regula
tions No. 16. 

Accordingly, it is, on this 13th day of August, 1946, 

ORDEHED, that Plen~.ry Rr~ta.il Consumption License c~l67, issued 
by the Board of Alcoholic Beverage Control of the City of Paterson 
for the fiscal year 1946-47, to John Edward King, for premises 

• 34 Straight Street, Paterson, be and the same is hereby revoked, 
effective immediately; and it is further 

~ r ' .. 
OEDERED, that· hotel premis·es known as· 36 Straight Street, 

Paterson, be and the SQme are hereby declared ineligible to become 
the. subject of any further alcoholic beverage license of any kind. or 
class for a period of two (2) years, commencing on the date hereof. 

EHWIN B. HOCK 
Deputy Commissioner. 
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10~ STATE LICENS~p - NEW APPLICATIONS FLLED. 

Phillip.Hoffmhn · 
· . T/ a Hoffman Im1iort & DistributiJ;J.g Company 

115 Railroad·· Ave. 
Jersey C~ty,~ N. :Jo 

'. ·, 

Application for Plenary ~hole~a~e:License filed 
August 15, · 1946 o 

-12_ . ' 
&~c.C(,~C 75-:th-J-: 
Deputy Commissioner. 

t . 

.. : i 

: . ,; 


