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SUBCHAPTER 1. BOARD ORGANIZATION

10A:71-1.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Adult inmate” shall mean any person sentenced as an
adult to a term of incarceration.

“Board” shall mean the New Jersey State Parole Board.

“Chief Executive Officer” shall mean any warden, supér-
intendent or keeper of any county correctional facility or
State correctional facility. :

Supp. 12-18-95
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“Commissioner” shall mean the Commissioner of the
New Jersey Department of Corrections.

“Consulting with” shall mean providing adequate notice,
such as but not limited to an agenda, of proposed. action,
and an opportunity for input reasonably prior to any formal
action by the New Jersey State Parole Board or its Chair-
person.

“County correctional facilities” shall mean all institutions
operated by county authorities to which offenders are com-
mitted under sentence as adults and shall include all jails
and facilities where sentenced offenders may, from time to
time, be housed.

“County inmate” shall mean an inmate who is:

1. Sentenced to serve a term of incarceration of 364
days or less or terms which, in the aggregate, do not
exceed 364 days in a county jail facility; or

2. Sentenced to serve a term of incarceration not to -
exceed 18 months or terms which in aggregate, do not
exceed 18 months in a county penitentiary or a work-
house.

“County Penitentiary/Workhouse” shall mean a county
correctional facility designated by the Board of Chosen
Freeholders to house offenders sentenced to terms of im-
prisonment not exceeding 18 months.

“Department” shall mean the New Jersey Department of
Corrections.

“District parole supervisor” shall mean any district parole
supervisor  in the Bureau of Parole of the New Jersey
Department of Corrections.

“Juvenile inmate” shall mean' any person committed by a
juvenile court to a term of incarceration  pursuant to
N.J.S.A. 2A:4-61(h) or committed by the Family Court to a
term of incarceration pursuant to N.J.S.A. 2A:4A-44d(1).

“Parolee” shall mean any inmate who is subject to the
parole jurisdiction of the Board and who has been released
on parole.

“State corréctional facilities” shall mean all facilities of
the New Jersey Department of Corrections as well as all
places where those sentenced or committed to the custody

of the Department of Corrections may, from time to time,
be housed.

“Young adult inmate” shall mean any inmate sentenced
to an indeterminate term at the Youth Correctional Com-
plex or the Edna Mahan Correctional Facility- for Women.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R.-3391(a), 17 N.J.R. 1096(a).
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Amended . “County correctional facilities”, “District Parole Supervi-

. sor”, “Juvenile inmate”, “Parolee”; added “County ‘inmate” and
“County Penitentiary/Workhouse”. '
Administrative correction, effective January 27, 1989.

~See: 21 N.J.R. 558(a).

~Institutional name change.

10A:71-1.2 “Board meetings

" (a) Formal Board meetings shall be any meetings where
Board policy, rules or regulations are determined.

N 1. Except as provided herein, the Chairperson shall

_give at least one week’s notice of a formal Board meeting
to members of the Board, the Governor and the Comumis-
sioner.

2. Formal Board meetings shall be open only to the
Governor and the Governor’s representatives, the Com-
missioner and the Commissioner’s representatives, repre-
sentatives of recognized victim groups and to such other
persons as authorized by the Board.

(b) Regular Board meetings shall be any meetings where
" executive clemency cases are reviewed and where individual

cases are decided upon appeal or referral from a Board
_panel.

1. Except as provided in this chapter, the Chairperson
shall give at least 72 hours notice of a regular Board
meetlng to the members of the Board.

2. Regular Board meetings shall be open only to such
persons as authorized by the Board.

- (¢) The Board shall hold a public meeting at least annual-
ly for the purpose of soliciting input from members of the
public and the criminal justice system on the operations,
policies; and procedures of the Board.

(d) Except as provided herein, the Chairperson, after
consulting with the Board, shall establrsh the schedule of
formal and regular Board meetings.

(e) When at least five Board members determine that an
- emergency exists which requires Board action, the Chairper-
son shall schedule a Board meeting notwithstanding lack of
compliance with the notice provisions provided herein, and
shall immediately give notice in accordance with (a)lor (b)l
above. ‘

~(f) The Chairperson, after consulting ‘with the Board,
shall establish the agenda for all formal and regular Board
meetings; provided, however, that at each meeting any
Board member may raise new business. Such agenda.shall
be provided to Board members and other appropriate par-
t1es reasonably prior to the Board meeting.

(g) Formal and regular Board meetings shall be held in
‘the Board’s central offices in. Trenton unless otherwise
directed by the Chalrperson after consulting with the
Board.
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(h) Except as provided in NJ.A.C. 10A:71-14, five
Board members shall constitute a quorum of the Board.

(i) All policies and determinations of the Board shall be
made by a majority vote of the Board members, subject to
the provisions of N.J.A.C. 10A:71-1.4 and 1.5.

G No Board member shall participate in any vote with-
out being present for the deliberation 'on the subject matter.
If no. majority decision is reached, no Board action shall
result.

1. If such a circumstance occurs on an individual case,
any previous decision by a Board panel shall stand, or if
no decision by a Board panel has been made, then any
previous decision by a Board member or hearing officer
shall stand.

2. If such a circumstance occurs on an individual
parole release or parole revocation case, and no previous
decision was made by the Board panel, Board member or
hearing officer, the case shall be resolved in the manner
most favorable to the inmate or parolee.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(j) Substantially amended.
Amended by R.1990 d.141, effective March S, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

At (h), changed from four to five Board members.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-1.3 Parole case reviews, release hearings, board
panel and board hearings
(a) The Chairperson shall establish the schedule of all
parole case reviews, release hearings, Board panel and
Board hearings. ‘

(b) The Chairperson shall give reasonable notice of such
case reviews and hearings to the Board panel members.

(c) In addition to. appropriate Board personnel and cor-
rection officers, if security considerations so warrant, parole

- release hearings, Board panel and Board hearings shall be

open only to such persons as authorized by the Board panel
or Board with the consent of any inmate who may be
present for a hearing on his or her case. - The inmate’s
consent shall be in writing and made a part of the Board’s
record on the inmate.

(d) Except as provided in N.J.A.C. 10A:71-1.4, one mem-
ber of the Board panel shall constitute a quorum of the
panel. .

(e) All parole determinations on individual cases shall be
made by a majority vote of the appropriate Board panel
members or, in the case of Board hearings, by a majority
vote of the Board members, sub]ect to the provisions of
N.J.A.C. 10A:71-1.4 and 1.5.

(f) When a Board panel hearing is conducted by two
members, the inmate’s case shall be referred to the third
Board panel member if upon conclusion of the hearing a

“unanimous:decision on the case cannot be reached.

Supp. 12-18-95
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1. Insuch instances, the third Board panel ‘member

“shall review all records of the hearing prior to the Board
panel:rendering a final decision on the case.

2. In such instances, if the third Board panel member

is disqualified pursuant to N.J.A.C. 10A:71-1.5(a), or (b),

" the case shall be considered by a Board . member(s)
designated pursuant to N.J.A.C. 10A:71- 15(e) .or (f)

Amended by R.1985 d.213, effective. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 NJ. R. 1096(a). -

*' " ‘Section substantially-amended.
Amended by R.1990.d.141, effective March'5, 1990.
See: 21 N.J.R.:3411(c), 22 N.J.R. 825(a). ’

Requirement -of full Board hearing in the case of any- offender'

“serving a custodial term for the offense of murder.
Amended by. R.1990 d.257, effective-May 21, 1990.
See: 22 N.J.R..899(a), 22 N.J.R. - 1609(a). -
In (c): added phrase “and correction ... warrant.”
Amended by R:1995 d.109, effective February 21, 1995
See: 26 N.J.R, 4150(a), 27TNJR. 686(b) ,

10A 71-1.4 Board vacancies '
When a vacancy on: the Board exists Wthh has not been

filled by the Governor; the membership of the Board and

Board panel shall be deemed to be the existing members of
the Board and Board panel respectively. -

10A:71-1.5 ~ Disqualification or mcapac1ty of board
members =
(a) A Board member. shall not partlcrpate in any Board
or Board panel deliberations or disposition of any case in

which the Board member has a personal interest, pre]udlce

- or bias.

(b) A Board ‘member shall not» participate in any Board
or Board panel disposition of the member’s initial decision,
nof shall any Board member who acted as a hearing officer
on a particular case partrcrpate in any Board or Board panel

~“disposition of such case.

(c) ‘A’ majority. of the Board shall be deemed to be a
majority of the Board members not d1squa11f1ed pursuant to
thrs subsection. .

(d) When by reason of incapacity a quorum of the Board -

or Board panel is lost, the Chairperson shall immediately
request that the Governor appoint a qualified person to act
in the incapacitated Board member’s stead durlng the peri-
od of such 1ncapac1ty '

(e) When by reason of disqualification of a member ofa -
Board panel on adult inmates, a quorum of the Board panel -

- is lost, the Chalrperson shall immediately assign another
_member of one of the Board panels on adult inmates to act
in the disqualified Board member’s stead during the period
of disqualification -or, if circumstances merit, assign the

case(s) to another panel of Board members on adult in-

mates.

@ When by reason of dlsquahflcatlon a quorum of the
juvenile board panel is lost, the Chalrperson shall immedi-
ately request the Governor to appoint a qualified person to

~act in the stead of the disqualified Board member(s) during’

- the perlod of drsquahﬁcatlon '

Supp. 12518-95

*- Amended by R.1985 d.213, effective May 6, 1985.
.See: 16 N.J.R. 3391(a), 17 N.J.R..1096(a).

'CORRECTIONS

Subsections (e) and (f) added.

- Amended by R. 1995 d.109, effective. February 21, 1995 :
See: 26 N.J.R.'4150(a), 27 NJ.R. 686(b) »

: 10A 71-1.6 Presrdmg board member

In the absénce of the Chairperson,. the senlor Board

~member ‘shall function as the presrdmg member of the

Board or Board panel.

- 10A: 71—1 7 Delegated authorlty

Powers . delegated to-a Board member or representatlve"

“shall be exercised. in accordance with Board policies and

d1rect1ves :

'10A:71-1.8  Public release of information

(a) The Chairperson of the Board shall function as the .
Board’s chief spokesman and representative to all agencies

~of government on any parole matter

(b) The Charrperson of the Board is vested w1th the
responsrbrhty for the release of information .on any parole "

 matter.in accordance with Board policy. -

(c) ‘Action by the Board, a Board panel or by a Board
member on individual adult cases may be released after
notifying the inmate of the determination.

10A 71-1.9 Published mformatlon '

(a) As prov1ded by law, the Board shall pubhsh a yearly -
- report detailing the- operatlons organization and procedures
. of the Board.

(b) The Board will periodically review and update with
appropriate amendments handbooks for distribution to all

~ inmates subject to the jurisdiction of the Board detailing

parole policies and procedures and shall request the chief

. executive officer of each state and county facility to make

such handbooks. available to all inmates subject to the
Jurlsdlctron of the Board. ’ :

" Amended by R.1985 d.213; effectlve May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a)
(b) Substantrally amended.

SUBCHAPTER: 2 GENERAL ADMINISTRATIVE
PROVISIONS

, -10A:71—2.1‘ Confidentiality‘ of information and records

(a) The following information, files, documents, reports,
records or other written material submitted to, prepared and
maintained by or in the custody of the Board, any Board
member or employee pertaining to parole and parole super-
vision are deemed conﬁdentlal

71-4
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1. Reports which are evaluative, diagnostic :or prog-
nostic in nature, furnished with a legitimate expectation of

_ confidentiality and which, if revealed to the inmate/parol-
ee or others, could be detrimental to the inmate, adverse-
ly affect the inmate’s rehabilitation or the. future delivery
of rehabilitative services, jeopardize the physical safety of
individuals who signed the reports or were parties to the

- decisions, conclusions, or statements contained therein;

2. Information, files, documents,’ reports, records or
other written materials which, if disclosed, could have an
adverse impact on the security or- orderly operation of an
institution; -

3. - Information, files, documents, reports, records or

other written materials which, if disclosed, would infringe:

or jeopardize privacy rights- of the ‘inmate/parolee or
others or endanger the life or physrcal safety of any
person; ’

4. Disciplinary and investigative reports, including
those from informants, which, if disclosed, would impede
ongoing investigations, create a risk of reprisal, or.inter-

" fere with the security or orderly operation of an institu-
tion;

5. Investigative reports or information compiled or
intended for law enforcement - purposes which, if dis-
closed, would impede .ongoing - investigations, - interfere
with law enforcement proceedings, constitute an unwar-
ranted infringement of personal privacy, reveal the identi-
ty -of a confidential source or confidential information
furnished only by a confidential source, reveal investiga-

tive techniques and procedures, or endanger the life or v

physical safety of law enforcement personnel, confidential
informants, victims or witnesses;

6. Information files, documents reports records or
other written materials which, if disclosed, would 1mpede
Board functions by discouraging persons from providing
information to the Board;

7. Information, files, documents, reports, records or

other written materials classified as confidential pursuant
*to -the Department’s or another agency’s rules, statutory
provisions or judicial decisions;

8.. A transcript, if prepared of any proceeding of the
Board;

9. Such other information, files, documents, reports,
records or other written materials as the Board may deem
confidential ‘to. insure the integrity of the parole and
parole supervision processes; and

10. All information, statements or testimony provided
by ‘a victim or nearest relative of a murder/manslaughter
victim.

(b) All information, files, documents, reports; records or
other written materials prepared and maintained by or in
the custody of the Board, any Board member or employee

pertaining to the administrative operatrons of the Board are

deemed confrdentral

(c) No information, files, documents, reports, records or
other .written material deemed confidential pertaining to

" inmates or parolees shall be reviewed by any person except

a Board member or employee or individual or law enforce-
ment agency authorized by the Board or by the Chairperson.

- (d) Inmates or paroleesvshall be afforded disclosure of
adverse material or information considered at a hearing,

‘provided such material is not classified as confidential by the

Board or the Department. If disclosure is withheld, the
reason for nondisclosure shall be noted in the Board’s files,
and such material or information shall be identified as

_confidential.

(e) If any non-confidential file, document, report, record
or other written material shall contain information deemed
confidential pursuant to (a) above, the information deemed
confidential shall be deleted prior to the file, document,
report, record or other written material being reviewed by
or released to any person or agency.

Amended by R.1989 d.151, effective March 20, 1989.

‘See: 20 N.J.R. 2129(a), 21 NJ.R. 767(a). -

(a) eliminated all files as confidential and specified in 1-9 those

" which are considered confidential; -added new (b), Board materials all
- deemed confidential and (e) added, concerning when to delete material

prior to review.
Amended by R.1995 d 109, effective February 21,1995,
See:’ 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Case Notes

Information arising from parole hearings not subject to disclosure
under right to know law. Home News Pub. Co. v. State, 224 N.J.Super.

7,539 A.2d 736 (A.D.1988).

Confidentiality of parole records does not constitute .a privilege
against disclosure barring the release of records to prosecutor in
response to a subpoena duces tecum for use against a parolee-defen-

“.dant in a criminal trial (citing former N.J.A.C. 10:70-12 and 12.2).

State v. Singleton, 137 N.J.Super. 436, 349 A2d 139 (Law Div.1975) -
affirmed 158 N.J.Super. 517, 386 A.2d 880 (App.Div.1978), certification
denied 79 N.J. 470, 401 A.2d 227 (1978).

Statute and rule established a confidentiality exception to parole
record disclosure sufficiently protective of a prisoner’s interest; docu-
ments in parole file administratively removed from prisoner’s copy must
be identified confidential and the reason for nondisclosure noted in the
Parole Board’s file; denial of parole found sufficiently supported by
information openly before the Board without any suggestion that
materials withheld for confidentiality reasons played a substantial role.
Thompson v. New Jersey State Parole Bd., 210 N.J.Super. 107, 309
A.2d 241 (App.Div.1986). :

' 10A:71—2.2 Records retention

(a) .Electronic recordings of parole hearings and revoca-
tion hearings shall be retained by the Board for at least one
year from the date a decision is rendered in an inmate’s case
provided, however, that if an appeal is filed within one year

- from the date of the decision being appealed, such record-

ings shall be retained until final determination of the appeal.

5 " " Supp. 12-1895
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CORRECTIONS

(b) Executive clemency records shall be permanently re-
tained by the Board.

(c) Other written records shall be retained for at least

one year and thereafter in accordance with Board policy.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a),-18 N.J.R. 1610(a).

Deleted “after the hearing” and substituted “from. the date of the,

decrsnon being appealed ”

10A:71-2.3 Subpoenas

Any hearing officer or Board member may issue a sub-
poena to compel the appearance .of witnesses and the
production of documentary evidence relevant to any pro-
ceedlngs before such hearing officer or Board member.

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R.-1096(a).
Corrected subpoena.

10A:71-2.4 Institutional infractions

(a) The Board panel or Board shall consider the final

decision of the Department’s officials responsible for adjudi-
cation of institutional infractions to be res judicata.

(b) No rescission hearing shall be held pursuant to sub-
chapter. 5 of this chapter, nor, shall any alteration of the
parole eligibility date be made pursuant to subchapter 3 of
this chapter on the basis of an institutional infraction which
has resulted in a finding of not guilty by the appropriate
Department officials. ‘

(c) When the basis for the rescission hearing or the
alteration of the parole eligibility date is an institutional
infraction, the Board panel or hearing officer réviewing the
case shall consider aggravating and mitigating circumstances
but shall not consider evidence relating to the inmate’s guilt
or innocence of the commission of the institutional infrac-
tion.

Amended by R.1985.d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R: 1096(a).
Deleted text “relating to the infraction”.

‘ Case Notes
A Parole Board is not intended as an appeal tribunal to' relitigate

prior disciplinary hearings; in the absence of an appeal to a proper -
tribunal, the Board may consider. such hearing determinations final; -

issue of rescission propriety and- parole ineligibility date rescheduling
becomes moot upon parole; . Board could correct erroneous parole
eligibility date at any time;
inmate or a hearing was not violative of due process. New Jersey State
"Parole Bd. v. Gray, 200 N.J.Super. 343, 491 A.2d 742 (App.Div.1985).

10A:71-2.5 Institutional representatives

‘The Chairperson shall assign a parole counselor or other
Board representative to each State correctional facility to
assist inmates on all parole procedures, including any ap-
pearances before a hearmg officer, Board panel or the
Board.

Supp. 12-18-95

_effective June 7, 1981 as R.1981 d.179. See:

such recalculation without notice to - the

SUBCHAPTER 3. PAROLE RELEASE HEARINGS

Subchapter Historical Note

Amendments were- filed and became effective May 21,

and became effective November 6, 1980 as R.1980 d.488. See: 12
N.J.R. 537(a), 12 N.J.R. 724(c). Further amendments were filed and
became effective December 23, 1980 as R.1980 d.554. See: 12 N.J.R.
664(e), 13 N.J.R. 101(c). - Further amendments were filed and became
13 N.J.R: 228(c), 13
N.J.R. 364(c).

10A:71-3.1 Definitions

~ The following words and terms, as used in this subchép-
ter, shall have the following" meamngs unless the context

- clearly indicates. otherwise.

“Actual eligibility date” shall mean the date that an adult
inmate is actually eligible for consideration for parole.
Such date shall be calculated, except as otherwise provided
by statute, by the application of the following credits: com-
mutation :credits;
prior to the date of sentence; earned work and earned
minimum custody credits as of a specified date.

“Book eligibility date” shall mean the parole eligibility -

date established pursuant to N.J.S.A. 30:4-123.51 and
N.J.S.A. 30: 4-123.64. Such date shall be calculated by
application of credit for time served in a county jail prior to
the date of sentence, and except as otherwise provided for
by statute, commutation credits.

“Flat eligibility date” shall mean the parole eligibility date
established on an individual term pursuant: to N.J.S.A.
30:4-123.51 and N.J.S.A. 30:4-123.64 prior to aggregation
for the purposes of the calculation of a single parole eligibil-

- . ity date. Such date shall be calculated by the application of

credit for time served in a county jail prior to the date of
sentence.

“Primary eligibility date” shall mean the parole eligibility

date -established pursuant to N.J.S.A:. 30:4-123.51 and

N.J.S.A. 30:4-123.64, based upon the sentence imposed by

- the court or the Board schedules contained in N.J.A.C.

10A:71-3.3; 7.16 and 7.16A. Such date may be altered
pursuant to N.J.A.C. 1OA:71_-3.4, 3.5 and 3.21.

“Projected eligibility date” shall mean that date calculated
by the application, except as otherwise provided by statute,
of ‘the following  credits: commutation credits; = credit for
time served-in a county jail prior to the date of sentence;
earned work and minimum custody credits as of a specific
date and projected work and minimum custody credits based

on a pattern of such credits established by the Department.
Any change in the pattern shall be reported by the Depart-

ment to the Board.
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R.1980 d.226. See: 12 N.J.R. 335(b). Further amendments were filed

credit for time served in a county jail



PAROLE

10A:71-3.2

_“Maximum' date” shall, except as otherwise provided by

statute and herein, mean the court ordered maximum date -

less commutation credits, credit for time served in a county
jail prior to the date of sentence, earned work and earned
minimum custody credits as determined by the Department
or the county correctional authority. .

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a)
Section substantially amended.
Amended by R.1990 d.141, effective March 5, 1990
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).
Introductory language added.
Amended by R.1995 d.109, effective February 21, 1995.
- See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Case Notes

Commutation time accrues faster on longer or aggregated terms than
on shorter or nonaggregated terms. State v. Richardson, 208 N.J.Su-
per. 399, 506 A.2d 43 (App.Div.1986), certification denied 523 A.2d
* 188, 105 N.J. 552.

10A:71-3.2 Calculation of parole eligibility terms

(a) This section shall not apply to adult inmates sen-
tenced pursuant to N.J.S.A. 2A:113-4 for a term of life
imprisonment, N.J.S.A. 2A:164-17 for a fixed minimum and
maximum term or N.J.S.A. 2C:1-1(b). The aggregation
provisions of N.J.S.A. 30:4-123.1, et seq. shall apply to such
inmates.

(b) Except as provided in N.J.A.C. 10A:71-3.3(i), this
section shall not apply to juvenile or young adult inmates.

(c) The parole eligibility terms for adult inmates shall be
determined by the following:

1. Where alife term, with no mandatory-minimum
term, has been imposed, the parole eligibility term shall,
except as provided in (c)3 below, be 25 years.

2. Where a specific term, with no mandatory-mini-
mum term, has been imposed, the parole eligibility term

shall, except as provided in (c)3 below, be on'e-third of the .

specific term or 25 years, whichever is less.

3. Where a life term or a specific term with a judicial
or statutory mandatory minimum term has been imposed,
the parole eligibility term shall be the mandatory mini-

. mum term, provided that such minimum term is greater
than otherwise required by subsection (c)1 or (c)2 above.

4. Where the inmate is serving a term and a concur-
rent or consecutive specific term, with no mandatory-
minimum term, is subsequently imposed on or after June
21, 1994, the parole eligibility term on the subsequently
imposed specific term shall be one-third of the balance of
the specific term determined by reducing the specific term
by credit awarded pursuant to N.J.S.A. 2C:44-5(b)(2).

5. Where the inmate is serving time due to a revoca-
tion of parole, the parole eligibility term shall be the
future parole eligibility term set by the appropriate Board
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panel upon revocation of parole pursuant to N.J.A.C.
10A:71-7.16 or 7.16A.

6. Where the inmate has been required to serve an
additional term due to institutional infractions, the parole
eligibility term shall include any additional term of incar- -
ceration required to be served.

7. -Where a specific term to the Adult Diagnostic and
Treatment Center has been imposed, the inmate shall be
eligible for parole consideration only upon recommenda-
tion by the Special Classification Review Board pursuant
to N.J.S.A. 2C:47-5 except that in no case shall an inmate
committed to the Adult Diagnostic and Treatment Center
become eligible for parole prior to the expiration of any
mandatory minimum term imposed.

i. When an inmate committed to the Adult Diag-
nostic and Treatment Center is transferred out of the
Adult Diagnostic and Treatment Center by order of the
Commissioner pursuant to N.J.S.A. 2C:47-4(b), the
inmate shall be eligible for parole consideration pursu-
ant to (c)1, 2, 3 or 5 above as appropriate.

8. Where the inmate has been denied parole and
required to serve a future eligibility term pursuant to
N.J.A.C. 10A:71-3.21, a new book eligibility date shall be
established by adding the additional term to the current
book eligibility date and by including, in the case of an
adult inmate, commutation credits based on the addition-
al term only.

9. Where the inmate’s actual eligibility date has
passed at the time of the initial parole release hearing and
the inmate has been denied parole and required to serve
a future eligibility term pursuant to N.J.A.C. 10A:71-3.21,
a new book date shall be established by adding the
additional term to the actual eligibility date and by includ-
ing, in the case of an adult inmate, commutation credit
based on the additional term only.

10. If an inmate has been returned to confinement
from the Intensive Supervision Program for any reason
and if the inmate’s parole eligibility date has passed at the
time the inmate is returned to confinement, the following
provisions shall apply in the case of an inmate denied

parole release on or after May 21, 1990:

i. A new book eligibility date shall be established by
adding the additional term established pursuant to
N.J.A.C. 10A:71-3.21 to the date of the inmate’s return
to confinement.

ii. In the case of an adult inmate, the new book
date shall include commutation credits based on the
additional term only.

ili. In the case of an adult inmate, only work and
minimum credits earned from the date of the inmate’s
~return to confinement shall be applied in the calcula-
tion of the actual eligibility date. In the case of a
young adult inmate, program participation credits de-
termined pursuant to N.J.A.C. 10A:71-3.3 shall be ap-

Supp. 12-18-95
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.

plied to reduce the prlmary ehglblhty date establrshed
pursuant to this section. '

_ " (d) When ’Va conse_cutive term is"imposed, the parole -
eligibility term derived from the consecutive term, less
county jail credits, shall be added to the parole eligibility

-term derived from the original term, less county jail credits,
to determine the aggregate parole eligibility term. - Applica-
~ ble credits pursuant to (g)2 and (g)3 below shall be deduct-
ed from the aggregate parole eligibility term unless said
term is determined pursuant to (c)3 above.

(e) When a- concurrent term(s) is 1n1posed the parole »
¢ligibility term from. the original term, less. county jail

credits, shall be-added to the date the original term began to

determine the flat eligibility date on the original term. The -
- parole eligibility term on the concurrent term(s), less county

jail credits, shall be added to the date the concurrent
term(s) began to determine the flat eligibility date on the
concurrent sentence. - The aggregate parole eligibility term
shall be that period of time between

1. The earlier of the two dates on whrch the terms
' began; and

2. The later of the two flat parole eligibility dates.
" Applicable credits pursuant to (g)2 and (g)3.below shall
be deducted from the aggregate parole-eligibility term
unless said term is determined pursuant to (¢)3 above.

(f) Where ‘a specific term to the Adult Diagnostic and
Treatment Center has been imposed, and the inmate has
not been transferred out of the Adult Diagnostic and Treat-
ment Center pursuant to N.J.S.A. 2C: 47-4(b), the parole
eligibility term, for the purposes of aggregation with any
specific or life term, shall be set by the adult Board panel’
upon its acceptance of the recommendation by the Special
“Classification Review Board pursuant to NJ SA 2C:47-1,
et seq.

“(g) Credits shall reduce parole eligibility terms‘ as follows:

- L County jail credits pursuant to R3:21-8 shall Te-
duce any parole ehgrbllrty terms determmed pursuant to
: (c) above. :

2. Commutation credrts apphed pursuant. to NJ S.A.

" 30:4-140 and credits for diligent application to work and

other assignments earned pursuant to N.J.S.A. 30:4-92

shall reduce any aggregate parole eligibility terms except
those determrned pursuant to (c)3 above.

3. When an aggregate parole ehgrbrhty term includes

* a parole eligibility term determined pursuant to (c)3, such

- aggregate term shall be reduced by credits pursuant to
(g)2 .provided, however, that such credits accrued shall

only be awarded ‘subsequent to ‘the expiration of ‘the
eligibility’ term determined pursuant to (c)3 above as.

calculated from ‘the date such parole eligibility term be-
- gan. : , v

~Supp. 12-18-95
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-4, Upon the expiration of a parole eligibility term

- determined pursuant to (c)3-above, commutation  credits . ..
and credits for diligent application to work and other ° )
assignments accrued during the service of the parole
eligibility term determined pursuant to (c)3 above. shall
not reduce an adjusted parole eligibility date established

_ pursuant to N.J.A.C..10A:71-3.4 or a future parole eligi-
bility date established pursuant to N.J. A C. 10A:71-3.21,
3.46, 7 16 and 7.16A.

(h) Parole ehgrbﬂrty terms shall be restncted as follows

1. No 1nmate committed for a specific term(s) of years
at the State Prison or the Edna Mahan Correctional
Facility for Women shall ‘become primarily ehglble for
parole until service of a full nine months of the aggregate
term less any county jail credits, provided, however, that -

~when the specific terms of years to the State Prison or the
Correctional Institution for Women is less than 12 months
this restriction shall not apply.

2. No'aggregate parole eligibility term resulting from -
the aggregation of specific terms, which do not include a
mandatory-minimum term(s), shall exceed 25 years.

3. 'No parole eligibility term resulting: from a non-:
‘criminal’ violationi(s) of parole-conditions shall, after de- -
ductions. for credrts pursuant to (g)2 above, exceed 12
‘months : ,

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.

"‘Amended by R.1988 d.336, effective July 18, 1988:

See: 19 N.J.R. 1396(b), 20 NJR. 171 6(b).

- Added (g)4.

Administrative correctron effective January 27 1989. -

Seé: 21 NJ.R. 558(a).
- Institutional name. change.

Amended by R.1990.d.141, effective March 5, 1990.

See: 21 N.J.R. 3411(c); 22 N.J.R. 825(a). - o
Internal' N.J.A.C: cites amended. g -

Amended by.R.1990 d.257, effective May 21, 1990. ‘ ‘

See: 22 N.JR. 899(a), 22 N.J.R. 1609(a).

In (c)7: deleted text with requirement that future parole ehglblhty
terms imposed upon the denial of parole commence upon the date of
the initial parole release hearing in- specified cases. Added (c)8:
Amended by R.1993 d.399, effective August 16, 1993. " .
See: 25 N.LR. 1665(a), 25 N.J.R. 3826(a).

Amended by R.1995.d.109, effective February 21, 1995

See: 26 N.JR. 4150(a) 27 N.J.R. 686(b)

Law Review and Journal Commentaries

Gap-time Credits. Ste\}en P. Bann, ]37 N.J.L.J. No. 9, 54 (1994).

" Case Notes

Defendant was niot entitled to credit against sentence imposed on’

_new charges for time spent in presentence custody after parole warrant .

was lodged; - after parole warrant was lodged. - State v. Harvey, 273 -
N.J.Super. 572, 642 A.2d 1052 (A.D.1994). o o

One-third gap-time -credit toward parole ehglblllty Booker v. New

_ Jersey State Parole Bd., 136 N.J. 257, 642 A.2d 984 (1994).

71-8



PAROLE

10A:71-3.3

Parole Board required to reduce aggregate sentence by gap-time
credit prior to computing primary eligibility date where there is no
parole disqualifier in sentence. Booker v. New Jersey State Parole Bd.,
265 N.J.Super.. 191,625 A.2d 1153 (A.D.1993), certification granted 134
N.J. 486, 634 A.2d 532, certification granted 134 N.J. 487, 634 A.2d 532,
affirmed 136 N.J. 257, 642 A.2d 984.

Gap-time credit inapplicable where initial sentence had term of
parole. ineligibility. Booker v. New Jersey -State Parole Bd., 265
N.J.Super. 191, 625 A.2d 1153 (A.D.1993), certification granted 134
N.J. 486, 634 A.2d 532, certification granted 134 N.J. 487, 634 A.2d 532,
affirmed 136 N.J. 257, 642 A.2d 984.

Gap-time credit only reduces aggregate term after inmate serves
period of parole ineligibility. Booker v. New Jersey State Parole Bd.,
265 N.J.Super. 191, 625 A.2d 1153 (A.D.1993), certification granted 134
N.J. 486, 634 A.2d 532, certification granted 134 N.J. 487, 634 A.2d 532,
affirmed 136 N.J. 257, 642 A.2d 984.

Imposition of indeterminate- sentence upon young adult offender’

following parole violation was supported by evidence.
258 N.J.Super. 553, 610 A.2d 892 (A.D.1992).

State v. Berger,

Imposition of indeterminate sentence upo‘n young adult offender
following violation of probation was permissible. State v. Berger, 258
N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Regulation providing for calculating commutation credits for parole
eligibility was valid. Alevras v. Delanoy, 245 N.J.Super. 32, 583 A.2d
778 (A.D.1990), certification denied 126 N.J. 330, 598 A.2d 888.

Commitment at treatment facility for sex offenders was warranted.
State v. Hass, 237 N.J.Super. 79, 566 A.2d 1181 (L.1988).

Gap-time credit applied only to base term of aggregated sentences.
Richardson v. Nickolopoulos, 110. N.J. 241, 540 A.2d 1246 (1988).

Trial court must inform sex offenders of the possibility and parole
consequences of a sentence to the Adult Diagnostic and Treatment
Center before accepting a guilty plea pursuant to a plea agreement.
State v. Howard, 110 N.J. 113, 539 A.2d 1203 (1988).

Actions of trial court in sentencing defendant to adult diagnostic and
treatment center implicated due process liberty interests which arose
from expectation that parole standards for center and rehabilitative
procedures would not be applied absent finding of repetitive and
compulsive behavior as required by statute, but which did not depend
on finding that sentence at center carried more severe parole conse-
quences than ordinary prison sentence. State v. Howard, 110 N.J. 113,
539 A.2d 1203 (1988).

Sentencing judge did not err in determining that presumption against
imprisonment of first offender was overcome because defendant was a
volunteer fireman; custodial sentence imposed should have been one of
several meaningful conditions of probation. State v. Gardner, 215
N.J.Super. 84, 521 A.2d 357 (App.Div.1987), remanded 113 N.J. 510,
551 A.2d 981.

Rules control aggregation of sentences for purposes of parole. State
v. Richardson, 208 N.J.Super. 399, 506 A.2d 43 (App.Div.1986), certifi-
cation denied 523 A.2d 188, 105 N.J. 552.

Defendant’s resentencing, at his own option, from a 17-year term
under the then new Code of Criminal Justice to a 30-year term under
the prior statutory scheme was not an enhancement of punishment in
violation of double jeopardy principles.
N.J.Super. 496, 499 A.2d 515 (App.Div.1985), certification denied 508
A.2d 188, 102 N.J. 302.

Parole eligibility date reduction methods examined; due process
violated for imposition of a_sentence five times greater than original
sentence, absent justification, after successful challenge to illegal origi-
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State 'v. McMeckin, 204 -

nal sentence.
(App.Div.1984).

Commutation time accrues faster on longer or aggregated terms than
on shorter or nonaggregated terms. State v. Richardson, 208 N.J.Su-
per. 399, 506 A.2d 43 (App.Div.1986), certification denied 523 A2d
188, 105 N.J. 552.

Aggregation of three consecutive indeterminate sentences for setting
of maximum parole release date proper; rule regarding serving of
consecutive indeterminate sentences valid; rule did not apply where
consecutive indeterminate sentences imposed as part of one judgment
of conviction and sentencing (citing former N.J.A.C. 10:35-57.4 and
57.7). State v. Lucas, 164 N.J.Super'57, 395 A.2d 564 (Law Div.1978).

State v. Heiéler, 192 N.J.Super. 586, 471 A.2d 805

10A:71-3.3 Parole eligibility for young adult inmates

(a) Except as provided herein, an inmate sentenced to an
indeterminate term of years as a young adult inmate shall be
primarily eligible for parole consideration on a date estab-
lished by a hearing officer or the young adult Board panel
pursuant to the following schedule of presumptive primary
eligibility dates:

PRESUMPTIVE PRIMARY ELIGIBILITY DATES (MONTHS)
LENGTH OF INDETERMINATE TERM

(Years)

Crime Category 04 5-9 10-14  15-19 20-24  25-29 30-Life
Category A 40 56 ‘74 90 106 120
Category B 16 32 40 48 56 56 56
Category C 16 28 36 44 52
Category D 14 20 28 36 44
Category E 12 14 18 22 22
Category F - 10 10

Category G 8

Category A: Murder.

Category B: Aggravated manslaughter, kidnapping first degree, aggravated scxual assault. or
any other first degree crime.

Category C: Robbery first degree.

Category D: Manslaughter, robbery second degree, aggravated assault second degree; sexual
assault, or any other second degree crime.

Catcgory E: Manufacturing, distributing or dispensing a controlled dangerous substance
second degree or possession with intent to manufacture, distribute. or dispcnse a controlled
dangerous substance second degree.

Category F: Burglary third degree, possession of a weapon for an unlawful purpose third
degree, unlawful possession of a weapon third degree, terroristic threats, aggravated assault
third degree, death by auto, endangering the welfarc of a child third degree, any other third
degree crime or possession of controlled dangerous substance.

Category G: Criminal sexual contact, forgery fourth degrec, unlawful possession of a weapon
fourth degree, certain persons not to have weapons, criminal. trespass, or any other fourth
degree crime.

(b) The presumptive primary eligibility date established
pursuant to (a) above may be reduced by up to ten months
if the young adult Board panel or the hearing officer
establishing the date determines that one or more mitigating
factors such as, but not limited to, the following are present:

1. The inmate has no prior adult convictions.

2. The inmate has previously adjusted successfully to
parole or probation.

3. The inmate acted under strong provocation.

4. The inmate did not contemplate that his or her
conduct would ‘cause or threaten serious injury.

5. The inmate has no prior incarcerations.
(c) The presumptive priméry eligibility date established
pursuant to (a) above may be increased by up to 10 months
if the young adult ‘Board panel or the hearing officer

establishing the date determines that one or more of the
following aggravating factors are present:

1. The inmate has an extensive prior record.

2. The inmate’s prior record consists of particularly
serious crimes.

Supp. 12-18-95
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3. The inmate has previously adjusted unsuccessfully
to parole or probation supervision or the present term
involves unsuccessful adjustment to probation supervision.

4. The current offense was premeditated.

5. The inmate used a weapon during the current
offense. '

6. The current offense involved. an injury to the vic-
tim.

7. The inmate has received additional concurrent or
consecutive sentences.

(d) If an inmate has received more than one term, the
longest term imposed shall be used in determining the
presumptive primary eligibility date or, if the terms are of
equal length, the crime which, in the opinion of the hearing
officer or the young adult Board panel, represents the most
serious crime shall be used in determining the presumptive
primary eligibility date.

(e) The young adult Board panel may establish a primary
eligibility date which differs from that required by the
provisions of (a), (b) and (c) above, if the primary eligibility

“date which would be established pursuant to such subsec-
tions is clearly inappropriate in consideration of the circum-
stances of the crime and the characteristics and prior crimi-
nal record of the inmate.

1. If, in the opinion of the hearing officer establishing

the primary eligibility date, the date which would be

_ established pursuant to (a), (b) and (c) above is clearly

~ inappropriate as provided herein, the hearing officer shall
refer such case to the young adult Board panel.

2. - The young adult Board panel or the hearing officer
shall, at least 14 days prior to the Board panel’s determi-
nation of the primary eligibility date, notify the inmate in
‘writing that a primary eligibility date pursuant to (a), (b) .
and (c) above has not been established and the reasons
therefor.

3. The young adult Board panel shall, upon disposi-
tion of the case, state in writing to the inmate and the
Board the reasons for the establishment of any primary
eligibility date which differs from the provisions of (a), (b)
and (c) above.

(f) Credit awarded by the sentencing court pursuant.to
R.3:21-8 for time served in a county jail prior to the date of
sentence shall reduce the presumptive primary eligibility
date established pursuant to (a), (b), (¢) or (e) above.

1. If such inmate’s level of program participation is
above average, the reduction shall be the rate of 15 days
for every month of the primary eligibility term less jail
credits.

2. If such inmate’s level of program participation is
average, the reduction shall be at the rate of 10 days for
every month of the primary eligibility jail term less jail -
credits. »

3. If such inmate’s level of program participation is
below average, the 150 reduction shall be at the rate of
five days for every month of the primary eligibility term
less jail credits. ‘

4. If such inmate’s level of program participation is
poor, no reduction shall be made.

(h) An inmate’s level of program participation shall be

established by the young adult Board panel or an assigned
hearing officer.

1. Upon the expiration of one-half of the inmate’s
primary eligibility term less jail credits, or upon incarcera-
tion for a one-year period; whichever is earlier, it shall be
the responsibility of the chief executive officer of the °
institution of incarceration to report to the young adult
Board panel, the extent of the inmate’s program partic-
ipation and the level of progress achieved by the inmate.

2. Upon consideration of such report, the young adult
Board panel or an assigned hearing officer shall establish
the inmate’s level of program participation and corre-
sponding eligibility reduction and shall advise the inmate
and the chief executive officer in writing of such determi-
nation and the reasons therefor.

(i) Parole eligibility dates shall be restricted as follows:

1. Except in the case of murder or kidnapping, under
no circumstances shall a primary eligibility date for a

. young adult inmate sentenced for a first degree crime be

established at greater than 60 months.

2. Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a second
degree crime be established at greater than 28 months.

3. Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a third
degree crime be established at greater than 16 months.

4. Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a fourth
degree crime be established at greater than nine months.

() If an adult has received an indeterminate sentence

and a State Prison sentence, the parole- eligibility term

(g) Except as provided herein, any primary eligibility date  derived from the indeterminate sentence shall be aggregated

for a young adult offender established pursuant to this  with the eligibility term on the State Prison sentence and

section or N.J.A.C. 10A:71-7.16 or 7.16A may be reduced  credits pursuant to N.J.A.C. 10A:71-3.2(g)2 shall apply to
through program participation by the inmate. - the aggregate parole eligibility term..

Supp. 12-18-95 71-10
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(k) The prior provisions of (a) above shall apply to young
adult inmates whose offenses were committed prior to
March 5, 1990 and shall continue in effect for that purpose.
The amendments to (a) above shall apply to young adult

“inmates whose offenses were committed on or after March
5, 1990.

R.1980 d.226, effective May 21, 1980.
See: 12 NJ.R. 335(b).
As amended, R.1980 d.359, effective August 7, 1980.
See: 12 N.J.R. 420(b), 12 N.J.R. 538(a).
As amended, R.1980 d.554, effective December 23, 1980.
See: 12 N.J.R. 664(e), 13 N.J.R. 101(c).

(f)1-3, 5 and (g)1: term “less jail credits” added.
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Section substantially amended.
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

New (f): redesignated (f)-(j) as (g)-(k).
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

Specifies Category E is second degree offense and changes effective
date in (k) to March 5, 1990.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Case Notes

“Gap time credit” applied to reduce the maximum indeterminate
sentence to which a juvenile could be subject. Mitnaul v. New Jersey
State Parole Bd., 280 N.J.Super. 164, 654 A2d 1022 (A.D.1995).

Imposition of indeterminate sentence upon young adult offender
following violation of probation was permissible. State v. Berger, 258
N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Imposition of indeterminate sentence upon young adult offender
following parole violation was supported by evidence. State v. Berger,
258 N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Failure to justify by good cause imposition of concurrent seven-year
indeterminate terms upon young adult offender required reduction to
term not exceeding five years. State v. Davis, 229 N.J.Super. 66, 550
A.2d 1241 (A.D.1988).

Sentencing judge did not err in determining that presumption against
imprisonment of first offender was overcome because defendant was a
volunteer fireman; custodial sentence imposed should have been one of
several meaningful conditions of probation. State v. Gardner, 215
N.J.Super. 84, 521 A.2d 357 (App.Div.1987), remanded 113 N.J. 510,
551 A.2d 981.

Parole eligibility date reduction methods examined; due process
violated for imposition of a sentence five times greater than original
sentence, absent justification, after successful challenge to illegal origi-
nal sentence. State v. Heisler, 192 N.J.Super. 586, 471 A.2d 805
(App.Div.1984).

10A:71-3.4 Institutional infractions; adult inmates

(a) It shall be the responsibility of the chief executive
officer, within seven days of resolution of any administrative
appeal, to notify in writing the senior Board representative
at the institution that an adult inmate has committed an
institutional infraction listed in (c) below.

(b) Except as otherwise provided in N.J.A.C. 10A:71-5,
upon being advised by the senior Board representative at
the institution that an adult inmate has committed an
institutional infraction listed in (c) below, the appropriate
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Board panel or designated hearing officer may increase the
inmate’s eligibility date according to the schedule listed
herein.

(c) The appropriate Board panel, designated hearing offi-
cer or senior Board representative at the institution shall, at
least 14 days prior to the consideration of the adult inmate’s
case, notify the inmate in writing of the following:

1. The inmate’s case and institutional records will be
reviewed for the possible increase in the inmate’s parole
eligibility date as a result of the commission of an institu-
tional infraction(s);

2. The inmate may submit in writing to the appropri-
ate Board panel or designated hearing officer a statement
pertaining to any mitigating circumstances.

(d) Institutional infractions specified and defined by the
Department shall be assigned to categories on the following
basis:

1. Infraction Category A shall consist of .001, Killing.

2. Infraction Category B shall consist of .101, Escape
(provided such escape is from a medium or maximum
security location); 201, Possession or introduction of an
explosive, incendiary device or any ammunition; .202,
Possession or introduction of a gun, firearm, weapon,
sharpened instrument, knife, or unauthorized tool (pro-
vided such weapon. is a gun or other firearm); and .251,
Rioting.

3. Infraction Category C shall consist of .003, Assault-
ing any person with a weapon; .006, Extortion, blackmail,
protection, demanding or receiving favors, money or any-
thing of value in return for protection against others, to
avoid bodily harm, or under threat of informing; .101,
.Escape (provided such escape is from a minimum security
location); .102, Attempting or planning escape (provided
such attempt is from a medium or maximum security
location); .202, Possession or introduction of a gun, fire-
arm, weapon, sharpened instrument, knife, or unautho-
rized tool (provided such weapon is not a gun or other
firearm); *.252, Encouraging . others to riot; and .551,
Making or possessing intoxicants or alcoholic beverages.

4. Infraction Category D shall consist of .002, Assault-
ing any person; .102, Attempting or planning escape
(provided such attempt is from a minimum security loca-
tion); .007, Hostage taking; .151, Setting a fire; .155,
Adulteration of any food or drink; .203, Possession or
introduction of any narcotic paraphernalia, drugs, or in-
toxicants not prescribed for the individual by the medical
or dental staff; .204, Use of any narcotic paraphernalia,
drugs, or intoxicants not prescribed for the individual by
the medical or dental staff; .207, Possession of money or
currency (in excess of $50.00 unless specifically autho-
rized); .214, Possession of unauthorized keys or other
security equipment; .253, Engaging in, or encouraging, a
group demonstration; .255, Encouraging others to refuse

Supp. 12-18-95
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'ito work or to partlcrpate in work stoppage .552, Being
intoxicated; and .751, Giving or offering any official- or
'staff member a brrbe or anythlng of value. .

5. Infraction Category E shall consist of .004, Flghtlng.
. with another person; 005, Threatening another with bod-
ily harm or with any offense agamst his person or - his

‘property; .153, Stealing (Theft); .257, Violating a condi-
tion of any community release program; .258, Refusing to-
325, Counterfeiting, forgrng or -

~submit to urine analysis;
unauthorized reproduction. or unauthorized use of any
_ classification document court document, psychiatric, psy-

- chological or medical report, money or any other official

~document; ' .704, Perpetrating frauds, deceptions, confi-
. dence games, riots or escape plots through mail;
.708; Refusal to submit to a search. -~ . .

6. Infraction Category F shall consist of .’205,,'Misuse

of authorized medication; .306, Conduct which disrupts

~ or iinterferes with the security or orderly runnmg of the
institution; and .601, Gambling. :

7. Infraction Category G shall consist of 803 At-
tempting to commit any of the above acts preceded by an -
asterisk, aiding another person to commit any such act, or |

* making plans to commit such acts shall be consrdered the‘ :

same as a commission of the act itself.

crease of the inmate’s ehglblhty date.as follows
{Category A: 60 months

Category_ B: 12 months;

Category C: Nine months; )
:Category D: Six months;

»Category‘E' Four months;

Category F: Three months ‘

\i Y N S

- Category G: One half of the i increase whrch would

be. requlred pursuant to this subsection  if the inmate’s

action had resulted in the commission of the mfractron
. 'whrch he or she attempted.

(f) The approprrate Board panel or desrgnated hearrng
- officer shall notify the inmate and the chief executive officer

~  of the institution or designee in writing of a determination

to increase or not increase the inmate’s parole ehgrbrhty

1. If the inmate’s parole ehgrbrhty date is to be in-
creased, the notice shall include the time period by which
- the parole ehgrbrhty date is.to be increased.

2. If the inmate’s parole eligibility date is to be in-

creased, the senior Board representative at the institution -

shall, within 90 days of the appropriate Board panel’s or

. designated  hearing officer’s decision, notify the inmate -

- and the chief executive officer of the institution or desig-
~ nee in writing of the new parole eligibility date.’

Supp. 12-18-95

and

) When in the opinion ‘of the designated'hearing offi-

L "Category‘A' 12'monthS°‘
" 2 - Category B: er months;
3 Category C: Four months ‘
4.. .Category D: Three months* .
5. 'CategoryE Four months

6. CategoryF Three months :

1. Category G: Three months provrded no reductlon :

: of the prevrous e11g1b111ty date i is made

(h) The approprlate Board panel upon the recommenda—
tion from the designated hearing officer, may determine that

infraction, or the Board panel may establish an increase

which differs from that required by the provisi_ons of (¢)and -
(g) if the increase which would be established pursuant to r

" no increase in the -eligibility date shall result from an .
- (e) Except as prov1ded herern an 1nfractron in any cate- -
gory defined pursuant to (d) above shall result in an m- '

cer or Board panel reviewing an infraction pursuant to this -
section, the inmate’ s-conduct and the’characteristics of the
inmate warrant an ad]ustment in the increase’in the eligibili- .
-ty date required pursuant to (e) above, the eligibility date -
" may be further increased due to aggravating factors or may
be decreased due to m1t1gat1ng factors by up to the followmg
time periods: .

such subsections ‘s clearly inappropriate in consideration of

" the. severity of the mmate s conduct and the characterlstlcs :
of the inmate. :

1. If, in the opinion of the hearing officer establishing ‘

.. the increase in the_'eligibility_'date, the increase which
would be. established pursuant to (e) and (g) above is
clearly inappropriate as provided herein, ‘the hearing offi-

cer shall. refer such case to the approprrate Board panel. -

2 . Upon deterrmmng that the increase in eligibility
v pursuant to (e) and (g) above is 1nappropr1ate the hear-

“ing officer shall, at least 14 days prior to \the Board"'
panel’s consrderatron of the case, notify the mmate in

“writing that anincrease in the eligibility date pursuant to
" (e) ‘and (g) above has not" been estabhshed and the
reasons therefor o

3 The Board panel shall, upon dispesition of the case,

state in writing to the inmate and the Board the reasons

; (i) When, in the opinion of the hearing officer or- Board
panel, a series. of infractions resulted from a single transac-

tion, any . increases in an inmate’s e11g1b111ty date required

pursuant to this section for such mfractrons shall be deemed

to run COIlCul‘I‘CIlﬂy
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 for the establishment of any increase in the eligibility date
- which differs from the provisions of (e) and (g) above. .
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1. If, in the oplmon of a two-member Board panel'
idenymg parole, the future parole eligibility date which -

would be established pursuant to (a) or (b) and (c) above
is clearly inappropriate as provided herein, the two-mem-
ber Board panel shall refer the inmate’s case to the third
Board panel member upon conclusion of the hearing, In
- such instances, the third Board panel member shall review
all the records pertaining to the hearing. ‘

2. The two-member Board panel shall, ‘pursuant to
N.J.A.C. 10A:71-3.18, notify the inmate in writing that
parole has been-denied, that a future parole eligibility
date pursuant to (a) or (b) and (c) above has not been
established and the reasons therefor, and that a three-
member Board panel review will occur for the purpose of

establishing a future parole eligibility term which differs

‘from the provisions of (a) or (b) and (c) above.

- 3. The inmate shall have 30 days from the date notice
is received to - prepare and submit to the Board panel
members a written statement. The statement may in-
clude any information the inmate may deem relevant to
the evaluation of his case by the Board panel members.

4. The three-member Board pahel shall, upon disposi-

" tion of the case, state in writing to the inmate the reasons
for the establishment of a.future eligibility date which

differs from the provisions of (a) or (b) and (c) above.

5. The decision of the three-member Board panel to

establish a future parole eligibility date which differs from

that required by the provisions of (a) or (b) and (c).above -

shall be by unanimous decision only. Failure to establish

a future parole eligibility date pursuant to this subsection

by unanimous decision shall result in the referral of the
inmate’s- case to the Board for: the establishment of a
future parole eligibility date.

6. . If the three-member Board panel fails to establish,
by unanimous decision, a. future parole. eligibility date
pursuant - to this subsection, the three-member Board
panel shall notify the inmate, in writing, that his case has
been referred to the Board for the establishment of a
future parole eligibility date.-

7. The inmate shall have 30 days from the date notice
is received pursuant to (d)6 above to prepare and submit
a written statement containing any additional information
which the inmate may deem relevant to the evaluation of
his or her case by the Board.

8. The Board’s establishment-of a future parole eligi-
bility date shall be based on' the review of all records of
the panel hearing. Upon disposition of the case, the
Board shall state in writing to the inmate the reasons for
the establishment of a future parole eligibility date which
differs from the provisions of (a) or (b) and (c) above.

(e) The Board, upon the conclusion of a hearing conduct
ed pursuant to N.J.A.C. 10A:71-3. 18(c) may establish a
future parole eligibility date-which differs from that required

by the provisions of (a) or (b) and (c) above if the future
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: pafole eligibility date which would be established pursuant

to such subsections is clearly inappropriate in consideration

- of the circumstances of the crime, the characteristics and

prior criminal record of the inmate and the inmate’s institu-
tional behawor

1. The Board shall include in the notice issued pursu-
- ant to N.J.A.C..10A:71-3.20 the reasons for the establish- -
ment of a future parole eligibility date which differs from
. the provisions of (a) or (b) and (c) above.

' (f) If a three-member Board panel or the Board estab-

lishes, in the case of an inmate sentenced pursuant to

N.J.S.A. 2A:113-4 for a term of life imprisonment, N.J.S.A.
2A:164-17 for a fixed minimum and maximum term or

- NJ.S.A: 2C:1-1(b), a future parole eligibility date which

differs from that required by the provisions of (a) and (c)
above, the inmate shall be scheduled for an annual review
hearing. The first annual review hearing shall be scheduled

~within 18 months from the month in which the decision to

deny parole was rendered. Thereafter, annual review hear-
ings shall be scheduled every 12 months until the inmate is
within seven months of the actual parole eligibility date.

1. At the annual review hearing, which shall be con-
ducted by a Board panel as designated by the Chairper-
son, the Board panel shall assess the inmate’s progress in
institutional or community educational, training or other
programs, progress in substantially altering those factors
which led to the inmate’s incarceration, and progress
which may indicate that the punitive aspects of the sen-

. tence have been satisfied in that the rehabilitative poten-
tial of the inmate may be achieved by a date earlier than
.~ the future parole eligibility date.

2. = At the conclusion of the annual review hearing, the
Board panel shall:

i. “Accept and note documentary evidence of the
progress that the inmate has achieved; and

ii. Determine whether the inmate’s case shall be
referred for a parole release hearing pursuant to this
subchapter; or

iii. Determine whether the progress achieved by the
inmate merits a reduction in the future parole eligibility
date.  If such determination is made, the Board panel
shall recommend to the three-member Board panel or
the Board, as appropriate, that a reduction in future
parole eligibility date be granted;  or

iv. Defer a decision pending receipt of additional
information; or

v. Continue the case until the next annual review.

3... The Board panel shall advise the inmate in writing
of its determination.

4, -If the Board panel determines that the inmate’s
case shall be referred for a parole release hearing pursu-
ant to this subchapter, the Board -panel shall provide

Supp. .10-7-96
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personal notice ‘to each member of the three- member

Board panel or the Board, as appropriate, of its: determr-
nation.

5. If the Board panel recommends that a reduction be
granted. in the future parole eligibility term, the three-
member Board panel or the Board, as appropriate, shall
review -the inmate’s case and the Board. panel’s recomf

“mendation within 60 days of the Board panel’s determina-
tion. The three-member Board panel or the Board shall,
within 14 days of reviewing the inmate’s case, notify the
inmate in writing whether the future parole eligibility date
will be .reduced and, if so, the specific time period by
which the future parole eligibility date will be reduced.

6. The provisidns of NJ.A.C. 10A:71-3.8 shall not
apply to an annual revrew hearing conducted pursuant to
this subsection.

' '(g) If an inmate’s maximum sentence(s) will expire prior
to the future parole eligibility date otherwise established by

the Board panel or Board, the Board panel or Board shall

direct that such inmate serve his or her maxrmum sen-
tence(s)

(h) The prior provisions of (b) above shall apply to young
adult inmates whose offénses were committed prior to May
6, 1985 and shall continue in effect for that purpose. - The
amendments.to (b) above shall be applicable to young adult
inmates, respectively, whose offenses were commrtted on or
after May 6, 1985 :

(i) The amendments to (d) above shall apply to the cases

of adult inmates in which a decision to deny parole has been
rendered on or after May 6, 1985. ‘

Amended by R.1980 d.226, effective May 21, 1980. °
See: 12 N.J.R. 335(b). .~
Amended by R.1980 d.359, effective August 7, 1980.
Seé: 12 N.J.R. 420(b), 12 N.J.R. 538(a).
Amended by R.1981:d.179, effective June 7, 1981.
See: 13 N.J.R. 228(c), 13 N.J.R. 364(c).
(c):" “nine months” was “six months”.
Amended by R.1985 d.213, effective May 6, 1985.
~See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
- Amended by R.1988 d.336; effective July 18, 1988. ‘
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b). |
Substituted “within 18" for “12”. .
Administrative correction to (b)3.
See: 21 N.J.R. 3777(b).
Amended by R.1990 d.141, effective March 5, 1990. ‘
See: 21 N.JR. 3411(c), 22 N.JR. 825(a).
Recodified from N.J.A.C. 10A:71-3.19; changed terminology to that -
of the Comprehensive Drug Reform Act of 1986. .
Administrative correction to (b)3: changed 10 to 16.
See: 22 N.JLR. 1265(d).
~Amended by R.1990 d.257, effective May 21, 1990.
See: 22 N.J.R. 899(a), 22 N.J.R. 1609(a).
Added new (e) and recodlfled (e)-(i) as (f)-(j), with no change in
text. -
Amended by R.1993 d.399, effective August 16, 1993
See: 25 N.JR. 1665(a), 25 N.J.R. 3826(a). -
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Supp. 10-7-96

Case Notes

Parole eligibility date had to be set, even if maximum term would
expire before future ehglblllty date. Watson v. DiSabato, D.N.J. 1996,

933 F.Supp. 390.

Oonsecutlve sentences may not be imposed upon juveniles. State in
Interest of J.L.A., 262 N.J.Super. 78, 619 A.2d 1321 (A.D.1993),
certification granted 134 NJ. 477, 634 A.2d 525, reversed 136°N.J. 370,
643 A.2d 538. ‘

Regulation pertaining to commutation credits for purposes of parole
eligibility was valid. Alevras v. Delanoy, 245 N.J.Super. 32, 583 A.2d
778. (A.D.1990), certification denied 126 N.J. 330, 598 A.2d 888.

)

10A:71-3.22 Notice of tentative parole release dates;

juvenile inmates

(a) Upon the admission of a juvenile inmate to a State
correctional facility, it shall be the responsibility of the chief

. executive officer of 'such facility to promptly notify the
Board and provide to the Board such documents and infor-

mation as specified in NJ.A.C. 10A:71-3.28 as may. be
required by the Board in order to estabhsh a tentative
parole release date. »

(b) Upon such notification and within 90 days of admis-
sion to a State correctional facility, each juvenile inmate
shall be informed in wrrtrng of hrs or her tentative parole
release date.

“(c) Upon, establishment of the tentative parole release
date pursuant to' N.J.A.C. 10A:71-3.23, the juvenile Board

panel shall notify in writing the juvenile inmate’s parent(s)

or guardian(s), the committing court, the prosecuting au-

thority, and the chief executive officer of the institution ‘or

designee of the tentative parole release date established.
The chief executive officer or. designee may further distrib-

ute notice of the tentative parole release date as deemed

appropriate.

R.1980 d.488, effective November 6, 1980.

- .See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).

Amended by R.1985 d.213, effective May 6, 1985:
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b):.“90 days” substituted for “6 months”; (c) substantially amend-
ed.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R..1396(b), 20 N.J.R. 1716(b).
" 'Added tentative release.
Amended by R.1990 d.141, effective March 5, 1990.

See: 21 N.JR. 3411(c), 22 N.J.R. 825(a).

Recodified from N J.A.C. 10A:71-3.22; ‘changed mternal NJ.A.C.
references. )

10A:71-3.23 Establishment of tentative parole release _
' dates; juvenile inmates. .

(a) . This subsection shall apply to juvenile inmates.whose
offenses were committed prior to February 21, 1995. Ex-
cept as provided herein, tentative parole release dates shall’
be established by a hearing officer, a juvenile Board panel
member or the juvenile Board panel pursuant to the follow-
ing schedule of presumptive tentative parole release terms
and ranges for tentative parole release terms.
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. Presumptive iii. The inmate has previously adjusted successfully
Act of Delinquency » Term Range .
(months) (months) to parole or probation.
J.S.A. 2C:11- 1 100 80-120 . . .
Ml(g()j)er (N-JS.A. 2C:11-3(2)(1) or iv. The inmate acted under strong provocation.
Murder (N.J.S.A. 2C:11-3(a)(3)) 50 40-60 v. The inmate did not contempl - .
. ; . . plate that his or her
Crg:f) of First Degree (except Mur- 20 16-24 conduct would cause or threaten serious injury.
Crime of Second Degree 16 12-18 2 Aporavatine factors:
Manufacturing, Distributing or Dis- 12 10-14 - 088 © '
pensing a Controlled Dangerous : i. The inmate has an extensive prior record.
Substance second degree, Posses- ' ‘ - _
sion with Intent to Manufacture, ii. The inmate’s prior record consists of particularly
Distribute or Dispense a Con- serious acts of delinquency.
trolled Dangerous substance sec- ) ) )
ond degree iii. The inmate has been previously committed to a
Crime of Third Degree 10 8-12 State correctional facility.
Crime of Fourth Degree 5 4-6 ) ) ' ) ) _
Disorderly Persons Offense 1.5 12 iv. The inmate has previously adjusted unsuccessful-

(b) This subsection shall apply to juvenile inmates whose
offenses were committed on or after February 21, 1995.
Except as provided herein, tentative parole release dates
shall be established by a hearing officer, a juvenile Board
panel member or the juvenile Board panel pursuant to the
following schedule of presumptive tentative parole release
terms and ranges for tentative parole release terms.

Act of Delinquency Presumptive Term Range
(months) (months)

Murder (N.J.S.A. 2C:11-3(a)(1) or

2)) 100 100-180
Murder (N.J.S.A. 2C:11-3(a)(3)) 40 40-120
Crime of First Degree

(except Murder) ‘ 20 1642
Crime of Second Degree 16 12-20
Manufacturing, Distributing or Dis-

pensing a Controlled Dangerous

Substance second degree, Posses-

sion with Intent to Manufacture,

Distribute or Dispense a Con-

trolled Dangerous Substance sec-

ond degree 12 12-20
Crime of Third Degree ' 12 12-20
Crime of Fourth Degree 5 4-6
Disorderly Persons Offense 1.5 1-2

(c) If a juvenile inmate has been committed for several
acts of delinquency, the act of delinquency which represents
the most serious act of delinquency shall be considered in
determining the tentative parole release date.

(d) The hearing officer, the juvenile Board panel member
or the juvenile Board panel shall consider the following
mitigating and aggravating factors in determining whether to
alter the tentative parole release date from the presumptive
term established pursuant to (a) or (b) above:

1. Mitigating factors:

i. The inmate has no previous adjudications of de-
linquency.

ii. The inmate has no previous commitments to a
State correctional facility.
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ly to parole or probation supervision.
v. The current act of delinquency was premeditated.

vi. The inmate used a weapon during the current
act of delinquency.

vii. " The current act of delinquency involved an inju-
ry to the victim.

vili. The inmate has received additional concurrent
or consecutive commitments.

(e) The juvenile Board panel may establish a tentative
parole release date outside the range contained in the
provisions of (a) or (b) above, if a tentative parole release
date within the range is clearly inappropriate in view of the
circumstances of the act of delinquency, the prior record of
delinquency, the characteristics of the inmate or the imposi-
tion of any extended term imposed pursuant to N.J.S.A.
2A:4A-44(d)(3) and (d)(4). '

1. If, in the opinion of the hearing officer or juvenile
Board panel member establishing the tentative parole
release date, a date within the range contained in the
provisions of (a) or (b) above is clearly inappropriate in
view of the circumstances of the act of delinquency, the
prior records of delinquency, the characteristics of the
inmate or the imposition of any extended term imposed
pursuant to N.J.S.A. 2A:4A—44(d)(3) and (d)(4), the hear-
ing officer or the juvenile Board panel member shall refer
such a case to the juvenile Board panel.

2. The juvenile Board panel shall, upon disposition of
the case, state in writing to the juvenile inmate, the
juvenile inmate’s parent(s) or guardian(s), the committing
court, the prosecuting authority, and the chief executive
officer of the institution or designee, the reasons for the
establishment of any tentative parole release date which is
outside the range contained in the provisions of (a).or (b)
above.

3. The decision of the juvenile. Board panel to estab-
lish a tentative parole release date which is outside the
range contained in the provisions of (a) or (b) above may

Supp. 10-7-96
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be reconsidered pursuant to N.J.A.C. 10A:71-4.1 or ap-
pealed pursuant to N.J.A.C. 10A:71-4.2(f).

(f) Pursuant to R.3:21-8, credit for time served in a
county detention facility prior to the date of sentence shall
reduce the tentative parole release date established pursuant
to this sectibn

- (g) In no case shall a Juvemle inmate committed by the
Family Court to a term of incarceration be released on
parole without the consent of the sentencing court prior to
the service of one-third of any term imposed for murder or
a crime of the first, second or third degree; sale or distribu-

tion of controlled dangerous substance, possession of con- ;

trolled dangerous substance with intent to. distribute or
possession of controlled dangerous substance, including any
-extended . term.  imposed’ pursuant to - N.J.S.A.
2A:4A-44(d)(3) and (d)(4) or one-fourth of any term im-
posed for any other cnme

- As amende_d, R 980 d.488, effective November 6, 1980.°

See: 12 N.J.R. 537(a), 12 N.J.R. 724(c). -
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 NJ.R. 1096(a).

‘Section substantially amended.
‘Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b) )
Substantially amended.
Amended by R.1989 d.145, effectlve March 20, 1989.
See: 20 N.J.R. 2747(b), 21 N.J.R. 768(a).

- Requirement of prior notification to a juvenile inmate of the Juvenile
Panel’s intent to establish a tentative parole release date out51de of the
specified range, eliminated.

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

" Recodified from N.J.A.C. 10A:71-3.21; utilized offense termmology
of Comprehensive Drug Reform Act of 1986.

Amended by R.1995 d.109, effective February 21, 1995.

See: 26'N.J.R. 4150(a), 27 N.J.R. 686(b). _

Law_Review and Journal Commentaries

(1994).

Case Notes

~ Juveniles who have'—comrh’itted two or more acts of delinquency niay
. be sentenced to consecutive terms. State in Interest of J.L.A., 136 N.J.
370, 643 A.2d 538 (1994).

.~ Consecutive sentences may not be imposed -upon juveniles. -State in
Interest of J.L.A., 262 N.J.Super. 78, 619 A.2d 1321 (A.D.1993),

- certification granted 134 N.J. 477, 634 A.2d 525, reversed 136 N.J. 370,
643 A. 2d '538. ‘

10A:71-3.24  Alteration of tentative parole release dates:
; juvenile inmates v o
>(a) At the time of a quarterly review, any previously
- established parole release date may be altered pursuant to

~ NJA.C 10A71—3300r332

(b_) If the juvenile inmate has participated satisfactorily in
institutional programs or demonstrated good institutional
adjustment, the parole release date may be reduced.

Supp. 10-7-96 ' 7126

Juveniles—Sentencing. PR Chenoweth, 137 NJLJ No. 10, 59

1. . If such inmate’s level of institutional adjustment or
program participation is above average, the reduction may
be at the rate of 15.days for every month of the tentatlve
parole release term.

2. If such inmate’s level of institutional adjustment or
program participation is average, the reduction may be at
the rate of 10 days for every month of the tentatlve parole
release term.

3. If such inmate’s level of institutional adjustment or
program participation is below average, the reduction may
be at the rate of five days for every month of the tentative

" parole release term. ' ‘

4, If such inmate’s level of institutional adjuStment or
program participation is poor, no reduction may be made.

(c) The juvenile Board panel or a juvenile Board panel
member may reduce a tentative parole release date outside

of the schedule contained in the provisions of this subsec-

tion when deemed appropriate in view of the juvenile
inmate’s participation in institutional programs or the juve-’
nile inmate’s institutional adjustment.

(d) If a juvenile inmate has committed serious and/or
persistent institutional infractions or, has demonstrated poor
institutional adjustment, the tentative parole release date

may be increased. The adjusted tentative parole release

date shall not be established at -a date which exceeds 12
months from the previous tentative parole release date.

R.1980 d.448, effective November 6, 1980.

See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, effective May 6, 1985.
See: 16:N.J.R. 3391(a), 17 N.J.R. 1096(a).

Section substantially amended.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R: 929(a), 18 N.J.R. 1610(a).

Deleted text in (c) “upon :the recomniendation by a hearing officer”.
Amended by R.1988 d.336; effective July 18, 1988.
See: 19 N.J.R. 1396(b); 20 N.J.R. 1716(a).
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

Recodified from N.J.A.C. 10A:71:3-22; changed references to

N.J.AC.

10A:71-3.25 Scheduling of quarterly reviews; juvenile
inmates

(a) Except as proVided herein, each juvenile inmate shall
be scheduled for a quarterly review during the third month

following the establishment of the tentative parole release -

date and during each third month thereafter; provided,
however, that the juvenile Board panel may direct that a
quarterly review be conducted prior to a quarterly review
otherwise required pursuant to this section.

1.. The Chairperson shall establish a schedule of quar-
terly reviews to be conducted by a hearing officer or
juvenile: Board panel member - assigned by -the Chairper-
son. ;

Next Page is 71-26.1
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2. The Chairperson, when practicable, shall notify the “such quarterly reviews at least seven days prior to the date
chief executive officer of the institution of the schedule of =  of the quarterly review.

Next Page is 71-27 71-26.1 . Supp. 10-7-96
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3. It shall be the respon51b111ty of the chief executive

officer to immediately notify the Chairperson if any juve-

nile inmate scheduled for a quarterly review is transferred
from the institution or is not expected to be avadable for
~ any reason.

4. It shall be the »responsibility of the chief executive
officer of the institution to make arrangements to have
any juvenile inmate scheduled for a quarterly review
brought to the review, unless such juvenile is physically
unable to appear or refuses to appear for the quarterly
review.

5. Tt shall be the responsibility of the chief executive
officer of the institution or designee to notify the assigned
hearing officer, the juvenile Board panel member or the
juvenile Board panel, in writing, of the effort expended to
produce the juvenile inmate and the reason(s) for the
failure of the juvenile mmate to appear at a scheduled
quarterly review.

R.1980 d.488, effective November 6, 1980.
See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, effective May 6, 1985
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Added tentative.
Recodified from N.J.A.C. 10A:7-3.23, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a). .

Cross References
Exception, see N.J.A.C. 10A:71-3.32.

10A: 71—3 26 Factors consndered at quarterly reviews;
juvenile inmates .

(a) Parole decisions shall be based on the aggregate of all
pertinent factors, including material supplied by the juvenile
inmate and reports and material which may be submitted by
any person or. agencies which have knowledge of the juve-
nile inmate.

“(b) The hearing officer, juvenile Board panel member,
juvenile Board-panel or Board shall consider the following

factors and in addition may consider any other factors

deemed relevant:

1. Commission of an act of delinquency when incar-
cerated.

2. Commission of serious institutional disciplinary in-
fractions.

3. Nature and pattern of previous acts of delinquency.

"4, Adjustment to previous probation, parole and in-
carceration.

5. Facts and circumstances of the current act of delin-/

quency.

6. Aggravating and mltlgatmg factors surrounding the
act of delinquency.

7127

1
7. Pattern of less serious institutional d1501p11nary in-
fractions.

8. Participation in institutional programs which could
have led to the improvement of problems diagnosed at
‘admission or during incarceration. This includes, but is

" not limited to, participation in substance abuse programs,
academic or vocational education programs, work assign-
ments and indjvidual or group counseling.

9. Statements by institutional staff, with supporting
documentation, that the inmate, if released, is likely to
cause injury to persons or substantial injury to property.

10. Documented pattern of relationships with institu-
tional staff or inmates.

'11. Documented change in attitude toward self or
others. :

12.  Documentation reflecting personal goals, personal
strengths or motivation for law- ab1d1ng behavior.

13. Mental and emotional health.
14. Parole plans and the investigation thereof.

15. Status of family relationships at the time of the
case review.

16. Awvailability of community resources or support
services for inmates who have a demonstrated need for
same. ' ’

17. Statements by the inmate reflecting on ‘the likeli-
hood that he or she, if released, will cause injury to
~ persons or substantial injury to property.

18 History of employment and education.
19. Family history.

20. Statement by the court reflecting the reasons for
the commitment.

21. - Statements or evidence presented by the appropri-
ate prosecutor’s office, the Office of the Attorney Gener-
al, or any other criminal justice agency.

22. Statement or testimony of any victim or the near--
est relative(s) of a murder victim. N

(0 Any detainers shall be noted by the hearing officer,
juvenile ‘Board panel member, juvenile Board panel or
Board and shall not be grounds for denial of parole.

R.1980d.488, eff. November 6, 1980.
See: 12 N.J.R. 537(a), 12 N.J.R. 724(c). .
Amended by R.1985'd.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b)21 and 22 added.
Recodified from N.J.A.C. 10A:71-3.24, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Supp. 12-18-95
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Quarterly review procedures; juvenile

10A:71-3.27
- inmates

(a) Quarterly reviews shall be conducted by a hearing

officer, a juvenile Board panel member or the juvenile

Board panel as determined by the Chairperson and shall
include a‘personal interview with the juvenile inmate. 7

(b)' The purpose of the Quarterly review shall be to-

determine whether it appears that the juvenile inmate, when

*released, will not cause injury to persons or substantial

injury to property, to determine whether the tentative parole
release - date  will be reduced pursuant to N.J.A.C.

10A:71-3. 24(a), (b) or (c) or to detérmine whether the-

. tentative parole release date will be increased pursuant to
N.J.A.C. 10A:71-3.24(d).

(c) The hearrng officer, ]uvemle Board panel member or
juvenile Board panel may consider any relevant and reliable
documents or statements.

(d) Prior to the evaluation' segment of the quarterly
review, a designated Board representative, the hearing offi-
cer, or the juvenile Board ‘panel member(s) shall discuss
~with and explain. to the juvenile inmate all documents
relevant to the juvenile inmate’s case, except information

classified as confidential pursuant to N.J.A.C. 10A:71-2.1 or

the rules and regulations of the Department.

R.1980 d.488, eff. November 6, 1980. - -

See:r 12 NJ.R. 537(a), 12 N.J.R. 724(c).

Amended by R.1985 d.213, eff. May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.

~ (e) recodified to 3.26. . :

. Amended by R.1988 d.336, effective July 18, 1988;

See: 19 NJ.R. 1396(b) 20 N.J.R. 1716(b).
Deleted text in (b) “]uvemle inmate’s case.

“tentative parole release .

Amended by R.1990 d.141, effective March 5, 1990.

See: 21 N.JR. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A: 71—3 25;.

‘changed

»

and inserted new
“internal N,J.A.C. cites

10A:71-3. 28 Preparatlon of progress reports, Juvemle
- -inmate '

(a) Prior to a quarterly or annual review, it shall be the

responsibility of the chief executive officer of the institution
. or.designee to prepare .and file with the hearing officer or

Jjuvenile Board panel a report concernmg the ]uvemle in- -

mate.

\:

(b) The report s’hall.include the following'

. The commitment order(s) mcludmg any written

reasons for the commitment; -
2. The predrsposrtron report(s)

3. An appraisal of the inmate’s 1nst1tut10nal housing,
work, educatlon and program ‘participation;

4. An 1nvest1gat1ve report by the Bureau of Parole on
the inmate’s parole plans;

Supp, 12-18-95

- See: 16 N.JR. 3391(a), 17 N.J.R. 1096(a).

© 10A:71-3.25(¢).

" panel.

5. An up- to date report on any outstandmg detain-
er(s); - . :

6. A complete report on the juvenile inmate’s. social,

physical and mental condition, including any psychological

-~ or psychiatric reports and any additional reports request-

ed by the juvenile Board panel member(s) or hearrng
offrcer ‘ :

1. Any additienal'information pertaining to the likeli-
hood that the juvenile inmate, if released, will cause injury
to persons or substantial injury to property;

(c) The reviewing juvenile Board panel member(s) shall
submit - such - progress -report and any other documents
deemed relevant or necessary with the notification of reduc-
tion in the tentative parole release date or certification of

- parole release to the sentencing court in those cases. in
- which court approval is requrred Additional information or

documents shall be submitted to the sentencmg court upon

* the request of the sentencrng court,

R.1980.d.488, eff. November 6, 1980. - o
See: 12 N.J.R. 537(a), 12’ N.J.R. 724(c).
Amended by R.1985.d.213, €ff. May 6, 1985.

Recodified : with substantlal amendments - from NJ.AC.
Amended by R.1988 d. 336, effective July 18, 1988
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).

Added tentative; deleted text'from (a)5 and substituted new.
Recodified from N.J.A.C. 10A:71-3.26, effective Maich 5, 199()

See: 21 N.JR. 3411(c) 2NJR. 825(a)

10A: 71—3 29 Quarterly review notlce of decrsron' juvenile.
inmates

(a) At the conclusion of the quarterly review conducted .
by a hearmg officer, the hearlng offrcer shall:

1. Recommend to a mernber of the ]uvemle Board
panel that the juvenile inmate be released on parole or

2. Defer a recommendatron pendmg recerpt of addr-
tronal information;. or -~ '

3. Contrnue the case until the next quarterly review;
or

4. Recemmerrd a decrease in the tentative parole
release date in accordance with N.J.A.C. 10A:71-3.24(a),
(b) or (c); or

5. Recommend - an inerease "in the tentative parole
release date in accordance with N.J.A.C. 10A:71-3.24(d);
or’ ‘ : : : ‘ '

' 6. Refer the case to the juvenile Board panel.

(b).. The hearing officer, at the conclusion of the quarterly
review, shall immediately advise the juvenile inmate in
writing of the determination and submit the written determi-
nation to the assrgned member(s) of the ]uvenrle Board

AN
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(c) If the hearing officer defers a decision, the juvenile
inmate and. the assigned member(s) of the juvenile Board
panel shall be advised in writing of the decision upon being
rendered by the hearing officer.

(d) If the hearing officer recommends the juvenile in-
mate’s release on parole, the juvenile inmate shall be ad-

vised of any special conditions recommended.
L

(e) At the conclusion of the quarterly review conducted
by a juvenile Board panel member, the juvenile Board panel
member shall render a determmatlon(s) as provxded in
N.J.A.C. 10A:71-3.30(a).

(f) The provisions of N.JAC. 10A:71-3.30(b), (c) and (d)

shall apply to those cases in which the quarterly review is

conducted by a juvenile Board panel member.

R.1980 d.488, eff. November 6, 1980.
- See: 12 NJ.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986.
See:. 18 NLJ.R. 929(a), 18 N.J.R. 1610(a).
Added. (e) and (f).
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Added tentative.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.27; N.J.A.C. cites changed.

10A:71-3.30 Board member review; juvenile inmates

(a) Upon review of the recommendation of the hearing
officer, the assigned member of the juvenile Board panel
shall render the following determination(s);

1. A certification of;
i. A parole release date;

ii.  Appropriate additional pre-release condition(s);
and

iii. -Appropriate special condition(s) pursuant to
subchapter 6 when the parole release date is within 90
. days.

2. Defer a decision pending the receipt of relevant
information.

3. Certify a reduction in the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(a), (b) or (c);

4. Certify an increase in the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(d);

5. Refer the case to the juvenile Board panel for a
decision; or

6. Continue the case until the next quarterly review.

(b) A written report shall be filed with the juvenile Board
panel within 21 days of the decision and shall consist of the
-determination of the juvenile Board panel member and the
reasons therefor, except that information classified as confi-

71-29

dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department. A copy of such notice shall
be forwarded to the juvenile inmate, the juvenile’s parent(s)
or guardian(s), the committing court, the prosecutor, and
the chief executive officer of the institution or designee.
The chief executive officer or designee may further distrib-
ute the report as deemed appropriate.

(c) If the assigned member of the juvenile Board panel
certifies a reduction in the tentative parole release date
and/or certifies parole release on a specific date prior to the
juvenile inmate serving one-third of the term imposed for
the crime of murder or any crime of the first, second or
third degree, sale or distribution of controlled dangerous
substance, possession of controlled dangerous substance
with intent to distribute or possession of controlled danger-
ous substance, including any extended term, or one-fourth
of any term imposed for any other crime, the reduction in
the tentative parole release date or the juvenile inmate’s
release on parole on the specific date shall be subject to the
approval of the sentencing court.

(d) In those cases in which court approval of a reduction
in the tentative parole release date and/or parole release of
the juvenile inmate is required:

1. The assigned member of the juvenile Board panel
shall notify the sentencing court of the determination
certifying a reduction in the tentative parole release date
or certifying parole release in the juvenile inmate’s case
and the specific parole release date. The sentencing
court shall be forwarded such progress report and any
other document deemed relevant and shall be forwarded
any additional information or documents upon request.

2. The sentencing court shall have 30 days from the
date of the notice to advise the juvenile Board panel
member whether the reduction in the tentative parole
release date or the parole release of the juvenile inmate
on the specified date is approved.

3. If the sentencing court approves the reduction in
the tentative parole release date, the ]uvemle inmate shall
be released on the reduced date upon parole release
being certified pursuant to this section.

4, If the sentencing court does not approved the
reduction in the tentative parole release date, the tenta-
tive parole release date shall not be reduced.

5. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on the reduced date upon parole release being
certified pursuant to this section.

6. If the sentencing court approves the release on
parole of the juvenile inmate, the juvenile inmate shall be .
released on the specified date.

7. If the sentencing court does not approve the tenta-
tive parole release of the juvenile inmate on the specitied
date, the juvenile inmate shall be released on parole on

Supp. 12-18-95
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the previously established and approved parole release
date. . The juvenile inmate shall also be scheduled for a
quarterly review pursuant to N.J.A.C. 10A:71-3.25. The
purpose of the quarterly review shall be to determine

whether additional information has been developed which .

warrants the submission of the juvenile inmate’s case to
the sentencing court for reconsideration.

- 8. When the sentencing court fails to respond within

the 30 day time period, the ‘juvenile. inmate shall be

released on the certified parole release date.

9. The juvenile inmate shall be notified of the deter-

mination of the sentencing court. If parole on the speci-
fied date is not approved by the sentencing court, the
juvenile inmate shall be notified accordingly and shall be
advised of the date on which he can be released on parole
status. The juvenile inmate shall also be notified when
he will-be scheduled for a quarterly review pursuant to
N.J.A.C. 10A:71-3.25.

New Rule, R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section 3.27  recodified to 3.29.
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).
Deleted text “or juvenile board panel member”.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b). .
Added the word tentative.
Amended by R.1989 d.151 effective March 20, 1989.
~ See: 20 N.J.R. 2129(a), 21 N.J.R.767(a). '
Erroneous text ‘at (a)4. and 8. deleted;. 5. renumbered as 4., 7.
renumbered as 5. to correct text.
Amended by R.1990 d.141, effective March 5,.1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A: 71—3 28;
changed.

intenal NJ.A.C. cites

10A:71-3.31 In absentia quarterly revnews' juvenile
inmates N

(a) When a juvenile inmate is physically unable to appear
at:a quarterly ¢ case review or if a juvenile inmate refuses
to appear at a quarterly or case review, the hearing officer,
juvenile Board panel member or juvenile Board panel, upon
the chief executive officer of the institution or designee
providing in writing a reasonable explanation for the juve-
nile inmate’s inability or refusal to appear, may either
consider the case in the juvenile inmate’s absence or con-

duct an in person review where the juvenile inmate is

currently located. t f

(b) If a mental competency examination has certified that
the juvenile inmate is unable to understand the nature of
the parole proceedings, the Board or an interested party

may begin proceedings before the relevant court for ap-.

. pointment of a guardian adlitem for the inmate, who may
appear before the Board on behalf of the juvenile inmate.

R.1980 d.488, eff. November 6, 1980.

See: 12 NJ.R. 537(a), 12 N.J.R. 724(c).

Amended by R.1985 d.213, eff. May 6, 1985.

See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).
Section recodified with amendments from 3.27.

Supp. 12-18-95 , /

Recodified from N.J.A.C. 10A:71-3.29, effective March'5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

10A:71-3.32 . Juvenile Board panel case reviews

(a) Each juvenile inmate shall be scheduled for a compre-
hensive case review by the juvenile Board panel or a juve-
nile Board panel member during the twelfth month follow-
ing the establishment of the tentative parole release date
and yearly thereafter instead of the quarterly review other-
wise required pursuant to N.J.A.C. 10A:71-3.25(a). A
schedule of such case reviews shall be established in accor-
dance with the provisions of N.J.A.C. 10A:71-3.25(a).

(b) The purpose of such case review shall be to monitor
the cumulative progress of the juvenile inmate, to determine
whether it appears that the juvenile inmate, when released,
will not cause injury to persons or substantial injury to
property, to determine the reasons for the continued con-
finement of the juvenile inmate, to determine whether the
previously established tentative parole release date will be
reduced pursuant to N.J.A.C. 10A:71-3.24(a), (b) or (c) and
to determine whether the previously established tentative
parole date will be increased - pursuant to N.J.A.C.
10A:71-3.24(d). -

(c) At the conclusion of the case .review conducted by a
juvenile Board panel member, the juvenile Board panel
member shall recommend an-action(s) as prov1ded in (f)

~ below.

1. The juvenile Board panel member shall immediate-
ly advise the juvenile inmate in writing of the determina-
tion and submit the written determination to a member of
the juvenile Board panel for review.

2. If the juvenile Board panel member defers a deci-
-sion, the juvenile inmate and the reviewing member of the
juvenile Board panel shall be advised in writing of the
determination upon being rendered.

3. If the juvenile Board panel member recommends
the juvenile inmate’s release on parole, the juvenile in-
mate shall be advised of any special condmons recom-
mended.

(d) If the rewewmg juvenile Board panel member con-
curs with the recommendation of the juvenile Board panel
member, the determination shall be deemed to be the
decision of the juvenile Board panel. The juvenile Board
panel shall file a report pursuant to (g) below. -

(e) If the reviewing juvenile Board panel member does
not concur with the recommendation of the juvenile Board
panel member, the juvenile inmate’s case shall be referred
for a case review before the juvenile Board panel. The
juvenile inmate and the chief executive officer of the institu-
tion or designee shall be notified in writing that a case
review will be scheduled before the juvenile Board. panel.

7130 |
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(f) At the conclusion of the case review, the juvenile
Board panel shall render the following determination(s):

1. A certification of:
i. A parole release date;

ii. Appropriate additional pre-release condition(s);
and

ili. Appropriate special parole condition(s) pursuant
to N.JLA.C. 10A:71-6 when the parole release date is
within 90 days.

2. Defer decision pending receipt of relevant informa-
tion;

3. Certify a reduction in the tentative parole release
date pursuant to NJ.A.C. 10A:71-3.24(a), (b) or (c).

4, Certify an additional reduction in the tentative
parole release date in an amount deemed appropriate;

5. Certify an increase in-the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(d); or

6. Continue the case until the next quarterly review.

(g) The juvenile Board panel shall file a report of such
case review within 21 days with the Board, the Commission-
er, the committing court, the prosecutor, the chief executive
officer of the institution or designee, the juvenile inmate
and the juvenile’s parents or guardians. Such report shall
consist of the decision of the panel and the reasons therefor,
except information classified as confidential pursuant to
N.J.A.C. 10A:71-2.1 or the rules and regulations of the
Department. The chief executive officer or-designee may
further distribute the report as deemed appropriate.

(h) If the juvenile Board panel certifies a reduction in the
tentative parole release date or certifies parole release on a
specific date prior to the juvenile inmate serving one-third
of the term imposed for a crime of murder or any crime of
the first, second or third degree, sale or distribution of
controlled dangerous substance, possession of controlled
dangerous substance with intent to distribute or possession
of controlled dangerous substance, including any extended
term, or one-fourth of any term imposed for any other
crime, the reduction in the tentative parole release date or
the juvenile inmate’s release on parole on the specific date
shall be subject to the approval of the sentencing court.

(i) In those cases in which court approval of a reduction
in the tentative parole release date and/or parole release of
the juvenile inmate is required:

1. The juvenile Board panel shall notify the sentenc-

ing court of the determination certifying a reduction in

- the tentative parole release date or certifying parole
release in the juvenile inmate’s case and the specific
parole release date. The sentencing court shall be for-
warded such progress report and other documents

71-31

deemed relevant and shall be forwarded any additional
information or documents upon request.

2. The sentencing court shall have 30 days from the
date of the notice to advise the juvenile Board panel
whether the reduction in the tentative parole release date
or the parole release of the juvenile inmate on the
specified date is approved.

3. If the sentencing court approves the reduction in
the tentative parole release date, the juvenile inmate shall
be released on the reduced date upon parole release
being certified pursuant to N.J.A.C. 10A:71-3.30 or this
section.

4. If the sentencing court does not approve the reduc-
tion in the tentative parole release date, the parole re-
lease date shall not be reduced.

5. When the. sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on the reduced date upon parole release being
certified pursuant to N.J.A.C. 10A:71-3.30 or this section.

6. If the sentencing court approves the release on
parole of the juvenile inmate, the juvenile inmate shall be
released on the specified date.

7. If the sentencing court does not approve the parole
of the juvenile inmate on the specified date, the juvenile
inmate shall be released on parole on the previously
established and approved tentative parole release date.
The juvenile inmate shall also be scheduled for a quarter-
ly review pursuant to N.J.A.C. 10A:71-3.25. The purpose
of the quarterly review shall be to determine whether
additional information has been developed which war-
rants the submission of the juvenile inmate’s case to the
sentencing court for reconsideration.

8. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on parole on the certified parole release date.

9. The juvenile inmate shall be notified of the deter-
mination of the sentencing court. If parole on the speci-
fied date is not approved by the sentencing court, the
juvenile inmate shall be notified accordingly and all be
advised of the date on which he can be released on parole
status. The juvenile inmate shall also be notified when
he will be scheduled for a quarterly review pursuant to
N.J.A.C. 10A:71-3.25.

R.1980 d.488, eff. November 6, 1980.
See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified with amendments from 3.28.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Added tentative.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.30; new (c)-(e) added and (c)
recodified as (f).
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10A:71-3. 33 Calculation of parole ellglblllty county
 inmates

(a) A county inmate committed for a specific term in a
county jail, workhouse or penitentiary shall become primari-

ly eligible for parole upon the service of ‘any judicial or -
statutory ‘mandatory minimum term or one-third of the -

sentence. imposed where no judicial or statutory mandatory

minimum term or 60 days of his aggregate term, whrchever 7

is'greater.

~(b) If the parole ehgrbrhty date is based on a. ]udrcral or
statutory mandatory minimum term or 60 days of the aggre-
gate term, the parole eligibility date.shall include credit

~awarded by the sentencing court. pursuant to R.3:21-8 for -

time served in the cOunty jail prior to the date of’sentence'.

(c) If the parole e11g1b1lrty date is based on one-third of: »
the sentence imposed, the parole eligibility .date shall in- -

clude commutation credits pursuant to N.J.S.A. 2A:164-24,

credit awarded by the sentencing court pursuant to R3:21-8
for time served in the county jail prior to the date of
sentence, and earned work and earned minimum custody

,credits pursuant to N.J S.A. 30:8-28.4.

,/

(d) In no case shall a county inmate be elrgrble for parole
prior to the service of 60 days of his_aggregate term, less

credit awarded by the sentencing court pursuant to R.3:21-8

for time served 1n the county jail pnor to the date of
sentence

New Rule, by R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R.-1096(a). . - '
Amended by R.1986 d.306, effective August-4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

" Added text “awarded by-the sentencing court”.
Recodified from N.J.A.C. 10A:71-3.31, effective March 5, 1990;"
See:. 21 NLJ.R. 3411(c), 22 N.J.R. 825(a).

10A:71-3.34  Notice of parole eligibility‘ county inmates

(a) Whenever a county inmate’s parole eligibility date is

within six months of the date of sentence, the sentencrng;'

‘judge shall state such inmate’s parole eligibility on the
record. ‘This action shall satisfy all publrc and inmate notice
requ1rements

New Rule, R.1985 d.213, eff. May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.32, effective March 5 1990. -
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

.' 10A:71-3.35 Preparation of cases for parole hearmgs
county inmates

(a) Forty-fiye -days in advance of the parole eligibility -
date, the chief executive officer of the institution of incar-:
ceration or designee shall m1t1ate the preparat1on of up -to-
 date staff reports.

Supp. 12-18-95

(b) It shall be the respons1b111ty of the chref executive
officer or designee to file a report concerning the county

- inmate- with ‘the designated hearing officer or appropriate
" Board panel within 30 days in advance of the parole e11g1brl-

ity date.

‘(c), Such report shall consist of the followlng information:

1. - The commitment order, including the sentencing -
court’s written reasons for any sentence 1mposed on all -
‘sentences being served;

- 2. The pre—sentence_report, including a criminal case "

history record, on any offense of the fourth  degree or
greater; ' ’ ‘

3. The mumcrpal court complarnt(s) upon which the
inmate’s commrtment is based,;

4. A criminal case history - record in the case of a
commitment from a municipal court;

5. Division of Motor Vehicle. case record (or Driver’s.
- Abstract) in the case of a commitment for any motor
vehicle violation(s) or related offense(s)

6. Any statement or 1nformat10n submrtted by the -
-sentencing court, the’ prosecutor, the probation office or
any other 1nterested agency;

7. The status of any detamer(s)

: 8, A report on the inmate’s institutional  adjustment,
conduct and program participation including housing,
‘work educational or vocational training; v

9. A report on the mmate s parole plan when - avail-
“able; ‘

10. The reComrnendation or commvents of the chief
'executrve officer or designee at therr discretion;

~11."- Any other information reﬂectmg on the lrkelrhood
. that the inmate will commit a crime if released on parole:

12. The inmate’s credit earning pattern as .established
by the chief executive:officer or designee.

New Rule, R.1985 d.213, effective May 6, 1985; .
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.33, effective March 5, 1990.

,See 21 NJ.R. 3411(c) 22 NJR 825(a).

10A:71-3.36 Inmate statements: ‘vcounty inmates

(a) It shall be the responsibility of the chief executive

- officer of the institution or designee to provide each inmate

with ‘a copy of. the report filed pursuant to N.J.A.C.

* 10A:71-3.35 at the time such report is filed with the desig-

nated hearing officer or Board panel, except such- informa- ¥

© tion classified as confidential by the Board  pursuant to
‘NJA.C. 10A:71-2.1 or by the chief executive officer of the

1nst1tut10n
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(b) The inmate may file with the designated hearing
officer or the Board panel a written statement regarding
such report and any other information such inmate wishes
the hearing officer or-Board panel to review.

New Rule, R.1985°d.213, effective May 6, 1985.

~See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.34, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

10A:7 143.37 Purpose of parole hearing; county inmates

The Board panel shall determine whether evidence sup-
plied in reports or developed or produced at the hearing
indicates by a preponderance of the evidence that there is a
substantial likelihood that the inmate will commit a crime
under the laws of this state if released on parole.

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.35, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Amended by R.1995 d.109, effective February 21, 1995.

See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-3.38 Factors considered at parole hearings:
county inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors including material supplied by the inmate
and reports and material which may be submitted by per-
sons or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con-
sider those factors as specified in N.J.A.C. 10A:71-3.11 and
any other factor(s) deemed relevant.

(c) Any detainer shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole. :

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.36, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

10A:71-3.39 In absentia hearings: county inmates’

The provisions of N.J.A.C. 10A:71-3.12 shall be applica-
ble in the cases of county inmates.

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.37, effective March 5 1990.
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).

10A:71-3.40 Parole hearing procedures: county inmates

(a) The parole hearing provisions of N.J.A.C.
10A:71-3.13, except subsection (c), shall be-applicable in the
cases of county inmates:.

(b) All information not classified as confidential pursuant
to N.J.A.C. 10A:71-2.1 or by the chief executive officer of
the institution shall be disclosed to the inmate.
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New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.38, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

10A:71-3.41 Scheduling of initial parole hearings: county
inmates

(a) The Chairperson shall establish a schedule of parole
hearings to be conducted by a hearing officer assigned or
designated by the Chairperson.

(b) Except as provided by N.J.A.C. 10A:71-3.50, such
hearings shall be conducted at least 21 days in advance of
the inmate’s parole eligibility date or as soon as administra-
tively feasible.

(c) The Chairperson or designee, when practicable, shall
notify the chief executive officer of the institution or desig-
nee of the schedule of such hearings at least seven days
prior to the hearings.

(d) It shall be the responsibility of the chief executive
officer of the institution or designee to immediately notify
the Chairperson or designee if any inmate is not expected to
be available for a hearing for any reason.

(e) It shall -be the responsibility of the chief executive
officer of the institution or designee to make arrangements
to have any inmate scheduled for a parole hearing brought
to the hearing, unless such inmate is physically unable to
appear or refuses to appear for the hearing.

(f) It shall be the responsibility of the chief executive
officer of the institution or designee to notify the assigned
hearing officer in writing of the reason for the failure of an
inmate to appear at a scheduled parole hearing.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Recodified from N.J.A.C. 10A:71-3.39;
changed.

internal N.J.A.C. cite

10A:71-3.42 Initial hearing notice of decision: county
inmates

(a) At the conclusion of the parole hearing, the -hearing
officer shall:

1. Recommend to a member of the appropriate Board
panel that the inmate be released on parole; or

2. Refer the case fo the appropriate Board panel for a
hearing; or

3. Defer decision for up to 30 days in order to obtain
relevant information.

(b) At the time of the hearing, the hearing officer shall
issue a written case assessment to the inmate, the chief
executive officer of the institution or designee, the Bureau
of Parole and the appropriate Board panel.
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(c) Such case assessment shall consist of the hearing
officer’s determination and the reasons therefor, except
information classified as confidential pursuant to N.J.A.C.
10A:71-2.1 or by the chief executive officer of the institu-
tion.

(d) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the
inmate, at the time of the hearing or upon resolution of any
deferred decision, of any special conditions recommended.

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.40, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

10A:71-3.43  Board member review: county inmates

(a) When the hearing officer recommends that an inmate
be released on parole, the Chairperson shall assign a mem-
ber of the appropriate Board panel to review such recom-
mendation. In cases of offenders serving sentences for
crimes of the first and second degree, such recommendation
shall be reviewed by two members of the appropriate Board
panel or one Board member of the appropriate panel and
one senior hearing officer.

(b) If such Board member(s) or one Board member of
the appropriate panel and one senior hearing officer con-
curs with the recommendation of the hearing officer, the
Board member(s) or one Board member and one senior
hearing officer shall certify parole release as soon as practi-
cable after the parole eligibility date by:

1. Establishing a specific parole release date as soon
after the inmate’s actual parole eligibility date as practica-
ble; and

2. Establishing appropriate pre-release conditions;
and :

3. Establishing appropriate special parole conditions
pursuant to N,J.A.C. 10A:71-6; and

4. Issuing a written notice of this action within seven
days to the inmate, the chief executive officer of the
institution, the Bureau of Parole and the Board.

(c) If such Board member(s) or one Board member of
the appropriate panel and one senior hearing officer do not
concur with the recommendation of the hearing officer, the
Board member(s) or one Board member and one senior
hearing officer shall refer the case to the appropriate Board
panel for a hearing and issue a written decision to the
inmate, the -chief executive officer and the Board within
seven days of the decision consisting of the reasons for the
referral.

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.41, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a). .
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10A:71-3.44 Board pénel hearings: scheduling for county
inmates

(a) Any case referred to a Board panel by a hearing
officer pursuant to N.J.A.C. 10A:71-3.42 or by a Board
member(s) or a Board member and a senior hearing officer
pursuant to N.J.A.C. 10A:71-3.43 shall be scheduled by the
Chairperson for a hearing by the appropriate Board panel.

(b) The Board panel may be composed of .any two Board
members or any one Board member and one senior hearing
officer as necessary for the efficient functioning of the
Board.

(c) Except as provided in N.J.A.C. 10A:71-3.50, such
hearing shall be conducted at least 14 days in advance of the
inmate’s parole eligibility date or as soon as administratively

feasible.

(d) The Chairperson, when practicable, shall notify the
chief executive officer of the institution of the schedule of
such hearings at least seven days prior to hearings.

(e) It shall be the responsibility of the chief executive
officer of the institution or designee to immediately notify
the Chairperson or designee if any inmate scheduled for a*
hearing is not expected to be available for any reason.

(f) It shall be the responsibility of the chief executive
officer of the institution or designee to make arrangements
to have any inmate scheduled for a parole hearing brought
to the hearing, unless such inmate is physically unable to
appear or refuses to appear for the hearing.

(g) It shall be the responsibility of the chief executive
officer of the institution or designee to notify the Board
panel, in writing, of the reason for the failure of an inmate
to appear at a scheduled parole hearing.

(h) At the request of the Chairperson, it shall be the
responsibility of the chief executive officer of the institution
or designee to transport any inmate to another county
correctional facility designated by the Chairperson for a

~ scheduled parole hearing. A request to a chief executive

officer or designee to transport an inmate shall only be
made to insure the efficient functioning of the Board panel
and in no case shall a chief executive officer or designee be
requested to transport more than two inmates to another
county correctional facility.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.42, internal NJ.A.C. cites
changed.

10A:71-3.45 Board panel hearing: notice of decision for
county inmates

(a) At the conclusion of the Board panel hearing, the
Board panel shall take one of the following actions:

71-34



PAROLE

-10A:71-3.47

1. - Certify parole release as soon as practlcable after
the parole elrgrbrlrty date by:

i. Establrshrng a specific parole release date as soon
after the inmate’s actual parole ehglbrhty date as practi-
-cable; and ’

ii. Establishing appropriate pre-release conditions;
and :

iii. Establishing appropriate special parole condi-
tions pursuant to N.J.A.C. 10A:71-6.

2. Deny parole;

3. Defer decision pending receipt of relevant informa-
tion:

i. No such deferral shall extend more than 30 days
unless otherwise authorized by the Board.

ii. If such additional relevant information is of an
adverse nature, then the parole hearing shall be recon-

vened as soon as possible after recelpt of such informa- -

tion.

(b) At the Board panel hearing or within 21 days of the
Board panel hearing, the Board panel shall issue a written
notice to the inmate, the chief executive officer of the
institution, the Bureau of Parole and the Board.

©)] Such notice shall consist of the decision of the Board

panel, and, if the Board panel’s decision is to deny parole or
defer decision, the notice shall contain the reasons therefor,
except information classified as confidential pursuant to
N.J.A.C. 10A:71-2.1 or by the. chief executlve officer of the
institution.

New Rule, R.1985 d.213, effectlve May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a). .
_Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Deleted (a)4. :
Recodified from N.J.A.C.. 10A:71-3.43, effectrve March 5, 1990.
See: 21 N.J.R. 3411(0) 22 N.J.R. 825(a)

10A:71-3.46 Board panel action: denial of parole

Upon determining to deny parole to a county inmate, the
Board panel shall either establish a future parole eligibility
date upon which the inmate shall be primarily eligible for
parole or direct the inmate to serve the balance of the
sentence. ‘ '

New Rule, R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.44, effective March 5, 1990.
See: 21 N.L.R. 3411(c), 22 N.J:R. 825(a).

10A:71-3.47

(a) Any victim injured as a result of a crime of the first or
second degree or the nearest relative of a murder/man-
slaughter victim shall be entitled to present a statement for

Victim input
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victim”

the parole report, filed pursuant to N.J.A.C. 10A:71-3.7, to
be considered during the parole hearing process, to present
testimony to a senior hearing officer designated by the
Board panel, to present testimony to the Board panel, or to,
present testimony to the Board, if a hearing is conducted
pursuant to N.J.A.C. 10A:71-3.19, concerning the victim’s
harm. Upon the request of a victim or a nearest relative of
a murder/manslaughter victim or at.the discretion of a
Board panel or the Board, a copy of the parole report,
except information, documents, reports, records or other
written materials deemed confidential pursuant to N.J.A.C.
10A:71-2.1, prepared pursuant to N.J.A.C. 10A:71-3.7 shall
be provided to the victim or the nearest relative of a
murder/manslaughter victim.

(b) The term “victim” shall mean a person who suffers a
personal, physical or psychological injury or death or incurs
loss of or injury to personal or real property as a result of a

‘crime of the first or second degree committed against that

person, or in the case of murder/manslaughter, the nearest
relative -of the victim. In the case of a minor, victim shall
also mean the minor’s parent(s) or guardian. '

(c) The term “nearest relative of a murder/manslaughter
shall mean a spouse, parent, grandparent, stepfa-
ther, stepmother, child, grandchild, brother, sister, half-
brother, half-sister and guardian of a minor.

(d) At the time of sentencing, the prosecutor shall notify
any victim injured as a result of a crime of the first or
second degree or the nearest relative of a murder/man-
slaughter victim of the opportunity to present a statement
for the parole report to be considered during the parole
hearing process;, to present testimony to a senior hearing

_ officer designated by the Board panel, to present testimony

to the Board panel, or to present testimony to the Board, if
a hearing is conducted -pursuant to N.J.A.C. 10A:71-3.19,

concerning the victim’s harm.

(e) Each victim or nearest relative of a murder/man-
slaughter victim shall be responsible for notifying the Board
of his or her intent to submit a statement, or to testify, and

“to provide and keep current an appropriate mailing address.

() The statement or testimony of the victim or nearest
relative. of a murder/manslaughter victim may include the
following:

1. The continuing nature and extent of any physical,
psychological or emotional harm or trauma suffered;

‘2. The extent of any loss of earnings or ability to work
suffered by the victim; and

3. The contrnumg effect of the crime upon the victim’s
family.
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(g) At the time public notice is given -pursuant to
N.J.A.C. 10A:71-3:8, the Board shall notify any victim or
nearest relative of ‘a murder/manslaughter Vi'ctim who has
previously contacted- the Board of the opportunity to pro-

vide a 'stater_nent for inclusion in the parole report or to.

present testimony to a senior hearing officer designated by
the Board panel, to the Board panel or to the Board, if a
hearing’ is- conducted pursuant to N.J.A.C. 10A:71-3.19.

The Board shall notify such person at the address of record. -

(h) The victim or nearest relative of a murder/manslaugh-
ter victim shall notify the Board within 30 days from the
date of the notice provided pursuant to (g) above of his or
her intent to submit a statement or to testify before a senior
hearing officer designated by the Board panel, before the
Board panel or before the Board, if a hearing is conducted

pursuant to N.J.A.C. 10A:71-3.19. This time period may be

waived by the Board for good cause.

(i) Upon the victim or nearest relative of a murder/man-
slaughter victim ‘submitting a written statement to the Board
subsequent to notice being provided pursuant to (g) above,
the statement shall be made a part of the Board’s file on the
inmate and the inmate’s case shall be referred to.a hearing
officer designated to conduct parole release hearings pursu-
ant to N.JLA.C. 10A:71-3.14.

“(§) Upon the victim or nearest relative of a murder/man-
slaughter victim informing the Board subsequent to notice
being provided pursuant to (g) above that such person

intends to testify before a.senior hearing officer -designated:

by the Board panel, the Chairperson shall assign the in-
mate’s case to a senior hearing officer for the purpose of

receiving such person’s testimony. The case shall be pro- ‘

cessed as follows:

1. Except as provided in N.J.A.C. 10A:71—3.50; the

assigned senior hearing officer shall conduct a hearing

within 30 days from the date the Board received notrflca- ‘

tion of the intent to offer testimony.

2. The hearing shall be conducted at a time and place‘

and on a date determined by the Chairperson or designee.
Notice of the time, place and date of the hearing shall be

provided to ‘the victim or nearest relative of ‘a mur-
der/manslaughter victim in writing and shall' be mailed at

least 14 days prior to the hearing date.

3. The hearing shall be recorded by an electronic .

recordmg device.

4. The senior hearing officer shall prepare a wrrtten
report within 14 days of the hearing date. ~ A copy of the
report-shall be forwarded to the person offering testimo-
ny. A copy of the report shall be made 4 part of the
Board’s file on the inmate.

5. Upon the completion of the written report, the

inmate’s case shall be referred to a hearing officer desig-
nated to conduct parole release hearings pursuant to
NJ.A.C 10A 71-3.14.
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6.  The hearing scheduled pursuant to this subsection
shall be conducted, when possible, prior to a parole
release hearing and prior to the appropriate Board mem-
ber(s), Board panel or the Board rendering a decision
pursuant to N.J.A.C. 10A:71-3.16 and 3.18. However,
nothing herein shall be construed to preclude the Board
from conducting a timely parole release hearing.

7. During the hearing conducted pursuant to this sub-
section, only the.senior hearing officer, appropriate Board
personnel and the victim or nearest relative of a- mur-
der/manslaughter victim shall be present in the hearing
room. If deemed necessary by the senior hearing officer,
a'translator-may be permitted to assist in the hearing or a
family member may be permitted to assist a minor, elderly
or infirm victim or nearest relative of a murder/man-
slaughter victim in the hearing. - The senior hearing offi-
cer may also permit an individual to be present in the
hearing room for the limited purpose of providing emo-
tional support to the victim or nearest relative of a
murder/manslaughter vrctlm

(k) Upon the victim or nearest relative of a murder/man-

- slaughter victim informing the Board subsequent to-notice
- being provided pursuant to (g) above that such person

intends to testify before the Board panel the ‘case shall be
processed as follows: < »

1. Victim input shall be received by the Board panel
on the date of the inmate’s scheduled hearing before the
Board panel and at the designated institution. However,

_if deemed appropriate by the Board panel, the victim

input may be received by the Board panel at a place and

- on a date other than at the institution-in which the inmate

is confined-and .on the date' of the inmate’s schéduled

hearing before the Board panel. - If the two Board panel
members cannot reach agreement on an alternate place

and date, the matter shall be referred to the Chairperson

for a final decision. -

2. The victim mput’se’gment of the Board panel hear-
ing shall be conducted, with the consent of the Depart-
ment, in the administrative area of the institution.

3. Notice of the time, place and date of the Board
panel hearing shall be provided to the victim or nearest .

relative of a murder/manslaughter victim in writing and
‘shall be mailed at least 14 days prior to the hearing date.

4. The victim or nearest relative of a murder/man-

slaughter victim shall be required to confirm with the

Board their appearance before the Board panel seven
days prior to the hearing date.

5. Upon confirmation by the victim or nearest relative
of a murder/manslaughter victim of their appearance be-
fore the Board panel, the Board shall notify the Depart-
ment. of the identities  of the person(s) who will appear
before the Board panel on the scheduled hearing date.

6. ‘The Board shall notify the victim or nearest relative
of a murder/manslaughter victim that appropriate person-
al identification is required by the Department in order to
enter the 1nst1tut10n
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al
7 Durmg the VlCtll’Il mput segment of the Board panel
hearrng, the Board panel shall permit the victim or near- -
“est relative of - a murder/manslaughter victim ‘a reasonable -
opportunrty to present information relative to the factors -
~outlined in (f).above or any other information relevant to -
" the Board panel’s consideration of the inmate’s case.
The Board panel shall, in recognition of the number of
hearrngs to-be conducted on the hearing date, be permit-
ted. to estabhsh a reasonable trme perrod(s) for the pre-
- sentation of information. .

8. The victim input segment of the Board panel hear-
ing- shall be recorded by an electronic recording device
and said recording shall be maintained as part of the

. Board’s file on'the inmate’s case.

9. If a Board panel hearing is cancelled ‘the: Board e
panel shall provide immediate notification of the cancella-
tion to. the victim or nearest relative of a murder/man-
slaughter victim. The Board panel shall provide reason-
able notice of the time, place and date of the Board panel '
hearrng upon the hearing being rescheduled. -

10. In the victim input segment ‘of the Board panel
hearing, only the Board members, - appropriate Board
personnel and victim or nearest relative of a murder/man-.
slaughter victim shall be present in the hearing room. If
deemed necessary by the Board panel, a translator may be
permitted to assist in the hearing or a family member may -
be permitted to assist a minor, elderly or infirm victim or
‘nearest .relative of a murder/manslaughter victim in the
hearing. ‘The Board panel may also permit an individual -
to be present in the hearing room for the limited purpose’ .
of providing emotional support to the victim or nearest -
relative of a murder/manslaughter victim,

11, 'If ‘a victim or nearest relative of a murder/man-
slaughter victim provides notice of their inability to attend
the Board panel hearing on the scheduled date, the,
hearing shall be-conducted as'scheduled. However, if the
hearing on the scheduled date is cancelled; the Board
panel shall provide reasonable notice of the time, place -
and date of the Board panel hearmg upon the hearmg
being rescheduled

12. Upon the conclusron of the victim input segment
of the Board panel hearing, the Board panel shall recon-
vene the hearing with :the inmate present in the hearing
room des1gnated by the Department. -In the inmate °
segment of the Board panel hearing, the victim or nearest
relative -of a murder/manslaughter victim" shall not be
present inthe hearrng room.

(l) If a hearing is ‘conducted pursuant to NJ.A.C.

~ 10A:71-3. 19,-the- Board shall notify the nearest relative of a
~murder victim, who has previously contacted the Board, of
the hearing and shall afford the nearest relative of a murder
. victim the ‘opportunity to. testify in person before the Board
*or to submit a written statement.  If the nearest relative of a

murder victim intends'to testlfy before. the Board, the case:
-shall be processed as follows:’
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1 Victim input shall be received by the Board on the
date of the inmate’s scheduled hearing before the Board

~and at the designated institution.

2. The victim - input segment of the Board hearing
shall be conducted, w1th the consent of the Department,
in the admmrstratrve area of the lI‘lStltuthIl

3 Notrce of the time, place and date of the Board

fhearrng shall - be: provided to the nearest relative of a

murder victim in writing and shall be mailed at least 14

“days prior to the hearing date.

4. The nearest relative of a murder victim shall be

required -to confirm with the Board their appearance
‘before the Board seven days ‘prior to the hearing date.

5. Upon confirmation by the nearest relative of a

~ murder victim of their appearance before the Board, the
" “Board shall notify the Department of the identities' of the

person(s) who will appear before the Board on the sched-
uled hearing date. - : :

0. The Board shall notify the nearest relative of a
murder victim that appropriate -personal identification is
required by the Department in order to enter the institu-
tron

7. During the victim 1nput segment of the Board
hearrng, the Board shall permit the nearest relative of a
murder victim a reasonable opportunity to present infor-

‘mation relative to the factors outlined in (f) above or any

other in(formation relevant to the Board’s consideration of
the inmate’s case. The Board shall, in recognition of the
number of hearings to be conducted on the hearing date,
establish a reasonable tnne period(s).for the presentation
of information.

8. The victim input segment of the Board -hearing
shall be recorded by an- electronic. recording device and

' said recording shall be maintained as. part of the Board’s
file on the inmate’s case.

9. If a Board hearing is cancelled, the Board shall
provide immediate notification of the cancellation to the
nearest relative of a murder victim. The Board shall
provide reasonable notice of the time, place and date of
the Board hearing upon the hearing being rescheduled.

:10. 1In'the victim input segment of the Board hearing,
only: the Board members, appropriate Board personnel
and the nearest relative of a murder victim shall be

~ present in' the hearing room. If deemed necessary by the

Board, a translator ‘may be permitted to assist in the
hearing or a family member may be permitted to assist a
minor, “elderly or infirm' nearest. relative. of a murder
victim in the hearing: The Board may also permit an
individual to be present in the hearing room for the
limited purpose of - providing emotional support to the
nearest relative of a murder victim.

»11. If a nearest relative of a murder victim provides
notice of their inability to attend the Board hearing on
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the scheduled date, the hearing shall be conducted as
‘scheduled.” “However, if the hearing on- the scheduled

~-date is cancelled, the Board shall provide reasonable -

“‘notice of the time, place and date of ‘the Board: hearing
upon the hearing being rescheduled. i c

12. Updn the conclusion of the victim input segment

‘of the Board hearing, the Board shall reconvene the
hearing with the inmate present in the hearing room

designated by the Departiment. ~In the inmate segment of

the Board hearing, the nearest relative of a murder victim

-shall not be present in the hearing room.

. (m) If notice pursuant to.(h) above is recerved subse-
quent to the conducting of an initial parole hearing but
prior to a decision being rendered in the inmate’s case, the
appropriate Board member(s), Board panel or the Board

shall not render a decision in the- inmate’s case until a
written statement is received and made a part of the Board’s.
file on the inmate, a hearing has been conducted pursuant

to (j) above and the written report prepared and made a
part of the Board’s file or a hearing has been conducted
pursuant to (k) above. If it is the intent of the victim or the
relative of a murder/manslaughter victim to stibmit a written

statement, as evidenced by -the notification to the Board

pursuant to (h) above, the written statement must be sub-
mitted and received by the Board within 30 days of the date
.of the Board having received the initial notification of intent

or the appropriate Board member(s), Board panel .or the |

Board may proceed to render a' decision in the inmate’s
case.

(n) If notice pursuant to (h) above is received subsequent

to the rendering of a decision certifying parole release; the
appropriate Board membei(s), Board panel or the Board
shall suspend the parole release date pursuant to NJ.A.C.

10A:71-5.1 pending the receipt of a written statement or the

completion of a hearing pursuant to (j) and the submission
of a report or a hearing has been conducted pursuant to (k)
above.
‘murder/manslaughter victim to submit a written statement,
as evidenced by the notlfrcatron to the Board pursuant to

(h) above, the written statement must be submitted and .

received by the Board ‘within 30 days of the date of the
Board having received the initial notification of intent or the
appropriate Board member(s), Board panel or the Board
may rescind 'the suspensron of the parole release date.

1. Within 14 days of submission of a ‘written state-
ment the report of the designated.senior hearrng officer
or the completion of the hearing pursuant to (k) above,
the Board member(s), Board panel or Board shall:

i. Evaluate the information provided;

ii. -Determine whether- the - decision shall be af-

fnrmed or modified;

iii. Determine whether a rescission hearing shall be °

conducted pursuant to N.J.A.C. 10A:71-5; ‘and

" Supp. 12-18-95 .

If it is the intent of the victim or the relative of a -

iv.. Notrfy the inmate and the Department in wrltmg :
of its decrs1on

(o) Any and all statements or testimony of the victim or
nearest relative of -a murder/manslaughter victim submitted
to the Board pertaining to the continuing nature and extent -
of any physical harm or psychological or emotional harm or
trauma suffered by the victim, the extent of any loss of
earnings or ability to work suffered by the victim and the

- continuing effect of the crime upon the victim’s family shall

be ‘deemed confrdentral and ‘shall not be released to the
inmate. ‘ :

(p) The provisions of this section except for public notice .

- required pursuant to N.J.A.C. 10A:71-3.8 and except for
" testifying before ‘the Board panel and Board shall be apph—

cable to the cases of juvenile and county inmates.-
“

(q) Nothing in this section Shall preclude the Board from
receiving statements or testimony from any victim injured as’
a result of a crime of the third or fourth degree or the
nearest relative of a victim. ‘However,' statements shall be
submitted in writing to the Board and testimony shall ‘be
received by a de51gnated senior hearing offrcer pursuant to
(j)- above.

(r) A victim or the nearest relative of a victim who has
submitted a written statement for the parole report or
testified at a hearing pursuant to this- section shall be
notified by the appropriate Board panel or the Board of the
final decision rendered in the inmate’s case.

New" Rule, R.1985 d.213, effective May-6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1990 d.141, effective March 5, 1990.

" See: 21 N.JR. 3411(c), 22 N.J.R. 825(a).

Recodified from ‘N J A C. 10A:71-3.45; changed mternal NJ.A.C.
cites.
Amended by R.1993 d. 410 effective August 16, 1993.
See: 25 N.J.R. 4483(a), 25 N.J.R. 3826(b).
Amended by R.1994 d.180, effective April 4, 1994,
See: 25 N.J.R. 4705(a), 26 N.J.R. 1507(a). i
Amended by R.1995 d.109; effective February 21, 1995.
See: 26'N.J.R. 4150(a), 27 N.J.R. 686(b). '

10A:71-3.48 Inf'ormati‘onal hearing

-(a) Upon public notice of an inmate’s parole eligibility
being issued pursuant to N.J.A.C. 10A:71-3.8, the Attorney
General, the appropriate county prosecutor, any other crim-
inal justice agency and any interested party whose informa-
tron and comment may be relevant as to the necessity or:

‘ ’desuabllrty of ‘an inmate’s parole shall be permitted, upon

their application to the Chairperson or designee, to submit
to the appropriate panel or the Board evidence, to give
testlmony, examineé and cross-examine witnesses and present
such other information on all matters drrectly relevant to the
parole of an 1nmate

)
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(b) The application shall be submitted to the Chairperson \

or designee in writing and shall include a description of the
nature and type of evidence or testimony to be presented.

A list of potential witnesses and a statement as to the

relevancy of their testimony to the issue of parole must be
submitted to the Chairperson or designee as part of the
application or prior to the date of the hearing scheduled
pursuant to this section. -

(c) Upon receipt of the application, the Chairperson or
designee shall assign the case to a hearing officer for the
conducting of a hearing.

(d) A designated representative shall notify the inmate in
writing that a hearing will be scheduled for the purpose of
receiving information relevant to his parole release. The
inmate shall be informed of the identity of the agency or
interested party requesting the hearing. ‘

(e) Except as provided in N.J.A.C, 10A:71-3.50, the as-
signed hearing officer shall conduct the hearing within 30
days from the date the Chairperson or designee received the
application submitted pursuant to (a) above.

(f) The hearing shall be conducted at a time and place
and on a date determined by the Chairperson or designee.
Primary consideration shall be given to the conducting of
the hearing within the county most convenient for the
majority of the parties concerned.

(g) A designated representative shall provide notification
of the time, date and location of the hearing to all interest-
ed parties and the inmate. The notice shall be in writing
and shall be mailed no later than 15 days prior to the date
of the hearing. '

(h) The hearing shall be informal and non-adversarial in
nature. The hearing officer shall have the authority to
exclude from participation in the hearing any person who
attempts to use the hearing as a forum for public commen-
. tary or as a public contest or whose participation becomes
more adversarial than informative in nature.

(i)l Prior to any person offering testimony the hearing
officer shall advise the person of the following:

1. That his testimony will be summarized in a written
report;

2. That the person will receive a copy of that portion
of the report summarizing his statement; and

3. That the inmate will receive a copy of the summa-
rized statement unless the hearing officer determines that
the release of the information would endanger the safety
of the person.

4. The Board on its own motion may for good cause
identify all or part of the testimony summarized in the
. written report as confidential.
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(j) The admissibility .of any statement, document or infor-
mation shall not be governed by the statutory or judicial
rules of evidence of this State. Any statement, document,
or information relevant to the issue of the inmate’s suitabili-
ty for parole may be received as evidence. The hearing
officer is authorized to exclude any statement, document or
information not relevant to the issue of the inmate’s suita-
bility for parole. ’

(k) Upon the completion of the hearing, which shall be
recorded by an electronic recording device, the hearing
officer shall prepare a written report within 14 days of the
hearing date. The report shall summarize the information,
testimony and documentation admitted at the hearing. A
copy of the complete summary report shall be forwarded to

.the agency or interested party originally requesting the

conducting of a hearing and to the inmate and/or counsel.
A copy of the summary of each of the witnesses’ testimony
shall be forwarded to each witness. A complete summary
report shall be made a part of the appropriate Board panel’s
or Board’s file on the inmate.

(‘l) The inmate and/or counsel shall have 30 days to
prepare a written response to the hearing officer’s summary
report and to submit the response to the Board. In addi-
tion, upon request, the inmate shall be provided an opportu-
nity to present relevant information to the hearing officer.
The request shall be in compliance with (b) above.

(Iﬁ) Upon receipt of the inmate’s request to present
relevant information, the hearing officer shall proceed in
accordance with (f), (g), (h), (i), (j) and (k) above.

(n) The inmate and the agency or interested party origi-
nally requesting the conducting of a hearing shall have 14
days to prepare comments to the hearing officer’s summary
report and submit the comments to the Board.

(o) The inmate may be represented by an attorney or
such other qualified representative as the inmate may desig-
nate at both the initial hearing segment, at which the inmate
may not be present, and at any subsequent hearing segment
at which the inmate submits information and/or testimony.
If a subsequent hearing segment is conducted at the request
of the inmate, the Attorney General, the prosecutor, a
criminal justice agency or an interested party may appear,
subject to the security regulations of the institution, and
participate in the hearing.

(p) Upon completion of the hearing process, the inmate’s
case shall be referred to a hearing officer designated to
conduct  parole release hearings pursuant to N.J.A.C.
10A:71-3.14.

(q) The hearing scheduled pursuant to this section shall
be conducted, when possible, prior to a parole release
hearing and prior to the appropriate Board members, Board
panel or the Board rendering a decision pursuant to
N.J.A.C. 10A:71-3.16 and 3.18. However, nothing herein
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, shall be construed to preclude the Board from conductmg a

trmely parole release hearlng

(r) Upon recerpt of an application by the Charrperson or
designee subsequent to the conducting of an initial parole
hearing and prior to a decision being rendered in the

~inmate’s case, the appropriate Board members, Board panel .-

© or the Board shall not render a decision in the inmate’s case
until a. hearing(s) has been conducted and the written
report(s) prepared: and made‘a -part of the Board’s file.

(s) Upon recelpt of an apphcatron by the: Chalrperson_

subsequent to the rendering of a decision certifying parole
release, the appropriate Board members, Board panel or the
Board ‘shall suspend. the parole release date pursuant to
N.J.A.C. 10A:71-5.1 pending the completionof the hear-
ing(s) and the submission of a report(s). '

1. . Within 21 days_of submission of the report(s), the
Board member(s), Board panel or the Board shall:

i. Evaluate the information provided' '

ii.” Determine whether the decrsron shall be af- -

firmed or modrfled

Ui Detéermine whether a rescission hearrng shall be
conducted pursuant to NJ.A.C. 10A:71-5;  and

v. Notlfy the interested party who submitted the
application pursuant to (a) above, the: inmate and the
~ Department in writing ¢ of 1ts decrs1on

(t) The provisions of this sectlon, except for public'notice
required pursuant to N.J.A.C. 10A:71-3.8, shall be applica-
ble to the cases of juvenile and county 1nmates '

New Rule, R. 1985 d.213, effective May'6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R: 1096(a).
" _Amended by R.1990 d.141, effective March 5, 1990. -
See: 21'N.J.R. 3411(c), 22NJR. 825(a).
Recodxfred from: N.J.A.C. 10A:71-3.46; changed mternal NJA.C.
crte
Amended by R.1995 d.109, effective February 21, 1995
See: 26 N,J.R. 4150(a), 27 N.J.R. 686(b) h

‘10A :71-3.49 Conditions for parole rel‘ease .

(a) Release on a parole release date certrfred by Board .

members is condrtroned upon:

1. The completlon of a parole plan approved by the -
Board members certifying parole release and acceptable'

“~to the Bureau. of Parole; and

2. Satisfactory completion of any specific pre-release
conditions established by the Board members certifying

parole release pursuant to N.J.A. C 10A 71-3.16(b)(3) or

3.18(a)(1)(iii); and :
3 The continuance of good 1nst1tutronal conduct
" Amended by R. 1985 d. 213, effective May 6, 1985.

See: 16 N.J.R. 3391(a); 17 N.J.R. 1096(a).

Recodified with amendments from 3.29.
Recodlfled from N.J.A.C. 1OA 71-3. 47 effectlve March 5, 1990

Supp;; 12-18:95

10A:71—3.50 W‘alver of time limits
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| See: 21'N.J.R. 3411(c), 22 N.J.R. 825(a).

Amended by R.1995:d.109, effective February 21, 1995:
See 26 N.J.R, 4150(a) 27 N.J. R 686(b)

“Upon request of the hearing officer or the inrnate the
time limits contained in this subchapter may be waived by
the appropnate Board panel for good cause.

Amended by. R 1985.d.213, effectlve May 6, ]985

~ See: 16 N.JR. 3391(a), 17 N.J.R. 1096(a).

- Recodified with-amendments from 3.30.
Recodified from N.J.A.C. 10A:71-3.48, effective March 5 1990.
See: 21 N.JR. 3411(c) 22 N.J.R. 825(a).

10A: 71-3.51 Interstate correctlons compact and serving
time out-of-state (s t.0.5.) cases '

(a) Upon notification being pr0v1ded to the Board by the

* Department that an inmate has been transferred under the

interstate corrections compact, N.J.S.A. 30:7C-1 et seq., to -

another state or, Federal institution to continue the service

of his or her custodial term, the Board shall contmue 'to
monrtor the inmate’s ehglbﬂrty for parole

(b) Upon notrfrcatlon being provided to the Board by the

\Department or an interested party that an offender had
been sentenced ‘to “a custodial term which is to be served

concurrent to'an-out-of-state or: Federal sentence and ‘that

‘the offender is: presently confined in"an out- of-state or"

Federal 1nst1tut10n the Board shall:

1. Obtain from ‘the Department or approprrate agency
or court the necessary documentation, for example, judg-
ment of conviction and-adult presentence reports, in

order to" confirm the 1mposrt10n of sentence and .the

fapphcable credrts

2. Compute the offender’s parole eligibility date with- -
in 30 days of the receipt of the appropnate documenta-
 tion;

3. Notify the Department and the offender in writing
within 30 days thereafter of his or her primary. parole
eligibility ‘date,. Notification ‘shall be forwarded to the
offender at hrs present place of conﬁnement and

4. Monitor the offender’s primary parole ehgrblhty
date while confrned in'the out-of-state or Federal institu-
tion. - s !

(c) Five to seven months in advance of an offender’s
actual parole eligibility date, the Board shall notify the
Department of those offenders who are ehgrble for parole
cons1derat10n )

(d) In ‘interstate corrections compact and s.t.o.s. cases,
the Department within 30 days of notice being provided to
the Department. pursuant to (c) above shall request the out-
of-state or Federal institutional authority to submit to the
_BOard a report concerning the offender.

The: report shall

consist - of  the: mformatlon required  in

10A:71-3.7(e)3 to 7.

i
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(e) In interstate corrections compact. and s.t.0.s. cases,

public notice of parole ehclblhty shall be provrded pursuant . -

to- N.J.A.C. '10A:71-3.8. Upon' public ‘notice of- Jparole
. eligibility being issued, the Board shall notify the offender

that his or ‘her case will be reviewed for parole consider-
ation, - The - offender shall be given 30 days to file with the
“Board “a written statement and any other written informa- -
“tion which the offender ~may wish the Board to review. In -
interstate corrections compact cases, the Board shall ‘notify’
.the offender that ‘the out-of-state or- Federal parole or-

~release authorrty has- been requested to conduct a parole
k hearmg on behalf of the Board

(f) Informatron frles documents reports records or oth-

»er written material submitted to the Board by an- out-of-
state or Federal institutional authority shall be deemed
" confidential - as. - specified - in -N.J.A.C. 10A:71-2.1.- * The

- Board, however, shall maintain the confidentiality of any
information, files, documents, reports, records or other writ-

- ten: material as_specified by the" out- of—state or Federal
\ institutional- authorrty

(g) The Department shall request the out of—state or

Federal institutional authority to provide the offender witha "
copy of the report, except information classified as confiden-

tial, ‘at the time the report is submrtted to  the Board
through the Department '

(h) In interstate compact cases, the Department on be- -
~ half of the Board shall request the appropriate -parole -or.
release authorrty to conduct a parole hearmg and request -

that upon’the conclusron of the hearing a copy of the record
of the hearing, the report on the offender and any recom-

mendation of the ‘hearing official(s) be forwarded to the '

Board through the Department

() Uponwrecerpt of the offender’s case records, report

‘and relevant information, the Chairperson shall within 30

days assign the offender’s case to a hearing officer for:the ‘

conducting of an-initial parol¢ hearing which shall consist of
an administrative review of the. offender’s case records, the

report submitted by the out-of- state- or Federal institutional °
authority and statements or mformatron submrtted by the”
At the conclusion of ‘the -
- initial parole hearrng, the hearing officer shall comply with

offender and interested parties.

N.J.A.C. 10A: 71-3.15 and a copy of the written case assess-

ment shall be forwarded to the offender within seven days
_ The offender shall have 30 days to -
T provrde any addrtronal cornments or 1nformat10n for review
© ' by the Board.

() Upon expiration of the 30 days tirne period, the -

‘Chairperson ‘shall assign - two members- of the appropriate
-Board panel to review the recommendation: of the hearing
officer.
provrsrons of N.J.A.C. 1Q.A 71—3 16

(k) Any case referred to. a Board panel by a hearmg

of_frcer pursuant to N.J.A.C. 10A:71-3. 15 ‘or by Board mem-

‘teleconferencing system.
“or if the offender shall waive such a hearing, the Board
,panel shall administratively review the offender’s case rec-
" ords, the report submitted by the out-of-state or Federal
~ institutional authority, the statements or information sub-

The: assrgned Board members shall comply W1th the

71-41

bets pursuant to N.J.A.C. 10A:71-3.16 shall be scheduled by

the Charrperson for a hearmg by the appropriate Board

‘ »panel

‘(l) In interstate corrections compact and s.t.o.s. cases,
the Board panel shall request the cooperation of the out-of-
state. or Federal  institutional authority in arranging the
conducting- of the Board panel hearing by means of a
If teleconferencing is not feasible

mitted by the offender and interested parties and, in inter-
state: corrections compact cases, the recommendation and
comments of the out-of-state or Federal parole or release

N authorrty

(m) Upon conclusion of . the Board panel hearing, the
Board panel shall comply with the provisions of N.J.A.C.
10A: 71 3.18.

(n) If a three-member Board panel hearing is to be
scheduled pursuant to N.J.A.C. 10A:71-3.21(d) for the pur-

“pose of establishing a future parole eligibili’ty date which

differs from the provisions of N.J.A.C. 10A:71-3.2(a) or (b)
and (c) the Board panel shall request the cooperation of

‘ the out of-state or Federal institutional authority in arrang-
.ing the conducting of the Board panel hearing by means of a

teleconferencing: system. If teleconferencing is not feasible

‘ or: if the offender shall waive such a hearing, the three-
. member Board panel shall administratively review the of-

fender’s case. ~ Pursuant to N.J.A.C. 10A:71-3.2(d)3 or 6,
the offender shall be provided written notice of the reasons
for the establishment of a future parole eligibility date which
differs from the provrsrons of NJ A.C. 10A:71-3.21(a) or
(b) and (c).

(0) If a Board hearing is'to be scheduled pursuant to

‘N.JLA.C. 10A:71-3.19, the Board shall request the Depart-

ment in interstate -corrections compact cases to make' the

‘necessary arrangements- to return the offender to this State
- and to have-the offender present at New Jersey State Prison
on the hearrng date.

In s.t.o.s. cases, the Board shall
request the cooperation of the out-of-state or Federal insti-
tutional authorities in arranging the conducting of the Board
hearing by means of a teleconferencing system. .If telecon-

-~ ferencing is not feasible or if the offender shall waive such a

hearmg, the Board shall admmrstratrvely review the offend-
er’s case. .

(p) Upon the conclusion’ of the Board hearing, the Board
shall comply with the provrsrons of N.J.A.C. 10A 71-3.20.

(q) If an annual review hearmg is to be scheduled pursu-

ant to N.J.A.C. 10A:71-3.21(f), the following shall occur:

' The. Board ,shalltnotrfy the Department that the
offender will be scheduled for an annual review hearing.
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The Department upon notice being provided shall request
the out-of-state or Federal institutional authority to sub-
mit to the Board a report concerning the offender. The
report shall consist of the -information required in
N.J.A.C. 10A:71-3.7(e)3 through 7.

2. The Board shall notify the offender that his case
will be scheduled for an annual review hearing before a
designated Board panel. The offender shall be given 30
days to file with the Board a written statement and any

other written information which the offender may wish

the designated Board panel to review.

3. The Department shall request the out-of-state or
Federal institutional authority to provide the offender
with a copy of the report, except for information classified
as confidential, at the time the report is submitted to the
Board through the Department.

4. Upon receipt of -the report, the offender’s written
statement and any other relevant information, the Chair-
person shall within 15 days assign the offender’s case to a
designated Board panel for the conducting of an annual
review hearing.

5. The designated Board panel shall request the coop-
eration of the out-of-state or Federal institutional authori-
ty in arranging the conducting of the annual review
hearing by means of a teleconferencing system. “If tele-
conferencing is not feasible or if the offender shall waive
the conducting of such a hearing, the designated Board
panel shall administratively review the offender’s case.

6. The designated Board panel shall advise the of-
fender in writing of its determination.

(r) The Board shall insure that written notice of any
decision rendered is provided to the Department and the
out-of-state or Federal institutional .authority.

New Rule, R.1994 d.272, effective June 6, 1994.

See: 26 N.J.R. 1191(a), 26 N.J.R. 2285(c).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

SUBCHAPTER 4. APPEALS

10A:71-4.1 Requests by inmates for reconsideration

(a) Any action by a hearing officer, a. Board member, a

Board panel or the Board shall be appealable to the body -

rendering the original decision provided one of the .follow-
ing criteria is met:

1. The hearing officer, Board member, Board panel or
Board was presented with inaccurate information, and
such information substantially affected the decision being
appealed.

Supp. 12-18-95 ’ !

2. Significant information which was not considered
warrants review of the decision being appealed. Such
information may include, among. other things, serious
instances of medical, personal or family emergency.

3. The hearing officer or a Board member has failed
to comply with the Board’s professional code of conduct.

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-4.2 Appeals by inmates

(a) Any denial of parole by the special county, young
adult or adult Board panel shall be appealable to the Board
provided one of the following criteria is met:

1. The Board panel failed to consider material facts.

2. The Board panel failed to document that a prepon-
derance of the evidence indicates a substantial likelihood
that the inmate will commit a crime if released on parole.

3. The Board panel’s decision is contrary to written
Board policy or procedure. o

4. A Board member participating in the deliberations
or disposition of the case has a demonstrable personal
interest or demonstrated prejudice or bias-in the case
which affected the decision.

5. A Board member participating in the deliberations
or disposition of the case has failed to comply with the
Board’s professional code of conduct.

(b) Any failure to grant parole to a juvenile inmate by a
Board member shall be appealable to the juvenile Board
panel, or any failure to grant parole by the juvenile Board
panel shall be appealable to the Board provided one of the
following criteria is met:

1. The Board member or juvenile Board panel failed
to consider material facts indicating that the juvenile
inmate, if released, will not cause injury to persons or
substantial injury to property.

2. The Board member or juvenile Board panel’s deci-
sion is contrary to written Board policy or procedure.

3. A Board member participating in the deliberations
~or disposition of the case has a demonstrable personal
.interest or 'demonstrated prejudice .or bias in the case
which affected the decision. .

4. A Board member participating in the deliberations
or disposition of the case has failed to comply with the
Board’s professional code of conduct.

(c) Any conditions of parole or pre-parele requirements
established by a Board member or a Board panel shall be
appealable to the appropriate Board panel or the Board,

_respectively, provided one of the following criteria is met:

1." The condition of parole or pre-parole requirement
will impose an undue hardship on the parolee or inmate.
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2. The condition of parole or pre-parole requirement
cannot be fulfilled by the parolee or inmate due to
circumstances beyond the parolee’s or inmate’s. control.

3. The condition of parole or pre-parole requirement
will not reasonably reduce the likelihood of recurrence of
criminal or delinquent behavior.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(d) Any rescission of parole release date by a Board
panel shall be appealable to the Board provided one of the
- following criteria is met:

1. The hearing officer or Board panel failed to consid-
er material facts or failed to document that preponder-
ance of the evidence indicates a substantial likelihood that
the inmate will commit a crime if released on parole;

2. The Board panel’s decision is contrary to written
Board policy or procedure;

3. A Board member participating in the deliberations
or disposition of the case has a demonstrable personal
interest in the case which affected the decision.

4. A Board member has failed to comply with the

Board’s professional code of conduct.

(e) Any revocation of parolé by a Board panel shall be
appealable to the Board provided one of the following
criteria is met:

1. The Board panel failed to consider material facts or
failed to document  that clear and convincing evidence
indicates that the parolee has seriously or persistently
violated the conditions of parole. '

2. The Board panel failed to demonstrate, in the case
of a parolee revoked for other than new criminal convic-
tions, that revocation of parole is desirable.

3. The Board panel’s decision is contrary to written
Board policy or procedure.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(f) The specific application of Board schedules pursuant
to N.J.A.C. 10A:71-3.3, 3.4, 3.21, 3.23, 3.24, 7.16 or 7.16A
shall be appealable to the Board or the appropriate Board
panel, provided one of the following criteria is met:

1. - The specific application is contrary to written
Board policy or procedure or established Board practice.

2. The specific application violates -statutory restric-
tions pursuant to NJ.S.A. 30:4-123.51 or NJS.A.
30:4-123.64.

3. The Board panel or hearing officer failed to pro-
vide adequate reasons for a decision outside established
guidelines. ~
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4. In the case of an institutional infraction considered
pursuant to N.J.A.C. 10A:71-3.4, the inmate has been
convicted and sentenced or adjudicated delinquent and
committed for the specific incident which resulted in the
institutional infraction.

5. A hearing officer or Board member has failed to
comply with the Board’s professional code of conduct.

(g) The computation of a parole eligibility date by the
Board’s staff shall be appealable to the Chairperson provid-
ed one of the following criteria is met:

1. The computation of the parole eligibility date is
contrary to Board practice or procedure.

2. - The computation of the parole eligibility date does
not correctly reflect credits awarded by the sentencing
court or earned work and/or minimum custody credits
awarded by the Department.

3. The computation of the parole eligibility date is
based upon inaccurate sentencing information.

4. A staff member has failed to comply with the
Board’s professional code of conduct.

(h) A decision not to refer a parolee’s case for an assess-
ment as to whether the parolee is indigent and whether an
attorney shall be assigned from the list maintained in accor-
dance with R.3:27-2 to represent the parolee at a prelimi-

- nary hearing or parole revocation hearing conducted pursu-

ant to N.J.A.C. 10A:71-7.7 and 7.14 respectively shall be
appealable to the Board.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

Added (i).
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Changed N.J.A.C. cites at (h).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

Case Notes

Death of victim was not appropriate basis to deny parole to prisoner
convicted of reckless manslaughter. New Jersey State Parole Bd. v.
Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification
denied 111 N.J. 649, 546 A.2d 558.

Parole Board could not rely on “gut” reaction to justify denial of
parcle. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540

A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d 558.

Parole Board panel decision was final determination of board for
purposes of review. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

For parole board’s finding of substantial likelihood as to whether
inmate will commit another crime if paroled to be sustained, finding
must be supported by credible evidence in whole record. New Jersey
State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.
1988), certification denied 111 N.J. 649, 546 A.2d 558.

Supp. 12-18-95
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Absent sufficient ‘evidence that there was substantial likelihood: that

inmate will commit another offense after parole, denial of parole is- = -

arbitrary and capricious.  New Jersey. State Parole ‘Bd. v. Cestari, 224

N.J.Super. 534, 540 A.2d 1334 (A D.1988), certlflcatlon denied 111 NJ."

649, 546 A.2d 558.

Review of denial of parole by board based on arbltrary and caprl-: )

cious standard: - New Jersey State Parole. Bd, v. Cestari, 224 N.J.Super.
534, 540 A.2d 1334 (A D.1988), certification denied 11] N.J. 649, 546
A 2d 558. !

10A 71-4.3 Appellate procedure :
' (a) All appeéals - submitted pursuant to

- days of written netice of action or decision bemg received by
the inmate and shall contain the reasons for the appeal and
the criteria under which the appeal is submltted

* (b) Appeals filed by inmates shall be considered. by the
Board panel, Board or Chairperson;, as appropriate, within
45 days of the date the appeal was received.

(©) The 'ChairperSOn or Board panel member shall notify
‘the inmate in writing of the decision within 14 days of such
decision.

(d) The Board panel, Board or Chalrperson as approprl-

- ate, may. affirm, modify or reverse the decision: being ap--

pealed, or may remand the case to the Board’s staff, hearing

officer, Board member or Board panel for further consider-

ation.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

~Added *‘chairperson”.
Amended by R.1995 d.109, effective February 21, 1995
See: .26 N.J.R. 4150(a) 27 N J:R. 686(b). .

10A:71-4.4 Review of hearing ofﬁcer, Board member or
' Board panel decisions ‘
(a) A Board panel may, upon its own motlon for -good

cause, reconsider any. decision to :grant, deny -or. revoke

parole.

(b) A Board member who:participated as a hearing offi-

cer or Board panel member in a case may request that the. -

Board review any decision of the Board panel on such case.

1. Such a request may be made prov1ded one -of- the )

following criteria is met:

i. -The ‘Board panel decmon is clearly contrary to -

‘written Board pohcy or procedure or estabhshed Board
practice. .

ii. The Board panel falled to con51der materlal facts
or failed to document that a preponderance of the
evidence indicates a substantial likelihood that the in-
mate will commit a crime if released on parole.

facts or failed to document that -clear and convmcmg

evidence indicates. the parolee has seriously or ‘consis- -

 tently violated the conditions of parole.
iv.. The Board panel failed to demonstrate, in the

case of a parolee revoked for other than ‘criminal

convictions, that revocation of parole is desirable.

Supp. 12-18-95

NJAC.
10A:71-4.1 and 4.2 shall be filed in writing and within 180

The Board panel failed to consider material

7144

v. A Board member failed to comply w1th the
Board’s profess1onal code of conduct.

2. Such request shall be made by stating the reasons

therefor in writing to the Chairperson. A copy of such

- request shall be forwarded to the inmate and the chief

‘executive officer of the institution’ where the 1nmate is
housed.

3." Such request shall be made w1th1n seven days from.
the date of issuance of the Board panel’s decision. '

4. The Chairperson shall schedule-a meetlng of the
Board to consider such request within 45 days from the.
date the request was received.

"~ 5. The Chairperson. shall advise the:inmate and the
" chief executive officer of the institution where the inmate

is housed in writing of the dec1s1on of the Board within 14",
E days of the dec1s1on

(c) The Board may, upon the request of at least two
Board members for.-good cause, review the decision.of any
hearlng officer, Board member or Board panel.

1. Such request shall be made by stating the reason
therefor in writing to the Chairperson. A copy of such
request shall ‘be forwarded to the inmate and the chief
,executlve officer of the mstltutlon of incarceration.

2. Such request shall be: ‘made within 14 days from the ,
date of issuance of the decision being reviewed.

+*3. The Chairperson shall schedule- a rneetlng of the
" "Board to consider such request within 45 days from the
date the request was received.

4, The-Cha1rperson shall ‘advise the inmate and the -
chief executive officer of the institution of incarceration in
- writing .of the dec151on of the Board w1th1n 14 days of the
“decision. : ,

(d) Any parole release d'ate established shall be suspend-
ed by the Chairperson pending review by the Board if such
date occurs prior to the Board’s scheduled review pursuant
to this section.

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N. J R. 4150(a), 27 N.JR. 686(b)

=

SUBCHAPTER 5. SUSPENDING OR RESCINDING
A PAROLE RELEASE DATE

10A:71-5.1 SuSpension of a parole release date ‘
(a) Any suspension by the Chairperson or -a designated

representative of a parole release date shall ‘act to prohibit
‘the release of the inmate by the Department on the original

parole release date unless such suspens1on is subsequently
vacated. » :
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(b) -/Imrnediately npon suspension of a parole . release

date, the inmate, the chief executive officer of the institution
of incarceration and the Bureau of Parole shall be notified '

- in writing of such suspension and the reasons therefor.

(c) If such‘ suspension is subsequently vacated, the in-
‘mate, the chief executive officer of the institution of incar-

~ ceration and the B“ureauvof Parole shall. be immediately -

notified in writing and the inmate shall be released on_the
original parole release date or as soon thereafter- as -is
practicable. :

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Text added in (a): “Any suspensnon by the Chalrperson or a de51g- )

nated representative”.

- 10A:71-5.2 Approval and acceptance of parole plan

(a) If a parole plan has not been approved prior to parole
release by the Board member or members certifying parole

release, the inmate’s parole release date shall be suspended

by such Board member or members pending approval of a
parole plan.

(b) If a parole plan has not been accepted by the appro-
priate ‘supervisory agency, the inmate’s parole release date

shall be suspended by a designated representative of. the -

Bureau of Parole pending acceptance of a parole plan. If
such suspension exceeds 60 days from the parole release
date, the Bureau of Parole shall advise the Board in wr1t1ng
“as to the reasons for the failure to approve or accept a
parole plan.. - ;

(0 Upon the ‘Board receiving notification from the Bu-
reau of Parole of the failure to approve or accept-a parole
plan, the Board member or members certifying parole re-

lease shall review- the inmate’s case, evaluate the reasons for -

the failure to approve or accept a parole plan, and deter—
mine if further action is approprlate

Amended. bv R. ]985 d. 213 effective May 6, 1985.

~See: 16 N.J.R. 3391(a), 17 N.L.R. 1096(a).
(b) and (c) substantially amended.

10A:71-5.3 Alteration of parole eligibility

(a) If, by reason of an additional parole eligibility term

“which is aggregated pursuant to N.J.A.C. 10A:71-3.2, an
. inmate’s parole eligibility date is altered, such parole release
- date shall be suspended. :

(b) If‘an  inmate receives an additional sentence as a
young adult offender, any parole release date shall be
suspended pending consideration of whether a new primary
_parole eligibility date should be. established pursuant to
NJ.A.C. 10A:71-3.3 ‘and 5.5. If a new .primary parole
_eligibility date is established, the orlgmal parole release date
shall be suspended.

" As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
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Section substantially amended.
Amended by R.1995 d.109, effective February 2] 1995

~See: 26 N.LR. 4150(a), 27 N.J.R. 686(b). -

" 10A:71-5.4  Pre-release conditions

(a) If the Board member or members certifying parole
release have established pre-release conditions and an in-
mate has. failed to satisfactorily fulfill such conditions, the
inmate’s parole release date shall be suspended by such
Board member or members. ‘

(b) - Upon suspenslon of the parole release date, the
Chairperson shall schedule a hearing before the appropriate

- Board panel to determine whether such pre-release condi-
tion should be amended or eliminated or whether the

inmate should' be denied parole.

10A: 71—5 5 Rescmdlng a parole release date

(a) The approprlate Board panel may rescind- a parole

» release,date at any time prior to such date if facts, circum-

stances or conditions are -brought to the attention of the

- Board panel which may indicate that parole release pursu-

ant to N.J.S.A. 30:4-123.53 should not have been certified.

Eb) It shall be the responsibility of the chief executive
officer of the institution of incarceration to promptly pro-

_vide the Board panel with any significant information not

previously considered which may be. pertinent to the case of

~any inmate granted parole release, including but not limited

to  the ‘details of any institutional infraction committed by
such inmate.

Case Notes

: Right‘(.)f confrontation.at parole release date rescission hearing is at

the discretion of prison officials; “prisoner’s due process rights not
infringed ‘upon by either confrontation refusal or failure to reply in

writing to confrontation request (citing former N.J.A.C. 10:70-5.1)..
*O'Neal v. New Jersey State Parole Bd., 149 N.J.Super. 170, 373 A:2d

446 (Ch.Div.1977).

, 10A:71—_5.6 Parole rescission hearing; scheduling

(a)- Upon the receipt of additional relevant information
which may form a basis for parole rescission, the Board
panel shall schedule a rescission hearing before the Board
panel or a hearing officer.

(b) The purpose of the rescission hearing shall- be to
determine whether, due to circumstances of an institutional
infraction committed by such inmate and/or due to circum-
stances ‘of the inmate’s case which were not- previously
considered, there is good. cause for the Board panel to
reconsider the prior determination certifying parole release.

(c) Upon the initiation of the rescission hearing process,
the parole release date shall be suspended for a period of
not more than 60 days, and within said time period, a

“rescission hearing shall be conducted unless the inmate

requests a postponement of the rescission hearing.

Supp. 12-18-95
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i

(d)- If the inmate requests a postponement of the rescis-

sion hearing, the postponement shall be granted by the

hearing officer or Board panel. Such request shall be made
in writing and shall be made a part of the inmate’s case
record. ' : '

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Subsections (c) and (d) added.

Case Notes

Matters not previously considered or properly weighed can justify
agency reassessment of a determination;. restitution may be ordered by
Parole Board as a condition for parole of an inmate. convicted of
homicide; amount of restitution is to be fixed by the sentencing court
at the Parole Board’s request. In-re Trantino Parole Application, 89
N.J. 347, 446 A.2d 104 (1982). ’

10A:71-5.7 Parole rescission hearing; notice of hearing

(a) Upon the initiation of the rescission hearing process,
the Board panel shall provide -the inmate with written

notification of the reasons for the hearing, the purpose of |

the hearing and the information and material to be consid-

ered at the hearing, except information classified as confi-

dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department.

(b) Such notification shall inform the inmate of the fol-
. lowing rights to which he or she shall be entitled at the
rescission hearing: - :

1. "The right'to appear and speak in his or her own
behalf and to be aided by an interpreter if such aid is
determined to be necessary by the hearing officer.

2. The right to be represented by an attorney or other
qualified person. '

3. The rfght to remain silent.

4. ‘The right to preseﬁt witnesses to testify. in his or
her behalf as to matters relevant to the hearing in accor-
dance with N.J.A.C. 10A:71-2.4.

5. The right to present documentary evidence and any
other relevant material or ‘information to the hearing
officer.

6. ‘The right to confront and cross-examine adverse
witnesses upon request, unless the hearing officer deter-
mines that such- W1tnesses would be sub]ected to risk of
harm.

7. The righf to waive such hearing. -

8. The right to disclosure of adverse information ex-

cept as provided in N.J.A.C. 10A: 71—2 1or the rules and

regulations of the Department.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Subsection (a) deleted; old (b)-(c) recodified to (a)-(b).

Supp. 12-18-95

Case Notes

“Residuum evidence rule” inapplicable to Parole Board decisions
(citing N.J.A.C. 10A:71-2.1, 10A:71-3.7, 10A:71-3,46); delay in sched-.
uling parole -hearing did not violate appellant’s due process rights
warranting reversal on that ground; when parole rescission decision is
based on expert opinion concerning wiretapped conversations said to
show criminal activity not presented through tapes or transcripts or
both, testifying officer should accurately recount them. Gerardo v. N.J.
State. Parole Bd., 221 N.J.Super. 442, 534 A.2d 1037 (App.Div.1987).

Right of confrontation at parole release date rescission hearing is at
the discretion of prison officials; prisoner’s due process rights not
infringed upon by either confrontation refusal or failure to reply in
writing to confrontation request (citing former N.J.A.C. 10:70-5.1).
O’Neal v. New Jersey State Parole Bd., 149 N.J.Super. 170, 373 A.2d
446 (Ch.Div.1977).

10A:71-5.8 Parole rescission hearing; notice of decision

(a) The Board panel or hearing officer shall record the
rescission hearing by an ‘electronic recording device. If the
electronic recording device is not operational the hearing
shall proceed only upon the inmate waiving the electronic
recording of the hearing. - The waiver shall be in writing and
signed by the inmate and shall be made a part of the
inmate’s records. If the inmate does not wish to proceed
without the electronic recording of the hearing, the hearing

’shall be rescheduled within 14 days.

(b) If the rescission hearlng is conducted by a hearing

officer, the hearing officer shall prepare a written summary
.of the rescission hearing.

1. Such hearing summary shall be forwarded to the ’
'+ appropriate Board panel, and a copy of the summary shall
be forwarded to the inmate’s attorney or directly to the
inmate where he or she has appeared pro se, in order that
the inmate or his or her attorney may object or comment
on the hearing summary by submitting written exceptions
to the hearing summary. Such exceptions shall be for-
warded to the Board panel within 14 days after the
receipt of the hearing summary. The provisions of
NJ.A.C. 10A:71-2.1 shall be applicable to any hearing
summary provided to the inmate.

2. Within 14 days after the receipt of the Hearing
summary and the written exceptions thereto, the Board
panel shall render a final decision as to rescission of
parole. »

3. The Board panel members shall not -receive. or
consider any ex parte communications. The inmate’s case
shall be decided on the basis of the established record.

(c) The Board panel shall notify the inmate and the
Department in writing of its decision as to rescission of
parole within 21 days after the disposition of the case.

(d) If the Board panel rescinds parole, the written deci-
sion shall include any future parole eligibility date estab-
lished pursuant to N.J.A.C. 10A:71-3.21.

Amended by R.1990 d.141, effective March 5, 1990.

 See: 21 NJR. 3411(c), 22 N.J.R. 825(a).

Cite change at (d).
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Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

SUBCHAPTER 6. SUPERVISION

10A:71-6.1 Administration

(a) Except as otherwise provided pursuant to the Inter-
state Parole Compact (N.J.S.A. 2A:168-14) or the Interstate
Compact on Juveniles (N.J.S.A. 9:23-1), all parolees shall at
all times be under the supervision of the Bureau of Parole.

(b) Supervision shall continue until the expiration of the
maximum sentence or sentences subject, however, to earlier
discharge from parole in accordance with the provisions of
N.J.A.C. 10A:71-6.9. '

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Deleted the text “and payment of any fine”.

10A:71-6.2 Supervisory procedures

(a) The Board or the appropriate Board panel may re-
quire specific. procedures to be followed in the supervision
of individual parolees. Notice of such procedures shall be
provided in writing to the approprlate Supervisory person-
nel.

(b) It shall be the responsibility of the appropriate super-
visory personnel to provide promptly and fully such informa-
tion as herein required and such information as the Board
or its representative may request on individual cases.

10A:71-6.3 Certificate of parole

(a) Prior to release on parole, the Board shall issue a
written certificate of parole which shall be delivered to and
signed by each inmate.

(b) Such certificate of parole shall include all general and
special conditions of parole imposed prior to release.

(c) Responsibility for the delivery of the certificates of
parole shall rest with the Chief of the Bureau of Parole or a
designated representative of the Board.

(d) At the time of such delivery, all parole conditions
shall be explained to the inmate.

(e) The Board shall provide a translation of the certifi-
cate of parole to any inmate whose primary language ‘is
other than English who requests such a translation in writing
to the Board.

(f) Before being released on parole, each inmate shall be
required to agree to abide by the conditions of his or her
' parole as evidenced by his or her. signature affixed to the
certificate of parole.
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(g) If the inmate refuses to sign the certificate of parole,
the parole release date shall be suspended pursuant to
N.J.A.C. 10A:71-5.1.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Deleted text , the Chief of the Bureau of Interstate Services”.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Deleted requirement in (b) that certificate be signed by Board
member or members.

Case Notes

Requirement to make reparations not permitted as a condition of
parole; restitution only is allowed by statute; prisoner not entitled to
release pending Parole Board’s appeal of Superior Court ruling striking
down reparations requirement for parole. In re Trantino Parole
Application, 177 N.J.Super. 499, 427 A.2d 91 (App.Div.1981), modified
and remanded 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-6.4 Conditions of parole

(a) The certificate of parole shall contain the following
general conditions of parole:

1. Youare required to obey all laws and ordinances.

2. You are to report in person to your District Parole
Supervisor or his or her designated representative imme-
diately after you are released on parole from the institu-
tion, unless you have been given other written instructions
by the Institutional Parole Officer, and you are to report
thereafter as instructed by the Parole Officer, and you are
to report thereafter as instructed by the District Parole
Supervisor or his or her designated representative.

3. You are to notify your parole officer immediately
after any arrest and after accepting any pre-trial release
including bail.

4. You are to immediately notify your parole officer
upon the issuance by the appropriate court, pursuant to
the Prevention of Domestic Violence Act of 1990, of an
order granting emergency relief, a temporary or final
restraining order or an order establishing conditions of
release or bail in a criminal matter or offense arising out
of a domestic violence situation. You are to comply with
any condition established within the respective order until
the order is dissolved by the appropriate court or until a
condition is modified or discharged by the appropriate
court.

5. You are to obtain approval of your parole officer:

i. For any change in your remdence or employment
location.

ii. Before leaving the state of your approved resi-
dence. ,

6. You are not to own or possess any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose.

7. You are not to own or possess any weapon entmer-
ated in N.J.S.A. 2C:39-1r.
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8. You are to refrain from the use;. possession or '

distribution _of a controlled dangerous substance, con-
- trolled substarice analog or imitation controlled dangerous

substance ‘as_defined. in NJ SA 2C 352 and NJS.A.

2C:35-11.

 Testitution 1mposed by the sentencmg court.

(b) In the case of Juvemle 1nmates, the certificate of
parole shall contain the following general condition of pa-

; role in addition to those conditions contained in (a) above..

1. You are required to attend school on a full time -

basrs if you are under 16 years of age L

(c) In the case .of a county inmate, th‘e performance of

/

public service for the remainder of the term of the sentence

shall be a required condition of parole where appropriate.

/

The Chairperson/ shall be authorized to pursue a contract -

for services for the supervision by the appropriate’ county
probation department for the performance of pubhc servrce
by: county 1nmates

(d) Additional speci_al conditions may be imposed by the:

District Parole ‘Supervisor. when, in the- opinion of  the
District Parole Supervisor, such conditions would reduce the
likelihood' of recurrence of criminal or dehnquent behavior.

- The parolee shall be given written notice prior to- and upon i

‘the unposmon of such additional conditions

“(e) Additional 'special conditions’may be imposed by the

District Parole Supervisor, an :Assistant District Parole Su- -

- pervisor, or the designated representative of the District -

Parole Supervisor ‘when, in the opinion of the District

- Parole Supervisor, an Assistant District Parole Supervrsor =

or the designated representative of the District Parole: Su-

.pervisor, such conditions would reduce the likelihood of

" “recurrence of criminal or dehnquent behavror The parolee

and ‘the Board shall be given written notice upon the k\

imposition of such -additional COI]dlthIlS

1. Upon notice bemg received by the ‘Board, the

appropriate Board panel or'the Board shall review the -

parolee’s case and determine whether to vacate, modify or .

E afﬁrm the additional special condition(s).

» 2 ‘The Board panel or the Board shall notify :the
* District Parole Supervisor of its determination w1thm 30

‘days of receipt of notice of the imposition of the add1t10n-}

al specral condition.

~3. The District Parole Supervisor shall notify the pa—v

rolee in writing .of the determination of the Board panel
or Board and shall cause a written record of such notice
to be made in the parolee’s case file. '

Supp. 12-18-95

(D) If a_parolee owes an assessment, fine, penalty;;lab fee

‘or restitution, - the. District. Parole “Supervisor shall; - tinless

otherwise ordered by the Board  or members certifying

parole release or the sentencing court, be responsible for.

specifying a reasonable schedule for payment of such assess-

AR : AR : . . ment, fme penalty, lab fee or restitution.
9 You are-required.to make payment to the Bureau

of Parole of any assessment, fine, penalty, lab fee or :Ame“ded by R1985 d.213, effective: Md)’6 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1989 d.145 effective March 20, 1989

. See: 20 N.J.R. 2747(b), 21 N.J.R:768(a).- Do ,
- At (e), “Assistant District Parole Supervisor” and.“designated repre-

sentative of District Parole-Supervisor” added to those who-may 1mpose

 special-conditions.

Amended by-R.1993 d. 398 effective August 16, 1993.
See: 25 N.J.R. 435(a), 25 N.J.R. 3829(a). g
Amended by R.1995 d. 109, effective February 21,1995.
See: 26 N.J.R. 4150(a); 27 N.J.R. 686(b). :
Amended by R.1995 d.614, effective December 4,1995.°
See 27 N.J.R. 3274(b); 27 N JR:"4891(a).

10A:71-6.5 Restitution R

(a) If the Board member or members certifymg parole
release establish.a special condition requiring full or partial

restitution, ‘the ‘Board shall immediately request that the
_ sentencmg court set the amount of such restitution '

(b) The Board shall 1dent1fy.for the sentencmg court the
elements or factors to ‘be considered in computing  the

amount of restitution and specrfy to the:court the manner in

Wthh the following factors are to be applied.

1. ‘Limitation of restriction to actual loss or damage -

caused by the crime. Damage ‘may be limited to medical
. expenses and related costs, funeral expenses, specific per-

- sonal property losses, other lossés if clearly provable, and

lost wages for limited periods of time which: do not -

involve assessments of life expectancy ‘

2. Restitution i to be made to the persons most
'directly affected by the parolee S crimmal acts:

3. Restitution must be related to the parolee s ability

.to pay and should not exceed an amount which would‘ ‘

jeopardize its rehabihtative purpose.

4, Restitution must be directly related to the losses
occurring’ as a ‘result - of the crlmmal act and to the
attitude of the offender." '

(c) Upon- being notified by the ‘sentencing court as to,“’

amount -of restitution set, the Board shall notify the inmate,
or, if released on parole, the parolee and the District Parole

: '_Superv1sor of the amount of restitution.

‘) Amended by: R.1985 d. 213, effectlve May 6 1985.

See: 16 N.J.R.-3391(d); 17 N.J.R.'1096(a).
New (b) added old (b) recodlfied to (c)

10A 71-6.6. Modlﬁcatlon of conditions a
(a) The certifymg ‘Board members or appropriate ‘Board

panel may modify a parolee’s conditions of parole at any -

time for cause.
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(b) Except as provided in N.J.A.C. 10A:71-6.4(¢e), a pa-
“rolee or the parolee’s parole officer may apply to. the
appropriate Board panel at any time for modification of the
conditions of parole.

(c) Such application shall be submitted by the District
Parole Supervisor at the request of either the parolee or the
parolee’s parole officer and shall contain the recommenda-
tion of the officer and Supervisor accompanied by support-
ing documentation. ’

(d) If the application is not submitted at the parolee’s
request, the parolee shall be notified in writing of the
proposed modification prior to submission of the application
to the Board panel.

(e) The parolee may submit written comments regarding
the application to the Board panel; however, such com-
ments must be received within 15 days of the application.

(f) The Board panel shall consider such application and
notify the District Parole Supervisor in writing of the deci-
sion within 45 days of the receipt of the application.

(g) The District Parole Supervisor shall notify the parolee
in writing of any modification of the conditions of parole
and shall cause a written record of such modlflcatlon to be
made in the parolee’s case file.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Cross reference changed from (d) to (e).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-6.7 Adjustment hearings; state prison parolees

(a) If the parole officer has probable cause to believe that
a State prison parolee has violated a condition of parole,
such violation not being a basis for revocation of parole
pursuant to N.J.A.C. 10A:71-7, the parole officer may re-
quire that the parolee appear before a hearing officer for a
review of the parolee’s adjustment.

(b) Such adjustment hearings’shall be conducted by ‘a
hearing officer appointed by the Chief of the Bureau of
Parole.

1. The hearing officer. shall be an impartial official
and may not be directly involved in supervision of the
parolee.

2. Such appointment shall be made by that authority
of the Chairperson, and shall in no way limit or otherwise
alter the authority of the Chairperson to designate or
appoint a hearing officer for adjustment hearings in cases
where the Chairperson deems such action appropriate.

(c) At least 14 days prior to the adjustment hearing, the
parolee shall be notified in writing as to the time, date, and
' place of the adjustment hearing: the violation(s) of parole
condition(s) alleged; the purpose of the hearing; the possi-
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ble action which may be taken as a result of the adjustment
hearing; and the following rights to which the parolee shall
be entitled at the adjustment hearing:

1. The right to appear and speak in his or her own
behalf. .

2. The right to remain silent.

3. The right to present witnesses to testify in his or
her own behalf as to matters relevant to the alleged
violation(s) of parole.

4. The right to confront and cross-examine adverse
witnesses, unless the hearing officer determines that such
witnesses would be. subjected to risk or harm.

5. The right to present documentary evidence and any
other relevant material or information.

6. The right to waive such hearing.

7. The right to request postponement of such hearing
for a period of not more than 14 days.

(d) If the hearing officer determines at the adjustment
hearing that the parolee has violated a condition of parole,
the hearing officer may order the forfeiture of up to 365
days of commutation time credits granted on the parolee’s
maximum sentence(s) pursuant to N.J.S.A. 30:4-140.

(e) If the hearing officer orders any such forfeiture of
commutation time credits, he or she shall file a notice of
such action with the parolee, the Board and the Department
within 21 days of the hearing. Such notice shall contain the
procedures available to the parolee for appeal of the forfei-
ture. ;

(f) Any forfeiture .of commutation time credits shall be
appealable to the prison Board panel provided one of the
following criteria is met:

1.. The hearing officer failed to establish a violation of
a parole condition.

2. The forfeiture of commutation tinre credits is undu-
ly harsh or severe.

As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Deleted “or the Chief of the Bureau of Interstate Serv1ces
tuted “Chairperson” for “Board”.

substi-

10A:71-6.8 Forfeivture of commutation time credits

(a) If the preliminary hearing officer pursuant to N.J.A.C.
10A:71-7.4 or the adult Board panel pursuant to N.J.A.C.
10A:71-7.12 determines that a State prison parolee has
violated a condition of parole but that such violation is not
serious or persistent or that revocation of parole is not
desirable, the hearing officer or Board panel may order the
forfeiture -of up to 365 days of commutation time credits.

Supp. 12-18-95
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(b) Any such action by the preliminary hearing officer
shall be appealable to the adult Board panel pursuant to the
provisions of N.J.A.C. 10A:71-6.7(f).

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substituted “adult” for “person”.

10A:71-6.9 Discharge from parole

" (a) The appropriate Board panel may grant any parolee a

complete discharge from parole prior to the expiration of
the maximum term for which he or she was sentenced,
provided that:

1. Such parolee has made a satisfactory adjustment
while on parole; and

2. Continued supervision is not required;

3. The Iparolee has made full payment of any assess-

ment, fine, penalty, lab fee or restitution or the parolee

¢ has in good faith established a satisfactory payment sched-
ule; or

4. In the opinion of the Board panel continued super-
vision is not warranted or appropriate based upon a
review of the facts and circumstances considered pursuant
to NJ.A.C. 10A:71-7.10, 7.11, 7.12, 7.15 and 7.16 or
7.16A.

(b) The Board panel will consider requests for discharge
after the following periods of parole supervision have been
completed:

1. In the case of adult parolees serving life sentences,
after a period of seven years provided the parolee has
been under annual supervision status for the final two
years.

2. Except as provided above, in the case of juvenile
parolees for murder and manslaughter and in the case of
adult parolees serving sentences for murder, manslaugh-
ter, kidnapping, aggravated sexual assault (including at-
tempts), robbery first degree, arson, aggravated assault
second degree, and sale or distribution or sale of con-
trolled dangerous substance and possession of controlled
dangerous substance with intent to distribute, after a
period of two years provided the parolee is under ad-
vanced supervision status.

3. In the case of county parole absconders, after a
period of two years from the expiration date of the
original maximum sentence, provided the parolee has no
known arrests.

4. In the case of juvenile and young adult parole
absconders, after a period of three years from the date
the parolee became an absconder, provided the parolee
has no known arrests and provided the original maximum
sentence has expired.

5. In the case of adult parole absconders, after a
period of 10 years from the date the parolee became an
absconder or after a period of five years from the expira-
tion of the original maximum sentence, provided the
parolee has no known arrests.

6. In all other cases, after a period of one year.

(c) If the District Parole Supervisor determines that a
parolee has made exceptional progress while on parole
supervision, the Supervisor may request that a waiver of the
time periods above be granted by the appropriate Board
panel. Such waiver may be granted by the .appropriate
Board panel for good cause.

(d) When a parolee has completed two years of parole
supervision and thereafter on an annual basis, the. parole
officer -and the District Parole Supervisor shall review the
case to determine whether good reason exists to require
continued supervision. '

1. If the District Parole Supervisor determines at such

+ review that good reason exists to require continued super-

vision, an unfavorable discharge determination shall be

made, and a statement setting forth such determination

and the reasons therefor shall be entered on the chrono-
logical supervision report.

2. If the District Parole Supervisor determines that
good reason does not exist to require continued supervi-
sion and that the parolee qualifies for discharge pursuant
to (a) above, a favorable discharge recommendation shall
be submitted to the appropriate Board panel.

3. The appropriate Board panel shall review requests
for discharge and advise the District Parole Supervisor of
its decision within 45 days of receipt of the recommenda-
tion.

(e) The appropriate Board panel may provide a discharge
from continued parole supervision:

1. In the case of a parolee who has received a non-
custodial term for the commission of an offense and the
parolee is to be under community supervision .through a
probation or parole agency in another jurisdiction; or

2. The parolee has clearly established that continued
parole supervision under a community plan in this State
or consideration of a formal transfer of supervision to
another state would not be conducive to the timely con-
tinuation of the parolee’s community reintegration.

(f) If discharge is granted, the appropriate Board panel
shall issue a discharge certificate on the parolee.

As amended, R.1981 d.324, effective September 10, 1981.
See: 13 N.J.R. 440(a), 13 N.J.R. 598(a).
New (b) and (c) added; old (b) and (c) renumbered as (d) and (e).
As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1988 d.336, effective July 18, 1988.
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Sze: 19 N.JLR. 1396(b), 20 NJ.R.1716(b).

Added (b)3; rerumbered old (b)3-5 as 4-6.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-6.10 Transfer of parole supervision to out-of-State
" jurisdiction ,

(a) The appropriate Board panel may permit a parolee to
reside outside the State pursuant to the provisions of the
uniform ‘act for out-of-State parolee supervision (N.J. S.A.
" 2A:168-14 et seq.) and the interstate compact on juveniles
(N.J.S.A. 9:23-1 et seq.) if the Board panel is satisfied that

such change will not result in a substantial likelihood that
the parolee will commit an offense Wthh would be a crime

under the laws of this State.

(b) If a parolee seeks to transfer formal supervision of his .

or her case to another jurisdiction, the parolee shall notify

. his or her parole officer and complete the documents re- -

quired by statutory or regulatory provisions.

(c) The District Parole Office shall forward to the Board
‘the completed required documents, a copy of an up-to-date
.. chronological supervision report on the parolee’s case, an

assessment of the parolee’s community adjustment, a copy
~of the parole certificate and a copy of any other document
deemed relevant to the parolee’s case.

(d) Upon receipt-of the material submitted pursuant to
(c) above, the appropriate Board panel shall review the
parolee’s case and determine whether the parolee is a
suitable candidate for the transfer of parole superv1s1on to
the designated out-of-State jurisdiction.

(e) If the Board panel determines that transfer of the
supervision of the parolee’s case to an out-of-State jurisdic-
tion is appropriate, the Board panel shall submit the case
materials to the -Department’s Office -of Interstate Services.
. The Office of Interstate Services, pursuant to the relevant
statutory and regulatory provisions, shall forward the parol-
- ee’s request for transfer of parole supervision to the desig-
nated out-of-State jurisdiction for investigation.

(f) Upon the Board panel receiving the completed com-

munity investigation by the out-of-State jurisdiction, the. .

Board panel shall review the community plan approved by

the out-of-State jurisdiction. . If the community plan. is

deemed acceptable by the Board panel, the Board panel

* shall notify in writing the Office of Interstate Services and

- the District Parole Office that supervision of the parolee’s
case may be transferred to the' out-of-State jurisdiction.
The Office of Interstate Services and/or the District Parole
Office shall notify the parolee of the Board panel’s decision
and issue the necessary travel documents

(g) The Board panel shall not authorize the transfer of
parole supervision to an out-of-State jurisdiction when:

1. The out-of-State jurisdiction has determined not to
- accept supervision of the parolee’s case; or :

)

o SR S
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2. .The parole plan approved by the out-of-State juris-
diction is substantially different from the original parole
plan submitted and réviewed by the Board panel and the
alternate parole plan is not deemed appropriate by the
Board panel.

(h) If the Board panel upon reviewing the parolee’s case

" pursuant to (d), (f) or (g) above determines to deny authori-

zation for the transfer of the parolee’s case to an out-of-
State jurisdiction, the Board panel shall notify in writing the
Office of Interstate Services and the District Parole Office
of the determination. The District Parole Office shall
notify the parolee of the determination of the Board panel.

New Rule, R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(D).

SUBCHAPTER 7. REVOCATION OF PAROLE

10A:71-7.1 Commencement of revocation proceedings

Whenever the parole officer has probable cause to believe
that a parolee under his supervision has seriously or persis- -
tently violated the conditions of parole, the parole officer
shall file a report with the District Parole Supervisor re-’
questing the commencement of revocation proceedings.

10A:71-7.2 Issuance of warr‘antsl'
V(a)’ The parole officer shall request that a parole violation

- warrant be issued when the parole officer has probable

cause to believe that the parolee has seriously or persistently
violated parole conditions by conduct other than new crimi-
nal charges or new acts of delinquency, and where evidence
indicates that the parolee poses a danger to the public saféty
or may not appear at revocation proceedings.

(b) In accordance with the provisions of N.J.S.A.

30:4-123.62, the Chief of the Bureau of Parole, the Supervi-

sor- of the Office of Interstate Services and the District
Parole  Supervisors are hereby authorized to issue warrants
on behalf of the Chairperson.

(c) In the absence of the individual(s) authorized to issue

‘warrants -pursuant to (b) above, such individual(s) shall

designate an acting chief or acting superv1sor for the pur-

- pose of issuing warrants.

(d) If an emergency exists and if the individual(s) autho-
rized to issue warrants pursuant to (b) and (c) above are not
available, a parole officer ‘may issue a warrant pending
review by the individual(s) authorized to issue warrants
pursuant to (b) and (c) above:

1. When a warrant is issued pursuant to (d) above, the
individual(s) authorized to issue warrants pursuant to (b)

- or (c) above shall review the basis for the issuance of such
warrant within 48 hours of the issuance of the warrant.
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2 ‘If such 1nd1v1dual determmes that the issuance of
-the warrant is not necessary, the warrant shall be nnmedr-
ately wrthdrawn :

Amended by R.1985 d. 213 effectlve May: 6 1985.

"’ See: 16 N.J.R.3391(a); 17 N.J.R. 1096(a).,

(b) deleted “of the Board”;
, of”.

(c) added “the basis. for the issuance

Case Notes

Tnal Judge vacated all aspects of prevrous sentence and 1mposed new- "

ones following violation ‘of probation; no double penalties. - State v.

Harvey, 273 N.J.Super. 572, 642 A.2d 1052 (A.D.1994).

Defendant was not “entitled. to credit agamst sentence imposed on
new charges for time spent in presentence custody after parole warrant

was lodged. State 'v. Harvey, 273 N.J.Super. 572, 642 A2d 1052 i

(AD.1994).

Parolee arrested on new charge was entitled. to award of jail credit
for time served while awaiting disposition of new charge. - State v.
“Williams, 266 N.J.Super. 154, 628 A.2d 837 (L.1993). ‘

Parolee charged .with- parole violation “need not be returned to

custody. even “after probable cause was found. State v. Williams, 266 L

N.J. Super 154, 628 A 2d 837-(L. 1993)

10A:71-7.3 - Motion for accelerated revocation

(a) Upo'.n'»the arrest of a parolee for anallegedv crime

committed while on parole or upon the.detention of a

juvenile for alleged act of delinquency committed while on

parole, - it shall be the responsibility of the-local -police
* department to immediately notify the prosecuting authority
and the parole ‘officer of the fact of the parolee’s arrest.

Notification to the prosecutor may be restricted pursuant to -

instructions from the prosecutor’s office.

(b) If the prO'secutlng authority or the Chief of the Bu- -

reau of Parole determines that the charges against the

: parolee are.of a serious. nature and -the .parolee otherwise

g _poses a danger to public safety, the prosecuting authority or
the Chief of the Bureau of Parole may apply in writing to

the Chairperson or his or her designated representative for .

the prompt initiation of revocation proceedings.
1. Such apphcat1on shall 1nclude

i The amount of ba1l if any, set in the case; and

Cile An evaluation of the likelihood of the paroleev

posting bail or being released from detention; and

- i, Appropriate discovery material which will clearly
~ - document that the parolee may have committed a new
] cr1rne or-an act of dehnquency, and

iv. .- The reasons why the parolee poses a danger to’

public safety.

2. If the application is submitted by a prosecuting

. authority, such application shall also include:

i. A concise, comprehensive synopsis of the specific
facts, statements or other evidence implicating the pa-

“rolee in the commission of the alleged crime; and :

' Supp. 12-18-95
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ii. . An affirmative representation that the case is not

. subject to any plea agreement which may result in the

imposition of a non-custodial term or a custodial term
of less than one year..

3. If the application is submrtted by the Chief of the
Bureau of Parole, such application shall also include an-
up -to-date’ chronol_ogrcal supervision report on the parol--
ee’s case.

(c) Upon rece1pt of an application from a. prosecutmg

-authority pursuant to (b) above, the Chairperson or his or
‘her designee shall-direct ‘the Bureau of Parole to submit -

within three days for consideration. an up-to-date chronolog-’
1cal supervision report on’ the parolee s case.

(d) Upon review of the apphcatlon and chronologlcal, ¥
- supervision report, a determination shall be' made by the

Chairperson and a designated Board member or a designat-
ed two-member Board panel as to whether the charges
against the parolee are of a serious nature, whether the
parolee otherwise poses a danger to public safety and-
whether the tevocation process shall be initiated..  The
Chairperson or. his or her designated" representative shall

+ - advise -the prosecut‘ing authority or-the Chief of the Bureau :
" of Parole: and ‘the ‘District Parole Supervisor as to whether

the revocation process shall or shall not be initiated.

(e) I the revocatron process is 1n1t1ated pursuant to this
subsection, the Chairperson or his or her designated repre-
sentative - shall- immediately  authorize- the 1ssuance of a
warrant for the arrest of the parolee

) If the revocation process is 1n1t1ated at the request of

“a prosecuting authority, a representative of the prosecuting

authority shall appear at any preliminary and any revocation

hearing in order to present evidence and/or testimony- in

regard to the parolee’s alleged violation of parole. condi-

It shall ‘be the responsrb,rhty of the: prosecuting
authority to insure the appearance of any witness(es)

deemed necessary for the. presentatlon of the case aga1nst ‘
the parolee. .

(g) If a parolee testifies at any preliminary or any revoca-
tion hearing initiated pursuant to-this subsection, the parol- -

. ee shall be informed that, pursuant to N.J.S.A. 30:4-123.60,
"his or her testimony and the evidence derived therefrom -

shall: not be used against him or her in a subsequent

cr1m1nal or dehnquency prosecutron

(h) If the prosecutrng authority makes apphcatlon for the

- initiation of revocation proceedings pursuant to-this section,
“he or she shall be ‘notified of -any subsequent action on the

revocation case by a hearing officer, Board panel or Board. '

‘vAmended by R.1985 d.213, effective May 6,1985:

See: 16 N.J.R. 3391(a), 17NJR. 1096(a). .
(b)3 .added the word “clearly”; (e) added “and/or testlmony in

regard to”. -

Amended by R.1993.d.398, effective August 16, 1993

See 25 NJ.R. 435(a) 25 NJR. 3829(a)
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Amended by R.1995 d.109, effective February|21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-7.4 : Preliminary hearing

- When a parolee is arrested on a parole violation warrant,

a preliminary hearing shall be conducted by a hearing
officer to ‘détermine whether probable cause exists to be-
lieve that the parolee has seriously or' persistently violated
- conditions of parole and whether revocation of parole .is
desirable.

10A:71-7.5. Preliminary hearing; scheduling ‘
(a) The preliminary hearing shall be conducted within 14
days of the parolee’s return to custody as a parole- violator,

unless the hearing officer or the parolee requests a post-
ponement of such hearrng

(b) If the parolee requests a.postponement of the prelim-
inary hearing, such postponement shall -be granted by the
hearing officer. Such request shall be made in writing, and

the hearing officer shall record such request in the parolee’s

case record.

(c) If the hearing officer Tequests a postpojnemeht of the

preliminary “hearing,  such postponement, if granted, shall

not exceed 14 days from the original deadline determined
« pursuant to (a) above.

(d) If the request for postponement by the hearing officer

“is due to unanticipated scheduling problems or other emer-
gent circumstances, such request shall be granted by the
approprlate Board panel .

10A:7 1—7.6 Designation Qf preliminary hearing officers ,

(a) Preliminary hearings shall be conducted by a hearing

officer appointed by the Chief of the Bureau of Parole.

(b). The designated hearing officer shall be an imt)artial
official and- may not be directly< involved in supervision of
the parolee or otherwrse prevrously involved in the parolee S
case.

(c) Such appointment shall be made by authority of the

Chairperson, and shall in no way limit or otherwise alter the
authority of the Chairperson to designate or .appoint a

hearing officer for preliminary hearings in cases where the

Chairperson deems such action appropriate.

Amended by R.1985 d.213, effective May 6, 1985,
See: 16 N.J.R..3391(a), 17 N.J.R. 1096(a).

- 10A:71-7.7 - Preliminary hearing; notice of hearing
- (a) It shall be the responsibility of the parole officer or

' District Parole Supervisor to. give written notice to the

parolee of the time, date and place of the preliminary
hearing at least three days prior to the preliminary hearing
unless the parolee waives such notice.
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10A:71-7.8

(b) Such notice shall be served upon the parolee by
personal service or by regular mail to the institution where

.. the parolee is housed or to the address of record.

(¢) Such notice shall inform the parolee of the purpose of
the hearrng, the violation(s) of parole conditions alleged;
the time, date, place and circumstances of the alleged
violation(s); the possible action which may be taken as a

~_result of revocation proceedings; and the following rights to

which the parolee shall be entitled at the preliminary hear-
ing:

1. The right to appear and speak in'vhis or her own
- behalf and to be aided by an interpreter if such aid is
determined to be necessary by the hearing officer.

2. The right to representation by an attorney or such
other -qualified person as the parolee may retain, or if the .
parolee ‘is determined to be indigent, the right to repre-
sentation by an attorney assigned from the list maintained
‘in accordance with R.3:27-2, provided the parolee first
makes such a request based on a timely and colorable
claim that:

i.. The paroiee did not comrnit the alleged violation
of the specified parole condition(s); or

ii. The parolee did .commit the violation of the
specified parole condition(s), but there are substantial
reasons which justified or mitigated the violation(s) and

~make revocation inappropriate and that the reasons are
complex or otherw1se dlfflcult to develop or present.

3. The rrght to remain silent.

4. The right to present witnesses to testrfy in h1s or
her behalf as to matters relevant to the alleged viola-
tion(s) of parole

5. The right to confront and cross-examine -adverse
witnesses, unless the hearing officer determines that such
witnesses would be subjected to risk or harm.

6. The right to present documentary evidence and any
other relevant material or information.

7. The'right to waive such hearing.

8. The right to request postponement of such hearing.
As amended, R.1981 d.106, effective May 7, 1981. '
See: 13 N.JR. 101(b), 13 N.J.R. 302(a).

(a): written notice of preliminary hearing requlrement changed from
“within" seven days of the parolee’s arrest as a parole violator” to “at

- least three days prior to the preliminary hearing”.

Amended by R.1985 d.213, effective May 6, 1985.
See:. 16 N.JR. 3391(a), 17 N.J.R. 1096(a).

Added:text to (b) “or to the address of record”.
Amended by R.1995 d.109, effective February 21, 1995.

- See: 26 NJR. 4150(a), 27 N.JR. 686(b).

10A:71-7.8 Preliminary hearing; determination of
probable cause '

(a) At the’conclusiou of the preliminary hearing, the
hearing -officer shall determine whether probable cause ex-

‘Supp. 12-18:95
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10A:71-7.8

ists to believe that the parolee has seriously or persistently
,violated conditions of his or her parole and whether revoca-
tion of parole is desirable. [

(b) Immedrately upon such determmatron the hearing
officer shall verbally advise the parolee of the determrna—
tion. :

10A:71-7.9 Status of parolee pending parole revocatlon
hearing :

(a) The hearing officer shall immediately withdravr' the

warrant if he or she determines that:

1. ' Probable cause does not exist to believe that the
parolee has seriously or persrstently violated condrtrons of
parole; or

2.. Probable cause does exist to believe that the parol-
ee ‘has seriously or persistently violated conditions of
parole but that revocation of parole is not desirable.

(b) When the hearing officer determines that probable
cause exists to believe that the parolee has. seriously or
persistently violated conditions of parole, it shall be the
responsibility of the hearing officer to determine whether
the parolee shall be taken into custody pursuant to N.J.A.C.
10A:71-7.2, continued in custody or released from custody
pending the revocation hearing. ‘

1. If the hearing officer determines that the parolee
should be released from custody, the hearing. officer shall
have the authority to direct that the warrant be with-
drawn. »

2. The parolee shall be taken into custody or contin-
ued in custody only where, in the opinion.of the hearing
officer, the parolee posés a danger to the.public safety or
where the parolee may not appear at the revocation
hearing.

(c) When the hearing officer determines that the parolee
should be released from custody, the hearing officer shall
establish any parole conditions deemed reasonable in order
to reduce the likelihood of recurrence of criminal behavior.

(d) When the hearing officer determines that a State
prison parolee should be released pursuant to (a) above, the
hearing officer may direct any loss of commutation time
credits deemed necessary pursuant to. N.J.A.C. 10A:71-6.8.

Amended by R.1985 d.213, effective May 6, 1985. .
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Added text “taken into custody”.

Case Notes

Trial judge vacated all aspects of previous sentence and imposed new

Defendant was not entitled to credit against sentence imposed on
new charges.for time spent in presentence custody after parole warrant
was lodged. State v. Harvey, 273 N.J.Super. 572, 642 A.2d 1052

- (AD.1994).

Parolee arrested on new charge was entitled to award of jail credit
for_time served while awaiting disposition of new charge. State v.

Wllllams, 266 N.J.Super. 154, 628 A.2d 837 (L 1993).

Parolee charged with ‘parole violation need not be returned to

- custody even after probable cause was found. . State v. erlrams 266

N.J.Super. 154 628 A.2d 837 (L. 1993)

10A:71—7.10 Preliminary hearing; notice of decision
(a). At the conclusion of the preliminary hearing, it shall

-be the responsibility of the hearing officer to forward a

Notice of Decision to the parolee and the parolee’s attor-
ney, the Department and the appropriate Board panel

within seven days of the date of the preliminary hearing,

(b) Such Notice of Decision shall consist of a summary of
the proceeding, and shall contain-the reasons for the hear-
ing officer’s decision that probable cause does or does not
exist, the evidence relied upon in support of such decision
and the hearing officer’s decision as to the status of the
parolee pending the revocation hearing.

(c) Such notice shall be served upon the parolee’s attor-
ney and the parolee by personal service or by regular mail to

~ the institution where the parolee is housed’ or to the address
-of record.

(d) The parolee and the parolee’s attorney may submit
written exceptions or comments on the hearing summary.
Such exceptions shall be forwarded to the appropriate
Board panel within seven days after the receipt of the
hearing’ officer’s report unless thé parolee waives the right
to submit exceptions.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substantially amended.

10A:71-7.11 Board panel action pending revocation
hearing
(a) The Board panel, upon review of the preliminary
hearing Notice of Decision, may modify or overrule the
determinations of the preliminary hearing officer.

(b) If the Board panel modifies or overrules the determi- .

nations of the preliminary hearing officer, the panel shall
take appropriate action on-the parolee’s case and shall
notify the parolee, the parolee’s attorney, and the hearing

officer in writing as to its decision and the reasons therefor.

(c¢) The parolee shall be continued in custody or taken
into custody only where, in the opinion of the Board panel,
the parolee represents a danger to public safety or where
the parolee may not appear at the revocation hearing.

Amended by R.1985 d.213, effective Méy 6, 1985.-

- ones following violation of probation; no double penalties.. State v.. - See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a):
Harvey, 273 N.J.Super. 572, 642 A.2d 1052 (A.D.1994). (a) added “upon review”; (b) added “the parolee’s attorney”.
71-54
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10A:71-7.14

10A:71-7.12 Parole revocation hearing

(a) A parole revocation hearing shall be conducted when:

1. A hearing officer determines that probable cause
exists to believe that the parolee has seriously or persis-
tently violated the conditions of parole and that revoca-
tion of parole is desirable; or

2. The parolee has been convicted of a crime commit-
ted while on parole.

(b) A parole revocation hearing may be conducted when
the parolee has been convicted of a disorderly persons
offense committed while on parole.

(c) If the parolee has not been convicted of a crime
committed while on parole, the purpose of the revocation
hearing shall be to determine:

1. Whether, by clear and convincing evidence, the
parolee has seriously or persistently violated the condi-
tions of parole; and

2. Whether revocation of parole is desirable.

(d) If the parolee has been convicted of a crime commit-
ted while on parole, the purpose of the revocation hearing
shall be to determine whether, by clear and convincing
evidence, good cause exists why the parolee should not be
returned to confinement.

(e) The parole revocation hearing shall be conducted by a
hearing officer who shall be a designated representative of
the Board and who did not conduct the preliminary hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b): Old text deleted and new substituted; (e) added.

Case Notes

Reasonable -cause to believe parolee committed crime is insufficient
basis for parole revocation (citing former N.J.A.C. 10:70-6.3). White v.
New Jersey State Parole Bd., 136 N.J.Super. 360, 346 A.2d 415 (App.
Div.1975).

10A:71-7.13

(a) Except as provided herein, the revocation hearing
shall be conducted within 60 days of the date the parolee
was taken into custody as a parole violator, or, where the
parolee was sentenced or committed to a State correctional
facility, within 60 days of the date of sentence or commit-
ment.

Revocation hearing; scheduling

(b) If the parolee requests a postponement of the revoca-
tion hearing and the parolee is currently in custody, such
postponement shall be granted by the hearing officer. Such
request shall be made in writing, and the hearing officer
shall record such request in the parolee’s case record.

(c) If the hearing officer requests a postponement of the
revocation hearing, such postponement, if granted, shall not
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exceed 120 days from the original deadline determined
pursuant to (a) above.

(d) If the request for postponement by the hearing officer
or by a parolee who is not in custody is due to unanticipated
scheduling problems or other emergent circumstances, such
postponement shall be granted by the appropriate Board
panel and shall not exceed 60 days from the originally
scheduled date of the revocation hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(d) substantially amended.

10A:71-7.14 Revocation hearing; notice of hearing

(a) It shall be the responsibility of the hearing officer to
give written notice to the parolee of the time, date and place
of the revocation hearing. -

(b) Such notice shall be served upon the parolee by
personal service or by regular mail to the institution where
the parolee is housed or to the parolee’s address of record.

(c¢) Such notice shall inform the parolee of the following:
the purpose of the hearing; the violation(s) of parole
conditions alleged; the time, date, place and circumstances
of the alleged violation(s); the name(s) of any witness(es)
scheduled to appear at the hearing; and the following rights
to which the parolee shall be entitled at the revocation
hearing:

1. The right to appear and speak in his or her own
behalf and to be aided by an interpreter, if such aid is
- determined to be necessary by the hearing officer.

2. The right to representation by an attorney or such
other qualified person as the parolee may retain, or if the
parolee is determined to be indigent, the right to repre-
sentation by an attorney assigned from the list maintained
in accordance with R.3:27-2, provided the parolee first
makes a timely and colorable claim that:

i. The parolee did not commit the alleged violation
of the specified parole condition(s); or

ii. The parolee did commit the violation of the
specified parole condition(s), but there are substantial
reasons which justified or mitigated the violation(s) and
make revocation inappropriate and that the reasons are
complex or otherwise difficult to develop or present.

3. The right to remain silent.

4. The right to present witnesses to testify in his or
her behalf as to matters relevant to the hearing.

5. The right to have the hearing officer issue a sub-
poena to compel the appearance of witnesses, provided
that a prima facie showing is made that the prospective
witnesses will provide material testimony relevant to the
alleged violation(s) of parole.

Supp. 12-18-95
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~ -10A:71-7.14
v 6. The right to confront ‘and cross-examine adverse
- witnesses, unless the hearing officer determines that such

~ witnesses would be subject to risk of harm.

N (

. the ‘parolee and shall be made a part of the parolee’s
© records.

7. The rrght to present documentary evrdence and any
other relevant material-or information. '

8. The right to waive such heanng.‘

9. The right to reqUest fpostrponement of such hearing.

Amended by R.1985.d.213, effective May. 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a)

Substantially amended. )
Amended by R.1995 d.109, effective February 21 1995
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b)

10A 71-7.15 . Record of the revocation hearing

(a)- The hearing officer shall record the revocation hear-
1ng by an electronic recording device.  If the electronic

. recording device is not operational the hearing shall proceed

only upon the parolee waiving the electronic recording of
the hearing. The waiver shall be in writing and signed by

If the parolee does not wish to proceed without
the electronic recording of the hearing, the hearing shall be

; rescheduled within 14 days

(b) The hearr_ng offrcer shall prepare a written summary
which shall summarize the revocation hearing and contain
the hearing officer’s opinion as.to whether: the alleged

~ violation(s) has been substantiated and the reason(s) there-

for.

1. Such hearing summary shall be forwarded to the
appropriate Board panel.

2. A copy of the hearing summary shall be forwarded
to the parolee’s attorney or directly to the parolee where
he or she has appeared pro se in order that the parolee or
his or her attorney may object to or comment on the
hearing summary by submitting written exceptions to such

~ summary. Such  exceptions shall be forwarded to the .

appropriate Board panel within seven days after receipt of
the hearing officer’s hearing summary. A copy of the
hearing summary shall also be forwarded to the appropri-
ate district parole supervisor.

(c) The hearing officer may verbally advise the parolee at

“the time of the hearing of the hearing officer’s opinion as to
whether the ‘alleged violation(s) has been substantiated.

Amended by R.1980 d.434, effective October 7, 1980.
See: 12 N.J.R.'537(a), 12 N J.R. 665(a).
(c) added.
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
““has” substituted for “have”.

10A:71-7.16 Board panel actlon——schedule of ﬁlture
parole eligibility dates upon revocation of
~ parole for inmates who have violated parole
- prior to October 17, 1994 '

(a) This section applies to inmates who vrolated _parole

~prior to October 17, 1994.. After consideration of the

hearing officer’s hearing summary ‘and opinion and ‘any
written exceptions thereto, a two member Board panel shall

determine  whether to revoke parole pursuant to N.J.A.C.

10A:71-7.12. The Board panel members shall not receive
or consider any ex parte communication. The parolee’s

- case shall be decided on:the basis of the established record.

If parole is revoked, the two-member Board panel shall,
based upon the following schedule, establish a future parole
eligibility date upon which the 1nmate shall be prrmarrly
eligible for parole.

(b). Except as provided herein, upon revocation of parole,
an adult inmate shall serve 12 months, a young adult inmate
shall serve nine months, and a juvenile inmate shall serve six
months, if the inmate has committed one’ of the-following
violations of parole:

1. Failure ‘to report to the parOle' officer, N.J.A.C. -

10A:71-6.4(a)3, provided that such parolee is declared by
- the District Parole Supervisor to be mrssmg from parole
supervision.

A Owning‘ or possessing any firearm, as defined in
NJS.A. 2C:39-1f,  for. any . purpose, - NJ.A.C.
10A:71-6.4(a)6.

3. .Owning or possessing any weapon enumerated in
N.J.S.A. 2C:39-1r, N.J.A.C. 10A:71-6.4(a)7.

4. Failure to refrain from the use, possession or distri-
bution of a controlled- dangerous substance, controlled
substance analog or imitation controlled dangerous sub-
stance as defined in N.J.S.A. 2C:35-2 and NJ. SA
2C:35-11, N.J. A C. 10A:71-6.4(a)8.

5. Failure to comply with any special condition of
parole imposed pursuant to N.J.A.C. 10A:71-6.4(d) or
6.4(e).

(c) The future parole eligibility date required pursuant to
(b) above may be increased or decreased by up to three
months when, .in the opinion of the two-member Board

* panel pursuant to (n) and (o) below, the circumstances of

the parole violation and the characterlstlcs and past record
of the parolee warrant such adjustment

(d) Except as provided herein, upon revocation of parole,
an adult inmate shall serve eight- months, a young adult
inmate shall serve six months and a juvenile inmate shall
serve four months, if the inmate has violated, by non-

criminal conduct, any parole condition. not specified under
'(b), above.

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Supp. 12-18-95 71-56
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V. A term of six years, six months for the- commis-
sron of the crime of murder or krdnappmg

(e) The future parole elrgrbrlrty date requrred pursuant to
(d) above may be increased or decreased by up to three.
months in: the case of an adult inmate or by up to two

months in the case ‘of a young adult or juvenile inmate - 2 The term established may be increased or de-

creased within the limits provided by (f) above when, in

ant to subsections (n) and (o), below, the circumstances of

the parole violation and the characteristics and past record

" of the parolee warrant such ad]ustment

® Except as provrded herein, upon revocation of parole, -

“an adult inmate revoked for commission of a crime whrle on
parole shall serve: : o

1. Except as provrded in (g) and (p) below and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-
mission of a fourth degree crime shall serve less than
eight nor more than 12 months,

2. Except as provrded in (g) and (p) below and '

N.J. A.C. 10A:71-3.2, no adult inmate revoked for com-

. mission of a third degree crime-shall :serve less than 12 -

nor more than 16 months ‘

3.. Except as provrded in (g) and (p) below and »
N.J.A.C. 10A:71-3.2, no adult inmate revoked for- com-

’mission of a second degree crime shall serve less than. 16
nor more than 28 months ‘

4. Except as provrded in:-(g) and (p) below and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-
mission of a first degree crime shall serve less than 28 nor
more than 48 months. -

5. Except as provided in (g) and (p) below and

NJAC. 10A:71-3.2, no adult inmate revoked .for the

commission of the crimes of murder or kidnapping shall

serve less than four years, eight months nor more than
eight years, four months. ‘

6. Upon the second or subsequent revocation of pa-

role, an adult inmate revoked for commission of a crime

while on parole shall serve whatever time remains on' the
maximum sentence(s) or 10 years whichever is less.

(g) Except as provided herein, upon a two-member adult

" parolee warrant such consideration.
- crease shall be no more than the following:

‘the evaluation of the two member adult Board panel, the
aggravating and mitigating factors as set forth in (n) and

- (0) below, the circumstances of the parole violation and

~ the characteristics and past record of the parolee warrant
such ad]ustment :

~-(h) Except as prov1ded herein, upon a two ‘member young

'adult Board panel determrnrng that a young adult inmate

shall serve a future parole elrgrbrhty term upon the revoca-

~ tion of parole, the two-member young adult Board panel
shall establish the followrng

1. Except as provided in (i)'and (p) below a term of
-eight months for - the commrssron of a fourth degree

" crime.

2. Except as provided in (i) and (p) below, a term of
.10 months for the commission of a third degree crime or
possession of controlled dangerous substance.

3. Except as provided in (i) and (p) below, a term of
16 months for the -commiission of a second degree.crime.

4, Except as ’provided in (i) -and (p) below, a term of
24 months for. the commission of a first degree crime.

5. Except as provided in (i) and (p) below, a term of
30 months for the commission of the crimes of murder or
‘kidnapping.

(i) The future parole eligibilit};'date required pursuant to

~ (h) above may be increased or decreased when, in the
‘opinion of the two-member young adult Board panel pursu-

ant”to (n) or (o) below, the circumstances of the parole
violation and the characteristics and past records of the
The increase or de-

‘1. Two months in the case of the commission of a

i \ follows

fourth degree crime;
‘Board panel determining that an adult inmate shall serve a ~

future parole eligibility term upon revocation of parole; the
two-member adult Board panel shall establish such terms as

2. . Four months in the case of the commission of a
third degree crime or possessron of controlled dangerous
substance

3. Six months in. the case of the commission of a
second degree crime, sale or distribution of controlled
~dangerous substance or possession: of controlled danger-
ous substance with intent to distribute;

1. The two- member adult Board panel shall establish
the following: :

i. A term: of 10: months for ‘the commission of a’
- fourth degree crime;

ii. A term. of 14 months for the commission of a
- third degree crime;

*- 4. _Eight months in the case of the commission of a
first degree crime; :

5. Ten months in the case:of the commission of the -

iili. 'A term of 22 months for the commission of a . . .
' crimes of murder or kldnappmg

second degree crime;

(j). Except' as provrded herein, upon the Juvemle Board

iv. - A term- of 38" months for the commission of a
: , panel determining that a juvenile inmate shall serve a future

first degree crime;

7157 Supp. 12-18-95 -
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parole release term upon revocation of parole, the juvenile
Board shall establish the following:

~ -

L. Except as:provided in-(k): and (p) below, a term of

.six months for the commission of a fourth degree crime or
an offense which constitutes a ctime of the fourth degree
if committed by an adult;

2.. “Except as provrded in (k) and (p) below,_a term of “
eight months for the commission of a third degree crime

or an offense which constitutes a crrme of the third
degree if committed by an adult; :

3, Except as provided in (k) and (p) below, a term of
12 months for the commission of a second degree crime

or an -offense which constitutes a crime of the second ~

degree if committed by an adult;

4.  Except as provided in (k) and (p) below, a term of -

16 months for thevcommissionof a first degree crime or
- an offense which constitutes a crime of the first degree if
commrtted by an. adult ,

5 Except as provrded in (k) and (p) below a term of
20 months for the commission of the crime of murder or

‘kidnapping or an offense which constitutes the crime of

murder or kidnapping if commrtted by an adult

(k) The future parole release term requrred pursuant to
(j) above may be increased or decreased when. in the

~opinion of the juvenile Board panel, pursuant to (n) or (0)

below, the circumstances of the: parole violation- and the

characteristics and past record of the parolee warrant such
... consideration. - The increase or decrease shall be no more -

than the following;

1. Two months in the case of the commission of a
 fourth degree crime or an offense which constitutes a
crime of the fourth degree 1f commrtted by an’ adult;

2. Four months in the case of the commission of a
third degree crime or an offense which constitutes a crime
of the third degree if committed by an adult;.

3. Six months in the case' of the commission of a

second degree crime or an offense which constitutes a
erime of the second degree if committed by an -adult;

4. Eight months in the case of the commission of a
first degree crime or an offense which. constitutes a crime
of the first degree if committed by an adult;

5. Ten months in the case of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

(l) Except as provided herem an inmate, upon the revo-
cation of parole for the commission of crime while. on

parole, shall serve at least six months or that portion of the :

custodial term remaining, whichever is less.

-(m) In no case shall a future parole eligibility date estab-
lished pursuant to (b), (c), (d), (&), (f), (g), (h), (i) above or
the future parole release date established pursuant to' (j)

" and (k) above be greater than the balance of the custodial
term remaining. ‘ -

(n) A two-member Board panel may decrease, pursuant

- to (¢), (e), (g)2 or (i) above, the future parole eligibility date
required pursuant to (b), (d), (f), (g)(1) or (h) above, or -
~decrease .pursuant to (k) above the future parole release .

date "required . pursuant to (j) above if the two-member

Board-panel determines that one or more of the followmg'»
: mrtrgatmg factors is present:

‘1. The parolee has demonstrated a pos1t1ve attrtude to
parole supervrsron

2. The parolee was employed on a full-time basrs

3 The parolee’s lrvmg arrangement was stable and

supportive.

» 4 The parolee was under the parole supervision for a
period of at least two years.

5. The parolee has prevrously adjusted successfully to ’

parole supervision.
6. The paroleehas no previous conditions.

7. The. parolee’s original sentence was for a non-
violent offense.. e

- (0) A two-member Board panel may increase, pursuant .

to (c), (e), (2)2 or (i) above, the future parole eligibility‘date
required pursuant to (b), (d), (f), (g)1, or (h) above or
decreased pursuant to (k) above, the future parole release
date required pursuant to (j) above, if ‘the two member
Board panel determines that one or more of the followrng
aggravating factors i is present: ‘

" The parolee has demonstrated a negatrve attitude

to parole supervrsron

2. The parolee was under parole supervrsron for a
perrod of less than six months !

3. The parolee has previous parole failures.
4. The parolee has extensrve prror convictions.

5 The parolee has vrolated more- than one parole
condrtron ‘

6. The parolee was guilty of substance abuse whrle on
parole :

offense
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(p) A three-member Board. panel may establish a future

‘parole eligibility - date which differs from that otherwise

required by the provisions of this section if the future parole -

eligibility date or, in the case of a juvenile inmate, a future
parole release date, which would otherwise be established
pursuant to this section is clearly inappropriate in consider-
ation of the circumstances of the parole violation and the

characteristics and prior criminal record of the parolee.

1. If, in the opinion of a two-member Board panel
revoking parole, the. future parole eligibility date or, in
the case of a juvenile inmate, the future parole release
date which would otherwise be established pursuant to
this section is clearly inappropriate as provided herein,
the two-member Board panel shall refer such case for a

three-member Board\panel review for the purpose of
establishing a future parole eligibility date or, in the case ‘

of a ]uvemle inmate, a future parole release date.

(1) In such instances, the third Board panel member
shall review the record.

2. Thé two-member B_oard panel shall notify tﬁe in-
mate and the inmate’s attorney, in writing, pursuant to = -
N.J.A.C. 10A:71-7.17 that a future parole eligibility date

" or, in the case of a juvenile inmate, a future parole
release date, pursuant to this section has not been estab-
lished and the reasons therefor and that a three member

Board panel review of the record will be scheduled.

3. . The inmate and/or the inmate’s attorney shall have

30 days from the date notice is received to prepare and
submit to the Board panel members a written statement
on the inmate’s behalf: The statement may. include: any
information the inmate may deem relevant-to the evalua-
tion of his or her case by the Board panel members.

4. The three-member Board panel shall, upon disposi-

tion of the case, state in writing to the inmate and. the"

inmate’s attorney the reasons for the establishment of a
future parole. eligibility date or, in- the case of a juvenile
inmate, a future parole release date which differs from
that otherwise required bythe provisions of this section.

- 5. - The decision of the three-member Board panel to

" establish a future parole eligibility date or, in the case of a

juvenile inmate, a future parole release date, which differs '

from that required by the provisions of this section shall
be by unanimous decision only. . Failure -to reach an

unanimous ' decision shall result in the referral of the .

inmate’s .case to the Board for the establishment of a
future. parole eligibility date or, in the case of a juvenile
1nmate a future parole release date ‘

6., If the three-member Board panel fails to reach an
unammous decision, the three-member Board panel shall
notlfy the inmate and the inmate’s- attorney, in writing,

that his case has been referred to the Board for the

establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

= 7159

7. - The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received pursuant to (p)6
above to prepare and submit a written statement contain-
ing any additional information which the inmate and/or
the inmate’s attorney may deem relevant to the evaluation -
of his or her case by the Board.

8. The Board’s establishment of a future parole eligi-
b111ty date or, in the case of a juvenile inmate, a future
parole release date shall be based on the review of the
record. Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date; which differs from that other-
wise required by the provisions of this section.

(q) ‘Any future parole eligibility term determined pursu-
ant to this section shall commence on the date the parolee
was returned to custody as a parole violator, unless other-

- wise determined as a result of a court imposing a sentence

for a crime committed while on parole.

(r) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.

(s) If an inmate’s maximum sentence will expire prior to
the future parole eligibility date that could be established
pursuant to (b), (c), (d), (e), (f), (g), (h), (i) above or the
future parole release date that could be established pursuant
to (j) or (k) above, the appropriate Board panel may direct
that such inmate serve his or her maximum' sentence and
not be- eligible for parole consideration on the balance of
the maximum sentence.

(1) The prior provisions of (f) (), (h), (j) and (k) shall
apply to inmates who have violated their parole prior to -
March 5, 1990 and shall continue in effect for that purpose.

‘The amendments to (f), (g), (h), (i), (j) and (k) shall apply

to inmates who have violated their parole on or after March
5,1990. The amendment to (f)6 above shall be.applicable
to any inmate presently incarcerated for violation of parole.

R.1980-d.226, effective May 21, 1980.

See: 12 N.J.R. 335(b).

Amended by R.1980 d.359, effective August 7, 1980.

See: 12 N.J.R. 420(b), 12 N.J.R. 538(a).

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substantially amended.

Amended by R.1990 d.141, effective March 5, 1990.

See: 21 N.J.R, 3411(c), 22 N.J.R. 825(a).
Established maximum of 10 years in (f)6, changes in (s) ‘and effective

date as established in (t); (u) deleted.

Amended by R.1994 d.18, effective January 3, 1994,

See:. 25 N.J.R. 3597(a), 26 N.J.R. 236(a).

‘Amended by R.1994 d.511, effective October 17, 1994.

See: 26 N.J.R. 2516(a), 26 N.JR. 4191(a). -
Ameénded by R.1995 d.109, effective February 21, 1995.
See:. 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
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_ * Case Notes
Reconvenmg of parole revocation hearmg before hearmg officer and

* - prior to any final determination on merits did not violate parolee s:due

process rights; Federal and State double jeopardy guarantees do ‘not
prohibit taking of additional evidence after completion of initial hearing’
before hearing officer. N.J. State Parole Bd. v.:Mannson,.220 -N.J.Su-
per. 566, 533 °A.2d 58 (App Div. 1987) certlﬁcatron demed 110 NI 194 i
540 A:2d 188 (1988) . ) ,

10A 71—7 16A Board panel actlon—schedule of future o

= -_parole eligibility dates upon revocation of
parole for inmates who violated parole on or
after October 17, 1994 and prior to

,' December 4, 1995 ) C

‘ (a) Thrs section. apphes to inmates who violated parole
on or after October 17, 1994 and prior to December 4, 1995.
After consrderatlon of the hearing officer’s hearing summary
and opinion and any written exceptions -thereto, a two-
- ‘member ‘Board panel shall determine whether to revoke -
‘parole pursuant to N.J.A.C. 10A: 71-7.12. The Board panel
members shall not receive or consider any ex parte commu-
nication. * The parolee’s case shall be decrded on the basis

 CORRECTIONS

'1; Failure to’ report to the parole officer,: N.J.A.C. .
10A:71-6.4(a)3, provided that such parolee is declared by

. the. District Parole: Superv1sor to be m1ssmg from parole

superv1s10n '

2 Ownmg or possessmg any firearm, ‘as defmed in
N.IS.A. . 2C:39-1f, -for  any purpose, - N.JA.C.
10A:71-6.4(a)6; I o L L

3. Owning or possessing any weapon enumerated in -

SR NJSA 2Cf39—1r,: N.J.A.C. 1‘0A:71—>—6.‘4(a)7§

4. “Failure to refrain from the use, possession or distri-
bution of -a-controlled dangerous substance, controlled
substance analog or imitation controlled dangerous sub-

" stance as defined in NJSA 2C:35-2 and NJSA
o ?C35 11 N.J.A.C 10A71—64(a)8 or .

5. Failure to comply ‘with™ any specral condrtlon .o’f

: parole 1mposed pursuant to NJAC 10A 71—6 4(d) or
(o)

“(d) T he future parole ehglbrhty date required pursuant to

of the. estabhshed record : o . (b) and (c) above may be decreased or increased by up to -

Lo If parole is not revoked the two member Board
panel shall authorize the release of the parolee, if in -
custody, and may modrfy the :conditions - of ‘parole:or
“establish approprlate special parole conditions.

o 2. If parole is revoked in the case of an adult or young L
adult parolee based -on the violation of any parole condi-

*_three ‘months ‘when, in the opinion -of the two-member
“Board:panel pursuant to (0) or (p) below, the circumstances

of the parole violation and- the character1st1cs and' past -
. record of the parolee warrant such ad]ustment :

(e) Ermept as prov1ded herein, upon revocat1on of parole,:

ani ‘adult inmate shall serve eight months, a young adult

tion except'N JA.C. 10A:71-6.4(a)L and (a)6, the two - mmate shall serve six months and a ]uvemle inmate . shall .-

: member Board panel shall cert1fy parole release by

i Establishing'a spec1f1c parole release ‘date which
shall be no later than nine-months from the date an

serve four months, if ‘the-inmate Has violated, by non- .
-"crlmmal conduct parole cond1t1on N.J. A. C 10A 71-6. 4(a)1

() The future parole ehgrbrhty date requ1red pursuant to -

E adult parolee was placed in custody on a parole warrant (e) above may be decreased or increased by up to three
~or six months from the date a young adult parolee was . months in the case of an adult inmate or by up to two

placed: mcustody on aparole warrant; and ‘ ““months in the case of a young adult or juvenile inmate

‘when, .in the opinion of a two- member Board panel pursu-
ant to (o) or (p) below, the circumstances of the parole:
v SUERL S - violation and the characteristics and .past record of ‘the
.. ii. Establlshing appropriate,- Special pa‘role condi— ‘ parolee warrant such adjustment

ii. Estabhshmg appropr1ate pre- release cond1t10ns
" and/or . v

t10ns

‘3. If parole is revoked in the case’ of an adult or young
adult ‘parolee for - the violation of parole: condition
N.JA.C. 10A:71-6.4(a)l or (a)6, the two member Board :
panel shall establish a future parole eligibility date upon.
_whrch the mmate shall be primarily ehgrble for parole

(g) Except as prov1ded in this sectron upon revocat1on of’ .

'parole an adult mmate revoked for commission of a crime
_ whrle on parole shall serve as follows:

s L Except as provrded in (h) ‘and " (q) below and ‘

ok N.J. AC 10A:71~3.2, no adult inmate revoked for com-

~ mission of-a fourth degree crime shall serve less. than

. (b) Except as prov1ded in_this SCCthl’l upon revocation of \
-. parole; an adult inmate shall serve 12 months and a young .

" adult inmate shall -serve ‘nine months if the inmate has

‘committed a violation of- condrtron of parole N.J. AC o
i~10A 71-6. 4(a)6. S o

(c)_rEx_cept as provided in this section, upon revocation of
parole, a juvenile inmate shall serve.six months, if the

" inmate -has committed one of the followmg vrolatrons of
parole -

A

T eight nor more than 12 months

2. Except as . prov1ded in (h) and (q) below and
N.J.A.C. 10A: 71—32 no-adult inmate revoked for com-
mission of a third. degree crime shall serve less than 12:
nor more than 16 months. : :

3. Except as provrded in (h) and (q) below and . .
N.J.A.C. 10A:71-3.2, no ‘adult inmate revoked for com-

. mission of a second degree crime shall serve less than 16' N

nor’ more than 28 months. "

FSupp‘.~l2'-18-95 e S 7160
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- 4.. Except as provided. in (h) and (q) below and

"NJ.A.C. 10A:71-3.2, no adult inmate revoked for com-
mission -of afifst degree crime shall serve less than 28 nor
more than 48 months.

5. Bxcept as provided in (h) and (q) below and

N.JA.C. 10A:71-3.2, no adult inmate revoked for the -
- commission - of the crimes of murder -or kidnapping shall
serve less than four years, eight months nor more than

eight years, four months.

6. Upon the second or subsequent revocation of pa-

role, an-adult inmate revoked for commission of.a crime

while on parole shall serve whatever time remains on the

maximum sentence(s) or 10 years whichever is less.

(h) Except as provided in this section, upon a two-mem-.

ber adult Board -panel determining that’ an ‘adult inmate
shall serve a future parole eligibility term upon revocation of
parole, the two-member adult Board panel shall establish

~ ‘such terms as follows:

- 1. The:two- member adult Board panel shall establish
the following: ; :

i A term of 10 months for the commrssron of a
fourth degree crime;

ii. ‘A term of 14 months for ‘the commission of a
“third degree crime; :

= A term of 22 months for the commission of a
’ second degree cnme

iv. A term of 38 months for the commission of a

first degree crime; and

v. A term of six years, six months for the commis-

sion of the crime of murder or kidnapping. -

2. The term established may be decre,ased or in-
creased within the limits provided by (g) above when, in

the evaluation of the two member adult Board panel, the

mitigating and aggravating factors -as set forth in (0) and

(p) below, the circumstances of the parole violation and .

the characteristics and past record of the parolee warrant
such adjustment

@) Except as.provided in this section, upon a two member
young adult Board panel determining that a young adult
inmate shall serve a future parole ehgrbthty term upon the

- revocation of parole, the two-member young adult Board
panel shall establish the followmg

- 1. Except as provided in (j) and (q) below, a term of

- eight months for the .commission of a fourth degree
crime; «

2. Except as provided in (j) and (q) below, a term of

10 months for the commission of a third degree. crime;

3. Except as provided in (j)-and (q) below, a term of
'16 months for the commission of a second degree crime;

- 71-61

4. Except as provided in (j) and (q) below, a term of
24 months for the commission of a first degree crime;
~and - '

5. Except as provided in (j) and (q) below, a term of
30 months for the commission of the crimes of murder or
kidnapping. -

(j) The future parole eligibility date required pursuant to

(i) above may be decreased or increased when, in the

opinion of the two-member young adult Board panel pursu-
ant 'to (0) or (p) below, the circumstances of the. parole
violation and the characteristics and past records of the
parolee warrant ‘such consideration. The increase or de-
crease shall be no more than the following:

1. Two months in the case of the ‘commission of a
fourth degree crime; -

. 2. Four months in the case of the commission of a
third degree crime or possession of controlled dangerous
substance

3. Six months in the case of the commission of a

. second degree ‘crime, sale or distribution of controlled

dangerous substance or possession of controlled danger—
ous substance with intent to distribute;

4. Eight months in the case of the commission of a
first degree crime;. and ‘ :

5 ‘Ten months in the case of the commrssron of. the
crimes of murder or kidnapping.

- (k) Except as provided in this section, upon the ]uvenrle
Board panel determining that a Juvenrle inmate shall serve a
future parole release term upon revocation of parole, the
juvenile Board panel shall establish the following:

1. Except as provided in (/) and (q) below, a term of
six months for the commission of a fourth degree crime or
an offense which constitutes a crime of the fourth degree
if committed by an adult; '

- 2: Except as provided in (/) and (q) below, a term of
eight months for the commission of a third degree crime
or. an offense which constitutes ‘a crime of the third
degree if committed by an adult; -

3. Except as provided in (/) and (q) below, a term of
12 months for the commission of ‘a second degree crime
or.an offense which constitutes a crime- of the second
'degree if committed by an adult;. :

4. Except as provrded in (/) and (q) below a term of
16 ‘months for the commission of a first degree crime or
an offense which constitutes a crime of the first degree if
commrtted by an adult; and

S Except as provided in (/) and (@) below, a term of
20 months for the commission of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder ‘or kidnapping if committed by an adult.

 Supp. 12-18-95
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_CORRECTIONS

g (15 The future paroleﬂv release term required pursna‘nt to

(k) above may be decreased or increased when in the
opinion of the juvenile Board panel, pursuant to (o) or (p)

below, .the circumstances of the  parole violation and the.
characteristics and past record of the parolee warrant such:

consideration. The decrease or increase shall be no ‘more
than the following:

1. Two months in -the case of the commission of a

fourth degree crime or an offense which constitutes a -
crime of the fourth degree if committed by an adult;

2. Four months in the case of the commission of a
-third degree crime or an offense which constitutes a crime
of the third degree if committed by an adult;

3. Six months in the case of the commission of a
second degree crime or an offense which’ constitutes a
crime. of the second degree if committed by an adult;

4. Eight morths in the case of the commission of a
first degree crime or an offense which constitutes a crime
of the first degree if committed by an adult;' and

’ 5. Ten months in the case\of the crime of ‘murder or
‘kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult. -

(m) Except as provided in this section, an inmate, upon

the revocation of parole for the commission of a crime while -

on parole, shall serve at least six months or that portron of
the custodial term remaining, whichever is less.

(n) In no case shall a future parole eligibility date estab-
lished pursuant to (b), (c), (d), (e), (), (g), (h); (i), (j) above
or the future parole release date established pursuant to (k)
and (/) above be greater than the balance of the. custodial
term remaining. \ /

(0) A two-member Board panel may decrease, pursuant

to (d), (f), (h)2 or (j) above, the future parole eligibility date .

.required pursuant to (b), (c) (e), (g), (h)1 or (/) above, or
decrease pursuant to (/) above, the future parole release
date required pursuant to (k) above if the two-member
Board panel determines that one or ‘more of the following
mitigating factors is present: ‘

" 1. The parolee has demonstrated a posrtlve attltude to‘

parole supervision.

2. The parolee was emplojred on a full-time basis.

3. The parolees living arrangement was stable and,

supportive. - 5

4. The parolee was under parole supervision for a
period of at least two years.

5. The parolee has: previously adjusted successfully to
parole supervision. v

6. The parolee has no previous convictions.

7. The parolees or1g1na1 sentence was for a non-
violent offense.

(p) A two-member Board panel may increase, pursuant

to (d), (), (h)2 or (j) above, the future parole eligibility date

required pursuant to (b), (c), (€), (g), (h)1, or (i) above, or

increase pursuant to (I) :above, the future. parole release * *

date required pursuant. to (k) above, if the two member
Board panel determines that one or more of the following
aggravating factors is present:

1. The parolee has demonstrated a negatlve attitude
to parole supervrsron

2. The parolee was under parole supervision for a
period of less than six months.

3. The parolee has previous parole failures.
4. The parolee has extensive prior convictions.

5. The parolee has violated more than one parole
' condition. v

6. The parolee was gullty of substance abuse while on
parole. .

7. The parolee’s original sentence was for a violent -
offense. v

(q) A three-member Board,panel may-establish a future

* parole eligibility date which differs from that otherwise

required by the provisions of this section if the future parole
eligibility date or, in the case of a juvenile inmate, a future
parole release date, which would otherwise be established
pursuant to this section is clearly inappropriate in consider-
ation of the circumstances of the parole violation and the -
characteristics and ' prior criminal record of the parolee.

1. If, in the opinion of a two-member Board panel
revoking parole, the future parole eligibility date or, in
the case of a juvenile inmate, the future parole release
date which would otherwise be established pursuant to

, this section is clearly inappropriate as provided in this
section, the two-member Board panel shall refer such case
for a three-member Board panel review for the purpose .-
of establishing a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

i. . In such instances, the third Board panel member
shall review the record ‘

2.. The two-member Board panel shall notlfy the in-
‘mate and the inmate’s attorney, in writing, pursuant to
N.J.A.C. 10A:71-7.17 that a future parole eligibility date
or, in the case of a juvenile inmate, a future parole
release date, pursuant to this section has not been estab-
lished and the reasons therefor and that a three member
‘Board panel review of the record will be scheduled.

Supp. 121895 - R 7162 1
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3. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received to prepare and
submit to the Board panel members a written statement
on the inmate’s behalf. The statement may include any
information the inmate may deem relevant to the evalua-
tion of his or her case by the Board panel members.

4. The three-member Board panel shall, upon disposi-
tion of the case, state in writing to the inmate and the
inmate’s attorney the reasons for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date which differs from
that. otherwise required by the provisions of this section.

5. The decision of the three-member Board panel to
establish a future parole eligibility date or, in the case of a
juvenile inmate, a future parole release date, which differs
from that required the provisions of this section shall be
by unanimous decision only. Failure to reach an unani-
mous decision shall result in the referral of the inmate’s
case to the Board for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date.

6. If the three-member Board panel fails to reach an
unanimous decision, the three-member Board panel ‘shall
notify the inmate and the inmate’s attorney, in writing,
that his case has been referred to the Board for the
establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

7. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received pursuant to (q)6

above to prepare and submit a written statement contain- _

ing any additional information which the inmate and/or
the inmate’s attorney may deem relevant to the evaluation
of his or her case by the Board.

8. The Board’s establishment of a future parole eligi-
bility date or, in the case of a juvenile inmate, a future
parole release date shall be based on the review of the
record. Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date, which differs from that other-
wise required by the provisions of this section.

(r) Any future parole eligibility term determined pursuant
to this section shall commence on the date the parolee was
returned to custody as a parole violator, unless otherwise
determined as a result of a court imposing a sentence for a
crime committed while on parole.

(s) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.

71-63

(t) If an inmate’s maximum sentence will expire prior to
the parole release date that could be established pursuant to
(a)2 above, the future parole eligibility date that could be
established pursuant to (b), (c), (d), (e), (f), (g), (h), (i), ()
above or the future parole release date that could be
established pursuant to (k) or (/) above, the appropriate
Board panel may direct that such inmate serve his or her
maximum sentence and not be eligible for parole consider-
ation on the balance of the maximum sentence.

New Rule, R.1994 d.511, effective October 17, 1994.

See: 26 N.J.R. 2516(a), 26 N.J.R. 4191(a).
Administrative Correction.

See: 26 N.J.R. 4771(a). .

Amended by R.1995 d.109, effective February 21, 1995.

See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.

See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

10A:71-7.16B  Board panel action—schedule of future
parole eligibility dates upon revocation of
parole for inmates who violated parole on or
after December 4, 1995

(a) This section applies to inmates who violated parole
on or after December 4, 1995. After consideration of the
hearing officer’s hearing summary and opinion and any
written exceptions thereto, a two-member Board panel shall
determine whether to revoke parole pursuant to N.J.A.C.
10A:71-7.12: The Board panel members shall not receive
or consider any ex parte communication. The parolee’s
case shall be decided on the basis of the established record.

1. If parole is not revoked, the two-member Board
panel shall authorize the release of the parolee, if in
custody, and may modify the conditions of parole or
establish appropriate special parole conditions.

2. If parole is revoked in the case of an adult or young
adult parolee based on the violation of any parole condi-
tion except N.J.A.C. 10A:71-6.4(a)l and (a)7, the two-
member Board panel may certify parole release by:

i. Establishing a specific parole release date which
shall be no later then nine months from the date an
adult parolee was placed in custody on a parole warrant
or six months from the date a young adult parolee was
placed in custody on a parole warrant; and

ii. [Establishing appropriate pre-release conditions;
and/or

iii. Establishing appropriate special parole condi-
tions.

3. Except as provided in this section, if parole is
revoked by the two-member Board panel and parole
release is not certified pursuant to (a)2 above, an adult
inmate shall serve 12 months, a young adult inmate shall
serve nine months, and a juvenile inmate shall serve six
months if the inmate has violated one of the following
conditions of parole:
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i Farlure to report to the parole officer, NJ.A.C.
10A:71-6.4(a)3, provided that such parolee is declared
by the District Parole- Supervrsor to: be mlssrng from | -

'parole supemsron

ii. Farlure to notrfy the parole officer: 1mmedlately .
‘upon the issuance of an order granting emergency -
relief, a temporary or final restrarnlng order or an order

- establishing ‘conditions of- release or bail in a criminal
matter or offense arising out of a domestic violence
situation. Failure to comply with any condition estab- -

~ lished within the respective order until the order is '
dissolved by the appropriate court or until a condition
is: modified -or discharged ' by the approprrate court,
N.J.A.C. 10A:71-6.4(a)4;

iii.  Owning or possessing any flrearm, as defined 1n o
- NJS.A. 2C39-1f, ‘for -any purpose, N.J.A.C.
10A:71-6.4(a)7; s : ,

» . Ownrng or possessmg any weapon enumerated in
N.J.S.A. 2C:39-1r, NJ.A.C. 10A:71-6.4(a)8;

-Failure to refrain from the use, ‘possession or
distribution of a controlled dangerous substance, con-
trolled substance analog or imitation controlled danger-
ous substance as defined in N.J.S.A. 2C:35-2 and
N.J.S.A. 2C:35-11, N.J.A.C. 10A:71-6.4(a)9; or

vi. Failure to comply with any special condition of
parole imposed pursuant to N.J.A.C. 10A:71-6.4(d) or
(©).

L ‘Except as . provided in ® and “(0) below and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-

‘mission of a fourth degree crime shall serve less thanj

erght nor more than 12 months.

C2 Except as provrded in (f) and (0). below and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-

~ mission of a third degree crime shall serve less than 12’
© nor more than 16 months. L

3. Except as prowded in (f) and (o) below. .and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-
mission of a second degree crime shall serve less than 16
nor more than 28 months. -

4. Except as provided ‘in: (f) and (o) below and

N.JA.C. 10A:71-3. 2, no adult inmate revoked for com-
- mission of a first degree crime shall serve less than 28 nor

more than 48 months

5. Except ‘as prov1ded in - (f) and (0) below and
N.J.A.C. 10A:71-3.2, no adult inmate revoked for com-
mission of the crimes of murder or kidnapping shall serve
less than four years, e1ght months nor more than eight
years, four months.

6. Upon the second or subsequent revocation of pa-
role, an adult inmate revoked for commission of a crime
while on parole-shall serve whatever time remains on'the
maximum sentence(s) or 10 years whichever is less.

(f) Except as provided in this section, upon a two-mem-

.ber adult Board panel determining that an.adult inmate

(b) The future parole eligibility date established pursuant shall serve a future parole eligibility term upon revocation of -
to (a)3 above may be decreased or increased by up to three - parole, the two-member.adult Board panel shall establish

months when, in ‘the opinion. of the two-member Board -
panel pursuant to (m) or (n) below, the circumstances of the
parole violation and the characteristics and past record -of
the parolee warrant such adjustment.

(¢) Except as provided in th1s section, upon revocation of
parole, ‘an adult inmate shall serve eight months, a young
adult inmate shall serve six months and a juvenile inmate
shall serve four months, if the inmate has violated, by non-
criminal conduct, parole condition N.J.A.C. 10A:71—6.4(a)1
- or any parole condition not specified under (a)3 above.

(d) The future parole eligibility date established pursuant
to (c) above may be decreased or increased by up to three
months in the case of an adult inmate or by up to two"
months in the case of a young adult or juvenile inmate
when, in. the opinion of a two-member Board panel pursu-
ant to (m) or (n) below, the circumstances of the parole
violation and the characteristics and past record of the
parolee warrant such adjustment.

(e) Except as provided in this section, upon revocation of

parole, an adult inmate revoked for commission of a crime
while on parole shall serve as follows:
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such terms as follows:

1. 'The two-member ‘adult Board panel shall establish

the following:

i. A term of 10 months for the commission-of a
fourth degree crime;

ii. A term of 14 months for the commrssron of a
third degree crrme

ifi. "A term of 22 months for the commission of a
. second degree crime;

“iv. A term’ of 38 months for the eOmmission of a
first degree crime; ‘and ’ ‘

v. A term of six years, six months for the commis-
sion of the crime of murder or kidnapping.

2. The term established may be decreased or in-
creased within the limits provided by (e) above when, in
the evaluation of the two-member adult Board panel, the
mitigating and aggravating factors as set forth in (m) and
(n) below, the circumstances. of the parole. violation and

the characteristics and past record of the parolee warrant ' *

such adjustment. .
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(g) Except. as provided in this sectron upon a two-mem-
ber young adult Board panel determmmg that a young adult
inmate shall serve a future parole eligibility term upon the
revocation of parole, the two-member young adult Board
panel shall establish the followmg :

A1 Except as provided in (h) and (0) below a term ofx

‘eight months for the commission of a fourth degree
crime;

2. Except as provided in (h) -and (o')’r below, a term of
- 10 months for -the commission of a third degree crime;

3. Except as provided in (h) and (o) below, a term of
16 months for the commission of a second degree crime;

4, Except as provided in (h) and (o) below, a term of

24 months for the commission of a first degree crime;
and :

5. Except as provided. in (h) and (o) below, a term of

30 months for the commrssron of the crimes of murder or

krdnapprng

(h) The future parole eligibility date requrred pursuant to-
(g) above may be decreased or increased when, in the

opinion of the two-member young adult Board panel pursu-

ant to (m) or:(n) below, the circumstances of the parole
" violation ‘and - the characteristics andpast records of the

parolee warrant-such consideration. ~The increase or de-
crease shall be no more than the following:

1. Two months in the case of the commrss1on of a

fourth degree crime;

2. Four months in the case of the commrssron of a
third degree crime or possessron of controlled dangerous ,

substance; - - , L o

3. Six months in the case of the commission of a
second-degree crime, sale or distribution of ‘controlled

dangerous substance or possession ‘of controlled danger-
ous substance with mtent to.distribute;

“4. . Eight months in the case of the commission of a
first degree crime; and A

5. Ten months in the case of the commrssron of the
crimes: of murder or krdnappmg ‘

(i) Except as provided in this section, upon the juvenile

Board panel determining that a juvenile inmate shall serve a
future parole release term upon revocation of parole, the
juvenile Board panel shall estabhsh the followrng

1. - Except as provided in (j) and (0) below, a term of :

six months for the commission of a fourth degree crime or

an offense which constitutes a crime of the fourth degree -

. if committed by an adult;

2. Except as provrded in.(j) and (o) below a term of

eight months for the commission of a third degree crime
or an-. offense which constitutes a' crime of the third
degree if committed by an adult
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3. -Except as provided in (j) and (o) below, a term of
.12 months for the commission of a second degree crime
or an. offense -which constitutes a crime of the second
degree if committed by an adult;

-4, ‘Except as provided in (j)-and (o) below, a term of
16 months for the commission of a first degree crime or
an offense which constitutes a crime of the frrst degree if
commrtted by an adult; and

5. Except as provrded in (j)-and (o) below, a term of
20 months for the commission of the crime of murder or
kidnapping or an offense which constitutes the crime of

v murder,or kidnapping if committed by an adult.

Q) The future parole release term required pursuant to
(i) above may be decreased or increased when in the
opinion -of the juvenile Board panel, pursuant to (m) or (n)
below, the circumstances of the parole violation and the

“characteristics ‘and past record .of the parolee warrant such
~consideration. The decrease or increase shall be no more

than the following:

1. Two months in the case of the commission' of a
fourth degree crime or an offense which constitutes a
crime of the fourth degree'if committed by an adult;

'2." Four months in the ‘case of the commission of a
third degree crime or an offense which constitutes a crime
of the third degree if committed by an adult;

3. Six months in ‘the case of the commission of a
second degree crime or an offense which constitutes a
crime of the sécond degree if committed by an adult;

.4, Eight months in the case of the commission of a
first degree crime or an offense which constitutes a crime
of the first degree if committed by an adult; and

5. Ten months in the case of the ¢rime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

by(k‘) Except as provided in this section, an inmate, upon
the revocation of parole for the commission of a crime while

- on parole, shall serve at least six months or that portion of
. the custodial term 'remain’ing whichever, is less.

(l ) In no case shall a future parole eligibility date estab-
lished pursuant to (a), (b), (c), (d), (e), (f), (g) and (h)

- above or the future parole release date established pursuant
to (i) and (j) above be greater than the balance of the

custodial term remaining.

(m) A two-member Board panel may decrease, pursuant

‘to (b), (d), (f)2 or (h) above, the future parole eligibility

date required pursuant -to (2)3, (), (f)1 or (g) above, or
decrease pursuant to (j) above, the future parole release
date. required pursuant to (i) -above if the two-member
Board panel determines that one or more of the following
mitigating factors is'present:
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1. The parolee has demonstrated a posrtrve attrtude to
parole superv151on « :

2. The parolee was employed ona full t1me ba51s

3. The parolees living arrangement was stable and
. supportive;

4. The parolee Was under parole superv131on for a
perrod of at least two years

‘5. The parolee has’ prevrously ad]usted successfully to-
parole supervrsron

6 The parolee has no prevrous convrctrons and/or

7. The parolee’s or1g1nal sentence was for a non-
“violent offense

(n) A two-member Board panel may increase, pursuant
" to.(b), (d), (f)2.0r (h) above, the future parole eligibility
date required pursuant to (a)3, (c), (f)1 or (g) above, or
increase pursuant to (j) above, the future- parole release
date required pursuant-to (i) above, if the two-member
Board panel determines that one or more of the followmg
aggravatmg factors is present:

1. - The parolee has demonstrated a negatlve att1tude»
to parole supervision;_.

2. The parolee was under parole supervision for a
period of less than six months; :

3. The parolee has previous parole failures;

40T he parolee has extensive prior' convictions;

5. The parolee has violated more than one parole
condrtron

6. The parolee was guilty of substance abuse while on -
parole; "and/or '

7. The parolee’s orrgmal sentence was for a violent
offense.

(o) A three member Board panel may estabhsh a. future
parole eligibility date which differs from that otherwise
required by the provisions of this section if the future parole
eligibility date or, in the case of a juvenile inmate, a future.
parole release date, which would otherwise be established
pursuant to this section, is clearly inappropriate in consider-
ation of ‘the circumstances of the parole violation and the’
characterlstrcs and prior crunmal record of the parolee.

1. If, in the opinion of a two member Board panel
" revoking parole,’ the future parole eligibility date or, in
the case of a juvenile inmate, the future. parole release
date: which would. otherwise be established pursuant:to
this section is clearly inappropriate as provided in this
section, the two-member Board panel shall refer such case
for a three- member Board panel review for the purpose
of establishing a future- parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

'S,up'p. 12-18-95 ' - - ~ 71-66

i In such mstances the thrrd Board panel member o
‘shall revrew the record

2 The two- member Board panel shall not1fy the in-
mate and the inmate’s attorney, in wrmng, pursuant to
N.J.A.C. 10A:71-7.17 that a future parole eligibility date
or, in the case of-a juvenile inmate, a future parole
release date, pursuant-to this section has not been estab-
lished and the reasons therefor and that a three-member
Board panel review of the record will be* scheduled.

3. ‘The inmate and/or the inmate’s attorney shall have -
30 days from the date notice is received to prepare and

submit to the Board panel members a written statement = -

on the inmate’s behalf. The statement may include any -
information the inmate may deem relevant to the evalua-
tion of his or her case by the Board panel mémbers.

4. The three-member Board panel shall, upon disposi-

tion of the case, state in writing to the inmate and the
‘inmate’s attorney the reasons for the establishment of a

future parole eligibility date or, in the case of ‘a juvenile
inmate, a future parole release ‘date which differs from
that otherwise required by the: provisions of this section.

5. The decision of the three-member Board panel to

establish a future parole eligibility date or, in the case of a

juvenile inmate, a future parole release date, which differs
from that required by the provisions of this section shall

be by unanimous decision only. Failure: to reach an
unanimous decision shall result in ‘the referral of the

. inmate’s case to the -Board for the establishment of a

future parole eligibility date- or; in the case of a ]uvemle
inmate, a future parole release date :

6. If the three-member Board panel fails to reach an ~
unanimous decision, the three-member Board panel shall
notify the inmate and the inmate’s attorney, in writing,
that his or her case has been referred to the Board for the :

_establishment of ‘a future parole eligibility date or, in the

case of a juvenile inmate, a future parole release date.

7. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received pursuant to (0)6
above to prepare and submit a written statemént contain-
ing any additional information which the inmate and/or.
the inmate’s attorney may deem relevant to the evaluation - -
of h1s or her case by the Board.

8. The Board’s estabhshment ofa future parole ehgl- :
bility date or, in the case of a juvenile inmate, a’ future

« parole release date shall be based on the review of the

record. "Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date, which differs from that other-
wise required by the provisions of thls section.
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(p) Any future parole-eligibility term determined pursu-
ant to this section shall commence on the date the parolee
was returned to custody as a parole violator, unless other-
wise determined as a result of a court 1mposmg a sentence
for a crime committed while on parole

(q) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.

(r) If an inmate’s maximum sentence will expire prior to
the parole release date that could be established pursuant to
(a)2 above, the future parole eligibility date that could be
established pursuant to (a)3, (b), (c), (d), (), (g) or (h)
above or the future parole release date that could be
established pursuant to. (i) or (j) above, the appropriate
Board panel may. direct that such inmate serve his or her
maximum sentence and not be eligible for parole consider-
ation on the balance of the maximum sentence:

New Rule, R.1995 d.614, effective Deécember 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

10A:71-7.17
(a) Within 21 days of the revocation hearing, the appro-

Revocation hearing; notice of decision

priate Board panel shall issue a written Notice of Decision
‘to the parolee and the parolee’s attorney, the appropriate -

district parole supervisor, the Department and the Board.

(b) Such Notice of Decision shall consist of:
1. The decision of the Board panel;

2. The particular reasons for the decision and the

facts relied upon, except information classified as confi- ‘

dential by the Board pursuant to NJ.A.C. 10A:71-2.1;
and

3. The future parole eligibility date estabhshed pursu- "

ant to N.J.A.C.'10A:71-7.16.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17:N.J.R. 1096(a).
Added text “and the parolee’s attorney”.

10A:71-7.18 . Adult diagnostic and ti‘eatment center
examination for sex offe‘nders

(a) If a parolee has been sentenced and paroled under '

* provisions of the “Sex Offender Act,” N.J.S.A. 2A:164-3 et
'seq., or N.J.S.A. 2C:47-1 et seq., and if the adult Board
panel has revoked parole, a request for a complete examina-
tion, containing a copy of the hearing summary of the
revocation hearing and the adult Board panel’s Notice of
Decision, shall be forwarded to the chief executive officer of
the Adult Dlagnostlc and Treatment Center.

(b) The adult Board panel, in cooperation with the chief

- executive officer of the Adult Diagnostic and Treatment
Center, shall schedule such examination and forward written
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notice of the date, time and place of such examination to
the parolee and the parolee’s attorney and, when the parol-
ee is in custody, to the chief executive officer of the
institution of incarceration.

(c) Such examination shall be for the purpose of deter-

- mining whether -the violation(s) .of the parole conditions

reflects emotional or behavioral problems as a sex offender,
evidence that the parolee is incapable of making an accept-
able social adjustment in the community, and the necessity
for continued custodial supervision and further specialized
treatment as a sex offender. ‘

(d) As soon as practicable upon completion of such
examination, it shall be the responsibility of the chief execu-

.. tive officer of the Adult-Diagnostic and Treatment Center

to forward a written report of such examination to the adult
Board panel.

(e) "As soon as practicable upon completion of such ex-
amination, it shall be the responsibility of the chief executive
officer of the Adult Diagnostic and Treatment Center to
forward a written report of such examination to the prison
Board panel.

(f) The adult Board panel shall forward a copy of such
report to the parolee’s attorney, or directly to the parolee
where he or she has appeared pro se, provided said report is

" not classified as confidential by the rules and regulations of

the Department, in order that the parolee or his or her
attorney may object or comment on the report by submitting
written ‘exceptions. Such exceptions shall be forwarded to

-the adult Board panel within a reasonable period of time

after the receipt of the report.

(g) If the Adult Diagnostic and Treatment Center staff
determines that the following conditions exist, then the adult
Board panel shall, if it concurs with the report, vacate its
revocation of parole and release the inmate on parole as
soon as practicable:

1, That the parolee’s conduct does not reflect emo-
tional or behavioral problems as a sex offender;

" 2. That there is no evidence that the parolee is incap-
able of making an acceptable social ad]ustment in the
community; and

3. That the parolee’s condition does not warrant con-
tinued custodial supervision and further spec1ahzed treat-
ment as a sex offender.

(h) If the Adult Diagnostic and Treatment Center staff
determines that the following conditions exist, the adult

- Board panel shall affirm the revocation of parole:

- 1. That the parolee’s conduct does reflect emotional
or behavioral problems as a sex offender;
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2 That there is evidence that the parolee is incapable ‘

of making an acceptable somal adjustment in the commu-
~ nity; and : : '

3. That the parolee’s condition does warrant contin-

‘ued custodial supervision and further specialized treat-x

‘ment as-a sex offender

‘ (i) An"inmate who_has had his parole revoked an,d' who

remains confined under the provisions of the “Sex Offender -

Act” shall be considered for parole by the adult Board panel
‘upon the recommendation by the Special Classification Re-
view Board that the inmate i$ capable of making an accept
able social adjustment in the communrty

Amended by R 1980 d. 434 effectrve October 7, 1980
See: 12 N.J.R. 537(a), 12 NJ.R. 665(a). -
-7 (h)added.

Amended by R. 1985 d.213, effective’ May 6,1985.
-See: 16 N.IR, 3391(a), 17 N.L.R. 1096(a).

~ Substantially amended.

Amended by R.1990:d.257, effective May 21, .1990.
See: 22 NJ.R.899(a), 22 N.J.R. 1609(a).

In (a): deleted “psychratrlc from descrlptron of complete examina-
tion. ; :

10A:71-7. 19 Withdrawal of parole wa’rrants

' (a) When a warrant for the arrest of a parolee is wrth- .

drawn, such warrant shall be immediately cancelled. Such
cancellation shall not alter any forfeiture of time pursuant to
N.J.S.A. 30:4-123.65. '

(b) If the Board panel determines that a parole 'warrant
was issued in error, upon withdrawal of such warrant the
warrant shall be rescinded. “Such rescission shall eliminate

any forfeitnre': of time pursuant to N.J.S.A. 30:4-123.65.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R: 3391(a), 17 N.J.R. 1096(a).
Added “N:J.S.AZ

10A 71-7.20 Revenue cases

(a) For violation: of a condrtron of parole requmng the
payment of any assessment, fine, penalty, lab fee or restitu-

tion, ‘the approprlate Board panel shall revoke parole only:

for failure or refusal by the parolee to make a good fa1th
effort to make such payment.

' (b) If a Board» panel revokes parole pursuant to '(a)
_above, the Board panel shall determine the length of time to
‘bé sérved; however, the term shall not exceed one day for

each $20.00 of the fine or penalty or restitution, nor 40 days -

if the fine or penalty or restitution was imposed upon a

disorderly persons offense, nor 25 days if the fine or penalty

or restitution ‘was imposed for a petty disorderly persons
offense ‘nor one year in any. case, wh1chever is the shorter
perlod
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~ amount of restitution.

(¢) ‘In cases where a parolee has violated a condition of
parole requiring payment of restitution and such condition
was imposed pursuant to N.J.A.C. 10A: 71—65 the Board
panel may. suspend the - condition, modlfy the payment
schedule or request the sentencing court to reduce the
If ‘none of these alternatives is
warranted, the Board panel, upon revoking patole, may

- impose a ‘term “of incarceration pursuant to (b) .above.

Amended by R:1985 d.213, effective May 6 1985
See:' 16 N.J.R. 3391(a), 17 N J.R.1096(a).
Added (c).
Amended by R.1995. d. 109 effectlve February 21, 1995

See: 26 N.J.R. 4150(a), 27 N.JR. 686(b).

SUBCHAPTER 8. CERTIFICATE OF GOOD

CONDUCT

10A:71-8.1 Defini’tion .

(a) The Certificate ‘of Good. Conduct is a document

". issued by the Board-to assist the rehabilitation of convicted

offenders by removing impediments.and restrictions upon
thelr abrlrty to obtam proposed employment

(b) The Certificate of Good Conduct does not 1mply
pardon and under no circumstances is it to be construed as

- forgiving, absolving or mitigating the offense(s).

(c) Issuance of a Certificate of Good Conduct pursuant

- to N.J.S.A. 2A:168A-1, et seq. precludes a licensing authori-

ty, as defined in N.J.S.A. 2A:168A-2, from disqualifying or - |

discriminating against the applicant because of any convic-
tion for a crrme unIess N. J S.AA. 2C:51-2 s apphcable _

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substituted “2C:51-2" for “2A:93-5".

10A71-82 Eligibility

(a) An apphcatron for a Certificaté. of Good Conduct
shall not be entertained unless the appllcant meets all of the
~ following requrrements

L The applicant prevrously was paroled by the Board.

"2 If the applicant is presently on parole at least-one
year must have expired since release to parole supervi-
sion.

3. The applicant is not presently rncarcerated

4. At least two years have. passed since the date any

similar application was demed unless the Board deter-
- -mines that significant information exists which provides a-

basis for'a waiver of this limitation.

- Amended by R.1994 d.273, effective June 6, 1994,

See: 26 N.JR. 1193(a), 26 N.J.R. 2287(a).
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10A 71-8.3 Procedure
(a) The applicant shall apply to the ‘Board for a Certifi-

cate of Good Conduct on forms prescrlbed and furmshed by :

the Board.

s

(b) Upon recelpt of - the: apphcatlon the: Board shall .

~initiate a confidential investigation which shall contain ‘all
pertinent information, with part1cular reference to the need
the ‘applicant has for the use hé or she expects to make of
the certlﬂcate

(c) The apphcant shall be requlred to: furnish all docu- *
mentary evidence requlred by the Board, except as herein

provided.

"(d). The applicant shall have the right to restrict the
Board’s investigation. ‘In such a case, the Board’s investiga-
tor shall note in his or her report the limitations placed on
the inquiry by the applicant, and. the Board shall evaluate
such limitations when considering the application.
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10A:71-8.4 Criteria
The Board shall evaluate the application on the basis of
the applicant having achieved a degree of rehabilitation

" indicating that his or her engaging in the proposed employ-

ment would not be incompatible with the welfare of society.

"10A:71-8.5 Notification

(a) The Board shall notify the applicant of its decision

within 30 days of the date the application was considered.

(b) A copy of the Certificate of Good Conduct, if grant-

: ed, shall be filed with the Secretary of State.

10A: :71-8.6 Revocation of Certificate of Good Conduct

The Board may revoke a Certificate of Good Conduct for
good cause. : .

10A:71-8.7 - Board action
The Board shall grant a- revoke of Certificate of Good

Conduct by majority vote of its members.

Supp. 12-18-95



