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4270(a), 28 N.J.R. 1873(a).
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SUBCHAPTER 1. ADMINISTRATION

17:4-1.1 Board meetings

(2) The Board of Trustees shall meet on the second
Monday of each month or at such other time as may be
deemed necessary by the Board.

(b) The chairperson may call for special meetings when
necessary.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).

Supp. 3-15-04
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Rewrote section.
Amended by R.2004 d.105, effective March 15, 2004.
See: 35 NLJ.R. 5350(a), 36 N.J.R. 1359(a).

In (a), inserted “second Monday” for “third Monday™.

17:4-1.2 Fiscal year

(a) Fiscal year shall mean the 12-month period of fiscal
transactions commencing July 1 and running until June 30
following.

(b) All reports and statements will consider such a fiscal
year except special reports not having direct relationship to
the financial transactions of the retirement system.

17:4-1.3 Officers and committees

(a) The chairperson, first vice chairperson, and second
vice chairperson of the Board will be elected by a majority
vote of the members in attendance at the first meeting of
July, not less than six members to be present at such
meeting.

(b) The chairperson of the Board shall preside at all of its
meetings, or in the absence of the chairperson, the first vice
chairperson shall assume the chairperson’s responsibilities.
If both are absent, the second vice chairperson shall assume
the chairperson’s responsibilities. In the absence of the
chairperson and first and second vice chairperson, another
member selected by the majority of the members in attend-
ance will preside for that single meeting.

(c) The Director of the Division of Pensions and Benefits
shall appoint a qualified employee of the Division to be
Secretary of the Board.

(d) The chairperson will appoint such committees from
the Board members as deemed necessary to facilitate the
Board’s operations. Such committee appointments will be
for a one year period, commencing each July 1.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).

Rewrote the section.
Amended by R.2001 d.392, effective November 5, 2001.
See: 33 N.J.R. 2611(a), 33 N.J.R. 3756(a).

In (a), deleted “and” following “chairperson”, inserted , first”
preceding “vice chairperson”, and inserted “, and the second vice
chairperson” following “vice chairperson”; rewrote (b).

17:4-1.4 Election of active member-trustee

(a) The procedures for the election of a police or fire
trustee representative to the Police and Firemen’s Retire-
ment System (PFRS) Board of Trustees are set forth in this
section.

(b) Eligible candidates shall include any active member of
the Police and Firemen’s Retirement System. Only police
members may seek police seats, and only fire members may
seek firefighter seats on the Board of Trustees. All candi-
dates shall comply with any and all requirements as provid-
ed by law and these rules. Any candidate who fails to
comply with the law and these rules is automatically disqual-
ified as a candidate.

Supp. 3-15-04

(c) The following apply to election notices:

1. At least nine months prior to the expiration of the
term of each elected trustee or immediately upon a
vacancy on the Board, a notice shall be prepared and
distributed by the Secretary of the Board or a contracted
vendor through the certifying officers to each member
who is eligible to vote.

2. The election notice shall also:
i. Advise the member of the election;
ii. State the position and term to be filled;

iii. State that nominating petitions are required and
that petition forms are available from the Board Secre-
tary at the Division of Pensions and Benefits;

iv. State the date of the election;
v. Identify all present members of the Board; and

vi. Include any other information regarding that
election as specified by the Board of Trustees.

3. Election notices shall be forwarded in bulk and in
appropriate number to the certifying officer or other
appropriate fiscal officer of each employing agency, to-
gether with instructions as to who is to receive the notices.

4. A confirmation form shall also be forwarded to
each certifying officer or appropriate fiscal officer. Such
form shall be returned to the Board Secretary or contract-
ed vendor and shall include documentation of:

i. Receipt of the notice by the certifying officer or
other appropriate fiscal officer; and

ii. The extent to which the certifying officer or
other appropriate fiscal officer has distributed the no-
tice to eligible members.

5. Election notices shall be distributed to each mem-
ber who is eligible to vote, as shown on a master list of
members that shall be compiled by the Board Secretary,
stored and made available for review to any candidate at
the office of the Board Secretary. Only active members of
the PFRS may vote in an election of member-trustee of
the Board of Trustees of the PFRS. Any challenge of
questions concerning eligible voters shall be made in
writing, prior to the close of the voting deadline. Failure
to challenge the list or any part of it prior to the voting
deadline shall disallow any challenges or questions raised
after the close of voting.

(d) The following apply to nominating petitions:

1. Nominating petition forms shall be available at the
office of the Board Secretary of the Police and Firemen’s
Retirement System.

2. Nominating petitions shall be forwarded to each
active member who requests them after the Division
verifies the member’s eligibility to run for such election.
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xii. Retroactive increments or adjustments made at
or near the end of a member’s service, unless the
adjustment was the result of an across-the-board adjust-
ment for all similarly situated personnel; and

xiii. Any form of compensation which is not includ-
ed in a member’s base salary during some of the
member’s service and is included in the member’s base
salary upon attainment of a specified number of years
of service.

(b) The Board may question the compensation of any
member or retiree to determine its credibility where there is
evidence that compensation reported as base salary may
include extra compensation.

(c) Extra compensation shall not be considered creditable
for benefits and all employee contributions made thereon
shall be returned without interest.

(d) With respect to all claims for benefits, the Division of
Pensions and Benefits shall investigate increases in compen-
sation reported for credit which exceed reasonably anticipat-
ed annual compensation increases for members of the re-
tirement system based upon consideration of the Consumer
Price Index for the time period of the increases, the table of
assumed salary increases recommended by the actuary and
adopted by the Board, and the annual percentage increases
of salaries as indicated in data from the Public Employment
Relations Commission, or through other reliable industry
sources of information regarding average annual salary in-
creases. Those cases where a violation of the statute or rules
is suspected shall be referred to the Board.

(e) In connection with an investigation of an increase in
compensation, the Board:

1. May require that a notarized statement under oath
be obtained from the member’s employer that the report-
ed compensation was not granted primarily in anticipation
of retirement, and conforms with the statutes and rules
governing the retirement system;

2. May require an employer to provide any record or
information it deems necessary for the investigation, in-
cluding, but not limited to, collective bargaining agree-
ments, employment contracts, ordinances, resolutions,
minutes of public meetings (closed or open), or any other
record or information related to the increase in compen-
sation; and

3. May refer any suspected submission of false infor-
mation in violation of N.J.S.A. 43:16A~18, these rules, or
other laws of the State of New Jersey to the Attorney
General for review and initiation of criminal proceedings,
if warranted.

(f) Failure to satisfactorily respond to a request by the
Board for documents or information related to an increase
in compensation may result in the denial of credit for the
increase in compensation.
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(g) A determination by the Board that a member’s com-
pensation for pension purposes includes extra compensation
may result in:

1. A denial of credit for the extra compensation;

2. An audit of the retirees and the active employees of
the employer to identify any additional cases of such extra
compensation;

3. A return of contributions to the active members
and retirees on the extra compensation without interest;

4. A recalculation of the retirement benefits of retir-
ees to eliminate benefits based upon the extra compensa-
tion; and

5. Repayment to the system by the retiree of any
benefits received based upon the extra compensation.

(h) Employer contributions shall not be revised or re-
funded because of a determination by the Board that a
denial of credit for increases in compensation is warranted
under this section.

(i) . This section shall not be applicable to longevity pay,
holiday pay, or education pay which is included in the
creditable compensation of a retiree or member on a man-
datory basis in accordance with the provisions of a collective
negotiations agreement or employment policy of an employ-
er approved and executed on or before January 1, 2000,
until the termination date of the collective negotiations
agreement or employment policy, or December 31, 2001,
whichever occurs first.

Repeal and New Rule, R.2000 d.141, effective April 3, 2000.
See: 31 N.JR. 3930(a), 32 N.J.R. 1246(a).
Section was“Creditable salary”.

Case Notes

Police officers’ base salary increase based on “senior status,” occur-
ring after 22 years of service and which was given in exchange for
cessation of longevity pay and of vacation day accruals, was granted
primarily in anticipation of officers’ retirement and was disruptive to
actuarial soundness of pension system, thus such salary increase was not
creditable for retirement benefits. Fraternal Order of Police v. Board of
Trustees of the Police and Firemen’s Retirement System, 774 A.2d 680
(2001).

Police officers did not detrimentally rely on previous approval by
Board of Trustees of the Police and Firemen’s Retirement System of
officers’ increased “senior status” pay, and thus Board was not cs-
topped from determining that “senior status” pay was not creditable for
pension benefits, where most of the officers had not yet retired, sole
officer who had retired was receiving pension credit under grandfather-
ing provision, union had opportunity to bargain for other creditable
salary increases, and “senior status” pay would not have been creditable
under prior rule. Fraternal Order of Police v. Board of Trustees of the
Police and Firemen’s Retirement System, 774 A.2d 680 (2001).

17:4-4.2 Prior service

(a) Any period of prior service credit paid for by an
employer at the adoption of the system will reflect identical
credit when caiculating membership credit.

Supp. 9-17-01
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(b) Prior service credits are limited to service rendered
on a full-time basis.

17:4-4.3 Continuance of membership; transfer

Once an employee establishes membership in the retire-
ment system, the member is eligible to continue such mem-
bership should the member be temporarily employed in a
position covered by the system.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Created gender neutral references.

17:4—4.4 Loan tolerance

Interest will be calculated on a periodic basis on the
unpaid loan balance. If scheduled payments are not paid
timely, interest will be accrued and added to the remaining
outstanding loan balance. If, at the end of the loan sched-
ule, there is a balance of less than $10.00, it will be written
off. If the balance is equal to or greater than $10.00, the
member will be assessed.

17:4-4.5 Deductions

(a) A full deduction shall be taken for the Police and
Firemen’s Retirement System in any payroll period in which
the member is paid a sufficient amount to make a full
normal deduction. If wages are sufficient, deductions should
also be made for any arrears or loan deductions then in
effect.

(b) No deductions shall be taken in any pay period in
which the employee’s salary is not sufficient to cover the
required deductions for the Police and Firemen’s Retire-
ment System.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).

Substituted “. If wages are sufficient, deductions should also be
made for any” for “, plus any other” following “full normal deduction”.

17:4-4.6

In order to facilitate the reconciliation of a member’s
account, no rebates or additional contributions shall be
made where an adjustment involves an amount of $2.00 or
less during a calendar quarter.

Minimum adjustment

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 NJ.R. 4060(a), 33 N.J.R. 684(a).

Substituted “$2.00” for “$3.00” following “involves an amount of”’
and inserted “during a calendar quarter” following “or less”.

17:4-4.7 Suspension

(a) A member suspended without pay will have insurance
coverage continued for a period of 93 days following the
effective date of such suspension.

(b) No deductions will be made during such a break in
service, nor will any service credit accrue.

Supp. 9-17-01
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(c) If during the period of suspension or at the conclusion
of the penalty period adjustment is made in favor of the
member, the Board may allow the payment of pension
deductions to reflect the lesser penalty or the elimination of
the entire suspension.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).

In (b), substituted “deductions” for “retirement deductions” and
substituted “service credit” for “retirement credit”.

17:4-4.8 (Reserved)

Repealed by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Section was “Military leave”.

17:4-4.9 Eligibility for loan

Only active contributing members of the System may
exercise the privilege of obtaining a loan. The member’s
total outstanding loan balance shall not exceed 50 percent of
the accumulated deductions posted to the member’s ac-
count.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Rewrote the section.

17:4-4.10 Termination; withdrawal

(a) Under the terms of the statutes, a member may
withdraw from the System only if the member terminates all
employment.

(b) No application shall be approved if:
1. The member is on official leave of absence;

2. The member certifies that employment has not
ended or that the member has taken another position
subject to coverage;

3. The member has been dismissed or suspended from
employment. In this event, such a member will be eligible
to withdraw if the member has formally resigned from the
position or there is no legal action contemplated or
pending and the dismissal has been adjudged final; or

4. The member has a claim pending for Workers’
Compensation benefits.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.LR. 4060(a), 33 N.L.R. 684(a).
Created gender neutral references throughout.

17:4-4.11 Active employment; membership requirement

All employees, otherwise eligible, who are not actively
employed on the date of their enrollment, will not be
covered by the group life insurance program until the day
they return to service.

Amended by R.2001 d.66, effective February 20, 2001.

See: 32 N.J.R. 4060(a), 33 N.J.R. 684(=a).
Added “the day” preceding “they return to service.”.

Next Page is 4-14.1
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Case Notes

Retired firefighter not entitled to benefits for period prior to Retire-
ment System’s receipt of retirement application. Sheren v. PFRS, 96
N.J.A.R.2d (TYP) 64.

17:4-6.2 Effective date; death prior thereto

A member’s retirement allowance shall not become due
and payable until 30 days after the date the Board approved
the application for retirement or one month after the date
of the retirement, whichever is later.

Recodified from N.J.A.C. 17:4-6.3 and amended by R.2001 d.66,
effective February 20, 2001
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Rewrote the section. Former N.J.A.C. 17:4-6.2, Effective dates;
changes, recodified to N.J.A.C. 17:4-6.3.

Next Page is 4-17

17:4-6.3 Effective dates; changes

(a) A member shall have the right to withdraw, cancel or
change an application for retirement at any time before the
member’s retirement allowance becomes due and payable by
sending a written request signed by the member. Thereafter,
the retirement shall stand as approved by the Board.

(b) Except in the event of deferred retirement, if a
member requests a change in the retirement application
before the retirement allowance becomes due and payable,
said change will require approval of the Board and the
revised retirement allowance shall not become due and
payable until one month has elapsed following the effective
date or 30 days after the date the Board met and approved
the change in the member’s retirement application, whichev-
er is later.

4-15 Supp. 11-5-01
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(c) A deferred retirement shall become effective on the
first of the month following the member’s 55th birthday. If
the member’s 55th birthday falls on the first of a month, the
retirement shall become effective on that date, provided the
member files a timely retirement application pursuant to
N.J.S.A. 43:16A-11.2 and requests that retirement date.

(d) In the case of deferred retirement, if an applicant
desires to amend the retirement application, the amended
application must be filed with the Division a minimum of
one month prior to the effective date of retirement.

(e) Should the member continue to receive a salary be-
yond the effective date of retirement after approval of the
retirement by the Board of Trustees, no retirement benefits
shall be paid for the period where the member received
salary and no salary or service credit shall be provided for
the service rendered after the approved, effective date of
retirement.

Recodified from N.J.A.C. 17:4-6.2 and amended by R.2001 d.66,
effective February 20, 2001.
See: 32 N.LR. 4060(a), 33 N.J.R. 684(a).
Rewrote the section. Former N.J.A.C. 17:4-6.3, Effective date;
death prior thereto, recodified to N.J.A.C. 17:4-6.2.

Case Notes

Retiree time-barred from requesting change in benefits three years
after receiving benefits. Esposito v. Police and Firemen’s Retirement
System, 97 N.J.A.R.2d (TYP) 93.

Lack of good cause and diligence defeated request to reopen applica-
tion for accidental disability benefits. Stein v. Police and Firemen’s
Retirement System, 96 N.J.A.R.2d (TYP) 198.

17:4-6.4 Outstanding loan

(a) A member who has an outstanding loan balance at
the time of retirement may repay the loan balance, with
interest, as follows:

1. In full before the retirement allowance becomes
due and payable as provided in N.J.A.C. 17:4-6.3;

2. By retention of retirement benefit payments, ex-
cluding authorized deductions, by the Retirement System
until the loan balance, with interest, is repaid.

i. Authorized deductions include Federal tax liens,
health benefit premiums, and Federal and State income
tax withholding; or

3. By deductions from retirement benefit payments of
the same monthly amount deducted from the member’s
compensation immediately preceding retirement until the
loan balance, with interest, is repaid as authorized by P.L.
1999, c.132. If the member does not request repayment in
full, repayment is by deductions in the same monthly
amount deducted from the member’s compensation im-
mediately preceding retirement.

(b) If a retirant dies before the loan balance, with inter-
est, is repaid, the remaining balance is paid first from the
group life insurance proceeds, and then from the proceeds
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of any other benefits payable on account of the retirant in
the form of monthly payments that are due to the beneficia-
ry or estate. If multiple beneficiaries are to receive these
benefits, each beneficiary shares in repaying the remaining
balance in the same proportion in which they are entitled to
the benefits.

Amended by R.2000 d.293, effective July 17, 2000.
See: 31 N.J.R. 2710(a), 32 N.J.R. 2601(a).

Rewrote (a); deleted former (b) and (c); and recodified former (d)
as (b).

17:4-6.5 Willful negligence

(a) Willful negligence is defined as follows:
1. Deliberate act or deliberate failure to act; or

2. Such conduct as evidences reckless indifference to
safety; or

3. Intoxication, operating as the proximate cause of
injury.

17:4-6.6 Retirement credit

(a) A member shall receive credit toward retirement for
any month or biweekly pay period in which a full normal
deduction is received by the System.

(b) A member who appeals the suspension or termination
of the member’s employment and is awarded back pay for
all or a portion of the member’s employment for the period
of such suspension or termination shall receive retirement
credit for the period covered by the award, regardless of the
amount of the back pay awarded, provided a full normal
pension contribution is received from the member or de-
ducted from the value of the award. The amount of the
pension contribution will be determined by the provisions of
the award. If the member receives full back pay, including
normal salary increases, then the contribution will be com-
puted on the base salaries that the employee would have
earned for the reinstated, suspended or terminated period.
When the settlement is less than the full back pay, the
pension contribution will be based upon the salary that the
member was receiving for pension purposes prior to the
suspension or termination of employment. In the event that
the amount of back payment is insufficient to deduct the
value of the normal pension contributions due, such contri-
bution shall be paid by the member.

(c) It is the responsibility of the certifying officer to
provide a letter attesting to the base salary or salaries to be
used to compute pension contributions and to provide a
copy of the resolution or legal document that details the
terms of the settlement.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Neutralized gender references throughout.

Supp. 2-20-01
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17:4-6.7 Disability determination

(a) A member for whom an application for accidental
disability retirement allowance has been filed by the mem-
ber, by the member’s employer or by one acting in behalf of
the member, will be retired on an ordinary disability retire-
ment allowance if the Board finds that:

1. The applicant was considered a member in service
at the time of filing the application for a disability retire-
ment allowance;

2. The member is physically or mentally incapacitated
for the performance of duty; '

3. The member is not eligible for accidental disability
since the incapacity is not a direct result of a traumatic
event occurring during and as a result of the performance
of the member’s regular or assigned duties; and

4. The member meets the service requirement for
ordinary disability.

Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
In (a), rewrote 1; neutralized gender references throughout.

Case Notes

Patrolman suffering heart attack triggered by violent assault with
arrestee qualifies for accidental disability retirement benefits. Ciupin-
ski v. Board of Trustees of the Police and Firemen’s Retirement
System, 97 N.J.LA.R.2d (TYP) 99.

Accidental disability retirement allowance denied because no trau-
matic event occurred. Joyce v. Police and Fireman’s Retirement
System, 97 N.J.LA.R.2d (TYP) 11.

Police officer who witnessed deaths of his father and brother while
on duty suffered qualifying traumatic event entitling him to accidental
disability retirement benefits. Flint v. Police and Firemen’s Retirement
System, 96 N.J.A.R.2d (TYP) 278.

Corrections officer who sustained back injury in trip and fall incident
did not suffer traumatic event for purposes of accidental disability
retirement benefits eligibility. Burzachiello v. Board of Trustees, Police
and Firemen’s Retirement System, 96 N.J.A.R.2d (TYP) 275.

Police officer granted disability retirement for psychiatric disorder
offered sufficient proof that he no longer suffered from disorder to
support his reinstatement 15 years later. Dascoli v. Police and Fire-
men’s Retirement System, 96 N.J.A.R.2d (TYP) 231.

Bus driver injured when patients fell on her in three unrelated
incidents several days apart suffered qualifying traumatic event entitling
her to award of accidental disability retirement benefits. Harring v.
Public Employees’ Retirement System, 96 N.J.A.R.2d (TYP) 202.

Bus collision constituted traumatic event entitling driver to accidental
disability retirement benefits. Fullwood v. Public Employees’ Retire-
ment System, 96 N.J.LA.R.2d (TYP) 200.

Former firefighter’s application for disability retirement benefits was
properly dismissed where applicant was not member in service at time
of filing. Kirwin v. Police and Firemen’s Retirement System, 96
N.J.A.R.2d (TYP) 183. :

Corrections officer who was diagnosed as suffering from multiple
sclerosis while receiving treatment for on-the-job tripping injury was not
entitled to accidental disability retirement benefits. McBride v. Police
and Firemen’s Retirement System, 96 N.J.A.R.2d (TYP) 162.

Supp. 2-20-01

Incident in which corrections officer was surrounded and threatened
by prison inmates, and which resulted in officer’s total psychiatric
disability, constituted traumatic event entitling him to accidental disabil-
ity retirement benefits. Flume v. Police and Firemen’s Retirement
System, 96 N.J.A.R.2d (TYP) 153.

17:4-6.8 (Reserved)

17:4-6.9 Final compensation

(a) In order to determine the final compensation for
benefits on a:

1. Member reported on a monthly basis, use the base
salary upon which pension contributions were made to the
Annuity Savings Fund for the member’s last 12 months of
service.

2. Member reported on a biweekly basis, use the base
salary upon which pension contributions were made to the
Annuity Savings Fund for the member’s last 26 pay
periods of service multiplied by the factor supplied by the
actuary to compensate for biweekly payroll schedules.

(b) The months or pay periods for which no contributions
were made shall not be used in the calculation.

‘Amended by R.2001 d.66, effective February 20, 2001.
See: 32 N.J.R. 4060(a), 33 N.J.R. 684(a).
Rewrote section.

17:4-6.10 Employer initiated disability retirement
application

(a) If an application for an accidental disability retire-
ment benefit or for an ordinary disability retirement benefit
is filed by an employer for an employee, the member will be
promptly notified by letter that:

1. The member’s employer has properly initiated a
disability application signed by the Certifying Officer or
other designated officer of the employer, on the member’s
behalf;

2. The member’s employer has submitted a written
statement as to the grounds for the employer’s request for
the member’s involuntary disability retirement and all
available medical documentation; and, if appropriate;

3. The member’s employer has certified that the mem-
ber should be retired as a direct result of a traumatic
event occurring during and as a result of the performance
of the member’s regular or assigned duties;

4, The member has a period of 30 days to contest the
involuntary retirement before the Board acts on the em-
ployer’s application;

5. The member will be required to appear for an
examination before a physician designated to conduct
such an examination for the retirement system; and

6. In the event the Board finds that the member is
totally and permanently incapacitated for the performance
of duty, the member shall be granted a retirement allow-
ance; and
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