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PESTICIDE CONTROL CODE 

CHAPTER30 

PESTICIDE CONTROL CODE 

Authority 

N.J.S.A. 13:1D-1 et seq. and 13:1F-1 et seq., particularly 13:1F-4. 

Source and Effective Date 

R.2001 d.427, effective October 25, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Chapter Expiration Date 

In accordance with N.J.S.A. 52:14B-5.lc, Chapter 30, Pesticide 
Control Code, expires on Apri122, 2008. See: 39 N.J.R. 5010(a). 

Chapter Historical Note 

Chapter 30, Pesticides Control, was adopted as R.1974 d.11, effective 
January 18, 1974. See: 5 N.J.R. 300(a), 6 N.J.R. 59( a). 

Chapter 30, Pesticide Control, was repealed and a new Chapter 30, 
Pesticide Control Code, consisting of Subchapter 1, Pesticide Product 
Registration and General Requirements; Subchapter 2, Prohibited and 
Restricted Use Pesticides List; Subchapter 4, Pesticide Dealers; and 
Subchapter 8, Private Pesticide Applicators, was adopted as R.1982 
d.435, effective December 6, 1982. See: 14 N.J.R. 787(a), 14 N.J.R. 
1385(a). 

Subchapter 10, Pesticide Use, was adopted as R.1983 d.63, effective 
March 7, 1983. See: 15 N.J.R. 333(b). 

Subchapter 3, Pesticide Dealers; Subchapter 5, Commercial Pesticide 
Operators; Subchapter 6, Commercial Pesticide Applicators; and Sub­
chapter 7, Pesticide Applicator Businesses, were adopted as R.1983 
d.166, effective June 6, 1983. See: 14 N.J.R. 787(a), 15 N.J.R. 915(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Pesticide 
Control Code, was readopted as R.1988 d.9, effective December 4, 1987. 
See: 19 N.J.R. 1611(a), 20 N.J.R. 75(a). 

Subchapter 11, Emergency Containment and Disposal of Pesticides, 
was recodified from N.J.A.C. 7:1-2 by R.1990 d.457, effective Sep­
tember 17, 1990. See: 22 N.J.R. 1457(a), 22 N.J.R. 2965(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Pesticide 
Control Code, was readopted as R.1992 d.509, effective November 24, 
1992. See: 24 N.J.R. 2776(a), 24 N.J.R. 4526(b). 

Subchapter 12, Agricultural Worker Protection, was adopted as 
R.1996 d.247, effective June 3, 1996. See: 27 N.J.R. 4957(a), 28 N.J.R. 
2976(a). 

Pursuant to Executive Order No. 66(1978), Chapter 30, Pesticide 
Control Code, was readopted as R.1997 d.500, effective October 23, 
1997. See: 29 N.J.R. 2750(a), 29 N.J.R. 5015(a). 

Chapter 30, Pesticide Control Code, was readopted as R.2001 d.427, 
effective October 25, 2001. As part of R.2001 d.427, Subchapter 11, 
Emergency Containment and Disposal of Pesticides, was repealed, and a 
new Subchapter 11, Pesticide Grace Period Regulations, was adopted, 
effective November 19, 2001. See: Source and Effective Date. See, 
also, section annotations. 

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of Chap­
ter 30, Pesticide Control Code, was extended by gubernatorial directive 
from October 25, 2006 to October 25, 2007. See: 38 N.J.R. 4857(a). 
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SUBCHAPTER 1. SCOPE AND DEFINITIONS 

7:30-1.1 Scope 

(a) Unless otherwise provided by rule or statute, the fol­
lowing shall constitute the rules of the Pesticide Control 
Program and shall govern the manufacturing, labeling, regis­
tration, and classification of pesticides, the registration of pes­
ticide dealers and pesticide dealer businesses, the registration 
of applicators of pesticides, the use of Integrated Pest Man­
agement (IPM) in schools, and the distribution, use, ap­
plication, storage, handling, transportation, and disposal of 
pesticides in the State ofNew Jersey. 

(b) Any fee under this chapter that is subject to N.J.A.C. 
7:1L shall be payable in installments in accordance with 
N.J.A.C. 7: 1L. 

Petition for Rulemaking. 
See: 25 N.J.R. 4675(e), 26 N.J.R. 26l(a). 
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PESTICIDE CONTROL CODE 

Amended by R.l995 d.205, effective Aprill7, 1995. 
See: 26 N.J.R. 3922(a), 27 NJ.R. 1576(b). 
Amended by R.2001 d.427. effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (a), deleted "office of' preceding ''Pesticide". inserted "Program" 
followmg "Control" and inserted "pesticide applicator bu.'lines.o;es, '' 
preceding ''and the distribution.". 
Amended by R.2004 d.452. effective December 6. 2004. 
See: 36 N.J.R. 2124(a), 36 NJ.R. 5433(a). 

In (a), inserted ''the use of Integrated Pest Management (IPM) in 
schools. " following "the registration of applicators of pe.o;ticides, ". 

Case Notes 

Department of Environmental Prott:ction inspector's warrantless en­
try and inspection of complainant's business premises and records were 
appropriate; defendant (inspector) not guilty of criminal trespass. 
State v. Santiago, 218 N.J.Super. 427. 527 A.2d 963 (Law Div.l986). 

7:30-1.2 Definitions 

The following words and tenns, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise. 

"Abutting and contiguous" means to border upon or 
touch. For the purposes of N.J.A.C. 7:30-9, this definition 
includes those properties across an intervening one or two 
lane road (whether paved or not), which would actually 
touch or border upon the property in question if the road 
were not present. 

"Acceptable release rate" means a measured release rate 
not to exceed 4.0 micrograms per square centimeter per day 
at steady state conditions as determined in accordance with 
the U.S. Environmental Protection Agency (EPA) testing 
procedure outlined in the EPA data call-in notice of July 29, 
1986, on tributyltin (TBT) in antifoulant paints under the 
Federal Insecticide, Fungicide and Rodenticide Act, 7 
U.S.C.136. 

"Act" means the Pesticide Control Act of 1971 (NJ.S.A. 
13:1F-1 et seq.) as amended. 

"Active ingredient" means any ingredient which will pre­
vent, destroy, repeal, control, or mitigate pests, or which will 
act as a plant regulator, defoliant, or desiccant. 

"Active ventilation" means ventilation by the use of fans 
or other mechanical devices until 10 air exchanges are 
completed, that is, the volume of air has been changed 10 
times. 

"Adulterated'' means any pesticide: 

1. Whose strength or purity is not equal to the pro­
fessed standard or quality as expressed on its labeling or 
other representations under which it is sold; or 

2. In which any substance has been substituted whoUy 
or in part for the pesticide; or 

3. In which any valuable constituent of the pesticide 
bas been wholly or in part extracted. 

7:30-1.2 

"Advertising" means the description or presentation of a 
product or service in some medium of communication in 
order to induce the public to buy, support, or approve of it, 
including, but not' limited to, telephone listings, letterhead, 
invoices, bills, business cards and lettering on vehicles. 

"Aerial application" means a pesticide application made 
by aircraft. 

"Aerosol" means a suspension in air of fine liquid or solid 
particles between 0.1 to 100 microns in size which is pro­
duced by blasts of heated air, or exhaust gas, or rapid 
volatilization of a liquefied gas or propellant, or mechanical 
aerosol generators. 

"Agricultural aircraft operation" means the operation of 
an aircraft for the purpose of applying any pesticide directly 
affecting agriculture, horticulture, forest preservation, or for 
any other pest control operation. 

"Agricultural commercial pesticide handling establish­
ment" means any establishment, other than an agricultural 
establishment, that: 

1. Employs any person, including a self-employed per­
son, to apply on an agricultural establishment, pesticides 
used in the production of agricultural plants; or 

2. Employs any person, including a self-employed per­
son, to perform on an agricultural establishment, tasks as 
a crop advisor. 

"Agricultural commodity" means any plant or part there­
of, or animal product, produced by a person (including, but 
not limited to, farmers, ranchers, vineyardists, plant propa· 
gators, Christmas tree growers, aquaculturists, floriculturists, 
orchardists, foresters, or other comparable persons) primari­
ly for sale, consumption, propagation, or other use by man 
or animal. 

"Agricultural crop" means a food produced by cultural 
treatment of land or water which is intended for human 
consumption, or for livestock, the products of which are 
intended for human consumption. 

"Agricultural emergency" for the purposes of N.J.AC. 
7:30-10.6 means an occurrence of any pest, whether through 
population growth beyond economic injury levels, or 
through introduction of a foreign or exotic pest, which 
presents a significant risk of harm or injury to any agricul­
tural commodity, as determined by the New Jersey Depart­
ment of Agriculture and/or the United States Department of 
Agriculture (USDA) in concurrence with the Department. 
For the purposes of N.J.A.C. 7:30-12, agricultural emergen­
cy means a sudden occurrence or set of circumstances which 
the agricultural employer could not have anticipated and 
over which the agricultural employer has no control, and 
which requires entry into a treated area during a restricted­
entry interval, when no alternative practices would prevent 
or mitigate a substantial economic loss. 
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7:30-1.2 

"Agricultural employer" means any person who hires or 
contracts for the services of workers, for any type of com­
pensation, to perform activities related to the production of 
agricultural plants, or any person who is an owner of or is 
responsible for the management of an agricultural establish­
ment that uses such workers. 

"Agricultural establishment" means any farm, forest, 
nursery, or greenhouse producing an agricultural commodi­
ty. 

"Agricultural forest" means any operation engaged in the 
outdoor production of any agricultural plant to produce 
wood fiber or timber products. 

"Agricultural plant" means any plant grown or main­
tained for commercial or research purposes and includes, 
but is not limited to, food, feed, and fiber plants; trees; 
turfgrass; flowers; shrubs; ornamentals; and seedlings. 

"Aircraft" means a weight-carrying structure for naviga­
tion of the air that is supported either by its own buoyancy 
or by the dynamic action of the air against its surfaces and 
includes either fixed-wing or rotary-wing aircraft. 

"Animal" means any and all vertebrate and invertebrate 
species, including but not limited to man and other mam­
mals, birds, fish, and shellfish. 

"Antidote" means the most practical immediate treatment 
for poisoning and includes first aid treatment. 

"Antimicrobial agents" means: 

1. Disinfectants intended to destroy or irreversibly 
inactivate infectious or other undesirable bacteria, patho­
genic fungi, or viruses on surfaces or inanimate objects; 

2. Sanitizers intended to reduce the number of living 
bacteria or viable virus particles on inanimate surfaces, in 
water, or in air; 

3. Bacteriostats intended to inhibit the growth of bac­
teria in the presence of moisture; 

4. Sterilizers intended to destroy viruses and all living 
bacteria, fungi, and their spores, on inanimate surfaces; or 

S. Fungicides and fungistats intended to inhibit the 
growth of, or destroy fungi (including yeasts) pathogenic 
to man or other animals on inanimate surfaces; 

6. Commodity preservatives and protectants intended 
to inhibit the growth of, or destroy bacteria in or on raw 
materials (such as adhesives or plastics) used in manufac­
turing, or manufactured products (such as fuel, textiles, 
lubricants, and paints); or 

7. General use algicides labeled for use in: 

i. Swimming pools, hot tubs, whirlpools, spas, orna­
mental ponds, fountains, fish tanks, and waterbeds; 

ENVIRONMENTAL PROTECI'ION 

ii. Water, wastewater and sewerage treatment 
plants, but only where there is a controlled inlet and 
outlet; and 

iii. Industrial, commercial, and manufacturing pro­
cesses. 

"Applicant" means any person who applies for a registra­
tion, certification or license. 

"Application equipment" means any type of ground, wa­
ter, or aerial apparatus or contrivance used to apply any 
pesticide. 

"Aquatic pesticide" means any pesticide that contains 
labeling instructions indicating that the pesticide is intended 
for use on aquatic sites, except for those uses listed below. If 
a pesticide label contains both exempted and non-exempted 
aquatic uses, the pesticide shall stiU be considered an aquat­
ic pesticide for the purposes of this chapter: 

1. Pesticides labeled only for flushing down toilets or 
to be directly applied to water or sewer pipes, for use in 
controlling tree roots inside those pipes; 

2. Pesticides labeled only for use in cooling towers; 

3. Pesticides labeled only as algicides for use in swim­
ming pools, hot tubs, ornamental ponds, fountains, fish 
tanks, or water beds. These sites are an artificial, self­
contained water with no inlet from or outlet to "natural" 
water and with label statements prohibiting such dis­
charge; or 

4. Algicides labeled only for use in water treatment 
plants, waste water treatment plants or sewerage treat­
ment plants. 

"Aquatic site" means those areas meeting the definition 
of "waters of the State" or "wetland". 

"Available if and when needed" means that the responsi­
ble pesticide applicator must be able to be immediately 
contacted, whether by phone, radio, beeper, etc., by the 
person under his or her direct supervision, and must be able 
to be physically at the application site within a reasonable 
amount of time, which means that it should take, at most, 
three hours to reach the application site by ground transpor­
tation. 

"Bait" means any pesticide mixed with food or another 
attractive substance. Bait may be either a solid or liquid 
formulation. 

"Basement" means any accessible space under a structure, 
wholly or partly below the surface of the ground, that is 
greater than six feet in height and contained by foundation 
waDs. 
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"Brand name" or "trade name" or "brand" means the 
characteristic designation by words, symbols, name, number 
or trademark of a specific, particular pesticide or formula­
tion thereof under which the pesticide is distributed, sold, 
offered for sale, handled, stored, used or transported in the 
State of New Jersey. 

"Broadcast application" means any application to surfaces 
such as walls, floors, ceilings. Broadcast application may 
include, but not be limited to: fan spray, cone spray, ULV, 
aerosols, mists, smokes, fog, dust, or granular applications. 
This definition does not include crack and crevice or spot 
applications. 

"Broad spectrum pesticide" means any non-specific chem­
ical pesticide, which, when it is applied to a labeled target 
site at a labeled rate, is toxic to a wide range of target and 
non-target organisms, as determined by the Department 
with recommendations by Rutgers University. 

"Business name" means, for the purposes of N.J.A.C 
7:30-7, the name that the business trades under or operates 
as. A separate business name will result from any difference 
in a key word part of the name (that is, an example of a key 
word change would be from ACE to ACER; none of the 
following are considered key: company, incorporated, exter­
minating, pest control). In addition, a name will be consid­
ered different if the difference results in a different alpha­
betical sort of the business name (that is, A Zebra as 
opposed to Zebra). 

"CAS number" means the Chemical Abstract Service 
Registry number. 

"Certified" means the recognition by the Department that 
a person has met the requirements of N.J.A.C. 7:30-3.2, 6.2 
or8.2 

"Certified and licensed responsible pesticide applicator" 
means any responsible pesticide applicator who is certified 
and licensed pursuant to the provisions of either N.J.A.C. 
7:30-6, Commercial Pesticide Applicators, or N.J.A.C. 
7:30-8, Private Pesticide Applicators. 

"Charter school" means a school established pursv~nt to 
P.L. 1995, c.426 (N.J.S.A. 18A:36A-1 et seq.). 

"Chemigation" means the application of pesticides 
through irrigation systems. 

"Commercial boat yard" means any facility which engages 
for hire in the construction, storage, maintenance, repair, or 
refurbishing of vessels or any licensed independent marine 
maintenance contractor who engages in such activities. 

"Commercial pesticide applicator" means any person 
(whether or not he is a private pesticide applicator with 
respect to some uses) who uses or supervises the use of any 
pesticide for any purpose or on any property other than as 
provided by the definition of "private pesticide applicator." 

7:30-l.l 

Any employee of a government agency who engages in the 
use and application of pesticides as is necessary within the 
scope of his or her employment is considered a commercial 
applicator. 

"Commercial pesticide handling establishment" means 
any establishment, other than an agricultural establishment, 
that: 

1. Employs any person, including a self-employed per­
son, to apply on an agricultural establishment, pesticides 
used in the production of agricultural plants; or 

2. Employs any person, including a self-employed per­
son, to perform on an agricultural establishment, tasks as 
a crop advisor. 

"Commercial pesticide operator" means any person who 
applies pesticides by equipment other than aerial under the 
direct supervision of a responsible commercial pesticide 
applicator. 

"Commissioner'' means the Commissioner of Environ­
mental Protection in the State Department of Environmen­
tal Protection. 

"Common areas" means those areas of any multiple 
family residence, institution, public, commercial, or industri­
al building which are accessible to all residents, tenants, 
workers, or transient public. These areas include, but are 
not limited to, hallways, stailwells, laundry rooms. 

"Community or area wide" means any pesticide applica­
tion performed on aggregate areas greater than three acres 
of land or water which is either part of a pesticide control 
program performed or contracted by a government agency 
or is performed by, or contracted for, one person who has 
control over the use of the land to which the pesticide is 
applied. 

"Contracting party" means the person who is arranging 
for the pesticide treatment to be done. 

"Crack and crevice application" means the application of 
small amounts of pesticide into cracks and crevices using 
either a "crack and crevice" applicator tip or a pin stream 
application at low pressure. This type of application does 
not include any spray application to any surface. 

"Crawlspace" means any space under a structure that is 
six feet or less in height and contained by foundation walls. 

"Crop advisor" means any person who is assessing pest 
numbers or damage, pesticide distribution, or the status or 
requirements of agricultural plants. The term does not 
include any person who is performing hand labor tasks. 

"Defoliant" means any substance or mixture of substances 
intended to cause the leaves or foliage to drop from a plant, 
with or without causing abscission. 
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"Department" means the State Department of Environ­
mental Protection. 

''Desiccant" means any substance or mixture of sub­
stances intended for artificially accelerating the drying of 
plant tissue. 

"Disposal" or ''dispose of' means the final transfer of 
pesticides, pesticide containers or pesticide related equip­
ment from the current possessor to a second party or place. 
This shall not be construed to mean the ordinary application 
of pesticides for the purposes for which they are intended. 

"Distribute" means to offer for sale, sell, barter, ship, or 
otherwise supply a pesticide. 

"Drainage ditch" means a linear topographic depression 
with bed and banks of human construction which is used to 
remove surface water or ground water from the land, includ­
ing control of runoff to minimize erosion and sedimentation 
before and after construction or development. This does not 
include channelized or redirected natural water courses. See 
N.J.S.A. 7:7A-1.4 and N.J.A.C. 7:50-2.11 for definitions of 
"drainage" and "ditch." 

"Drift" means the movement of a pesticide during or 
immediately after application or use through any media to a 
non-target site. 

"Duration of the application" means, for the purposes of 
N.J.A.C. 7:30-10.2(/ ), during the time the fumigant is intro­
duced, during the leak detection phase immediately thereaf­
ter and during the beginning and ending of the aeration 
phase at the end of the required retention time. 

"Early entry'' means entry by a worker into a treated area 
on the agricultural establishment after a pesticide applica­
tion is complete, but before any restricted-entry interval for . 
the pesticide has expired. 

"Emergency" means an occurrence which can impair the 
public health or safety or can cause harm, injury or damage 
to the environment or which presents a significant risk of 
harm, injury or damage. (See also definitions for agricultur­
al, environmental, and health emergencies.) (See also defini­
tion of agricultural emergency in N.J.A.C. 7:30-12.4(d)1.) 

"Employed at the same pesticide outlet" means that the 
person supervising and the person supeiVised shall both 
have physical work spaces at the same pesticide outlet. 

"End user" means any person who applies or supervises 
the application of pesticides or any person who acquires a 
pesticide for the purpose of application by another person. 

"Environment" means water, air, land, and aU plants and 
man and other animals living therein, and the interrelation­
ships which exist among these. 

ENVIRONMENTAL PROTECI'ION 

"Environmental emergency'' means an occurrence of any 
pest which presents a significant risk of harm or injury to 
the environment, including, but not limited to, exotic or 
foreign pests which may need preventative quarantine mea­
sures to avert or prevent that risk, as determined by the 
Department, with recommendations from Rutgers Universi­
ty, the New Jersey Department of Health, or EPA 

"EPA" means the United States Environmental Protec­
tion Agency. 

"EUP" means experimental use permit. 

"Experimental use permit" means a State or Federal 
permit, granted to a person wishing to accumulate data 
necessary to register under section 3 of FIFRA (7 U.S.C. 
§ 136(a)) and the regulations thereunder, 40 CFR Part 172, 
a pesticide not registered with the US EPA or a registered 
pesticide for a use not previously approved in the registra· 
tion of the pesticide. 

"Farm," when used in N.J.A.C. 7:30-12, means any oper­
ation, other than a nursery or forest, engaged in the outdoor 
production of agricultural plants. 

"F.A.R.-137" means Federal aviation regulations relating 
to agricultural aircraft operations, 14 CFR Part 137. 

"Field" means any treated area, or part thereof, upon 
which one or more pesticides are used for agricultural 
purposes. 

"FIFRA" means the Federal Insecticide, Fungicide, and 
Rodenticide Act as amended (7 U.S.C. 136 et seq.). 

"Flowering stage" means when plants bear any portion of 
a blossom as part of the blooming process associated with 
pollen and nectar production. 

"Foam" means the expansion of a liquid formulation in a 
ratio of S: 1 or greater through the use of air, a foaming 
agent, mechanical means, or a combination of any or all of 
these. 

"Food handling establishment" means any restaurant, 
bakery, cafeteria, cafe, bar, or any retail food handling 
facility required to have a New Jersey Department of Health 
and Senior Services inspection cenificate. 

"Forest" means a concentration of trees and related 
vegetation in non-urban areas sparsely inhabited by and 
infrequently used by humans, characterized by natural ter­
rain and drainage patterns. 

"For resale only" means the process whereby a person is 
the recipient of a pesticide and sells that pesticide intact as 
received. 
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"Private residence" means any portion of a building or 
structure that is occupied exclusively for residence purposes. 
This definition does not include those portions of a building 
occupied for residence purposes which are used as an 
pesticide office, record keeping area, storage area, or the 
grounds surrounding a private residence. 

"Psi'' means pounds per square inch. 

"Reasonable amount of time" means, when used in the 
context of the definition of the phrase ''available if and 
when needed," that it should take, at most, three hours to 
reach the application site by ground transportation. 

"Registrant" means any person whose name is or is 
required to be on a registration issued by the Pesticide 
Control Program. 

"Reportable pesticide spill" means: 

1. Any spill of an organochlorine termiticide inside a 
structure, during treatment, in a quantity of more than 50 
square inches of contaminated surface area at any one 
injection point, or more than one square yard aggregate 
contaminated surface area on or at the base of any 
interior wall, through seepage or other cause; 

2. Any spill inside a structure of any pesticide of more 
than one gallon liquid of any combination of pesticide 
and/or diluent, or dry pesticide formulations containing 
one pound or more of active ingredient; 

3. Any spill outside a structure of any pesticide con­
taining one pound or more of active ingredient; or 

4. Any spill which contaminates a heating duct or 
heating system. 

"Responsible pesticide applicator'' means any individual 
who is accountable for the use of a pesticide by himself or 
herself or any person under his or her direct supervision. 
For the purposes of this chapter, a person shall not be 
defined as a responsible pesticide applicator during the time 
that he or she works at another job. The only exception to 
this defmition is if the person bas written documentation 
from both employers stating that the person has the authori­
ty to attend to his or her duties as a responsible pesticide 
applicator whenever the need arises. 

"Responsible pesticide dealer" means any individual who 
is accountable for the distribution, sale, or offering for sale 
of a restricted use pesticide by himself or herself or any 
person who is under his or her direct supervision. For the 
purposes of this chapter, a person shall not be defined as a 
responsible pesticide dealer during the time that he or she 
works at another job. The only exception to this is if the 
person has written documentation from both employers 
stating that the person has the authority to attend to his or 
her duties as a responsible pesticide dealer whenever the 
need arises. 

7:30-1.2 

"Restricted-entry interval" means the period of time that 
must elapse after a field is treated with a pesticide, and 
before any person is permitted to enter to engage in an 
activity requiring substantial contact with treated surfaces. 

"Restricted use pesticide" means any pesticide or pesti­
cide use so classified under the provisions of N.J.A.C. 
1:30-2, or so classified by the Administrator of the United 
States Environmental Protection Agency. 

"Retreatment" means the reapplication of a pesticide, 
whether or not it is the same concentration or formulation 
as applied initiaUy, to a structure or any part thereof, 
provided the application is for the control of the same pest 
as initially treated. 

"Right of way" means the surface of a paved or unpaved 
road and its adjacent shoulders, whether paved or unpaved, 
the surface of industrial driveways, pipelines, and railroads; 
and the surface above buried cables and below elevated 
electric power and telephone lines. 

"Rodding" means the application of a pesticide by means 
of the vertical or horizontal insertion of section treating rods 
or subslab injectors into the soil to a depth of at least four 
inches when the injection site is visible, beneath the soil 
surface when the injection site is not visible to the applica­
tor, as when treating an inaccessible sub-floor area from the 
outside, and beneath slab on grade construction. 

"Sandy soil" means a soil containing 70 percent or more 
of sand particles and zero to 30 percent of any combination 
of silt, clay, and/or other soil material Technically, this 
definition combines the two classifications "loamy sand" and 
"sand." 

"School" means an establishment for teaching and learn­
ing, including, but not limited to, the following: 

1. Preschool; 

2. Day care centers; 

3. Elementary school; 

4. Junior high; 

5. High school; 

6. VocationaVtechnical; 

7. College; and 

8. University. 

For the purposes of NJ.AC. 7:30-13 only, "school" 
instead means any public or private school as defmed in 
N.J.S.A. 18A:l-1 et seq. 

"School integrated pest management policy" means a 
managed pest control policy that eliminates or mitigates 
economic, health, and aesthetic damage caused by pests in 
schools; that delivers effective pest management, reduces 
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the volume of pesticides used to minimize the potential 
hazards posed by pesticides to human health and the envi­
ronment in schools; that uses integrated methods, site or 
pest inspections, pest population monitoring, an evaluation 
of the need for pest control, and one or more pest control 
methods, including sanitation, structural repair, mechanical 
and biological controls, other nonchemical methods, and 
when nonchemical options are ineffective or unreasonable, 
allows the use of a pesticide, with a preference toward first 
considering the use of a low impact pesticide for schools. 

"School pest emergency" means an urgent need to miti­
gate or eliminate a pest that threatens the health or safety 
of a student or staff member. 

"School property'' means any area inside and outside of 
the school buildings controUed, managed, or owned by a 
school or school district. 

"Scope of employment" means acts carried out which are 
so closely connected with what an employee is employed to 
do and so fairly and reasonably incidental to it that they may 
be regarded as methods, even though improper, of carrying 
out the objectives of the employment and at least in part 
furthering the interests of the employer. 

"Service container" means any container, other than the 
original labeled container of a registered pesticide provided 
by the registrant and containing the original pesticide mate­
rial, that is used to hold, store, or transport a pesticide 
concentrate or a pesticide use dilution preparation. Service 
container does not include application equipment, such as a 
compressed air sprayer or service vehicle. 

"Service vehicle" means any motorized conveyance 
owned, leased or operated by any person required to be 
registered by the Department to apply or supervise the 
application of pesticides, and used to bold, store and/or 
transport a pesticide from any place to an application 
location; except the following: 

1. Vehicles used to bold and/or transport pesticides by 
private pesticide applicators; providing, the vehicles are 
operated solely within the boundaries of property owned 
or controUed by the private applicator; 

2. Vehicles used to hold and/or transport a pesticide 
to an application location which is owned or controlled by 
a private pesticide applicator performing or supervising 
the pesticide application; providing, the pesticide being 
held and/or transported is wholly contained within the 
final holding tank from which the application is made; 

3. Vehicles not normally and customarily used in busi­
ness operations to hold and/or transport pesticides to an 
application location, providing: 

i. The pesticide is transferred at the application 
location to a vehicle subject to the service vehicle 
requirements; 
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ii. The person operating such vehicle making the 
delivery and transfer does not apply the pesticide; and 

iii. The maximum quantity of pesticide being trans­
ported is five gallons liquid or SO pounds dry formula­
tion; or 

4. Vehicles not normally and customarily used in busi­
ness operations to hold and/or transport pesticides to an 
application location providing the vehicle is bringing pes­
ticides purchased from a pesticide outlet back to the 
business location. 

"Significant risk of harm, injury or damage" means a 
potential for harm, injury or damage which is not purely 
remote or highly speculative, but capable of being perceived 
or recognized based on the location, type and amount of 
pesticide involved, and available scientific information about 
the pesticide and its effects on persons, property, and the 
environment. 

"Staff member'' means an employee of a school or school 
district, including administrators, teachers, and other per­
sons regularly employed by a school or school district, but 
shall not include an employee hired by a school, school 
district or the State to apply a pesticide or a person assisting 
in the application of a pesticide. 

"Structure" means any building or part thereof, including 
outside attached extensions such as patios, which are includ­
ed as sites to which a pesticide is to be applied. 

"Substantial economic loss,'' when used in N.J.A.C. 
7:30-12, means a loss in profitability greater than that which 
would be expected based on the experience and fluctuations 
of crop yields in previous years. 

"Subterranean application" means the placement of any 
pesticide: 

1. Under or adjacent to structures by trenching; or 

2. Under slabs or under or within six inches of foun­
dation walls by rodding; or 

3. Within the interior voids of foundation walls. 

"Supplemental registration" means an additional registra­
tion, with the EPA, of a primary registered pesticide prod­
uct for the purpose of allowing a distributor to market that 
pesticide product under the distributor's brand name. The 
supplemental registered product is characterized by having 
the same composition and labeling claims as the primary 
registered product and by having a label which bears the 
registration number of the primary registered product and 
the distributor's company number as a suffix to that registra­
tion number. 
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"Target site" means a specific location, including, but not 
limited to, any crop, commodity, object, delineated field or 
area, or structure or part thereof, that is intended to be 
treated by a pesticide so that any pests therein or thereon 
are controlled. This term does not include any similar site 
which was not a part of the original agreement between the 
contracting parties or any site not under the contracting 
party's control, even if such site is included on the label or 
labeling of a pesticide. 

"TBT antifoulant paint" means any paint formulation 
containing any tributyltin compounds having three normal 
butyl groups attached to a tin atom and with an anion such 
as chloride, fluoride or oxide. 

"Termiticide" means any pesticide labeled, designed, or 
intended for use in preventing, destroying, repelling or 
mitigating termites. 

"Termiticide bait" means any termiticide formulated with 
food or another attractive substance. Termiticide baits are 
normally solid wood, cardboard or paper formulations with 
little or no hazard of contaminating off target sites. 

"Toxicity category one pesticide" means any pesticide the 
label for which is required by US EPA to prominently 
display the signal word "DANGER" and may be additional­
ly required to display the signal word "POISON,'' and to 
show the skull and crossbones signal. 

"Trade name" or "brand" or "brand name" means the 
characteristic designation by words, symbols, name, number 
or trademark of a specific, particular pesticide or formula­
tion thereof under which the pesticide is distributed, sold, 
offered for sale, handled, stored, used or transported in the 
State of New Jersey. 

"Treated area" means any area to which a pesticide is or 
has been applied or to which it has been directed. 

"Trench" or "trenching" means the application of a pesti­
cide by means of the excavation of a narrow ditch and the 
application of the pesticide into the ditch. It may also mean 
treatment of successive layers of the excavated soil as it is 
replaced into the trench. A trench shall be as wide as 
necessary to effectuate treatment, but in no case may the 
layer of pesticide treated soil extend more than ten inches 
horizontal linear distance from the structural wall. 

"Under direct supervision" means under the instructions 
and control of another person who is responsible for actions 
taken and who is available if and when needed, even 'f not 
physically present. An employer/employee relationship is 
required for someone to be under direct supervision. 

"Universal notification" means notice provided by a local 
school board, a board of trustees of a charter school, or the 
principal or lead administrator of a private school, as appro-
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priate, to all parents or guardians of children attending a 
school, and staff members of a school or school district. 

"Use" or "using" means any act of handling or release of 
a pesticide, or exposure of man, property, or the environ­
ment to a pesticide through acts which include but are not 
limited to: 

1. Applying a pesticide, including mixing and loading 
and any required supervisory action in or near the area of 
application; 

2. Handling, transporting or storing a pesticide or 
pesticide container; 

3. Disposal actions for a pesticide and/or containers or 
equipment associated with the pesticide. 

"Vessel" means every description of watercraft, other 
than a seaplane, used or capable of being used as a means 
of transportation on the water, whether self-propelled or 
otherwise, and includes barges and tugs. 

"Water" or "waters of the State" means the ocean and its 
estuaries, all springs, streams, and bodies of surface or 
ground water, whether natural or artificial, within the 
boundaries of the State or subject to its jurisdiction. 

"Weed" means any plant which grows where not wanted. 

"Wetland" means a freshwater wetland pursuant to 
N.J.S.A. 13:9B-3, a coastal wetland pursuant to N.J.S.A. 
13:9A-2 or any wetlands located within the jurisdiction of 
the Hackensack Meadowlands Development Commission 
pursuant to N.J.S.A. 13:17-1 et seq., or the Pinelands 
Commission pursuant to N.J.S.A. 13:18A-1 et seq. 

"When unattended" means a situation wherein the person 
or a knowledgeable employee of the person possessing a 
restricted use pesticide or container contaminated by resi­
dues of restricted use pesticide(s) either is not present at the 
storage site or is present but is so located that he cannot 
immediately detect and respond if any unauthorized second 
party enters the storage site. 

"Wildlife" means all living things that are neither human, 
domesticated, nor pests, including but not limited to mam­
mals, birds, and aquatic life. 

"Worker" means any person, including a self·employed 
person, who is employed for any type of compensation and 
who is performing activities relating to the production of 
agricultural plants on an agricultural establishment to which 
N.J.A.C. 7:30-12.1 through 12.11 applies. While persons 
employed by a commercial pesticide handling establishment 
are performing tasks as crop advisors, they are not workers 
covered by the requirements of the sections above. 

"Worker trainer" means any person who instructs workers 
in accordance with the requirements of NJ.A.C. 7:30-12.8. 
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Amended by R.I98S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Inserted definitions for "antidote", "private retlidence" and "use." 
Amended by R.1988 d.S3S. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 NJ.R. 286S(a). 

Added definitions "ac:c:eptable release rate", "subterranean applica­
tion", "TBT antifoulant paint" and "termitic:ide"; added text to "sup­
plemental registration". 
Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 39S6(b). 

Rewrote the section. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

Rewrote the section. 

7:30-1.3 (Reserved) 
Recodified to N.J.A.C. 7:30-2.1 by R.2001 d.427, effective November 

19,2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 39S6(b). 

Section was "Registrataon". 

7:30-1.4 (Reserved) 
Recodifaed to N.J.A.C. 7:30-2.2 by R.2001 d.427, effec:tive November 

19.2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Section was "Regastrations pursuant to the provisions of sections 18 
and 24(c) of FIFRA. 

7:30-1.5 (Reserved) 

Recodified to N.J.A.C. 7:30-2.3 by R.2001 d.427. effective November 
19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Section was "Experimental use permits". 

7:30-1.6 (Reserved) 
Recodified to N.J.A.C. 7:30-24 by R.2001 d.427, effective November 

19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Section was ''Refusal. cancellation. or suspension of a pesticide 
registration". 

7:30-1.7 (Reserved) 

Recodified to N.J.A.C. 7:30-2.5 by R.2001 d.427. effective November 
19,2001. 

See: 33 N.J.R. 474(a). 33 N.J.R. 39S6(b). 
Section was "Collection of samples". 

7:30-1.8 (Reserved) 
Recodified to NJ.A.C. 7:30-2.6 by R.2001 d.427, effective November 

19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Sectaon was "Records". 

7:30-1.9 (Reserved) 
Recodified to N.J.AC. 7:30-2.7 by R.2001 d.427, effective November 

19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Section was "General requirements". 

7:30-1.10 (Reserved) 
Rec:odilied to N.J.A.C. 7:30-2.8 by R.2001 d.427, effective November 

19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Section was "Stop sale, stop use, removal, or embargo orders". 

ENVIRONMENTAL PROTECTION 

SUBCHAPTER 2. PESTICIDE PRODUCf 
REGISTRATION, GENERAL 
REQUIREMENTS, PROHIBITED AND 
RESTRICfED USE PESTICIDES 

7:30-2.1 Registration 

(a) No person shall hold, use, distribute, sell, or offer for 
sale within this State or deliver for transportation or trans­
port in intrastate commerce or between points within this 
State through any point outside this State any pesticide 
unless it is currently registered with the Department. 

(b) Each pesticide product including each EPA Registra­
tion Number, each supplemental registration, each brand 
name, trade name, formulation, specific fertilizer/pesticide 
mixture, Experimental Use Pesticide, Special Local Need, 
FIFRA Section 24(c), or Emergency Exemption, FIFRA 
Section 18, shall be registered separately. 

(c) At the time of registration, the registrant shall file a 
statement with the Department which includes: 

1. The name and address of the· applicant and the 
name and address of the person whose name will appear 
on the label, if other than the applicant's; 

2. The brand name of the pesticide; 

3. A complete copy of the current label, which shall 
contain all statements, words, graphic material and any 
other information required by FIFRA, and the labeling 
accompanying the pesticide and a statement of all claims 
including the directions and precautions for use; 

i. If a label or labeling is revised during the registra­
tion year, the registrant shall submit a copy of the 
revised label or labeling within 30 days; 

4. The use classification of the pesticide as required 
by Federal or State regulation; 

5. For registrants of any TBT antifoulant paint labeled 
for marine uses, a certification which states that the TBT 
antifoulant paint has an acceptable release rate; and 

6. Initial product registration of pesticide active ingre­
dients not previously registered in New Jersey shaD supply 
the following information, if available: 

i. A Material Safety Data Sheet (MSDS), which is 
created by the pesticide product registrant; 

ii. A US EPA Notice of Pesticide Registration/Re­
registration, or US EPA Notice of Supplemental Distri­
bution; and 

iii. US EPA required Fact Sheet for the Active 
Ingredient(s). 
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(d) When deemed appropriate, the Department may also 
require, for initial or continuing registration of a pest~c~de, 
the submission of the complete formula of the pestacade, 
including all active and inert ingredients, and any other 
necessary information relating to the pesticide's safe and 
effective use. This information may include studies submit­
ted to US EPA for registration/permit purposes, or a list of 
such studies. The Department shall advise the registrant by 
mail of what information is needed and the reason thereof 
and provide a reasonable time for response from the regis­
trant. 

(e) For initial or continuing registration of pesticide 
products which are labeled as termiticides, resource manu­
als, clean-up procedures, and sampling methodology shall be 
supplied. Information concerning the following areas of 
decontamination, sampling and analytical methodology shall 
be supplied, where available: 

1. Personal decontamination; 

2. Spill containment (large and small); 

3. Decontamination of heating/cooling ducts and 
units; 

4. Decontamination of surface soil (interior and exte­
rior); 

5. Decontamination of hard surfaces (permeable and 
non-permeable); 

6. Decontamination of french drains; 

7. Decontamination of upholstery, carpeting, clothing, 
drapery, etc.; 

8. Decontamination of potable water; 

9. Air monitoring and analytical methodology; 

10. Swab (wipe) sampling and analytical methodology; 

11. Soil sampling and analytical methodology; 

7:30-l.l 

12. Water sampling and analytical methodology; and 

13. Tissue sample analytical methodology. 

(t) Information required pursuant to (d) above shall be 
considered confidential and shall not be made public by the 
Department unless the Department has first determined 
that the disclosure is necessary to protect against a signifi­
cant risk of injury or damage and has notified the registrant 
of the intent to disclose the information at least 30 days 
prior to doing so. 

(g) In the case of renewal of registration, the registrant 
shall be required to furnish only information which is differ­
ent from that furnished when the pesticide was registered or 
reregistered during the previous registration year. 

(h) Before holding, using, distributing, selling, or offering 
for sale any pesticide in this State, the applicant or regis­
trant shall pay an annual registration fee of $250.00 to the 
Department or its authorized representative for each pesti­
cide to be registered. All such registrations shall expire on 
December 31 of each calendar year. 

(i) Any registration processed by the Department and in 
effect on December 31 of the year for which a renewal 
application has been made and the proper fee paid, shall 
continue in full force and effect until the Department 
notifies the registrant that the registration has been renewed 
or denied. Forms for registration shall be mailed to the 
registrant at least 30 days prior to the due date. 

0) If the renewal of a pesticide registration is not filed 
prior to January 1 of any one year, an additional fee of 
$100.00 per product may be assessed and added to the total 
registration fee and shall be paid by the registrant before 
the renewal registration for any pesticide(s) shall be issued. 
The payment of such additional fee shall not preclude any 
other actions deemed necessary by the Department. 
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(k) All Federal, State and county agencies or municipali­
ties shall register all pesticides held, used, distributed, sold, 
or offered for sale by them but shall not be required to pay 
the registration fee. 

(/ ) Any registrant shall notify the Department in writing 
within 30 days when the distribution, sale, transportation, 
holding or storage of a registered pesticide product ceases. 
Any person who has registered a pesticide pursuant to this 
section shall continue to register that specific pesticide for 
two registration years beyond the last year of distribution, 
sale, transportation, holding or storage except as delineated 
below. The Department may waive the required registration 
fee for end users beyond this two year period. 

1. If the US EPA issues provisions for the use of 
existing stocks of the pesticide that are shorter than two 
years, then the Department shall require registration for 
the shorter period. 

2. Special Local Need (FIFRA Section 24(c)) product 
registrations shall be registered for only one year beyond 
the cancellation date. 

3. Experimental use pesticides shall not be registered 
beyond the expiration date of the Federal or New Jersey 
experimental use permit. 

( m) The provisions of this section shall not apply to: 

1. A pesticide if it is shipped from one plant or 
warehouse to another plant or warehouse and is used 
solely at such plant or warehouse as a constituent part to 
make a pesticide; provided, however, that the pesticide is 
not technical grade material which is required by the EPA 
to be registered. 

2. Any carrier while lawfully engaged in transporting a 
pesticide within this State, if such carrier shall, immedi­
ately upon request, permit the Department to examine 
and copy all records which shall identify the transactions 
in and movement of the pesticide. 

3. Public officials of this State and the Federal gov­
ernment while engaged in the performance of their offi­
cial duties in administering State or Federal pesticide laws 
or regulations or while engaged in pesticide research. 

4. Any pesticide which is intended solely for export to 
a foreign country, and is prepared or packed according to 
the specifications or directions of the purchaser; provided 
that all provisions of this subchapter shall apply if the 
pesticide is not exported. 

5. Any "minimum risk" pesticide exempted from reg­
ulation by US EPA under 40 CFR Part 152, except that 
the Department may regulate and require registration of 
any pesticide if conditions indicate the need for such 
registration and regulation. 

(n) If a person who is required to register a pesticide 
product pursuant to (a) above refuses to comply with any of 

7:~2.2 

the provisions of this section, the Department may refuse to 
register, cancel the registration of. embargo, secure or im­
pound the registrant's violative products in New Jersey, 
pursuant to N.J.AC. 7:30-2.8, until such time as compliance 
is obtained. 

Amended by R.198S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Added to (s) "holding. using." 
Amended by R.l988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

Added (c)S.-6 and annual registration fee raised from $40.00 to 
$80.00. 
Amended by R.I9!JO d.426. effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 NJ.R. 2571(a). 

Annual product registration fee increased from $80.00 to $200.00; 
late registration fee int.Teased from $40.00 to $100.00. 
Amended by R.l996 d.247, effective June 3, 1996. 
See: 27 NJ.R. 4957(a), 28 NJ.R. 2976(a). 

In (g) increased fee. 
Recodified from N.J.A.C. 7:30-1.3 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 NJ.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote the sectaon. Former NJ.A.C. 7:30-2.1, Definitions, repealed. 

7:30-2.2 Registrations pursuant to the provisions of 
Sections 18 and 24(c:) of nFRA 

(a) The Department may issue emergency exemption reg­
istrations pursuant to the provisions of Section 18 of FIFRA 
if the State has been authorized by the Administrator of the 
US EPA to issue such registrations. The issuance of such 
registrations shaD comply with the terms and conditions of 
such authorization and any rules and regulations promulgat­
ed under the provisions of Section 18 of FIFRA. The 
registration application shall be made on an application 
form supplied by the Department, which can be obtained by 
contacting the Pesticide Control Program, PO Box 411, 
Trenton, NJ 08625-0411. 

(b) The Department may issue a Special Local Need 
registration pursuant to the provisions of Section 24(c) of 
FIFRAif: 

1. The State is authorized by the Administrator of the 
US EPA to issue such registrations; and 

2. The Department has received US EPA Form No. 
8570-25 and all other information requested in the De­
partment's instruction sheet; and 

3. The composition of the pesticide is such as to 
warrant the proposed claims for it; and 

4. The labeling and other material required to be 
submitted comply with the requirements of FIFRA, the 
Act or any rules and regulations promulgated thereunder; 
and 

5. The pesticide will perform its intended function 
without significant risk of inquiry or damage; and 

6. When used in accordance with widespread and 
commonly recognized practices the pesticide will not gen­
erally cause significant risk of injury or damage; and 
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7. The classification for general or restricted use is in 
conformity with State of New Jersey regulations and 
section 3( d) of FIFRA 

(c) Special Local Need registrations shaD be subject to 
periodic review by the Department. As a result of that 
review, revisions to the label of the Special Local Need 
registration may be required in order for that registration to 
continue to be registered for use in the State. 

(d) A Special Local Need registration shall be registered 
for use in the State for one additional year after distribution 
in the State has ceased, in order to allow for the use of 
existing stocks in the hands of users. 

Recodified from N.J.A.C. 7:30-1.4 and amended by R2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
In (a), inserled "US" preceding "EPA" and added final sentence; 

rewrote (b)2; added (c) and (d). Former NJ.A.C. 7:30-2.2, Prohibited 
pesticides, recodified to NJ.A.C. 7:30-2.9. 

7:38-2.3 Experimental use permits 

(a) The holder of a Federally issued experimental use 
permit shall: 

1. Submit to the Department, Pesticide Control Pro­
gram a copy of the EPA stamped, accepted and finished 
printed experimental use permit label; 

2. Submit to the Department, Pesticide Control Pro­
gram a copy of the EPA letter which authorizes and 
approves the experimental use permit and which defines 
the parameters of the experimental use permit; 

3. Submit to the Department, Pesticide Control Pro­
gram, a copy of the experimental use program protocol 
which outlines the use of the experimental pesticide in 
New Jersey; 

4. Submit to the Department, Pesticide Control Pro· 
gram, a copy of the Material Safety Data Sheet (MSDS) 
which is created by the holder of the Federally·issued 
experimental use permit for the experimental pesticide; 

S. Submit to the Department, Pesticide Control Pro­
gram, the name, address and exact location of the field(s) 
being treated, and acreage of the site(s) in New Jersey 
where the experimental pesticide will be used; 

6. Submit to the Department, Pesticide Control Pro· 
gram, the name(s) and address(es) and telephone num­
ber(s) of any person(s) who will be applying the experi· 
mental use pesticide in New Jersey; 

7. Submit to the Department, Pesticide Control Pro­
gram, the name(s), address(es) and telephone number(s) 
of any person(s) whose property in New Jersey will be 
used for the experimental use program; and 

8. Submit to the Department, Pesticide Control Pro­
gram, upon request a copy of the reports required under 
Federal regulations. 

ENVIRONMENTAL PROTECI'ION 

(b) Provided that the State is authorized by the Adminis­
trator of EPA to issue experimental use permits and subject 
to the terms and conditions of such authorization, the 
department may: 

1. Determine the condition(s) and situation(s) under 
which an experimental use permit would be necessary; 

2. Issue an experimental use permit to any person 
applying for an experimental use permit if the Depart· 
ment determines that the applicant needs such permit and 
that the pesticide use under the proposed terms and 
conditions would not cause a significant risk of injury or 
damage; 

3. Prescribe terms, conditions, and the period of time 
for the experimental use permit; 

4. Revoke or modify any experimental use permit at 
any time, if the Department finds that the terms and 
conditions of the permit are being violated or if the 
Department finds that the terms and conditions of the 
permit are inadequate to avoid a significant risk of injury 
or damage. 

(c) Any person who intends to test or use a substance to 
determine its potential for pesticidal activity under condi· 
tions which do not require an experimental use permit from 
the US EPA shall notify the Department, Pesticide Control 
Program of the name and address of the person testing the 
substance and the location(s) where the substance will be 
tested. 

Amended by R.1988 d.S3S. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 NJ.R. 2865(a). 

Substantially amended (a)3.-6. 
Recodified from N.J.A.C. 7:30-1.5 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a); in (c), deleted "the State or" following "permit from", 
in.~rted "US" preceding "EPA" and inserted ", Pesticide Control 
Program" following "Department". Former NJ.A.C. 7:30-2.3, Restrict­
ed use pesticides, recodified to N.J.A.C. 7:30-2.10. 

7:30-2A Refusal, cancellation, or suspension of a pesticide 
registtation 

(a) The Department may refuse to register any pesticide, 
if: 

1. The Department determines that the pesticide does 
not warrant the proposed claims; 

2. The pesticide is highly toxic and there is no effec­
tive antidote under the conditions of use for which such 
pesticide is intended or recommended; 

3. The pesticide is recommended for use on food or 
feed crops, and the EPA has not established for such 
pesticide a tolerance or exemption from the need of a 
tolerance or a temporary tolerance or exemption from the 
need of a temporary tolerance; or 

Supp. 11-1 g..o1 30-16 



PESTICIDE CONTROL CODE 

4. The pesticide and its labeling and other material 
required to be submitted for registration do not comply 
with the provisions of FIFRA, the Act or rules and 
regulations promulgated thereunder. 

(b) The Department may cancel or suspend the registra­
tion of any pesticide upon determination that the pesticide 
or its labeling does not comply with the provisions of 
FIFRA, the Act or this chapter, or upon determination that 
continued use of a pesticide would present a significant risk 
of harm, injury or damage; provided, that no registration 
shall be cancelled or suspended until the registrant has been 
given a hearing pursuant to the Administrative Procedure 
Act, N.J.S.A. 52:148-1 et seq. and the Uniform Administra­
tive Rules of Practice, N.J.A.C. 1:1-1 et seq. 

(c) The Department, upon determination that an immi­
nent hazard to man or the environment would result from 
continued distribution or use of a pesticide, may issue an 
order immediately prohibiting such distribution or use pend­
ing the final cancellation or suspension hearing given the 
registrant. Such hearing shall be scheduled on an expedited 
basis. 

(d) If the Department refuses registration as provided in 
(a) above, the Department shall notify the registrant of the 
manner in which the pesticide, labeling, or other material 
required to be submitted fails to comply, so as to afford the 
registrant an opportunity to make the necessary corrections. 
If, after receipt of such notice, the registrant does not make 
the necessary corrections within 30 days, the Department 
shall refuse registration and afford the registrant a hearing 
pursuant to the Administrative Procedure Act and the Uni­
form Administrative Rules of Practice. In the event correc­
tions take more than 30 days, the Department may hold the 
review status in abeyance for a period as determined by the 
Department to be adequate to comply with the mandated 
corrections. 

Amended by R.l985 d.SS7. effective November 4, 1985. 
See: 17 NJ.R. 242(b), 17 NJ.R. 2609(b). 

Old text deleted and new text substituted. 
Recodified from N.J.A.C. 7:30-1.6 by R.2001 d.427, effective November 

19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(h). 

Former NJ.A.C. 7:30-2.4. Amending prohibited and restricted-use 
pesticide li'lts, recodified to N.J.A.C. 7:30-2.11. 

7:38-2.5 Right of entry or collection of samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or sam­
pling, and may procure samples, for analysis or examination 
from any premises, lot, package or parcel of pesticide or 
substance suspected to contain a pesticide. If the owner, 
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operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, an owner, operator or agent in charge of the place 
to be inspected shaD have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi-
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with this section shall be a condition of 
product registration for any out-of-State registrant. 

Recodified from N.J.AC. 7:30-1.7 and amended by R2001 d.427, 
effective November 19, 2001. 

See: 33 NJ.R. 474(a), 33 NJ.R 39S6(b). 
Rewrote the section. 

7:38-2.6 Records 

(a) Any person issued a product registration under the 
provisions of this subchapter shall maintain and, upon re­
quest by the Department, submit accurate records contain­
ing the following information: 

1. The delivery, movement, or holding of any pesticide 
including the quantity; 

2. The date of shipment and receipt; 

3. The name of consignor and consignee; and 

(b) The department shall have access to such records at 
any reasonable time to copy or make copies of such records 
for the purpose of carrying out the provisions of this sub­
chapter. 

Recodified from N.J.A.C. 7:30-1.8 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R 474(a), 33 NJ.R 3956(b). 
In (a), inserted "a product" preceding registration in the introductory 

paragraph. 

7:38-2.7 General requirements 

(a) No person shall hold, use, distribute, seD, or offer for 
sale within this State or deliver for transportation or trans-
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port in intrastate commerce or between points within this 
State through any point outside this State: 

1. Any pesticide if any of the claims made for it or any 
of the directions for its use or other labeling differs from 
the representations made in connection with its registra­
tion, or if the composition of a pesticide differs from its 
composition as represented in connection with its registra­
tion; 

2. Any pesticide unless it is in the registrant's or the 
manufacturer's unbroken immediate container and there 
is affixed to such container-and to the outside container 
or wrapper of the retail package, if there is one through 
which the required information on the immediate contain­
er cannot be clearly read-a label bearing the following 
information: 

i. The name and address of the producer, registrant 
or person for whom produced; and 

ii. The brand or trade name under which the pesti­
cide is distributed; and 

iii. An ingredient statement on that part of the 
immediate container-and on the outside container or 
wrapper of the retail package, if there be one, through 
which the ingredient statement on the immediate con­
tainer cannot be clearly read-which is presented or 
displayed under customary conditions of purchase; pro­
vided, that the ingredient statement may appear promi~ 
nently on some part of the container, as permitted by 
the provisions of FIFRA, if the size or form of the 
container makes it impracticable to place the ingredient 
statement on the part which is presented or displayed 
under customary conditions of purchase; and 

iv. Directions for use and a warning or caution 
statement which are necessary and which, if complied 
with, would be adequate for the protection of health 
and protection against injury to plants, animals and the 
environment; and 

v. The net weight or measure of the contents; and 

vi. The EPA establishment number assigned to each 
establishment in which it was produced and the EPA 
registration number, and supplemental registration 
number, if applicable, assigned to the pesticide, if re­
quired by regulations under FJFRA; 

vii. A statement of the use classification, if any, 
under which the product is Federally registered; and 

viii. A statement of the use clarification under 
which the product is registered; and 

ix. Any other information required by Federal regu­
lations or the Act or any rules and regulations promul­
gated thereunder. 

3. Any pesticide which has not been colored or discol­
ored pursuant to the provisions of FIFRA, the Act or 
rules and regulations promulgated thereunder; 

ENVIRONMENTAL PROTECfiON 

4. Any pesticide which is adulterated or misbranded; 

S. Any pesticide in containers which have become 
unsafe; 

(b) The provisions of (a) above shall not apply to: 

1. Any carrier while lawfully engaged in transporting a 
pesticide within this State, if such carrier shaD, immedi­
ately upon request, permit the Department to copy all 
records which shall indicate the transactions in and move­
ment of the pesticide; 

2. Public officials of this State and Federal govern­
ment while engaged in the performance of their official 
duties in administering State or Federal pesticide laws or 
rules and regulations or while engaged in pesticide re­
search; 

3. The manufacturer or distributor of a pesticide for 
experimental use only by or under the supervision of this 
State or of the Federal government; provided, that such 
manufacturer or distributor holds a valid experimental use 
permit as provided for by N.J.A.C. 7:30-2.3 or by the US 
EPA; 

4. Any pesticide which is intended solely for export to 
a foreign country, and is prepared or packed according to 
the specifications or directions of the purchaser; provid­
ed, that all provisions of this subchapter shall apply if the 
pesticide is not exported. 

(c) The Department may authorize the distribution, sale 
or use of any pesticide upon request by the Commissioner 
of the Department of Health and Senior Services or the 
Secretary of the Department of Agriculture, and when the 
Department of Environmental Protection determines that 
such action will serve the interest of the public health, 
safety, or welfare. 

(d) No person shall detach, alter, deface or destroy, 
wholly or in part, any label or labeling provided for in the 
Act or rules and regulations promulgated thereunder. 

(e) No person shall add any substance to, or take any 
substance from, a pesticide in a manner that may defeat the 
purpose of the Act or the rules and regulations promulgated 
thereunder. 

(f) No person shall use for his or her own advantage or 
reveal, other than to the Commissioner or proper officials 
or employees of the State or Federal executive agencies, or 
to the courts of the State in response to a subpoena, or to 
physicians, or in emergencies to pharmacists and other 
qualified persons for use in the preparation of antidotes, any 
information relative to formulas of products acquired by 
authority of N.J.A.C. 7:30-2.1, 2.2 or 2.3 or any information 
judged by the Department as containing or relating to trade 
secrets or commercial or financial information obtained by 
authority of the Act or rules and regulations promulgated 
thereunder. 
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(g) No person shall refuse, upon a request in writing 
specifying the nature or kind of pesticide to which such 
request relates, to furnish or to permit any person designat­
ed by the Commissioner to have access to and to copy such 
records of business transactions as may be essential in 
carrying out the purposes of the Act or rules and regulations 
promulgated thereunder. 

(h) No person shall hold, use, distribute, sell, or offer for 
sale or deliver for transportation or transport in intrastate 
commerce or between points within this State through any 
point outside this State any pesticide if part or all of its 
registered pesticide label or labeling is missing, obscured, 
altered, unreadable or otherwise damaged beyond use or 
recognition. 

(i) No person shall handle, store, display, distribute or 
deliver for transportation or transport in intrastate com­
merce or between points within this State through any point 
outside this State any pesticide in a manner that may 
endanger man or his environment or that may contaminate 
food, feed, or any other product that may be transported, 
handled, stored, displayed, or distributed with such pesti­
cide. 

(j) No person shall make false or misleading claims 
through any media relating to the effects of a pesticide, the 
degree of certification required, or the application methods 
to be utilized. 

Amended by R.l988 d538. effective November 21, 1988. 
See: 20 N.J.R. S79(a), 20 N.J.R. 28Cl5(a). 

(a)2vi: substituted "establishment" for "registration" and added text 
"and supplemental registration number. if applicable," 
Recodified from NJ.A.C. 7:30-1.9 and amended by R2001 d.427, 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (b)l, substituted "which shall indicate" for "showing"; in (b)3. 
amended the N.J.A.C. reference and in.~erted "US" preceding "EPA"; 
in (c). deleted "the Commissioner or· preceding ''the Department of 
Environmental"; in (f), neutralized gender references and amended the 
N.J.A.C. reference; rewrote (h) and (i). 

7:30-2.8 Order to secure or impound; disposition of 
pesticides 

(a) Any pesticide that is being held, used, distributed, 
sold, or offered for sale within this State or delivered for 
transportation or transported in intrastate commerce or 
between points within this State through any point outside 
this State may be secured or impounded by order of the 
Department if the Department finds, or has probable cause 
to believe, that it is in violation of any provision of the Act 
or this chapter. No such pesticide shall be removed, dis­
posed of or used until permission is given by the Depart­
ment or a judge of a court of competent jurisdiction. 

(b) The owner, owner's agent or custodian of such pesti­
cide who has applied for a hearing within 15 days after the 
issuance of the Notice of Violation shall be afforded an 
expedited hearing pursuant to the Administrative Procedure 
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Act, N.J.S.A 52:14B-1 et seq., and the Uniform Administra­
tive Rules of Practice N.J.AC. 1:1. 

(c) If such pesticide subject to the secure or impound­
ment order as provided for by the Pesticide Control Act is 
of such character that when properly marked or branded, its 
sale is not prohibited by the Act or this chapter, such article 
shall be released to the owner, owner's agent or custodian 
upon payment of the Department's costs and the execution 
and delivery to the Department as obligee of a good and 
sufficient surety bond to the effect that such article shall not 
be sold or otherwise disposed of contrary to the provisions 
of the Act, this chapter, the laws of the United States, or the 
written authorization to release. The value of such surety 
bond shall be determined by the Department, based on the 
value of the article secured or impounded and the costs of 
the proceeding. 

(d) If, upon a hearing to consider confiscation and dis­
posal of a secured or impounded pesticide, it is determined 
that the pesticide was offered or exposed for sale, or a 
person was in possession with intent to distribute or sell, or 
that the pesticide was intended for distribution or sale in 
violation of any of the provisions of the Act or this chapter, 
it shall be disposed of by destruction or sale as the court or 
judge may direct, but no such articles shall be sold contrary 
to the provisions of the Act. 

New Rule R.198S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 
Recodified from NJ.A.C. 7:30-1.10 and amended by R.200t d.427, 

effective November 19, 2001. 
See: 33 NJ.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

7:30-2.9 Prohibited pestiddes 

(a) No person shall distribute, sell, offer for sale, pur­
chase, or use any pesticide which has been suspended or 
cancelled by the EPA, except as provided for in the suspen­
sion or cancellation order. 

(b) All marine uses of free association formulations of 
antifoulant paints and co-polymer formulations with release 
rates greater than the acceptable release rate as defined in 
this subchapter are prohibited. 

(c) No person shall distribute, sell, offer for sale, pur­
chase, or use any pesticide which has been suspended or 
canceled by the State, except as provided for in the suspen­
sion or canceUation order. 

Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 NJ.R. 579(a). 20 NJ.R. 286S(a). 

Added (b). 
Recodified from N.J.A.C. 7:30-22 and amended by R.2001 d.427. 

effective November 19.2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Added(c). 
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7:30-2.10 Restricted use pestiddes 

(a) The following pesticides are restricted use pesticides 
which can be purchased and/or used only by certified and 
licensed responsible pesticide applicators or used only by 
persons working under their direct supervision. Unless it is 
otherwise provided, all formulations, isomers of actives 
(even isomers or formulations with differing CAS numbers) 
and uses of the following pesticides are restricted use. 

1. Any pesticide classified by the Administrator of the 
EPA for restricted use under the provisions of section 
3(d}(l) of FIFRA. 

2. Any fumigant including, but not limited to, those 
listed in (a)4v below, except: 

i. Any pesticide containing napthalene, ortho-di­
chlorobenzene, and/or para-dichlorobenzene as the sole 
active ingredient or in combination with another active 
ingredient which is not classified for restricted use if the 
pesticide product is used to control mosquitoes or 
clothes moths, or to repel warm blooded animals; 

ii. Any sulphur candle fumigator intended to con­
trol general household pests; 

iii. Any coils containing pyrethrins and/or allethrin 
as the active ingredient which are used to control flies 
and/or mosquitos; 

3. Any aquatic pesticide which contains labeling in· 
structions indicating that the pesticide is intended for use 
on aquatic sites, except any "minimum risk" pesticide 
exempted from regulation by N.J.A.C. 7:30-2.l(m)S. 

4. Any pesticide with one or more of the active ingre­
dients listed below: 

i. Fungicides, nematicides, and other materials as 
follows: 

CAS Number 
7440-43-9 

534-52-1 
131-89-5 

22224-92-6 
140-56-7 

7439-97-6 

87-86-5 

26628-22-8 
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Common Name 
cadmium products (containing salts or metal 
complexes) 
DNOC,DNC 
DNOCHP, dinitrocyclohexylphenol 
fenamiphos 
fenaminosulf (concentrations above 5%) 
Any pesticide containing mercury as an inor­
ganic or organic compound except those 
used as a drug as defined in NJ.SA 
24:21-2, those used as a fungicide in the 
treatment of textiles and fabrics intended for 
continuous outdoor use, those used as an in­
can preservative in water-based paints and 
coatings, or those used as a fung~cide in 
water-based paints and coatings used for 
exterior application. 
pentachlorophenol, PCP (concentrations 
above 5% for non-wood preservative uses) 
sodium azide, 8Zide (concentrations above 
0.5%) 

30-20 

CAS Number 
297-97-2 
various 

76-87-9 
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Comalon Name 
thionazin 
tributyltin (marine uses of formulations with 
acceptable release rates) 
triphenyltin hydroxide (concentrations above 
10%) 

ii. Herbicides/growth regulators as follows: 

94-75-7 

5742-19-18 

2008-39-1 

2702-72-9 

1929-73-3 

1928-45-6 

1928-43-4 

25168-26-7 

533-23-3 
94-11-1 

1928-38-71 
94-80-4 

1713-15-1 
93-76-5 
50-31-7 

15972-60-8 
61-82-5 

159518-97-5 
21725-46-2 
596-84-5 
88-85-7 

98967-40-9 
7784-46-5 
7775-{)9-9 

2,4-dichlorophenoxy-acetic acid (2,4-D) 
(concentrations above 20%) 
2,4-D diethanolamine salt (concentrations 
above 20%) 
2,4-D dimethylamine salt (concentrations 
above20%) 
2,4-D sodium salt (concentrations above 
20%) 
2,4-D butoxyethanol ester (concentrations 
above 20%) 
2,4-D propylene glycol butyl ether esters 
(concentrations above 20%) 
2,4-D 2-ethylhexyl ester (concentrations 
above 20%) 
2,4-D isooctyl ester (concentrations above 
20%) 
2,4-D ethyl ester 
2,4-D, isopropyl ester 
2,4-D methyl ester 
2,4-D, mixed butyl esters 
2,4-D mixed isobutyl esters 
2,4,5-T 
2,3,6-TBA and related polychlorobenzoic 
acids, dimethylamine salts 
alachlor 
amitrole 
cloransulam 
cyanazine (concentrations above 30%) 
daminozide 
dinoseb 
flumetsulam 
sodium arsenite 
sodium chlorate (concentrations above 7%) 

iii. Insecticides as follows: 

390-00-2 
86-50-0 

22781-23-3 
122-10-1 
57-74-9 

2921-88-2 
56-72-4 
333-41-S 
62-73-7 
6G-57-1 
60-51-5 
29~ 
115-29-7 
72-20-8 

563-12-1 

55-38-9 
76-44-8 

aldrin 
azinphos-methyl 
bendiocarb (concentrations above 15%) 
bomyl (concentrations above 1%) 
chlordane 
chlorpyrifos (concentrations above 15%) 
coumaphos (concentrations above 5%) 
diazinon (concentrations above 25%) 
dichlorvos (concentrations above 0.5%) 
dieldrin · 
dimethoate (concentrations above 25%) 
disulfoton (concentrations above 2%) 
endosulfan 
endrin 
ethion (concentrations above 6% Granular 
and 3% other formulations) 
fenthion (concentrations above 0.5%) 
heptachlor 
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ii. "Employed at the same pesticide outlet" means 
that the person supervising and the person supervised 
shall both have physical work spaces at the same pesti­
cide outlet. In addition, all records of restricted use 
pesticide sales performed by the person supervised shall 
be kept at the same pesticide outlet as the person 
supervising and shall be immediately available upon 
request by the Department. 

2. Such person is a pesticide applicator who distrib­
utes pesticide only as an integral part of his pesticide 
application service when such pesticides are dispensed 
only through equipment used during a pesticide applica­
tion; 

3. Such person is a State or county agent or instru­
mentality thereof and is providing pesticides to its em­
ployees for its own programs; 

4. Such person is a duly licensed pharmacist dispens­
ing a prescription pharmaceutical which contains a sub­
stance which could be classified as a restricted use pesti­
cide; 

5. Such person is a veterinarian administering or dis­
pensing a restricted use pesticide for use on animals as a 
part of his or her practice; 

6. Such person is distributing a restricted use pesticide 
under the provisions of an experimental use permit issued 
by the EPA or the department; or 

7. Such person is a scientist conducting limited edu­
cational research or experiments involving a restricted use 
pesticide for the purpose of gathering information about 
the pesticide. 

(b) Persons exempt under this section from all certifica­
tion requirements shall not be considered to be pesticide 
dealers. 

(c) The Department may grant an exemption from the 
provisions of this subchapter to any person who has shown 
to the satisfaction of the Department that compliance with 
the provisions of this subchapter will result in undue hard­
ship and that granting of the exemption will not, in the 
opinion of the Department, result in danger or financial loss 
to man or the environment. 

1. Examples of situations to which (c) above may 
include, but are not limited to: 

i. An applicator business going out of business; 

ii. A private applicator going out of business; or 

iii. The death of an applicator or dealer who stiU 
holds restricted use pesticides. 

2. In situations where the Department has granted an 
exemption, the seller shall meet all the recordkeeping 
requirements and distribution restrictions pursuant to 
N.J.A.C. 7:30-3.7 and 3.8, with the exception of N.J.A.C. 
7:30-3.8(b ). 

7:30-3.3 

i. Upon request by the Department, records of sale 
shall be sent to the Pesticide Control Program, Attn: 
RUP Sales Records, PO Box 411, Trenton, NJ 
08625-0411. 

(d) This subchapter also applies to out-of-State pesticide 
dealers who distribute, sell, offer for sale or supervise the 
distribution, sale, or offering for sale of State or Federal 
restricted use pesticides to New Jersey end users. 

As amended, R.l984 d.39. eff. February 21, 1984. 
See: IS N.J.R. 2017(b), 16 N.J.R. 368(a). 

(a): erfective date was July 1, 1983. 
Amended by R.l988 d.S38. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

Deleted effective date from (a); added text to (a)l "and where an 
" 

Recodified from N.J.A.C. 7:30-3.2 and amended by R.2001 d.427, 
effective November 19,2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Rewrote (a) and (c) and added (d). Former N.J.A.C. 7:30-3.1, 

Definations, repealed. 

7:30-3.2 Certification 

(a) In order to become certified, an applicant shall pass 
an examination approved or administered by the Depart­
ment. The examination shall include, but not be limited to, 
such areas as pesticide handling and safety, environmental 
considerations, symptoms of pesticide poisoning, current 
laws and regulations, and label comprehension. 

(b) An examination fee of $10.00 will be charged for each 
examination. 

(c) Application for examinations shall be made on a form 
supplied by the Department which shall be filed, along with 
the examination fee, with the Department no later than 
midnight of the closing date for the examination as deter­
mined by the Department. The examination fee shall not be 
refunded. 

Amended by R.l990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Examination fee of $10.00 required at (b). 
Recodified from N.J.A.C. 7:»-3.3 and amended by R.2001 d.427, 

effectave November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

former N.J.A.C. 7:30-3.2, General requirements, recodified to 
N.J.A.C. 7:»-3.1. 

7:30-3.3 Ucensing 

(a) Within 12 months after a person has become certified 
and eligible to become licensed as a pesticide dealer, the 
certified pesticide dealer shall complete and file with the 
Department an application to become licensed and shall 
include as an integral part of the application an annual 
license fee of $75.00. A fee not to exceed $10.00 may be 
charged for each duplicate license issued. Any certified 
pesticide dealer who fails to file within the 12 month period 
will lose certification status and shall again become certified 
in accordance with the provisions of this subchapter. 

30-23 Supp. 11-19-01 



7:30-3.3 

(b) The license year shall expire on November 30 of each 
calendar year. 

(c) Applications for new licenses will be accepted from 
certified pesticide dealers throughout the calendar year, but 
a full year's license fee will be required. All such licenses 
will expire on November 30 following the date of application 
except that the Department may issue a license for an 
additional year when an application is initially filed during 
the last three months of the license year. 

(d) The certification and license of a pesticide dealer are 
not transferable. 

(e) A pesticide dealer shaU notify the Department, in 
writing and within 30 days, if any information as shown on 
the license application changes or the pesticide dealer is no 
longer offering for distribution or sale, or supervising the 
distribution or sale of, restricted use pesticides. 

1. If a dealer retires or otherwise voids his or her 
license as a dealer of restricted use pesticides, the license 
shall be returned to the Department, Pesticide Control 
Program. 

(f) No person shall be eligible for a license as a pesticide 
dealer until reaching 18 years of age. 

Amended by R.l985 d.557. effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Added (f). 
Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substituted "shall" for ·•must"; raised annual registration fee from 
$20.00 to $30.00 in (a). 
Amended by R.l990 d.426. effective August 20. 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Registration fee increased from $30.00 to $75.00 at (a). 
Recodified from N.J.A.C. 7:30-3.4 and amended by R.200 I d.427. 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-3.3, Regi.~tration. recodi· 
fied to N.J.A.C. 7:30-3.2. 

7:30-3.4 License renewal 
(a) A certified pesticide dealer shall be licensed annually 

with the Department and pay the license fee of $75.00. 

(b) A pesticide dealer who has not become licensed with 
the Department for two consecutive license years shall lose 
certification status and shall again become certified and 
licensed in accordance with the provisions of this subchap­
ter. 

Amended by R.l988 d.538. effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 NJ.R. 2865(a). 

Added $30.00 to (a). 
Amended by R.l990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Reregistration fee tnereased from $30.00 to $75.00 at (a). 
Recodified from N.J.A.C. 7:30-3.5 and amended by R.200l d.427. 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-3.4. Registration, recodi· 
fied to N.J.A.C. 7:30-3.3. 

ENVIRONMENTAL PROTECfiON 

7:30-3.5 Continuing certification 

In order to maintain his or her certification, the pesticide 
dealer shaD meet the requirements for continuing certifica­
tion as specified by the Department. If the requirements for 
continuing certification are not met, the pesticide dealer 
shall again be certified in accordance with the provisions of 
this subchapter. 

Recodified from NJ.A.C. 7:30-3.6 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Neutralized gender reference. Former NJ.A.C. 7:30-3.5, Reregistra­

tion, recodified to N.J.A.C. 7:30-3.4. 

7:30-3.6 Right of entry or collection of samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or sam­
pling, and may procure samples for analysis or examination 
from any lot, package or parcel of pesticide or substance 
suspected to contain a pesticide. If the owner, operator or 
agent in charge of the place to be inspected is present, 
officers or employees of the Department shall notify him or 
her of their intent to inspect or sample, and inform him or 
her of the reason therefore. Having been so notified, no 
person shall prevent officers or employees of the Depart· 
ment from conducting such inspection or sampling. 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, the owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi· 
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with N.J.A.C. 7:30-3.6 shall be a condi­
tion of licensing for any out-of-State licensee. 

New Rule. R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former 7:30-3.6, Continuing cenilication, recodified to 7:30-3.5 

Supp. 11-19-01 30..24 
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7:30-3.7 Records 

(a) A pesticide dealer shall keep, for each distribution or 
sale of restricted use pesticides with which he or she is 
associated, a record containing the following information: 

1. The name and address of the purchaser and the 
name and address of the purchaser's employer. If the 
purchaser is self-employed, the name and address of his 
or her business; 

2. The brand/trade name and the EPA product regis­
tration number of each restricted use pesticide distributed 
or sold; 

3. The quantity of each restricted use pesticide distrib­
uted or sold; 

4. The date of the distribution or sale; 

5. The certified pesticide applicator license number 
used by the purchaser at the time of sale or distribution. 
If any of the acceptable alternatives to a State of New 
Jersey pesticide applicator's license, as specified in 
N.J.A.C. 7:30-3.8, are used, the certification or license 
numbe,r or other proof used, shall be recorded in lieu of 
the certified pesticide applicator license number; and 

6. If the purchaser's employer or business is a licensed 
pesticide applicator business. the license number of the 
pesticide applicator business. 

(b) The records or copies thereof shall be kept for a 
minimum of three years. These records may be kept by a 
pesticide dealer business pursuant to the provisions of 
N.J.A.C. 7:30-4. 

(c) AU records and information required to be kept pur­
suant to this section shall be immediately provided to the 
Department upon request. Such records shall also be imme­
diately provided to medical personnel in emergency cases. 

(d) The records of sale or distribution for all pesticides 
used under a State or Federal Experimental Use Permit, 
FIFRA Emergency Exemption or Section 24(c), Special 
Local Need registration shall be kept separately from the 
other records of sale or distribution. 

Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added text to (a)S. "If any of ... ". 
Amended by R.2001 d.427. effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a) and (b), and added (c) and (d). 

7:30-3.8 Sale of restricted use pesticides 

(a) No pesticide dealer shall distribute or sell a restricted 
use pesticide to an end user unless the purchaser presents a 
valid pesticide applicator license. 

l. For the purpose of this section, the presentation of 
only a pesticide operator's license is not acceptable. 

7:30-3.8 

2. For the purpose of this section, a valid certification 
issued by a Federal agency shall be acceptable in lieu of a 
State of New Jersey pesticide applicator's license if the 
purchaser is applying a pesticide on property or premises 
owned or rented by the Federal government, if the pur­
chaser is a Federal employee engaged in the performance 
of his or her official duties, and if the purchaser has been 
certified as an applicator of pesticides under a Federal 
agency plan which has been approved by the United 
States Environmental Protection Agency pursuant to the 
provisions of Section 4 of FIFRA (7 U.S.C. § 136(1 )), as 
amended. 

3. For the purposes of this section, one of the valid 
operator licenses or certifications listed below is accept­
able in lieu of a State of New Jersey pesticide applicator's 
license for obtaining chlorine gas, a restricted use antimi­
crobial: 

i. Public Water Treatment System license; 

ii. Public Water Distribution System license; 

iii. Public Wastewater Treatment System license; 

iv. Public Wastewater Collection System license; or 

v. Industrial Wastewater Treatment System license, 
except NN license. 

4. For the purpose of this section, proof that the end 
user is a veterinarian is acceptable in lieu of a State of 
New Jersey pesticide applicator's registration if the veteri­
narian is obtaining the restricted use pesticides for use on 
animals as part of his or her practice. 

5. For the purposes of this section, sale of a New 
Jersey State restricted use pesticide to an end user who 
will not be using it in New Jersey, shall not require a valid 
pesticide applicator license. 

i. The dealer shall meet all the recordkeeping re­
quirements pursuant to N.J.A.C. 7:30-3.7, with the 
exception ofN.J.A.C. 7:30-3.7(a)5 and 6. 

ii. The dealer shall also obtain a statement signed 
by the end user that the New Jersey restricted use 
pesticide shall not be used in New Jersey. 

iii. This paragraph applies only to pesticide dealers 
physically located within the boundaries of the State of 
New Jersey. 

(b) All transactions involving the sale or distribution of 
restricted use pesticides to an end user shaD be conducted 
by or under the direct supervision of a certified and licensed 
pesticide dealer employed at the pesticide outlet where the 
transactions take place. 

(c) No person or agent who distributes, sells, or offers for 
sale a restricted use pesticide to any person shall: 

30-25 Supp. 11-19-01 



7:39-3.8 

1. Misrepresent the degree of certification and licens­
ing required by such person to apply the pesticide being 
distributed, sold or offered for sale; or 

2. Disseminate misinformation as to the correct use of 
the pesticide as provided in the Act and this Chapter. 

(d) No person shall distribute or sell for resale, a restrict­
ed use pesticide to a retail dealer or distributor without first 
informing the purchaser in writing that the pesticide being 
distributed or sold is a restricted use pesticide. 

Amended by R.I98S d.SS7. effective November 4, 1985. 
See: 17 NJ.R. 242(b), 17 N.J.R. 2609(b). 

(c) added. 
Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added (a)J.-4. 
Amended by R.2001 d.427, effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

7:30-3.9 Sale of general use pesticides 

(a) No pesticide dealer shall sell any general use pesticide 
to a person who they know must be certified and licensed 
under the provisions of N.J.AC. 7:30-6, 7 or 8 unless the 
dealer provides or has previously provided the buyer with 
the Pesticide Program's information sheet on certification 
and licensing. 

i. A record shall be kept for three years of who the 
information is given to and when. 

(b) Indications that a person must be so certified and 
licensed include, but are not limited to, purchasing under 
the name of a business, farm, apartment complex, school or 
municipality. 

(c) The record of who is given the information sheet and 
when they receive it from the dealer shall be immediately 
provided to the Department upon request. 

New Rule. R.l988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. S79(a), 20 N.J.R. 286S(a). 
Amended by R.2001 d.427. effective November 19,2001. 
See: 33 NJ.R. 474(a), 33 N.J.R. 3956(b). 

Oassified existing paragraph as (a); added (b) and (c). 

7:30-3.10 Assignment of work 

No person shall require any individual to distribute re­
stricted use pesticides unless such person is certified and 
licensed as a pesticide dealer or working under the direct 
supervision of a responsible dealer pursuant to N.J.A.C. 
7:30-3.1(a). 

New Rule. R.2001 d.427. effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-3.10, Denial, suspension, or revocation of 
pesticide dealer documents, recodified to N.J.A.C. 7:30-3.11. 

Supp. 11-19-01 

ENVIRONMENTAL PROTECTION 

7:30-3.11 Denial, suspension, or revocation of pesticide 
dealer license 

(a) The Department, when it determines that grounds 
exist, may: 

1. Deny an application for a license as a pesticide 
dealer; 

2. Revoke a pesticide dealer license; 

3. Suspend a pesticide dealer license; 

(b) Each of the following acts shall constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice, failing to comply with 
provisions of the Pesticide Control Act or this chapter, or 
any Order issued by the Department pursuant thereto; 

2. Making false or fraudulent claims through any form 
of written or verbal communication, misrepresenting the 
effect of any pesticide or application methods to be 
utilized; 

3. Falsifying or making misleading statements in the 
application for pesticide dealer certification or licensing; 

4. Falsifying or failing to keep required records; 

S. Allowing the dealer license to be used by any 
person for any purpose which will evade or be in violation 
of the provisions of the Act or this chapter; 

6. Evading or attempting to evade the provisions of 
the Act or this chapter, or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter; 

7. Selling or distributing a pesticide in such a manner 
as to cause harm, injury or damage or a significant risk of 
harm, injury or damage to the public health, safety or 
welfare or the environment. 

(c) In the event of the issuance of a final order assessing 
a civil penalty under Section 14(a) (7 U.S.C. § 136(/)) of 
the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. §§ 135 et seq.) or a criminal conviction under Sec­
tion 14(b) (7 U.S.C. § 136(1 )), the Department shall review 
and may suspend or revoke the license of any person so 
assessed or convicted. 

(d) Where the Department acts pursuant to (a) above, 
the Department shall afford a hearing pursuant to the 
Administrative Procedure Act, NJ.S.A 52:148-1 et seq., 
and the Uniform Administrative Rules of Practice, N.J.A.C. 
1:1, to any person who is aggrieved by the order and who 
has applied to the Department for a hearing within 20 days 
after issuance of the order. 
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(e) The dealer shall return the certified dealer license to 
the Department, Pesticide Control Program within two 
weeks of a suspension or revocation. 

Amended by R.l985 d.557. effective November 4. 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Old text deleted and new text added. 
Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a). 20 N.J.R. 2865(a). 

Recodified from 3.9. 
Recodified from N.J.A.C. 7:30-3.10 and amended by R.2001 d.427. 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-3.11, Reciprocity, recodi­
fied to N.J.A.C. 7:30-3.12. 

7:30-3.12 Reciprocity 
(a) The Department may waive portions of the initial 

certification testing where an applicant has previously been 
certified in another state or territory pursuant to a valid 
certification test given in that state or territory of the United 
States, provided that the Commissioner, by cooperative 
agreement, has previously recognized such state or territory 
as having adopted a dealer certification program substantial­
ly equivalent to New Jersey's. 

(b) A New Jersey pesticide dealer license will be issued 
pursuant to this section if the following conditions are 
satisfied: 

1. The Department receives proof of a valid certifica­
tion from any state or territory which has been officially 
recognized by the State of New Jersey as having a dealer 
certification program substantially equivalent to New Jer­
sey's and which has signed a cooperative agreement with 
the State of New Jersey relating to the certification of 
pesticide dealers and the reciprocal acceptance thereof; 

2. The registrant demonstrates to the Department 
through testing a knowledge of relevant New Jersey pesti­
cide control laws and regulations; and 

3. The department receives all applicable fees. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Recodified from 3.11. Old 3.10 was "Exemption from fees." 
Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Recodified from 3.10: deleted (c). 
Recodified from N.J.A.C. 7:30-3.1 I and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a). 33 N.J.R. 3956(b). 

In (a), inserted "portions of the" preceding "initial"; in (b), substi­
tuted "license" for "registration" and in (b)2. substituted ''Department 
through testing" for "department". Former N.J.A.C. 7:30-3.12, Addi· 
t1onal authority. was repealed. 

SUBCHAPTER 4. PESTICIDE DEALER 
BUSINESSES 

7:30-4.1 Licensing 
(a) No person shall cause, suffer, allow or permit the 

operation of a pesticide dealer business which distributes 

7:30-4.1 

restricted use pesticide to end users in the State of New 
Jersey without first licensing such business with the Depart­
ment, on forms provided by the Department, unless: 

1. Such person is a duly licensed pharmacist dispens­
ing a prescription pharmaceutical which contains a sub­
stance which could be classified as a restricted use pesti­
cide; 

2. Such person is a veterinarian administering or dis­
pensing a restricted use pesticide for use on animals as a 
part of his or her practice; 

3. Such person is a pesticide applicator who sells or 
distributes pesticides only as an integral part of his pesti­
cide application service when such pesticides are dis­
pensed only through equipment used during a pesticide 
application; 

4. Such person is a State or county agency or instru­
mentality thereof and is providing pesticides to its em­
ployees for its own programs; 

5. Such person is distributing a restricted use pesticide 
under the provisions of an experimental use permit issued 
by the EPA or the department; or 

6. Such person is a scientist conducting limited edu­
cational research or experiments involving a restricted use 
pesticide for the purpose of gathering information about 
the pesticide. 

(b) Each pesticide outlet from which restricted use pesti­
cides are distributed, sold or offered for sale to end users, 
and each name under which such outlet operates, shall be 
required to be licensed separately. This subsection also 
applies to out-of-State pesticide outlets from which restrict­
ed use pesticides are distributed, sold, or offered for sale to 
New Jersey end users. 

(c) A location, such as the home of a salesperson or 
agent of a pesticide dealer business, which is different from 
the main location of the business with which he is associated 
and from which transactions, other than those specifically 
excluded in the definition of a pesticide outlet, are conduct· 
ed, shall be considered to be a separate pesticide outlet 
which shall be licensed with the Department as a pesticide 
dealer business. 

(d) An annual license fee of $150.00 shall be paid to the 
Department at the time of licensing for each separate 
license. The license period shall end on November 30 of 
each calendar year. 

(e) Applications for new licenses will be accepted from 
pesticide dealer businesses throughout the calendar year, 
but a full year's license fee will be required. All such licenses 
will expire on November 30 following the date of application 
except that the Department may issue a license for an 
additional year when an application is initially filed during 
the last three months of the license year. 

30-27 Supp. 11-19-01 
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( t) Any person required to become licensed as a pesticide 
dealer business shall submit to the Department as an inte­
gral part of the license the names, residences, and addresses 
of all salespersons or agents operating in the State of New 
Jersey who are authorized to solicit business and/or enter 
into contracts related to restricted use pesticide sales on 
their behalf. 

(g) The license of a pesticide dealer business is not 
transferable. 

(h) A pesticide dealer business shall notify the Depart­
ment, in writing and within 30 days, if he or she changes any 
information on his license application or if he or she is no 
longer engaged in the business of distributing or selling 
restricted use pesticides. 

I. If a pesticide dealer business license is voided, the 
license card shall be returned to the Department, Pesti­
cide Control Program. 

(i) Every pesticide dealer business shall post in a conspic­
uous and accessible area a list of persons to contact in case 
of a pesticide accident. This list shall include, but not 
necessarily be limited to, the name, address, and telephone 
number of the New Jersey Poison Information and Edu­
cation System, the telephone number of the Department 
environmental action hot line, and the telephone number of 
the local fire department. 

G) The Department may grant an exemption from the 
provisions of this subchapter to any person who has shown 
to the satisfaction of the Department that compliance with 
the provisions of this subchapter shall result in undue 
hardship and that granting of the exemption shall not, in the 
opinion of the Department, result in danger or financial loss 
to man or the environment. 

I. Examples of situations to which G) above may 
apply include, but are not limited to: 

i. An applicator business going out of business; 

ii. A private applicator going out of business; or 

m. The death of an applicator or dealer who still 
holds restricted use pesticides. 

2. In situations where the Department has granted an 
exemption, the recordkeeping requirements and distribu­
tion restrictions mandated by N.J.A.C. 7:30-4.2 and 4.3, 
with the exception of N.J.A.C. 7:30-4.2(a)7, shall be 
followed. 

i. Upon request by the Department, all records of 
sale shall be sent to the Pesticide Control Program, 
Attn. RUP Sales Records, PO Box 411, Trenton, NJ 
08625-0411. 

As amended, R.l984 d.39, eff. February 21, 1984. 
See: 15 N.J.R. 2017(b), 16 N.J.R. 368(a). 

(a): effective date was July I, 1983. 
Amended by R.l985 d.557. effective November 4, 1985. 

ENVIRONMENTAL PROTECI'ION 

See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 
(b) added text "This subsection also ... New Jersey end users."; 

deleted old (c) and substituted new text; deleted (j). 
Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substantially amended. 
Amended by R.J990 d.426, effective August 20. 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Registration fee increased from $75.00 to $100.00 at (d). 
Recodified from N.J.A.C. 7:30-4.2 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote the section. Former NJ.A.C. 7:30-4.1, Definitions. re­
pealed. 

7:30-4.2 Records 

(a) A pesticide dealer business shall keep, for each distri­
bution or sale of restricted use pesticide to an end user, a 
record containing the following information: 

1. The name and address of the purchaser and the 
name and address of the purchaser's employer. If the 
purchaser is self-employed, the name and address of his 
business shall be kept; 

2. The brand or trade name and the EPA product 
registration number of each restricted use pesticide dis­
tributed or sold; 

3. The quantity of each restricted use pesticide distrib­
uted or sold; 

4. The date of the distribution or sale; 

S. The certified pesticide applicator license number 
used by the purchaser at the time of sale or distribution. 
If any of the acceptable alternatives to a State of New 
Jersey pesticide applicator's license, as specified in 
N.J.A.C. 7:30-4.3 are used, the certification or license 
number or other proof used, shall be recorded in lieu of 
the certified pesticide applicator license number; 

6. If the purchaser's employer or business is a licensed 
pesticide applicator business, the license number of the 
pesticide applicator business; and 

7. The name of the responsible pesticide dealer asso­
ciated with the physical distribution and/or sale of restrict­
ed use pesticides. 

(b) The records or copies thereof shall be kept for a 
minimum of three years at the pesticide outlet from which 
the distribution and/or sale was made. 

(c) All records and information required to be kept pur­
suant to this section shall be immediately provided to the 
Department upon request. Such records shall also be im­
mediately provided to medical personnel in emergency 
cases. In addition, all records of restricted use pesticide 
sales performed by a person supervised by a licensed dealer 
shall be kept at the same pesticide outlet as the person 
supervising. 
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(d) The records of sale or distribution for all pesticides 
used under a State or Federal Experimental Use Permit, 
FIFRA Emergency Exemption or Section 24(c), Special 
Local Needs registration shall be kept separately from the 
other records of sale or distribution. 

Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added text to (a)S "If any of ... ". 
Recodified from N.J.A.C. 7:30-4.3 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a) and (b), and added (c) and (d). Former N.J.A.C. 
7:30-4.2, Registration. recodified to N.J.A.C. 7:30-4.1. 

7:30-4.3 Sale of restricted use pesticides 

(a) No pesticide dealer business shall distribute or sell a 
restricted use pesticide to an end user unless the purchaser 
presents a valid pesticide applicator license. 

1. For the purposes of this section, the presentation of 
only a commercial pesticide operator's license is not 
acceptable. 

2. For the purposes of this section, a valid certification 
issued by a Federal agency shall be acceptable in lieu of a 
State of New Jersey pesticide applicator's license if the 
purchaser is applying a pesticide on property or premises 
owned or rented by the Federal government, if the pur­
chaser is a Federal employee engaged in the performance 
of his or her official duties, and if the purchaser has been 
certified as an applicator of pesticides under a Federal 
agency plan which has been approved by the United 
States Environmental Protection Agency pursuant to the 
provisions of Section 4 of FIFRA (7 U.S.C. § 136(/ )), as 
amended. 

3. For the purposes of this section, any one of the 
valid operator licenses listed below is acceptable in lieu of 
a State of New Jersey pesticide applicator's license for 
obtaining chlorine gas, a restricted use antimicrobial: 

i. Public Water Treatment System license; 

ii. Public Water Distribution System license; 

iii. Public Wastewater Treatment System license; 

iv. Public Wastewater Collection System license; or 

v. Industrial Wastewater Treatment System license, 
except NN license. 

4. The exemptions in (a)3 above are valid -nless 
Federal regulation is changed to exclude them. 

5. For the purpose of this section, proof that the end 
user is a veterinarian is acceptable in lieu of a State of 
New Jersey pesticide applicator's registration if the veteri­
narian is obtaining the restricted use pesticides for use on 
animals as part of his or her practice. 

6. For the purposes of this section, sale of a New 
Jersey State restricted use pesticide to an end user who 
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will not be using it in New Jersey, shall not require a valid 
pesticide applicator license. 

i. The dealer shaH meet all the recordkeeping re­
quirements pursuant to N.J.A.C. 7:30-4.2, with the 
exception of N.J.A.C. 7:30-4.2(a)S and 6. 

ii. The dealer shall also obtain a statement signed 
by the end user, that the New Jersey restricted use 
pesticide shaH not be used in New Jersey. 

iii. This paragraph applies only to pesticide dealers 
physically located within the boundaries of the State of 
New Jersey. 

(b) No person shall distribute or sell a restricted use 
pesticide for resale only to a retail dealer or distributor, 
without first informing the purchaser in writing that the 
pesticide being distributed or sold is a restricted use pesti­
cide. 

(c) All transactions involving the sale or distribution of 
restricted use pesticides to end users shall be conducted by 
or under the direct supervision of a certified and licensed 
pesticide dealer employed at the pesticide outlet where the 
transactions take place. 

1. For the purposes of N.J.A.C. 7:30-3 and this sub­
chapter, a person is under direct supervision only if the 
person supervised and the person supervising are em­
ployed at the same pesticide outlet. 

2. "Employed at the same pesticide outlet" means 
that the person supervising and the person supervised 
shall both have physical work spaces at the same pesticide 
outlet. In addition, all records of restricted use pesticide 
sales performed by the person supervised shall be kept at 
the same site as the person supervising and shall be 
immediately available upon request by the Department. 

As amended, R.1984 d.39, eff. February 21, 1.984. 
See: 15 N.J.R. 2017(b), 16 NJ.R. 368(a). 

(c): exception and exemption added. 
Amended by R.l985 d.557. effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

(b) deleted "dealer pesticide business" and substituted "person"; 
deleted "another" and substituted "a retail". 
Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added (a)3.-4. 
Recodified from N.J.A.C. 7:30-4.4 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a); in (b), inserted "in writing" following "purchaser"; in 
(c), substituted "licensed" for "registered" in the introductoJY para­
graph and added I and 2. Former N.J.A.C. 7:30-4.3, Records, recodi­
fied to N.J.A.C. 7:30-4.2. 

7:30-4.4 Sale of general use pesticides 

(a) No pesticide dealer business shall sell any pesticide to 
a person who they know should be certified and licensed 
under the provisions of N.J.A.C. 7:30-6 or 8 unless the 
dealer business provides the buyer with the Pesticide Pro­
gram's information sheet on certification and licensing. 
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1. A record shall be kept for three years of who the 
information is given to and when. 

(b) Indications that a person must be so certified and 
licensed include, but are not limited to, purchasing under 
the name of a business, farm, apartment complex, school or 
municipality. 

(c) The record of who is given the information sheet and 
when they receive it from the dealer shall be immediately 
provided to the Department upon request. 

New Rule, R. 1988 d.538, effectiVe November 21. 1988. 
See: 20 N.J.R. 579(a). 20 N.J.R. 2865(a). 
Recodified from NJ.A.C. 7:30-4.5 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-4.4, Sale of restricted 
use pesticides, recodified to N.J.A.C. 7:30-4.3. 

7:30-4.5 Right of entry or collection of samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or 
sampling, and may procure samples for analysis or examina­
tion from any lot, package or parcel of pesticide or sub­
stance suspected to contain a pesticide. If the owner, 
operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample, and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, the owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi­
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with this section shall be a condition of 
licensing for any out-of-State licensee. 

ENVIRONMENTAL PROTECTION 

New Rule, R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former NJ.A.C. 7:30-4.5, Sale of pesticides, recodified to N.J.A.C. 
7:30-4.4. 

7:30-4.6 Assignment of work 

No person shall require any individual to distribute re­
stricted use pesticides unless such person is certified and 
licensed as a pesticide dealer or working under the direct 
supervision of a responsible dealer pursuant to N.J.A.C. 
7:30-4.1(a). 

New Rule, R.2001 d.427. effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former NJ.A.C. 7:30-4.6, Denial, suspension, or revocation of pesti­
cide business documents, recodified to N.J.A.C. 7:30-4.7. 

7:30-4.7 Denial, suspension, or revocation of a pesticide 
dealer business license 

(a) The Department, when it determines that grounds 
exist, may: 

1. Deny a license application for a pesticide dealer 
business; 

2. Revoke a pesticide dealer business license; 

3. Suspend a pesticide dealer business license. 

(b) Each of the following acts shall constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice failing to comply with 
provisions of the Act or this chapter or any Order issued 
by the Department pursuant thereto; 

2. Making false or fraudulent claims through any form 
of written or verbal communication, misrepresenting the 
effect of any pesticide or application methods to be 
utilized; 

3. Falsifying or making misleading statements in the 
license application for a pesticide dealer business; 

4. Failing to keep or falsification of required records; 

5. Allowing the dealer business license to be used by 
any person for any purpose which will be in violation of 
the provisions of the Act or this chapter; 

6. Evading or attempting to evade the provisions of 
the Act or this subchapter or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter; 

7. Selling or distributing a pesticide in such a manner 
as to cause harm, injury or damage or a significant risk of 
harm, injury or damage to the public health, safety or 
welfare or the environment. 
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(c) In the event of the issuance of a final order assessing 
a civil penalty under Section 14(a) (7 U.S.C. § 136(/)) of 
the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. § 135 et seq.) or a criminal conviction under Section 
14(b) (7 U.S.C. § 136(/)), the Department will review and 
may suspend or revoke the license of any person so assessed 
or convicted. 

(d) Where the Department acts pursuant to (a) above, 
the Department shall afford a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:148-1 et seq., 
and the Uniform Administrative Rules of Practice, N.J.A.C. 
1:1, to any person who is aggrieved by the order and who 
has applied to the Department for a hearing within 20 days 
of issuance of the order. 

(e) The pesticide dealer business shall return the pesti­
cide dealer business license to the Department, Pesticide 
Control Program within two weeks of a suspension or 
revocation. 

Amended by R.l985 d.S57. effective November 4. 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Deleted old text and substituted new. 
Amended by R.l988 d538. effectave November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Recodified from 4.5. 
Recodified from N.J.A.C. 7:30-4.6 and amended by R.2001 d.427, 

effective November 19.2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-4.7. Additional o.uthori· 
ty, repealed. 

SUBCHAPTER 5. COMMERCIAL PESTICIDE 
OPERATORS 

7:30-5.1 General requirements 

(a) No commercial pesticide operator shall engage in, 
cause, suffer, allow, or permit the use or application of any 
pesticide without first meeting the training and licensing 
requirements of this subchapter unless: 

1. Such person is certified and licensed as a commer­
cial pesticide applicator; 

2. Such person is working under the direct supervision 
of a responsible commercial pesticide applicator who is 
present at the time and place of application and visual 
and audio contact sufficient to insure proper application 
is maintained. 

i. For the purposes of this subchapter, a person is 
under direct supervision only if the person supervised 
and the person supervising are employed by the same 
employer. 

ii. Commercial pesticide operators who work for a 
pesticide applicator business are considered under di­
rect supervision only if the person supervised and the 
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person supervising are employed at the same physical 
location. "Employed at the same physical location" 
means that the person supervising and the person su­
pervised shall both have physical work spaces at the 
same physical location. In addition, all records of 
pesticide application performed by the person super­
vised shall be kept at the same physical location as the 
person supervising and shall be immediately available 
upon request by the Department pursuant to NJ.A.C. 
7;30-6.8 or 7.3; records kept at a temporary seasonal 
facility during the spray season, may be transferred to 
the main facility at the end of the spray season; 

3. Such person is applying any "minimum risk" pesti­
cide which has been exempted from regulation by the US 
EPA under 40 CFR Part 152; or 

4. Such person is exempt under the provisions of 
N.J.S.A. 13:1F-la, namely local or county health inspec­
tors who use only general use pesticides as flushing 
agents, such as pyrethrum sprays, to check for insect 
infestations during the normal course of their job. 

(b) Notwithstanding the responsibility of any other per­
son or the exemption from the provisions of any other 
section of this subchapter, any commercial pesticide opera­
tor may be jointly and severally responsible for any aspects 
of any pesticide application in which he or she is involved. 

(c) Persons exempt under this section from all licensing 
requirements shall not be considered to be commercial 
pesticide operators. 

(d) No commercial pesticide operator shall supervise the 
use or application of any pesticide. 

(e) No commercial pesticide operator shall perform an 
aerial application of any pesticide. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b). 17 NJ.R. 2609(b). 

Substantially amended. New subsection (e) to become operative 
January 3, 1985. 
Amended by R.1988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

Deleted (e). 
Recodified from NJ.A.C. 7:30-5.2 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former NJ.A.C. 7:30-5.1, Definitions, re­
pealed. 
Amended by R.2004 d.452, effective December 6. 2004. 
See: 36 N.J.R. 2124(a), 36 NJ.R. 5433(a). 

Added(e). 

7:30-5.2 Training 

(a) In order to meet the requirements for training, a 
commercial pesticide operator who has never before been 
licensed as an operator or who has lost his or her license 
pursuant to N.J.A.C. 7:30-5.4(b) shall: 

1. Complete a Department approved commercial pes­
ticide operator training course; 
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i. The Department-approved commercial pesticide 
operator training course shall provide the commercial 
pesticide operator with a working knowledge of, at a 
minimum, the following information: 

(1) The proper use of the application equipment; 

(2) The hazards that may be involved in applying 
the pesticides; 

(3) Instruction for mixing pesticides to be used in 
particular circumstances; 

(4) Protective clothing and safety equipment re­
quired during the handling and application of pesti­
cides; 

(5) General precautions to be followed in the dis­
posal of containers as well as the cleaning and decon­
tamination of the equipment which the certified pes­
ticide operator proposes to use; 

(6) Applicable State and Federal pesticide laws 
and regulations; 

(7) An understanding of how to correctly interpret 
pesticide label and labeling information; and 

(8) An understanding of the principles of integrat­
ed pest management (IPM); and 

2. Complete a minimum of 40 hours of "on-the-job" 
practical training sufficient to allow the commercial pesti­
cide operator to competently perform the functions asso­
ciated with any applications in which the commercial 
pesticide operator is expected to be involved. 

i. The commercial pesticide operator in training 
shall witness or perform at least the minimum number 
of pesticide applications during the 40 hours of "on­
the-job" training in each of the following categories of 
work for which they are trained: 

Category of Work 
Category !A-Plant: 
Category lB-Animals: 
Category 2-Forest pest control: 
Category 3A-Ornamental: 
Category 3B-Turf: 
Category 3C-Interior plantscaping: 
Category 4-Seed treatment: 
Category 5-Aquatic pest control: 
Category 6A-General vegetation man­

agement: 
Category 68-Right of Way: 
Category ?A-General and household 

pest control: 
Category 70-Food manufacturing and 

processing: 
Category 7E-Wood preserving pest con-

trol: 
Category 7F-Antifoulants: 
Category SA-General Public Health: 
Category SB-Mosquito control: 
Category SC-Campground pest control: 

Minimum Number 
of Applications 

5 
2 
2 

15 
15 
15 
2 
5 

10 
5 

15 

5 

2 
2 

15 
s 
5 
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Category of Work 
Category SO-Cooling water pest control: 
Category BE-Sewer Root control: 
Category SF-Pet grooming: 
Category 9-Regulatory pest control: 
Category 12A-Water Sanitization: 
Category 128--Sterilization: 

Minimum Number 
of Applications 

2 
2 

15 
s 

10 
15 

ii. Proof of such applications shall consist of the 
records of appUcation signed by both a licensed pesti­
cide applicator and the commercial pesticide operator 
in training, or any other Department approved record. 
Such records shall be kept for a minimum of three 
years and shall be immediately available upon request 
by the Department. 

iii. A responsible pesticide applicator shall be pres­
ent during any part of the "on-the-job" training which 
requires the commercial pesticide operator in training 
to apply pesticides. 

(b) As an alternative to the minimum of 40 hours of "on­
the-job" training required in (a )2 above, the commercial 
pesticide operator in training may witness or perform dem­
onstrations of the types of pesticide applications which the 
commercial pesticide operator shaD perform in the future. 

1. Such demonstrations shall be equivalent to the "on­
the-job" training except that no actual pesticide is used in 
the demonstration. 

Amended by R.l98S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Deleted "commercial" from text. 
Recodified from N.J.A.C. 7:30-5.3 and amended by R.2001 d.427. 

effective November 19, 2001. 
See: 33 NJ.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote the section. Fonner NJ.A.C. 7:30-5.2, General require­
ments, recodified to NJ .A.C. 7:30-5.1. 

7:30-5.3 Licensing 

(a) When the commercial pesticide operator has satisfied 
the training requirements pursuant to NJ.A.C. 7:30-5.2(a) 
and is eligible for the commercial pesticide operator's li­
cense, the commercial pesticide operator shall file with the 
Department, on forms provided by the Department, a li­
cense application. The application shall be co-signed by a 
certified and licensed responsible pesticide applicator and 
shall indicate that the co-signer shall be the responsible 
pesticide applicator for pesticide applications performed by 
the commercial pesticide operator. A license fee of $30.00 
shall be included as an integral part of the commercial 
pesticide operator license application. 

1. The commercial pesticide operator shall have 30 
days after the post mark date of the license application in 
which to operate before he or she must be licensed. 

2. Ucense application forms may be obtained by con­
tacting the Pesticide Control Program, PO Box 411, Tren­
ton, NJ 08625-0411. 
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(b) The license shall expire on October 31 of each license 
year. 
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(c) Applications for new licenses will be accepted from 
commercial pesticide operators throughout the calendar 
year but a full term's license fee will be required. All such 
licenses will expire on October 31 following the date of 
application, except that the Department may issue a license 
for an additional year when an application is initially filed 
during the last three months of the license year. 

(d) The license shall cease to be valid if the holder 
thereof or the co-signer of the application on which it was 
based terminates the supervisory relationship as defined in 
this chapter by the term "under direct supervision." 

1. Any commercial pesticide operator whose license 
has become void pursuant to this subsection shall be 
allowed to apply pesticides in accordance with his or her 
current license for a period of 30 calendar days from the 
date of cessation of the supervisory relationship of the co­
signer if the commercial pesticide operator is applying 
pesticides under the direct supervision of a certified and 
licensed responsible pesticide applicator. 

i. Any commercial pesticide operator whose license 
has become void as a result of a change in his or her 
responsible pesticide applicator, but who has continued 
to work for the same employer, shall obtain a signed 
statement from the new responsible pesticide applicator 
that the commercial pesticide operator is now applying 
pesticides under the direct supervision of the new pesti­
cide applicator. This statement shall be sent to the 
Department, Pesticide Control Program. 

ii. In the circumstance where a responsible pesticide 
applicator is temporarily unavailable if and when need­
ed, such as when sick or on vacation, etc., the commer­
cial pesticide operator shall be allowed to apply pesti­
cides in accordance with hsi current license for a period 
of 30 days only if the commercial pesticide operator is 
applying pesticides under the direct supervision of an­
other certified and licensed pesticide applicator, work­
ing for the same employer. This is allowable, even if 
the supervising applicator is not employed at the same 
physical location as the commercial pesticide operator. 

2. Any commercial pesticide operator, whose license 
has become void due to a change in employer, shall apply 
for a new commercial pesticide operator's license. 

i. The Department shall require an additional 40 
hours of "on the job" training pursuant to N.J.A.C. 
7:30-5.2(a)2. 

ii. The Department approved commercial pesticide 
operator training course shall not have to be retaken. 

(e) The license of a commercial pesticide operator is not 
transferable. 

(t) The commercial pesticide operator shall notify the 
Department, Pesticide Control Program, in writing and 
within 30 days, of any changes in the information contained 

7:30-5.4 

on the license application or if the commercial pesticide 
operator is no longer engaged in the application of pesti­
cides. 

(g) The co-signer of the application for the commercial 
pesticide operator license shall notify the Department, Pesti­
cide Control Program, in writing and within 30 days, of any 
changes in the information contained on the commercial 
pesticide operator license application if such notification has 
not already been given to the Department by the commer­
cial pesticide operator. 

(h) The commercial pesticide operator shall maintain his 
or her license on his or her person whenever pesticides are 
transported or a pesticide application is performed. 

(i) No person shall be eligible for licensing as a commer­
cial pesticide operator until reaching 18 years of age. 

Amended by R.I98S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Substantially amended. (i) added. 
Amended by R.1988 d.538, effective November 21. 1988. 
See: 20 NJ.R. 579(a), 20 NJ.R. 286S(a). 

Added commercial pesticide operator; rai'led annual registration fee 
from $5.00 to $10.00. 
Amended by R.1990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2S7l(a). 

Registration fee increased from $10.00 to $30.00 at (a). 
Recodified from NJ.A.C. 7:30-5.4 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote the section. Former NJ.A.C. 7:30-5.3, Training, was reco· 
dified to NJ.AC. 7:30-5.2. 

7:30-5.4 License renewal 

(a) A commercial pesticide operator shall renew the com­
mercial pesticide operator license annually on a form pro­
vided by the Department, Pesticide Control Program and, 
pay the license renewal fee of $30.00. 

(b) If a commercial pesticide operator fails to become 
licensed for two consecutive license periods, the commercial 
pesticide operator shall lose eligibility for commercial pesti­
cide operator licensing and shall reapply to become a com­
mercial pesticide operator pursuant to the provisions of 
N.J.A.C. 7:30-5.2 and 5.3. 

Amended by R.I98S d.557, effective November 4, 1985. 
See: 17 NJ.R. 242(b), 17 N.J.R. 2609(b). 

Deleted text "commercial". 
Amended by R.1988 d.53S. effective November 21, 1988. 
See: 20 NJ.R. S79(a), 20 N.J.R. 286S(a). 

Added commercial pesticide operators; raised annual fee from $5.00 
to $10.00. 
Amended by R.l990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 NJ.R. 2S7t(a). 

Reregistration fee increased from $10.00 to $30.00. 
Recodified from NJ.A.C. 1:30-S.S and amended by R.2001 d.427, 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former NJ.A.C. 7:30-5.4, Registration, reco­
dified to NJ.A.C. 7:30-5.3. 
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7:30-5.5 Records 
The records of each application of pesticides made by a 

commercial pesticide operator shall be kept by the co-signer 
of the commercial pesticide operator's license application in 
the manner delineated in N.J.A.C. 7:30-6.8 or by the pesti­
cide applicator business which employs the commercial pes­
ticide operator in the manner delineated in NJ.A.C. 
7:30-7.3. 

Amended by R.J985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b). 17 N.J.R. 2609(b). 

(b) added. 
Recodified from N.J.A.C. 7:30-5.6 and amended by R.2001 d.427. 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote the section. Former NJ.A.C. 7:30-5.5, Reregistration. 
recodified to NJ.A.C. 7:30-5.4. 

7:30-5.6 Right of entry or c:olleetion of samples 
(a) In order to determine compliance with the require­

ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or 
sampling, and may procure samples for analysis or examina­
tion from any premises, lot, package or parcel of pesticide 
or substance suspected to contain a pesticide. If the owner, 
operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, an owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi-
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with N.J.A.C. 7:30-5.6 shall be a condi­
tion of licensing for any out-of-State licensee. 

New Rule, R.2001 d.427, effective November 19,2001. 
See: 33 NJ.R. 474(a), 33 N.J.R. 3956(b). 

ENVIRONMENTAL PROTECfiON 

Former N.J.A.C. 7:30-5.6, Records, recodified to NJ.A.C. 7:30-5.5. 

7:30-5.7 Denial, suspension, or revocation or c:ommereial 
pesticide operator license 

(a) The Department, when it determines that grounds 
exist, may: 

1. Deny a license application for a commercial pesti­
cide operator; 

2. Revoke a commercial pesticide operator license; 

3. Suspend a commercial pesticide operator license. 

(b) Each of the following acts shall constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice, failing to comply with the 
provisions of the Act or this Chapter or any Order issued 
by the Department pursuant thereto; 

2. Operating in such a manner so as to cause harm, 
injury or damage to persons, property or the environment, 
or a significant risk of harm, injury or damage; 

3. Making false or fraudulent claims through any form 
of written or verbal communication, misrepresenting the 
effect of any pesticide or application methods to be 
utilized, or the degree of certification needed; 

4. Making a pesticide application not in accordance 
with the pesticide label, except as allowed by the EPA, or 
not in accordance with administrative actions on specific 
pesticide(s) taken by the EPA, or not in accordance with 
the specifications of a special local need registration or 
not in accordance with use restrictions imposed by the 
Department under the authority of 7:30-10.1(a). 

5. Applying any pesticide to an agricultural crop 
where any person other than those engaged in the appli­
cation is present within the boundaries of the target site 
at the time of application; 

6. Falsifying or making misleading statements in the 
application for a commercial pesticide operator license; 

7. Evading or attempting to evade the provisions of 
the Act or this chapter, or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter; 

8. Using another person's certification or license with 
or without the other J)erson's knowledge. 

(c) In the event of the issuance of a final order assessing 
a civil penalty under section 14(a) (7 U.S.C. § 136(/)) of the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. §§ 135 et seq.) or a criminal conviction under sec-

~-) 

tion 14(b) (7 U.S.C. § 136(/ )), the Department will review . .0. and may suspend or revoke the license of any person so 
assessed or convicted. 
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1. Pass a core examination as well as a specific catego· 
ry examination, which shall be written and, when deemed 
necessary by the Department, may include performance 
testing; the examinations shall include, but not be limited 
to, all areas of required knowledge set forth in Federal 
regulations 40 CFR 171. The core examination shall 
include such areas as pesticide handling and safety, envi­
ronmental considerations, symptoms of pesticide poison­
ing and current laws and regulations. The category or 
subcategory examination shall include areas of required 
knowledge, which are specific to the commercial category 
or subcategory in which the applicant has applied to be 
certified. 

2. To be eligible to take the core examination, each 
applicant shall submit proof of completion of a Depart­
ment approved basic training course, which shall provide 
the pesticide applicator with a working knowledge, at a 
minimum, of the following: 

i. The proper use of application equipment; 

ii. The potential hazards that may be involved in 
applying pesticides; 

iii. Instruction for mixing pesticides to be used in 
particular circumstances; 

iv. Protective clothing and safety equipment re­
quired during the handling and application of pesti­
cides; 

v. General precautions to be followed in the dispos­
al of containers as well as the cleaning and decontami­
nation of equipment; 

vi. Applicable State and Federal pesticide laws and 
regulations; 

vii. An understanding of how to correctly interpret 
pesticide label and labeling information; and 

viii. An understanding of the principles of integrat­
ed pest management (IPM). 

3. To be eligible to take a category examination, each 
applicant shall complete a minimum of 40 hours of "on­
the-job" practical training sufficient to allow the applicant 
to competently perform the functions associated with any 
pesticide applications in which the applicant is expected 
to be involved. 

i. The applicant shall be instructed on recognition 
of pests, their biology and signs of infestation to ensure 
an understanding of the pest(s) to be controlled. 

ii. The applicant shall witness or perform at least 
the minimum number of pesticide applications during 
the 40 hours of "on-the-job" training in each of the 
following categories of work for which they are trained: 

Category of Work 
Category !A-Plant: 

Minimum Number 
of Applications 

5 

Category of Work 
Category 1B-Animals: 
Category 2-Forest pest control: 
Category 3A-Ornamental: 
Category 3B-Turf: 
Category 3C-Interior plantscaping: 
Category 4-Seed treatment: 
Category 5-Aquatic pest control: 
Category 6A-General vegetation man­

agement: 
Category 6B-Right of Way: 
Catgory 7A-General and household pest 

control: 
Category 7B-Termites and other wood 

destroying pests: 
Category 7C-Fumigation pest control: 
Category 7D-Food manufacturing and 

processing: 
Catgory 7E-Wood preserving pest con-

trol: 
Category 7F-Antifoulants: 
Category SA-General Public Health: 
Category 8B-Mosquito control: 
Category 8C-Campground pest control: 
Category SO-Cooling water pest control: 
Category BE-Sewer Root Control: 
Category SF-Pet grooming: 
Category 9-Regulatory pest control: 
Category 11-Aerial Pest Control: 
Category 12A-Water Sanitization: 
Category 128-Sterilization: 

7:30-6.2 

Minimum Number 
of Applications 

2 
2 

15 
15 
15 
2 
5 

10 
5 

15 

2 

5 

2 
2 

15 
5 
5 
2 
2 

15 
5 

10 
10 
15 

iii. Proof of such applications shall consist of the 
records of application signed by both a responsible 
pesticide applicator and the applicant, or any other 
Department approved record. Such records shall be 
kept for a minimum of three years and shall be immedi­
ately available upon request by the Department; 

iv. Proof of the required training shall be submitted 
with the application for examination. 

v. A responsible certified and licensed pesticide ap­
plicator shall be present during any part of the "on-the­
job" training which requires the applicant to apply 
pesticides. 

4. If "on-the-job" training is unavailable for reasons 
deemed sufficient by the Department, the applicant may 
do one of the following in lieu of (a)3 above: 

i. Arrange for an internship to receive the 40 hours 
of "on-the-job" training from a Department-approved 
trainer, company or school; 

ii. Complete a Department-approved category 
training course which covers pest biology, pest identifi· 
cation, and signs of infestation to ensure an under­
standing of the pest(s) to be controlled, and demon­
strates techniques specific for that category sufficient to 
meet the "on-the-job" training objectives; or 

iii. Submit an affidavit attesting to proof of one year 
of work experience in the category desired. Such proof 
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may consist of records of application or employment 
records, such as an employer's written statement attest· 
ing to the applications made during that employment. 
Such records shall be made available to the Depart· 
ment upon request. 

S. If the minimum of 40 hours of on the job practical 
training or an internship of 40 hours is determined by the 
Department to be unavailable, then the Department shall 
waive (a)3 and 4 above and may instead accept comple­
tion of a Department-approved correspondence course or 
on-line interactive computer course to satisfy training 
requirements. 

6. Proof of the training required in (a)2, 3, 4 or S 
above shall be submitted with the application for exami­
nation. 

7. Certification categories 10 and 11 are exempt from 
the training requirements above since training is required 
related to the specific category or subcategory to be 
carried out under these categories. See N.J.A.C. 
7:30-6.3(a)l0 and 11 for an explanation. 

8. Certification category 11 requires training in aerial 
pest control only and is exempt from the 40 hour training 
requirements in the other categories. The 40 hours of 
training required in the aerial category wilt serve as 
sufficient proof to file an application to take any other 
category exam. 

9. Certification category 13 is exempt from the train­
ing requirements above since any applicant requiring cer­
tification in this category will be required to pass any 
category or subcategory which is related to the specific 
type of pest control performed. 

(b) Certification in both core and a category or subcate· 
gory shaU be obtained within 12 months of the date of the 
first examination passed. Any person who does not meet the 
requirements of this subsection shall lose all certification 
and retake certification exams in accordance with the provi­
sions of this subchapter. 

(c) An examination fee of $10.00 will be charged for each 
examination. This shall be paid by check or money order 
only, payable to "Treasurer-State of New Jersey." 

(d) Application for the examinations shall be made on a 
form supplied by the Department, which shall be filed, along 
with the examination fee, and proof of training with the 
Department no later than midnight of the closing date for 
the examination as determined by the Department. The 
examination fee will not be refunded. 

1. Application forms may be obtained by contacting 
the Pesticide Control Program, PO Box 411, Trenton, NJ 
08625-0411. 

ENVIRONMENTAL PROTECfiON 

(e) After certification a pesticide applicator who elects to 
add one or more categories or subcategories to his or her 
certification shall be required to take only the category 
examination for such category or subcategory, and shall file 
a separate application with proof of training appropriate to 
that category and pay the examination fee for each exam. 

(f) Since there is a partial overlap between certain cate­
gories and/or subcategories, it shall not be necessary for an 
applicator to become certified in certain additional catego­
ries or subcategories provided: 

1. The study manual for the category or subcategory 
in which the applicator is actually certified covers the 
particular type of pesticide application in question as 
substantially as the manual for the category or subcatego­
ry in which the applicator would, by definition, be making 
the application. 

2. The applicator customarily does work in the catego­
ry or subcategory in which certified, with the type of 
application in question being supplemental to and not the 
sole emphasis of the work. (Example: An applicator 
mainly applies pesticides to forest trees for gypsy moth 
control and is certified in Category 2, Forest Pest Control. 
The applicator will not have to also be certified in Subca­
tegory 3A, Ornamental Pest Control, when applying pesti­
cides for gypsy moth control to ornamental trees in 
residential areas, since the manuals for both Category 2 
and Subcategory 3A cover application for gypsy moth 
control similarly.) 

(g) The Pesticide Control Program may waive· certifica­
tion testing or may only require a "waiver" examination (a 
short examination covering the pesticide regulations) for 
such categories as 12B-Sterilization, where the applicant 
already holds the recognized training certificate, member­
ship card or license. To become certified and licensed in 
New Jersey through the examination waiver process, the 
following items must be submitted: 

1. A completed "Application for Pesticide Applicator 
Certification Examination" with the exam selection area 
left blank; 

2. A copy of the certificate, membership card or 
license issued by the school indicating that the course was 
successfully completed; and 

3. The completed waiver examination answer sheet; 
and 

4. The examination fee as required in N.J .AC. 
7:3~.2(c) above. 

Amended by R.198S d.SS7, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

(f) added. 
Amended by R.1990 d.426, effective August 20, 1990. 
See: 22 NJ.R. 1314(a), 22 NJ.R. 2S7t(a). 

Examination fee of $10.00 required at (c). 
Recodified from N.J.A.C. 7:30-6.4 and amended by R.200t d.427, 

effective November 19,2001. 
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See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Rewrote the set.1ion. Former N.J.A.C. 7:30-6.2, Oeneral require­

ments: variances.. recodified to NJ.A.C. 7:30-6.1. 
Amended by R.2004 d.452, effective December 6. 2004. 
See: 36 NJ.R. 2124(a), 36 NJ.R. 5433(a). 

In (a). amended the N.J.A.C. reference an the antroductory paragraph 
and added9. 

Case Notes 
Applicant who attempted to cheat on examination was not entitled to 

certification and registration as Commercial Pesticide Applicator. Ca­
sole v. Department of Environmental Protection, 92 NJ.A.R.2d (EPE) 
54. 

7:3~ Categories 
(a) Any commercial pesticide applicator who satisfactorily 

completes the requirements for Core certification and train­
ing pursuant to N.J.A.C. 7:30-6.2 may become certifo;d in 
one or more of the following categories or subcategories: 

1. Agricultural pest control; 

i. Category lA-Plant: This subcategory includes 
commercial pesticide applicators using or supervising 
the use of pesticides in the production of agricultural 
crops, including, but not limited to, tobacco, peanuts, 
cotton, feed grains, soybeans, and forage; vegetables, 
small fruits, tree fruits and nuts, as well as on grasslands 
and non-crop agricultural lands. This subcategory also 
includes the commercial fumigation of soil and agricul­
tural products on agricultural establishments and the 
commercial use of chemigation. 

ii. Category lB-Animals: This subcategory in­
cludes commercial pesticide applicators using or super­
vising the use of pesticides on animals, including, but 
not limited to, beef cattle, dairy cattle, swine, sheep, 
horses, goats, poultry, and livestock, and to places on or 
in which animals are confined. 

2. Category 2-Forest pest control: This category in­
cludes commercial pesticide applicators using or supervis­
ing the use of pesticides in forests, forest nurseries, and 
forest seed producing areas. 

3. Landscaping pest control: 

i. Category 3A-Ornamental: This subcategory in­
cludes commercial pesticide applicators using or super­
vising the use of pesticides to control pests in the 
maintenance and production of ornamentals. This sub­
category also includes tick control in brush areas only. 

ii. Category 38-Turf: This subcategory includes 
commercial pesticide applicators using or supervising 
the use of pesticides to control pests in the mainte­
nance and production of turf. This subcategory also 
includes vegetation control on commercial and residen­
tial sites only; flea and tick control in turf areas only; 
and soil fumigation for turf only. Vegetation control 
on industrial sites, airport runways, dams or other 
embankments requires Category 6A, General vegeta­
tion management. 
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iii. Category 3C-Interior plantscaping: This subca­
tegory includes commercial applicators using or super­
vising the use of pesticides to control pests in the 
maintenance of interior plantscapes. 

4. Category 4-Seed treatment: This category includes 
commercial pesticide applicators using or supervising the 
use of pesticides on seeds. 

S. Category 5-Aquatic pest control: This category 
includes commercial pesticide applicators using or super­
vising the use of any pesticide purposely applied to stand­
ing or running water, excluding applicators engaged in 
public health related activities included in (a)S below, 
public health pest control. 

6. Vegetation management: 

i. Category 6A-General vegetation management: 
This subcategory includes commercial pesticide applica­
tors using or supervising the use of pesticides for 
vegetation control at industrial sites, airport runways, 
dams and other embankments. 

ii. Category 68-Right of Way: This subcategory 
includes commercial pesticide applicators using or su­
pervising the use of pesticides in the maintenance of 
public roads, industrial weed control on driveways, elec­
tric power lines, pipelines, railway rights-of-way, fence 
lines or other similar linear areas that cross boundaries. 

7. Industrial, institutiona~ structural pest control: 

i. Category 7A-General and household pest con­
trol: This subcategory includes commercial pesticide 
applicators using or supervising the use of pesticides to 
control general household pests including, but not limit­
ed to, roaches, ants, bees, ticks (inside and outside the 
structure), fleas (inside and outside the structure), ro­
dents, other vertebrates and birds. Control for these 
pests may take place at residential, commercial, indus­
trial and institutional sites including retail sales outlets 
where food is prepared, served, or stored. 

ii. Category 78-Termites and other wood destroy­
ing pests: This subcategory includes commercial pesti­
cide applicators using or supervising the use of pesti­
cides to control termites or other wood destroying 
pests. 

iii. Category 7C-Fumigation pest control: This 
subcategory includes commercial pesticide applicators 
using or supervising the use of pesticides which may be 
classified as true fumigants. 

iv. Category 70-Food manufacturing and process­
ing: This subcategory includes commercial pesticide 
applicators using or supervising the use of pesticides in 
and around food manufacturing, packaging and pro­
cessing establishments including, but not limited to, 
meat packing plants, dairy product operations, canning. 
grain, milling. bottling, and coffee roasting plants, not 
including retail sales outlets. This is a composite sub-
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category which covers the types of pest control work 
found in Categories 3A, JB, 6A, 7 A and 7C for food 
manufacturing plants. 

v. Category 7E-Wood preserving pest control: 
This subcategory includes commercial pesticide applica­
tors using or supervising the use of restricted use 
pesticides to control fungi, insects, bacteria, marine 
borers and other wood destroying pests. 

vi. Category 7F-Antifoulants: This subcategory in­
cludes commercial pesticide applicators using or super­
vising the use of restricted use antifouling paints or 
other agents on boat hulls and other areas to control 
barnacles, algae, and other marine pests. 

8. Public health pest control: 

i. Category SA-General: This subcategory in­
cludes, but is not limited to, State, Federal, or other 
governmental employees using or supervising the use of 
pesticides in public health programs for the manage­
ment and control of pests having medical and public 
health importance. This subcategory also includes flea 
and tick control inside and outside structures. 

ii. Category SO-Mosquito control: This subcatego­
ry includes commercial pesticide applicators using or 
supervising the use of pesticides for the management 
and control of mosquitoes. 

iii. Category SC-Campground pest control: This 
subcategory includes commercial pesticide applicators 
using or supervising the use of pesticides in locations 
having area(s) specifically designated for the purpose of 
erecting temporary shelters such as tents and cabins. 
These locations may or may not include areas which are 
used for recreational activities. This is a composite 
subcategory which covers the types of pest control 
application found in Categories JA, JB, 7B (except 
termites), SA and 8B. 

iv. Category SO-Cooling water pest control: This 
subcategory includes commercial pesticide applicators 
using or supervising the use of pesticides to control 
microbial and other pests of cooling waters in cooling 
towers or other related areas. 

v. Category 8E-Sewer root control: This subcate­
gory includes commercial pesticide applicators using or 
supervising the use of root control agents applied in 
sewer lines. 

vi. Category SF-Pet grooming: This subcategory 
includes commercial pesticide applicators using or su­
pervising the use of pesticides to control pests on 
animals normally kept as pets, including but not limited 
to fleas, ticks, or mites. 

9. Category 9-Regulatory pest control: This subcate­
gory includes State, Federal, or other governmental em­
ployees who use or supervise the use of pesticides in the 
control of regulated pests. 
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10. Category tO-Demonstration and research pest 
control: This category includes: 

i. Individuals who demonstrate to the public the 
proper use and techniques of application of pesticides 
or supervise such demonstrations; 

(1) Included in the group in (a)10i above are such 
persons as extension specialist and county agents, 
commercial representatives demonstrating pesticide 
products, and those individuals demonstrating meth­
ods used in public programs; and 

ii. Persons conducting field research with pesticides. 

(1) The group in (a)lOii above includes: State, 
Federal, commercial and other persons conducting 
field research on or utilizing pesticides. 

iii. A person applying for certification in this cate­
gory wiU be required to pass at least two examinations, 
for this category as well as an examination and training 
in any category or subcategory which is related to the 
specific type of demonstration or research to be carried 
out by the applicant. 

11. Category 11-Aerial pest control: This category 
includes all pilots responsible for agricultural and other 
pest control. A person applying for certification in this 
category wiD be required to pass at least two examinations 
in addition to the core examination. These shall include 
a general examination of this category, as well as an 
examination in any category or subcategory which is relat­
ed to the specific type of aerial application to be carried 
out by the applicant. However, the 40 hours of training 
pursuant to NJ.A.C. 7:30-6.2(a)3ii will be required for 
category 11 only. 

12. Antimicrobial pest control: 

i. Category 12A-Water sanitization: This subcate­
gory includes commercial pesticide applicators using or 
supervising the use of restricted use antimicrobial 
agents for sanitizing water. This includes, but is not 
limited to, sanitizing water in swimming pools, hot tubs, 
spas, whirlpools, and in industrial, commercial, and 
manufacturing processes. 

ii. Category 12B-Sterilization: This subcategory in­
cludes commercial pesticide applicators using or super­
vising the use of restricted use pesticides for steriliza­
tion of medical supplies and instruments. All of the 
following are considered to be a "use" of a restricted 
use sterilant and require certification: 

(1) Changing supply tanks; 

(2) Service persons using a sterilant to test the 
proper functions of a sterilizing chamber; 

(3) Loading of the sterilization chamber; 

(4) Monitoring during all parts of the chamber's 
automated cycle, with the exception of the aeration 
portion of the cycle; and 
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(5) Unloading the chamber. 

13. Category 13-IPM in Schools: This category in­
cludes commercial pesticide applicators making applica­
tions on school buildings and grounds pursuant to the 
provisions of N.J.A.C. 7:30-13. 

i. A person certified in this category shall also 
satisfactorily complete the requirement for certification 
in the category or subcategory related to the specific 
type of pest control the person will perform. 

ii. An applicant for certification in this category is 
not subject to the requirement at N.J.A.C. 
7:30--6.2(a)3ii. 

(b) New categories: Whenever the Department deter­
mines that a particular type of pesticide application involves 
concepts included in more than one category or subcategory 
or concepts not addressed by an existing category or subca­
tegory, the Department may establish a special category or 
subcategory which will incorporate such concepts. A person 
may apply pesticides in the special category or subcategory 
for a period of time which does not exceed 90 days after the 
date that the examination for the special category or subca­
tegory has become available. 

Amended by R.1985 d.557, effect1ve November 4. 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

(a)v added. 
Amended by R.l988 d.538, effecuve November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substantially amended. 
Amended by R.2001 d.427, effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a). 36 N.J.R. 5433(a). 

In (a), mserted ". with the ex1:eption of the aeration portion of the 
cycle" in 12ii(4), and added 13. 

7:30-6.4 Licensing 
(a) Within 12 months after a person has become fully 

certified and eligible to become licensed as a commercial 
pesticide applicator, the certified commercial pesticide ap­
plicator shall complete and file with the Department a 
license application, and shall include as integral part of the 
application the annual license fee of $75.00. 

1. A fee not to exceed $10.00 may be charged for each 
additional duplicate license issued. 

2. Any certified pesticide applicator who fails to file 
within the 12 month period will lose certification status 
and shall again become certified in accordance with the 
provisions of this subchapter. 

(b) The license year shall expire on October 31 of each 
calendar year. 

(c) Applications for a new license will be accepted from 
certified commercial pesticide applicators throughout the 
calendar year but a full year's license fee will be required. 
All such licenses will expire on October 31 following the 
date of application, except that the Department may issue a 
license for an additional year when an application .s initially 
filed during the last three months of the license year. 
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(d) The certification and license of a commercial pesti­
cide applicator are not transferable. 

(e) A commercial pesticide applicator shall notify the 
Department, in writing within 30 days, if he or she changes 
any information on his or her license application or if he or 
she is no longer engaged in the application of pesticides. 

(f) A commercial pesticide applicator shall maintain his 
or her license on his or her person whenever pesticides are 
used. 

(g) Rutgers University Cooperative Extension personnel 
who participate as instructors or in the preparation of 
subject matter for applicator certification and/or recertifica­
tion training programs shall be exempt from the fee require­
ments as provided in (a) above and N.J.AC. 7:30-6.5(a). 

(h) No person shall be eligible for a license as a commer­
cial pesticide applicator until reaching 18 years of age. 

Amended by R.l985 d.557. effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Subsections (g) and (h) added. 
Amended by R.J988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substantially amended. 
Amended by R.l990 d.426, effectiVe August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Registrcltion fee increased from $30.00 to $75.00 at (a). 
Recodified from N.J.A.C. 7:3G-6.5 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-6.4, Certification. reco­
dified to N.J.A.C. 7:3G-6.2. 

7:30-6.5 License renewal 
(a) A certified commercial pesticide applicator shall re­

new his or her license annually with the Department and 
pay the license renewal fee of $75.00. 

(b) A licensed commercial pesticide appJicator who has 
not become licensed with the Department for two consecu­
tive license years shall lose certification status and shall 
again become certified and licensed in accordance with the 
provisions of this subchapter. 

Amended by R.l988 d.S38, effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Raised fee from $20.00 to $30.00. 
Amended by R.l990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Reregistration fee increa.o;ed from $30.00 to $75.00 at (a). 
Recodified from NJ.A.C. 7:3G-6.6 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:3G-6.5, Registration. reco­
dified to N.J.A.C. 7:30-6.4. 

7:30-6.6 Recertifieation 
(a) In order to maintain his or her certification, the 

commercial pesticide applicator shall meet the requirements 
for recertification as specified by the Department in 
N.J.A.C. 7:30-6.2. If the requirements for recertification 
are not met, the commercial pesticide applicator shall again 
become certified in accordance with the provisions of this 
subchapter. 

30-41 Supp. 12-6-04 
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(b) Persons licensed as commercial pesticide applicators 
whom the Department determines are responsible for a 
pesticide misuse under the provisions of the Act or this 
chapter, may be required by the Department to provide 
evidence of continued competency to apply or supervise the 
application of pesticides by repeating the certification re­
quirements of N.J.A.C 7:30-6.2. 

(c) Provisions of (b) above shall be directed to the re­
sponsible commercial applicator for pesticide misuse by 
himself or herself and/or for pesticide misuse by commercial 
applicators or commercial pesticide operators under his or 
her direct supervision. 

(d) Any commercial pesticide applicator required under 
(b) above to become recertified shall be so notified by the 
Department and shall have a maximum of 30 days from the 
date of such notice to comply. 

(e) Failure to comply with (a) through (d) above will 
result in the commercial pesticide applicator license being 
immediately suspended pending the outcome of an expedit­
ed hearing which shall be granted the applicator upon 
request under the provisions of the Administrative Proce­
dure Act, N.J.S.A. 52:14B-1 et seq. and the Uniform Ad­
ministrative Rules of Practice, N.J.A.C. 1:1. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Subsections (b) through (e) added. 
Amended by RJ988 d.538, effectave November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

(b) deleted text o;who are held ... a pesticide misuse" and subslitut­
ed "whom the Department . . a pesticide misuse". 
Recodified from N.J.A.C. 7:30-6.7 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote lhe section. Former N.J.A.C. 7:30-6.6, Reregistration, 
recodified to N.J.A.C. 7:30-6.5. 

7:3~.7 Right or entry or collection or samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or 
sampling, and may procure samples for analysis or examina­
tion from any premise, Jot, package or parcel of pesticide or 
substance suspected to contain a pesticide. If the owner, 
operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

ENVIRONMENTAL PROTECTION 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, the owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi-
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with N.J.A.C. 7:30-6.7 shall be a condi­
tion of licensing for any out-of-State licensee. 

New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-6.7, Continuing certification, recodified to 
N.J.A.C. 7:30-{,.6. 

7:3~.8 Records 
(a) A commercial pesticide applicator shall keep, for each 

application of pesticides made by him or her or under his or 
her direct supervision, a record of application containing the 
following information: 

1. The date of application; 

i. For pesticides having a specific REI listed on the 
label or labeling, the date of application shall include 
the hour completed; and 

ii. The re-entry time and date; 

2. The place of application, namely the specific ad­
dress, municipality and county; 

i. For pesticide applications to an agricultural crop, 
place of application shall include: 

(1) The name and address of the farm; 

(2) The specific field, greenhouse or land area, 
including the municipality and county; 

(3) The crop, commodity or stored product that 
was treated with the pesticide; and 

( 4) The size of the area treated; 

ii. To satisfy the requirement for a specific address, 
a map or specific location description of the place of 
application may be listed as part of the record; 

3. The brand or trade name of the pesticide used or 
symbol representing such name, providing the applicator 
also keeps a Jist which clearly correlates the symbol used 
with full and complete pesticide product name(s) and 
EPA Registration Number(s) pursuant to (b)1 below; 

Supp. 12-6-04 30-42 Next Page is 30-42.1 
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4. The total amount of each pesticide concentrate or 
formulation used; 

5. The total amount of diluent; 

6. The full name and pesticide applicator license num­
ber of the person making the application, or a symbol 

Next Page is 30-43 30-42.1 
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which corresponds to that person's name and license 
number on a separate list of all commercial applicators 
and/or commercial pesticide operators; 

7. The site of application; and 

Supp. 12-6-04 



(-,_ 
_ _/ 

PESTICIDE CONTROL CODE 

8. For applications by a commercial applicator of a 
termiticide, the record shaU also include a diagram of the 
structure treated, depicting: 

i. The lower level of the structure; 

ii. The general location of the termite infestation(s) 
or re-infestation(s) and visible damage; 

iii. Areas treated; and 

iv. Any significant items such as location of known 
wens, drainage systems and streams and ponds which 
may be affected by the application. 

(b) In addition to the records required by (a) above, the 
applicator shall also keep, in writing: 

1. A listing of the names, active ingredients (common 
chemical name, if available) and corresponding EPA Reg­
istration Numbers of all the pesticides applied by the 
applicator or by any persons under the applicator's super­
vision. This information may be kept separately from the 
records required by (a) above or may be integrated with 
such records by including on the record of each pesticide 
application the full name, active ingredients and EPA 
Registration Number of the pesticide(s) used; and 

2. Records of all on-the-job training given to commer­
cial pesticide operators and applicators pursuant to 
N.J.A.C. 7:30-5.2 and 6.2, kept separately or marked in 
such a way that they can be accessed upon request by the 
Department. 

(c) All records and information required to be kept pur­
suant to this section shall be recorded in writing as soon as 
possible, but no later than 24 hours after application and 
kept for a minimum of three years except that all records of 
termiticide applications shall be kept for a minimum of five 
years. 

(d) All records and information required to be kept 
pursuant to this section shall be immediately provided to the 
Department upon request. Such records shall also be im­
mediately provided to medical personnel in emergency 
cases. In non-emergency cases, medical personnel may 
request this information through the Department. These 
records may be kept by a business pursuant to N.J.A.C. 
7:30-7. 

(e) A commercial pesticide applicator shall, upon written 
request, provide a customer with a copy of the application 
record which is required to be kept pursuant to this section 
and which pertains to a pesticide application performed for 
that customer. 

(f) Before the application of any pesticide on or in an 
agricultural establishment, any handler employer, commer­
cial pesticide applicator and/or pesticide applicator business 
performing any application of a pesticide having a restricted 
entry inteJVal subject to the provisions of N.J.A.C. 7:30-12, 

7:30-6.9 

shall notify the agricultural employer, owner or lessee re­
sponsible for the field being treated of the following: 

1. The specific location and description of the treated 
area; 

2. The time and date of application; 

3. The prodUct name, EPA registration number, and 
active ingredient( s ); 

4. The restricted-entry inteJVal; 

S. Whether posting and oral notification are required; 
and 

6. Any other prodUct-specific requirements on the 
product labeling concerning protection of workers or oth­
er persons during or after application. 

(g) The records of application for all pesticides used 
under a New Jersey or Federal Experimental Use Permit, 
FIFRA Section 18 Emergency Exemption or Section 24(c) 
Special Local Needs registration shall be clearly designated 
so that they stand out from the other application records. 
In addition, such records shall contain, in addition to that 
information required in (a) above, the EPA Section 24(c) 
SLN Product Registration Number, EPA Section 18 File 
Symbol Number, or the State/EPA EUP Number. 

(h) Local or county health inspectors whose only use of 
pesticides is the use of flushing agents, such as pyrethrum 
sprays, to check for insect infestations during the normal 
course of their job are exempt from recordkeeping under 
the provisions of P.L. 2000, c.126. 

Amended by R.198S d.SS1, effective November 4, 1985. 
See: 17 N.J.R 242(b), 17 N.J.R. 2609(b). 

(a)2i added; (c) amended. 
Amended by R.1988 d.S38. effective November 21, 1988. 
See: 20 NJ.R. S79(a), 20 N.J.R. 286S(a). 

Substantially amended. 
Amended by R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R 474(a), 33 NJ.R. 39S6(b). 

Rewrote the section. 

7:38-6.9 Denial, suspension, or revocation of corDnaercial 
pesticide applicator license 

{a) The Department, when it determines that grounds 
exist, may: 

1. Deny an application for a commercial pesticide 
applicator license; 

2. Revoke a commercial pesticide applicator license; 

3. Suspend a commercial pesticide applicator license. 

(b) Each of the following acts shaD constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice, failing to comply with the 
provisions of the Act or this chapter or any Order issued 
by the Department pursuant thereto; 

30-43 Supp. 11-19-01 
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2. Operating in such a manner so as to cause harm, 
injury or damage to persons, property or the environment, 
or a significant risk of harm, injury or damage; 

3. Making false or fraudulent claims through any form 
of written or verbal communication, misrepresenting the 
effect of any pesticide or application methods to be 
utilized, or the degree of certification and licensing need­
ed; 

4. Making a pesticide application which is not in 
accordance with the pesticide label, except as allowed by 
the US EPA, or not in accordance with administrative 
actions on a specific pesticide(s) taken by the US EPA, or 
not in accordance with the specifications of a special local 
need registration or not in accordance with use restric­
tions imposed by the Department under the authority of 
NJ.A.C. 7:30-10.1(a); 

S. Operating faulty or unsafe application equipment; 

6. Applying any pesticide to any site where any person 
other than those engaged in the application is present 
within the boundaries of the target site at the time of 
application; 

7. Failing to. keep or falsification of required records; 

8. Falsifying or making misleading statements in the 
application for a commercial pesticide applicator license; 

9. Evading, or attempting to evade the provisions of 
the Act or this chapter, or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter; 

10. Using another person's certification or license; 

11. Advertising a false pesticide applicator or business 
license number or advertising in such a manner as to 
imply Department approval of the applicator, or of the 
pesticides or techniques used by the applicator; or 

12. Receiving disciplinary action for committing any 
of the acts in (b)l through 11 above in another state, 
territory or tribal jurisdiction; 

(c) In the event of the issuance of a final order assessing 
a civil penalty under Section 14(a) (7 U.S.C. § 136(/)) of 
the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. §§ 135 et seq.) or a criminal conviction under Sec­
tion 14(b) (7 U.S.C. § 136(/)), the Department will review 
and may suspend or revoke the license of any person so 
assessed or convicted. 

(d) No person having a commercial pesticide applicator 
license which has been revoked or suspended in this State or 
in any other state, territory or tribal jurisdiction, shall be 
allowed to apply pesticides under the direct supervision of 
any licensed pesticide applicator during the time period in 
which the revocation or suspension is in effect. 

Supp. 11-19-01 
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1. If a commercial pesticide applicator license is re­
voked or suspended, the license shall be returned to the 
Department, Pesticide Control Program within 14 days of 
such revocation or suspension. 

(e) Where the Department acts pursuant to (a) above, 
the Department shall afford a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:148-1 et seq. 
and the Uniform Administrative Rules of Practice, N.J.A.C. 
1:1, to any person who is aggrieved by the order and who 
has applied to the Department for a hearing within 20 days 
of issuance of the order. 

Amended by R.t98S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Old text deleted and new text substituted. 
Amended by R.200t d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Rewrote the section. 

Case Notes 
Applicant who anempted to cheat on examination was not enti&led to 

certification and registration as Commercial Pesticide Applicator. Ca­
sole v. Department of Environmental Protection, 92 N.J.A.R.2d (EPE) 
54. 

7:30-6.10 Pun:base of restricted use pestk:ides · 

No person shall purchase a restricted use pesticide unless 
he or she presents his or her valid certified pesticide appli­
cator license pursuant to this subchapter or N.J.A.C. 7:30-8, 
or a valid substitute as provided in N.J.A.C. 7:30-6.1(a)4, 8 
or9. 

Amended by R.I98S d.557. effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 
Amended by R. 1988 d.538, effective November 21, 1988. 
See: 20 NJ.R. S79(a), 20 NJ.R. 286S(a). 

Added text ''or a valid ... ". 
Amended by R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

7:30-6.11 Responsibility for commercial pesticide 
operaton 

(a) The commercial pesticide applicator co-signing the 
license application of a commercial pesticide operator, shall 
be responsible for the commercial pesticide operator having 
obtained adequate training in the proper use and applica­
tion of pesticides as required in N.J.A.C. 7:30-5.2(a). 

(b) Notwithstanding the responsibility of any other per­
son or the exemption from the provisions of any other 
section of this subchapter, the pesticide applicator co-signing 
the commercial pesticide operator's license application, or 
the new responsible pesticide applicator pursuant to 
N.J.A.C. 7:30-5.3(d)1, shall be responsible for any violation 
of the Act committed by an commercial pesticide operator 
under his or her direct supervision. This responsibility shall 
be joint and several. 

Amended by R.198S d.SS1, effective November 4, 1985. 
See: 17 NJ.R. 242(b), 17 NJ.R. 2609(b). 
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Old section deleted "Exemption from fees" and new section added. 
Amended by R.200J d.427. effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a); added (b). 

7:30-6.12 Assignment of work 

No person shall require any individual to make a pesticide 
application in any category or subcategory in which the 
individual has not been certified and licensed as an applica­
tor or trained and licensed as a commercial pesticide opera­
tor pursuant to this chapter, unless the individual so as­
signed is applying pesticides by equipment other than aerial 
and is working under the supervision of a responsible pesti­
cide applicator, certified and licensed pursuant to this chap­
ter, who is employed by the same business and is physically 
present at the time, site and place of application. 

New Rule. R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-6.12, Reciprocity, recodified to N.J.A.C. 
7:30-6.13. 

7:30-6.13 Reciprocity 

(a) The Department may waive initial certification teo:;ting 
where an applicant has previously been certified in another 
state or territory pursuant to a valid certification test given 
in that state or territory of the United States, provided that 
the Commissioner, by cooperative agreement, has previously 
recognized such state or territory as having adopted a 
certification program substantially equivalent to New Jer­
sey's. 

(b) A New Jersey Pesticide Applicator license will be 
issued pursuant to this section, if the following conditions 
are satisfied: 

1. The Department receives proof of a valid certifica­
tion from any state or territory which has been officially 
recognized by the State of New Jersey as having a certifi­
cation program substantially equivalent to New Jersey's 
and which has signed a cooperative agreement with the 
State of New Jersey relating to the certification of pesti­
cide applicators and the reciprocal acceptance thereof; 

2. The applicant demonstrates through testing by the 
Department a knowledge of relevant New Jersey Pesticide 
Control laws and regulations; 

3. The Department receives all applicable fees; and 

4. The applicant has no history of violations in his or 
her state of residence. 

Recodified from N.J.A.C. 7:30-6.12 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
In (b), substituted "license" for "registration" m the introductory 

paragraph. rewrote 2. and added 4. Former N.J.A.C. 7:30-6.13, Addi­
ttonal authority, was repealed. 

7:30-7.1 

SUBCHAPTER 7. PESTICIDE APPLICATOR 
BUSINESSES 

7:30-7.1 Licensing 

(a) No person shall cause, suffer, allow or permit the 
operation of a pesticide applicator business as defined by 
this chapter in the State of New Jersey without first licens­
ing such business with the Department on forms provided by 
the Department. 

1. Such person shall provide the Department with the 
physical location address as well as the mailing address, if 
the addresses are different. 

2. A business is exempt from (a) above if: 

i. The only use of pesticides involves the use of the 
following general use pesticides: antimicrobial agents, 
wood preservatives, antifouling paints or antifouling 
agents not classified as restricted use; or 

ii. Such person is using any "minimum risk,. pesti­
cide exempted from regulation by N.J.A.C. 
7:30-2.l(m)S. 

3. Application forms may be obtained by contacting 
the Pesticide Control Program, PO Box 411, Trenton, NJ 
08625-0411. 

(b) An annual license fee of $150.00 shall be paid to the 
Department at the time of licensing. The license year shall 
end on October 31 of each calendar year except that the 
Department may issue a license for an additional year when 
an application is initially filed during the last three months 
of the license year. 

(c) Pesticide applicator businesses having more than one 
place of business operating within the State shall obtain a 
license and pay the annual license fee for each place of 
business. Pesticide applicator businesses which operate un­
der more than one business name shall obtain a license and 
pay the annual license fee for each name separately. 

1. A separate business name will result from any 
difference in a key word part of the name (that is, an 
example of a key word change would be from ACE to 
ACER; none of the following are considered key: compa­
ny, incorporated, exterminating, pest control). In addi­
tion a name will be considered different if the difference 
results in a different alphabetical sort of the business 
name (that is, A Zebra as opposed to Zebra). 

(d) Each place of business shall employ, for each category 
or subcategory in which it makes pesticide applications, at 
least one responsible commercial pesticide applicator who is 
certified and licensed in that category or subcategory. 

(e) Each pesticide applicator business shall prominently 
display on every service vehicle operated by that business 
the license number assigned to that business by the Depart­
ment. 

30-45 Supp. 11-19-01 
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1. The license number shall be in figures at least three 
inches high; 

2. The license number shall be located on at least the 
two sides of each vehicle; and 

3. The license number shall be a color which contrasts 
with the background color of the vehicle. 

(t) A licensed business shall notify the Department, in 
writing and within 30 days, of any changes in any informa­
tion on its license application, or if the business is no longer 
engaged in the application of pesticides. 

(g) Every unlicensed pesticide applicator business found 
to be operating in the State of New Jersey shall be required 
to pay the license fee as provided in (b) above for each year 
the unlicensed business was in operation, as determined 
through investigation by the Department. 

(h) Possession or storage of any pesticide on a commer­
cial vehicle, or on a vehicle which meets the definition of a 
service vehicle, under circumstances which are not listed as 
exceptions pursuant to (a) above is considered as evidence 
that the user, owner, or lessee of the vehicle is engaged in 
the commercial application of pesticides or the operation of 
a commercial pesticide applicator business. 

Amended by R.198S d.SS1, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

(g) added. 
Amended by R.1988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

Substantially amended (a) and (b). 
Amended by R.l990 d.426, effective August 20, 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2S71(a). 

Registration fee Increased from $75.00 to $100.00 at (b). 
Recodified from N.J.A.C. 7:30-7.2 and amended by R.2001 d.427. 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Rewrote the section. Pormer N.J.A.C. 7:30-7.1, Definitions. re· 
pealed. 

7:3&-7 .2 Right of entry or collection of samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart­
ment. The Department may conduct an inspection or 
sampling, and may procure samples for analysis or examina­
tion from any lot, package or parcel of pesticide or sub­
stance suspected to contain a pesticide. If the owner, 
operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

ENVIRONMENTAL PROTECI'ION 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/Inspect/Investigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, the owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi-
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load­
ing sites, and vehicle parking areas. 

(d) Compliance with this section shall be a condition of 
licensing for any out-of-State licensee. 

New Rule. R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-7.2, Registration, recodified to N.J.A.C. 
7:30-7.1. 

7:3&-7.3 Records 

(a) Every business required to become licensed pursuant 
to the provisions of N.J.A.C. 7:30-7.1 shall keep, for each 
application of pesticides made by that business, a record of 
application containing the following information: 

1. The date of application; 

i. For pesticides having a specific REI listed on the 
label or labeling, the date of application shall include 
the hour completed; and 

ii. The re-entry time and date; 

2. The place of application, namely the specific ad­
dress, municipality and county; 

i. For pesticide applications to an agricultural crop, 
place of application shall include: 

(1) The name and address of the farm; 

(2) The specific field, greenhouse or land area, 
including the municipality and county; 

(3) The crop, commodity or stored product that 
was treated with the pesticide; and 

(4) The size of the area treated; 

3. The brand or trade name of the pesticide used or 
symbol representing such name, providing the applicator 
also keeps a list which clearly correlates the symbol used 
with full and complete pesticide product name(s) and 
EPA Registration Number(s) pursuant to (b)l below; 

4. The total amount of each pesticide concentrate or 
formulation used; 
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5. The total amount of diluent; 

6. The full name and pesticide applicator license num­
ber of the person making the application, or a symbol 
which corresponds to that person's name and li-.::nse 
number on a separate list of all commercial applicators 
and/or commercial pesticide operators; 

7. The site of application; and 

8. For pesticide applicator business applications of a 
termiticide, the record shall also include a diagram of the 
structure treated, depicting: 

i. The lower level of the structure; 

ii. The general location of the termite infestation(s) 
or re-infestation(s) and visible damage; 

iii. Areas treated; and 

iv. Any significant items such as location of known 
wells, drainage systems and streams and ponds which 
may be affected by the application. 

(b) In addition to the records required by (a) above, the 
pesticide applicator business shall also keep the information 
required by (b)l through 3 below. This information may be 
kept separately from the records required by (a) above or 
may be integrated with such records by including on the 
record of each pesticide application the full name, active 
ingredients, and EPA registration number of the pesticide 
used and the name of the pesticide applicator or commercial 
pesticide operator responsible for the application. 

1. A listing of the names, active ingredients (common 
chemical name, if available) and corresponding EPA Reg­
istration Numbers of all the pesticides applied by the 
applicator business; 

2. The names and applicator license numbers of all 
the certified and licensed pesticide applicators employed 
by the business together with a delineation of the applica­
tions for which each is responsible. (The delineation may 
be by type or category of application or by any other 
classification or grouping used to define responsibility.); 
and 

3. Records of all on-the-job training given to commer­
cial pesticide operators and applicators pursuant to 
N.J.A.C. 7:30-5.2 and 6.2, kept separately or marked in 
such a way that they can be accessed upon request by the 
Department. 

(c) All records and information required to be kept pur­
suant to this section, or copies thereof, shall be recorded in 
writing as soon as possible, but no later than 24 hours after 
application and kept for a minimum of three years except 
that all records of termiticide applications shall be kept for a 
minimum of fiVe years at the place of business. In non­
emergency cases, medical personnel may request this infor­
mation through the Department. 

7:30-7.3 

(d) AU records and information required to be kept 
pursuant to this subchapter and NJ.A.C. 7:30-9 shall be 
immediately provided to the Department upon request. 
Records required under (a) and (b)l above shall also be 
immediately provided to medical personnel in emergency 
cases. 

1. When staffed, during normal business hours, each 
pesticide applicator business shall have someone autho­
rized and available to provide the records required to be 
kept above immediately upon request by the Department 
and medical personnel in emergency situations. 

(e) A pesticide applicator business shall, upon written 
request, provide a customer with a copy of the application 
record which is required to be kept pursuant to this section 
and which pertains to pesticide application pedormed for 
that customer. 

(f) Before the application of any pesticide on or in an 
agricultural establishment, any handler employer, commer­
cial pesticide applicator and/or pesticide applicator business 
pedorming any application of a pesticide having a reentry 
time subject to the provisions of N.J.A.C 7:30-12, shall 
notify the agricultural employer, owner or lessee responsible 
for the field being treated of the following: 

1. The specific location and description of the treated 
area; 

2. The time and date of application; 

3. The product name, EPA registration number, and 
active ingredient(s); 

4. The restricted-entry interval; 

5. Whether posting and oral notification are required; 
and 

6. Any other product-specific requirements on the 
product labeling concerning protection of workers or oth­
er persons during or after application. 

(g) The records of application for all pesticides used 
under a State .or Federal Experimental Use Permit, FIFRA 
Section 18 Emergency Exemption or Section 24(c), Special 
Local Needs registration shall be clearly designated so that 
they stand out from the other application records. In 
addition, such records shall contain, in addition to the 
information required in (a) above, the EPA Section 24(c) 
SLN Product Registration Number, EPA Section 18 File 
Symbol Number, or the State/EPA EUP Number. 

Amended by R.1985 d.SS7, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

(a)2i added; text added to (c): "and by medical per.~onnel in 
emergency ca.-.es". 
Amended by R.l988 d.S38, effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added (a)7; added text to (c) "except that all ... The records 
shall"; and two changed to three. 
Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

30-47 Supp. 11-19-01 



7:30-7.4 

7:3~7A Financial responsibility 
(a) Businesses required to become licensed pursuant to 

N.J.A.C. 7:30-7.1 shaJJ submit proof of rmancial responsibil­
ity with the license application to the Department. The 
pesticide applicator business shall maintain financial respon­
sibility at aJJ times while such license is in effect. 

(b) Proof of fmancial responsibility shall be provided by a 
certificate of insurance, or an alternative acceptable to the 
Department. 

(c) The financial responsibility shall meet or exceed the 
standards set forth below: 

1. For pesticide applicator businesses which do not 
engage in fumigation pest control: 

i. Liability insurance coverage from an insurance 
company licensed to do business in the State of New 
Jersey with the equivalent of a $300,000 combined 
single limit of liability for bodily injury and property 
damage, which includes coverage for completed opera­
tions; 

ii. As part of the coverage required in (c)ti above, 
coverage for chemical liability is required, for the types 
of pesticide application performed. This chemical liabil­
ity coverage shall provide coverage equivalent to that 
provided by the Insurance Services Office (ISO) stan­
dard endorsement CO 22 64 (which provides chemical 
liability coverage for the ground application of pesti­
cides by pesticide applicator businesses) or its equiva­
lent. 

(1) If chemical liability coverage is not available 
for the type of pesticide applications performed by 
the pesticide applicator business, the pesticide appli­
cator business shall obtain written confirmation from 
its insurance provider and submit this information to 
the Department's Pesticide Control Program with the 
license application; and 

iii. Each certificate shall certify that the coverage 
shall not be cancelled for any reason except after 30 
days written notice to the Department. 

2. For pesticide applicator businesses engaged, wholly 
or in part, in fumigation pest control: 

i. Liability insurance coverage from an insurance 
company licensed to do business in the State of New 
Jersey with the equivalent of a $500,000 combined 
single limit of liability for bodily injury and property 
damage, which includes coverage for completed opera­
tions; 

ii. As part of the coverage required in (c)2i above, 
coverage for chemical liability is required for the types 
of pesticide application performed. This chemical liabil­
ity coverage shall provide coverage equivalent to that 
provided by the Insurance Services Office (ISO) stan­
dard endorsement CO 22 64 (which provides chemical 
liability coverage for the ground application of pesti· 
cides by pesticide applicator businesses) or its equiva· 
lent. 
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(1) If chemical liability coverage is not available 
for the type of pesticide applications performed by 
the pesticide applicator business, the pesticide appli­
cator shall obtain written confirmation from their 
insurance provider and submit this information to the 
Department, Pesticide Control Program with the li­
cense application; and 

iii. Each certificate shall certify that the coverage 
shall not be cancelled for any reason except after 30 
days written notice to the Department. 

3. As an alternative to insurance coverage, the pesti­
cide applicator business shall deposit with the Department 
a surety bond in favor of any person who may suffer 
damage by reason of the operation of the pesticide appli­
cator business. The surety bond for pesticide applicator 
businesses pursuant to (c)1 above shaD be a minimum of 
$100,000 and for pesticide applicator business pursuant to 
(c)2 above shall be a minimum of $300,000, and shall be 
executed by a corporate surety company acceptable to the 
Department and authorized to do business in New Jersey. 
The Department shall examine and approve as to adequa­
cy all such bonds before acceptance. When the registrant 
ceases operation, such bond shall be returned after a 
period of six months following date of notice of withdraw­
al, provided that withdrawal shall not release the surety 
from liability existing hereunder at the time of the effec­
tive date of the withdrawal. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Old text deleted and new text substituted. 
Amended by R.1988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

Deleted (a)li.-ii and (a)2i.-ii and inserted new. 
Amended by R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Rewrote the section. 

Case Notes 

Homeowners could seek recovery under policies issued in subsequent 
years during which migration of pesticide into other port1ons of house 
was noticed. Gottlieb v. Newark Ins. Co., 238 NJ.Super. 531, 570 A.2d 
443 (A.D.I990). 

7:3~7.5 Assignment ofwork 

No person shall require any individual to make a pesticide 
application in any category or subcategory in which the 
individual has not been certified and licensed as a commer­
cial pesticide applicator or trained and licensed as a pesti­
cide operator pursuant to this chapter, unless the individual 
so assigned is applying pesticides by equipment· other than 
aerial and is working under the supervision of a responsible 
pesticide applicator, certified and licensed pursuant to this 
chapter, who is employed by the same pesticide applicator 
business and is physically present at the time, site and place 
of application. 
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1. For the purposes of this subchapter, a person is 
under direct supervision only if the person supervised and 
the person supervising are employed by the same business 
at the same physical location. 

2. "Employed at the same physical location" means 
that the person supervising and the person supervised 
shall both have physical work spaces at the same physical 
location. In addition, all records of pesticide application 
performed by the person supervised shall be kept at the 
same physical location as the person supervising and shall 
be immediately available upon request by the Department 
pursuant to N.J.A.C. 7:30-7.3. 

Amended by R.2001 d.427. effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the introductory paragraph; added I and 2. 

7:30-7.6 Denial, suspension, or revocation of pesticide 
applicator business license 

(a) The Department, when it determines that grounds 
exist, may: 

1. Deny an application for a pesticide applicator busi­
ness license; 

2. Suspend a pesticide applicator business license; or 

3. Revoke a pesticide applicator business license. 

(b) Each of the following acts shall constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice, failing to comply with the 
provisions of the Act or this chapter or any Order issued 
by the Department pursuant thereto; 

2. Operating in such a manner so as to cause harm, 
injury or damage to persons, property or the environment, 
or a significant risk of harm, injury or damage; 

3. Making false or fraudulent claims through any form 
of written or verbal communication, misrepresenting the 
effect of any pesticide or application methods to be 
utilized, or the degree of certification and licensing need­
ed; 

4. Making a pesticide application which is not in 
accordance with the pesticide label, except as allowed by 
the EPA, or not in accordance with administrative actions 
on specific pesticide(s) taken by the EPA, or not in 
accordance with the specifications of a special local need 
registration or not in accordance with use restrictions 
imposed by the Department under the authority of 
7:30-lO.l(a); 

5. Operating faulty or unsafe pesticide application 
equipment; 

6. Applying any pesticide to any site where any person 
other than those engaged in the application is present 
within the boundaries of the target site at the time of 
application; 

7:30-7.7 

7. Failing to keep or falsification of required records; 

8. Falsifying or making misleading statements in the 
application for a pesticide applicator business license; 

9. Failing to submit and/or maintain adequate insur­
ance or surety bond as provided for in N.J.A.C. 7:30-7.4; 

10. Evading or attempting to evade the provisions of 
the Act or this chapter or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter; 

11. Advertising a false pesticide applicator or business 
license number or advertising in such a manner as to 
imply Department approval of the applicator or business, 
or of the pesticides or techniques used by the applicator 
or business; or 

12. Receiving disciplinary action for committing any 
of the acts in (a)1 through 11 above in another state, 
territory or tribal jurisdiction. 

(c) In the event of the issuance of a final order assessing 
a civil penalty under Section 14(a) (7 U.S.C. § 136(1)) of 
the Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. §§ 135 et seq.) or a criminal conviction under Sec­
tion 14(b) (7 U.S.C. § 136(1 )) the Department will review 
and may suspend or revoke the license of any person so 
assessed or convicted. 

(d) The Department may deny licensing of a new pesti­
cide applicator business location or pesticide applicator 
business name by any person whose license to apply pesti­
cides has been revoked or suspended, or pending the out­
come of a revocation or suspension action initiated by the 
Department. 

1. If a commercial pesticide applicator license is re­
voked or suspended, the license shall be returned to the 
Department, Pesticide Control Program within 14 days of 
such revocation or suspension. 

(e) Where the Department acts pursuant to (a) above, 
the Department shall afford a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq. 
and the Uniform Administrative Rules of Practice, N.J.AC. 
1:1, to any person who is aggrieved by the order and who 
has applied to the Department for a hearing within 20 days 
of issuance of the order. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Old text deleted and new text substituted. 
Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

7:30-7.7 Responsibility of a pesticide applicator business 
for the actions of employees 

Notwithstanding the responsibility of any other person or 
the exemption from the provisions of any other section of 
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this subchapter, each pesticide applicator business shall be 
responsible for any violation of the Act committed by an 
employee in the scope of his or her employment. This 
responsibility shall be joint and several. 

New Rule. R.J988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. S79(a), 20 N.J.R. 286S(a). 
Amended by R.2001 d.427. effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Substituted "each" for "any" preceding "pesticide applic:ator busi­
ness''. 

7:30-7.8 Advertising 

The pesticide applicator business shaD advertise in accor­
dance with the requirements of N.J.A.C. 7:30-2.12. 

Amended by R.l988 d.S3S. effective November 21, 1988. 
See: 20 NJ.R. S79(a), 20 N.J.R. 286S(a). 

Recodirled from 7.7. 
Repeal and New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 NJ.R. 474(a), 33 NJ.R. 39S6(b). 

Section wa.~ "Additional authority". 

SUBCHAPTER 8. PRIVATE PESTICIDE 
APPLICATORS 

7:3o-&.1 General requirements 

(a) No private pesticide applicator shall engage in, cause, 
suffer, allow, or permit the use or application of, or super­
vise the use or application of, any pesticide without first 
meeting the requirements of certification and licensing as a 
private pesticide applicator unless: 

1. Such person is applying pesticides under the direct 
supeavision of a certified and licensed private pesticide 
applicator pursuant to N.J.A.C. 7:30-12.12; 

i. For the purposes of this subchapter, a person is 
under direct supervision only if the person supervised 
and the person supervising are employed by the same 
business or agricultural establishment at the same phys­
ical location. 

ii. "Employed at the same physical location" means 
that the person supervising and the person supervised 
shall both have physical work spaces at the same physi­
cal location. In addition, all records of pesticide appli­
cation performed by the person supeavised shall be kept 
at the same physical location as the person supervising 
and shall be immediately available upon request by the 
Department pursuant to N.J.A.C. 7:30-8.8; 

2. Such person is a commercial pesticide applicator 
certified and licensed in a commercial category or subca­
tegory which completely covers the subject matter content 
in the private pesticide applicator certification require­
ments; 

ENVIRONMENTAL PROTECI10N 

3. Such person is using general use pesticides on 
property owned or rented by that person to produce an 
agricultural commodity or commodities worth less than 
$2,500 annually; 

4. Such person is using any "minimum risk" pesticide 
exempted from regulation by N.J.A.C. 7:30-2.1(m)S; or 

S. Such person has experience in using pesticides for 
the purpose of producing an agricultural commodity and 
is only using general use pesticides for such purpose. This 
exemption shall expire on November 19, 2003, after which 
all private pesticide applicators shall be subject to the 
certification and licensing requirements of (a) above. 

Recodified from N.J.A.C. 7:30-8.2 and amended by R.2001 d.427, 
effective November 19, 2001. 

Sec: 33 NJ.R. 474(a), 33 N.J.R. 39S6(b). 
Rewrote the section. Fonner NJ.A.C. 7:36-8.1, Definitions, re­

pealed. 

7:30-8.3 Certification 

(a) In order to become certified, an applicant shall pass 
an examination that includes core subject matter as well as 
specific category subject matter. The examinations may be 
written, and when deemed necessary by the Department, 
may include performance testing, and shall include, but not 
be limited to, all areas of required knowledge set forth in 
Federal regulations 40 CFR 171. The core subject matter 
shall include such areas as pesticide safety and handling, 
current laws and regulations, understanding of label and 
labeling information, including the name of the pesticide, 
the crop, animal or site to which it will be applied, pest(s) to 
be controlled, when and how to apply, harvest inteavals, 
related environmental hazards, poisoning symptoms and 
disposal techniques. The specific category subject matter 
shall include areas of required knowledge which are specific 
to the type of pesticide use performed by the applicator. 

(b) A non·refundable examination fee of $10.00 may be 
charged for each examination. 

(c) Application for examinations shall be made on a form 
supplied by the Department which shall be filed, along with 
the examination fee, with tbe Department no later than 
midnight of the closing date for the examination as deter­
mined by the Department. 

1. Forms may be obtained by contacting the Pesticide 
Control Program, PO Box 411, Trenton, NJ 08625-0411. 

Amended by R.J990 d.426, effective August 20, 1990. 
See: 22 NJ.R. 1314(a). 22 NJ.R. 2S71(a). 

Examination fee of $10.00 required at (c). 
Recodified from N.J.A.C. 7:30-8.3 and amended by R.200J d.427, 

effective November 19,2001. 
See: 33 NJ.R. 474(a). 33 NJ.R. 39S6(b). 

Rewrote the section. Former N.J.A.C. 7:36-8.2. Oeneral require­
ments, recodified to N.J.A.C. 7:36-8.1. 
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7:30-8.3 Licensing 

(a) Within 12 months after a person has become fully 
certified and eligible to become licensed as a private pesti­
cide applicator, the certified private pesticide applicator 
shall complete and file with the Department, on forms 
provided by the Department, a license application. Any 
certified pesticide applicator who fails to file for a license 
within the 12 month period will lose certification status and 
shall again become certified in accordance with the provi­
sions of this subchapter. 

(b) Applications for new licenses will be accepted from 
certified private pesticide applicators throughout the calen­
dar year. All such licenses will expire on October 31, of the 
fifth license year following the date of application. 

(c) The certification and license of a private pesticide 
applicator are not transferable. 

(d) A private pesticide applicator shall notify the Depart­
ment, in writing and within 30 days, if any information 
shown on his or her license application changes. 

(e) No person shall be eligible for a license as a private 
pesticide applicator until reaching 18 years of age. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

(e) added. 
Amended by R.l988 d.538, effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substituted "shall" for "must"; deleted text in (a) "and must include 
... registration of $5.00"; and in (b) "but a full years registration fee 
will be requJred". 
Recodified from N.J.A.C. 7:30-8.4 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-8.3. Certification. reco­
dified to N.J.A.C. 7:30-8.2. 

7:30-8.4 License renewal 

(a) A certified private pesticide applicator shall renew his 
or her license on a form supplied by the Department. 

(b) A previously certified and licensed private pesticide 
applicator who has not been licensed with the Department 
for two consecutive years after the expiration date of his or 
her registration shall lose certification status and shall again 
become certified and licensed in accordance with the provi­
sions of this subchapter. 

Amended by R.l988 d.538, effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Deleted text in (a) "and pay a fee of $5.00 at the time of renewal on 
a"; added ··or her" to (a). 
Recodified from N.J.A.C. 7:30-8.5 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (a). substituted "license" for "registration every year"; in (b), 
substituted ''licensed" and "been licen!'ed" for "registered" throughout, 
deleted "registration" following ''consecutive", neutralized the gender 
reference and substituted "shall" for "must". Former N.J.A.C. 
7:30-8.4. Registration, recodified to N.J.A.C. 7:30-8.3. 

7:30-8.6 

7:30-8.5 Continuing certification 

(a) In order to maintain his or her certification, the 
private pesticide applicator shall meet the requirements for 
continuing certification as specified by the Department. If 
the requirements for continuing certification are not met, 
the private pesticide applicator shall again become certified 
in accordance with the provisions of this subchapter. 

(b) Persons licensed as private pesticide applicators who 
are held to be responsible for a pesticide misuse under the 
provisions of the Act or regulations promulgated thereun­
der, may be required by the Department to provide evi­
dence of continued competency to apply or supervise the 
application of pesticides by repeating the certification re­
quirements of N.J.A.C. 7:30-8.2. 

(c) Provisions of (b) above shall be directed to the re­
sponsible private applicator for pesticide misuse by himself 
or herself and/or for pesticide misuse by private applicators 
or handlers under his or her direct supervision. 

(d) Any private pesticide applicator required under (b) 
above to become recertified shall be notified by the Depart­
ment and shall have a maximum of 30 days from the date of 
such notice to comply. 

(e) Failure to comply will result in the private pesticide 
applicator license being immediately suspended pending the 
outcome of an expedited hearing which shall be granted the 
applicator upon request under the provisions of the Admin­
istrative Procedures Act, N.J.S.A 52:148-1 et seq., and the 
Uniform Administrative Rules of Practice, N.J.AC. 1:1. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 

Subsections (b) through (e) added. 
Recodified from N.J.A.C. 7:30-8.6 and amended by R.2001 d.427, 

effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (a), neutralized the gender reference and substituted "shall" for 
"must" throughout; in (b), substituted "licensed" for "registered" and 
amended the N.J.A.C. reference; in (c), inserted "pesticide" preceding 
''misuse", substituted "handlers" for "private operators" and neutral­
ized the gender references throughout; in (e), substituted ''license" for 
"registration" and amended the NJ.A.C reference. Former NJ.A.C. 
7:30-8.5, Reregistration, recodified to N.J.A.C. 7:30-8.4. 

7:30-8.6 Special licenses 

The Department may issue special permits or limited 
private pesticide applicator licenses in cases that warrant 
deviations from the certification requirements of this sub­
chapter. Specialized training and examinations that assure 
the Department that competency and other necessary re­
quirements are met may be the basis for issuance of special 
licenses. 

Recodified from N.J.A.C. 7:30-8.7 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Substituted "licenses" for "registrations" throughout. Former 

N.J.A.C. 7:30-8.6, Continuing certification, recodified to N.J.A.C. 
7:30-8.5. 
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7:30-8.7 Right or entry or colleetion or samples 

(a) In order to determine compliance with the require­
ments of the Act or rules promulgated thereunder, the 
Department may, at reasonable hours, enter any building or 
place except private residences pursuant to (c) below, for 
the purpose of investigating an actual or suspected violation 
relating to pesticides, ascertaining compliance or non-com­
pliance with any rules, regulations or orders of the Depart· 
ment. The Department may conduct an inspection or 
sampling, and may procure samples for analysis or examina­
tion from any lot, package or parcel of pesticide or sub­
stance suspected to contain a pesticide. If the owner, 
operator or agent in charge of the place to be inspected is 
present, officers or employees of the Department shall 
notify him or her of their intent to inspect or sample and 
inform him or her of the reason therefore. Having been so 
notified, no person shall prevent officers or employees of 
the Department from conducting such inspection or sam­
pling. 

(b) Notification pursuant to (a) above may also consist of 
a "Notice Of Attempt To Contact/lnspectllnvestigate" Form 
DEQ-081 delivered by hand to an employee, an owner, 
operator or agent in charge, or sent by certified mail, receipt 
acknowledged. 

1. When such "Notice" has been sent by certified 
mail, the owner, operator or agent in charge of the place 
to be inspected shall have one week after the date of 
delivery to contact the Department, Pesticide Control 
Program and arrange for the inspection or sampling. 

(c) Those portions of a private residence used for busi-
ness purposes shall be accessible for inspection and sam­
pling. These portions include, but are not limited to, the 
office and recordkeeping areas, storage areas, mixing/load· 
ing sites, and vehicle parking areas. 

(d) Compliance with this section shall be a condition of 
licensing for any out-of-State licensee. 

New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-8.7, Special provision, rec:odified to N.J.A.C. 
7:30-8.6. 

7:30-8.8 Records 

(a) Any person required to be licensed as a private 
pesticide applicator shall keep, for each application of a 
pesticide made by him or her or under his or her direct 
supervision, a record of application containing the following 
information: 

1. The date of application; 

i. For pesticides having a specific restricted entry 
interval (REI) on the label or labeling, the date of 
application shall include the hour completed; and 

u. The re-entry time and date; 

ENVIRONMENTAL PROTECI'ION 

2. The place of application; 

i. For pesticide applications to an agricultural crop, 
place of application shall include: 

(1) The name and address of the farm; 

(2) The specific field, greenhouse or land area, 
including the municipality and county; 

(3) The crop, commodity or stored product that 
was treated with the pesticide; and 

( 4) The size of the area treated; 

3. The brand or trade name of each pesticide used or 
symbol representing such name, providing the business 
also keeps a list which clearly correlates the symbol used 
with fuU and complete pesticide product name(s) and 
EPA Registration Number(s) pursuant to (b)l below; 

4. The total amount of each pesticide concentrate or 
formulation used; 

5. The total amount of diluent; and 

6. The fuU name and pesticide applicator license num­
ber of the person making tbe application; or the fuU 
name and handler card number of the handler; or a 
symbol which corresponds to that person's name and 
license number on a separate list of all private applicators 
and/or handlers. 

(b) In addition to the records required by (a) above, the 
applicator shall also keep, in writing: 

1. A listing of the names, active ingredients (common 
chemical name, if available) and corresponding EPA Reg­
istration Numbers of all the pesticides applied by him or 
her. This information may be kept separately from the 
records required by (a) above, only if a code is used on 
each application record which corresponds to a pesticide 
on the list or the information may be integrated with such 
records by including on the record of each pesticide 
application the full name, active ingredients and EPA 
Registration Number of each pesticide used; and 

2. A listing of the handler(s) working under the pri­
vate applicator's direct supervision. 

(c) All records and information required to be kept pur­
suant to this section shall be recorded in writing as soon as 
possible, but no later than 24 hours after application and 
kept for a minimum of three years. 

(d) All records and information required to be kept 
pursuant to this section shall be immediately provided to the 
Department upon request. Such records shall also be im­
mediately provided to medical personnel in emergency 
cases. In non-emergency cases, medical personnel may 
request this information through the Department. 
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(e) Before the application of any pesticide on or in an 
agricultural establishment, every agricultural employer, agri­
cultural owner or agricultural lessee is entitled to the follow­
ing infonnation from any handler employer, commercial 
pesticide applicator and/or pesticide applicator business per­
forming any application of a pesticide having a restricted 
entry interval (REI) subject to the provisions of N.J.A.C. 
7:30-12: 

1. The specific location and description of the treated 
area; 

2. The time and date of application; 

3. The product name, EPA registration number, and 
active ingredient(s); 

4. The restricted-entry interval; 

5. Whether posting and oral notification are required; 
and 

6. Any other product-specific requirements on the 
product labeling concerning protection of workers or oth­
er persons during or after application. 

(f) The records of application for all pesticides used 
under a State or Federal Experimental Use Permit, FIFRA 
Section 18 Emergency Exemption or Section 24(c), Special 
Local Needs registration shall be clearly designated so that 
they stand out from the other application records. In 
addition, such records shall contain, in addition to the 
information required in (a) above; the EPA Section 24(c) 
SLN Product Registration Number, EPA Section 18 File 
Symbol Number, or the EPA EUP Number. 

Amended by R.l985 d557, effective November 4, 1985. -
See: 17 N.J.R. 242(b), 17 KJ.R. 2609(b). 

(a)2i added. 
Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote (a) through (c); added (d) through (f). 

Case Notes 

Action alleging vaolations of Pesticide Control Act wa.o; not prema­
ture. State. Dept. of Environmental Protection v. Larchmont Farms, 
Inc., 266 N.J.Super. 16, 628 A.2d 761 (A.D.I993), cenification denied 
135 N.J. 302. 639 A.2d 301. 

Summary proceedings to enforce agency orders; achon brought for 
alleged violations of Pesticide Control Act. State, Dept. of Environ­
mental Protection v. Larchmont farms. Inc .. 266 N.J.Super. 16, 628 
A.2d 761 (A.D.I993), cenification denied 135 N.J. 302. 639 A.2d 301. 

7:3~.9 Purchase of restricted use pesticides 

No person shall purchase a restricted use pesticide unless 
he or she presents his or her valid certified pesticide appli­
cator license pursuant to this subchapter. 

Amended by R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

lnsened "or she" preceding "presents", substituted "his or her" for 
"a" preceding "valid certified" and "licen.o;e pursuant to this subchap­
ter" for "registration". 

7:30-8.11 

7:3~.10 Assignment of work 

No person shall require any individual to make a pesticide 
application in any category or subcategory in which the 
individual has not been certified and licensed as an applica­
tor pursuant to this subchapter or trained and recognized as 
a handler pursuant to N.J.A.C. 7:30-12, unless the individu­
al so assigned is applying pesticides by equipment other than 
aerial and is working under the supervision of a responsible 
pesticide applicator, certified and licensed pursuant to this 
subchapter, who is employed by the same business and is 
physically present at the time, site and place of application. 

Repeal and New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Section was "Responsibility for private pesticide operator training". 

7:3~11 Denial, suspension, or revocation of private 
pesticide applicator license 

(a) The Department, when it determines that grounds 
exist, may: 

1. Deny an application for a private pesticide applica­
tor license; 

2. Suspend a private pesticide applicator license; 

3. Revoke a private pesticide applicator license. 

(b) Each of the following acts shall constitute a ground 
for which any of the disciplinary actions described in (a) 
above may be taken: 

1. Refusing or, after notice, failing to comply with the 
provisions of the Act or this chapter or any Order issued 
by the Department pursuant thereto; 

2. Operating in such manner so as to cause hann, 
injury or damage to persons, property or the environment, 
or a significant risk of hann, injury or damage; 

3. Making false or fraudulent claims through any fonn 
of written or verbal communication misrepresenting the 
degree of certification needed, or the effect of any pesti­
cide or application methods to be utilized; 

4. Making a pesticide application which is not in 
accordance with the pesticide label, except as aUowed by 
the EPA, or not in accordance with administrative actions 
on specific pesticide(s) taken by the EPA, or not in 
accordance with the specifications of a special local need 
registration or not in accordance with use restrictions 
imposed by the Department under the authority of 
N.J.A.C. 7:30-10.1(a); 

S. Operating faulty or unsafe pesticide application 
equipment; 

6. Applying any pesticide to an agricultural crop 
where any person other than those engaged in the appli­
cation is present within the boundaries of the target site 
at the time of application; 
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7. Failing to comply with restricted entry interval 
(REI) requirements as provided in N.J.A.C. 7:30-12, or 
the product label and any days to harvest interval as 
stated on a pesticide label; 

8. Failing to keep or falsification of required records; 

9. Falsifying or making misleading statements in the 
license application for a private pesticide applicator; 

10. Evading or attempting to evade the provisions of 
the Act or this chapter or aiding, abetting, combining 
with, or conspiring with any person for any purpose which 
will evade or be in violation of the provisions of the Act 
or this chapter including, but not limited to, using another 
persons' certification or license; or 

11. Receiving disciplinary action for committing any 
of the acts in (a)1 through 10 above in another state, 
territory or tribal jurisdiction. 

(c) In the event of the issuance of a final order assessing 
a civil penalty under section 14(a) (7 U.S.C. § 136(/)) of the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 
U.S.C. §§ 135 et seq.) or a criminal conviction under sec­
tion 14(b) (7 U.S.C. § 136(1 )), the Department will review 
and may suspend or revoke the license of any person so 
assessed or convicted. 

(d) No person having a private pesticide applicator li­
cense which has been denied, revoked or suspended in this 
State or in any other state, territory or tribal jurisdiction, 
shall be allowed to apply pesticides under the direct supervi­
sion of any licensed pesticide applicator during the time 
period in which the revocation or suspension is in effect. 

(e) Where the Department acts pursuant to (a) above, 
the Department shall afford a hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., 
and the Uniform Administrative Procedure Rules of Prac­
tice, N.J.A.C. 1:1, to any person who is aggrieved by the 
order and who has applied to the Department for a hearing 
within 20 days of issuance of the order. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Recodified from 8.10; old text deleted and new text substituted. 
Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Cross reference in (b)7 changed from 9.10 to 9.13. 
Amended by R.2001 d.427, effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote section. 

7:39-8.12 Reciprocity 
(a) The Department may waive initial certification testing 

where an applicant has previously been certified in another 
state or territory pursuant to a valid certification test given 
in that state or territory of the United States, provided that 
the Commissioner, by cooperative agreement, has previously 
recognized such state or territory as having adopted a 
certification program substantially equivalent to New Jer· 
sey's. 

ENVIRONMENTAL PROTECTION 

(b) A New Jersey pesticide applicator license will be 
issued pursuant to this section, if the foUowing conditions 
are satisfied: 

1. The Department receives proof of a valid certifica­
tion from any state or territory which has been officially 
recognized by the State of New Jersey as having a certifi­
cation program substantially equivalent to New Jersey's 
and which has signed a cooperative agreement with the 
State of New Jersey relating to the certification of pesti­
cide applicators and the reciprocal acceptance thereof; 

2. The registrant demonstrates through testing by the 
Department a knowledge of relevant New Jersey Pesticide 
Control laws and regulations; 

3. The Department receives all applicable fees; and 

4. The applicant has no history of violations in his or 
her own state of residence. 

Amended by R.I98S d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Recodified from 8.11. 
Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substantially amended. 
Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (b), substituted "license" for "registration" in the introductory 
paragraph, rewrote 2, and added 4. 

7:30-8.13 (Reserved) 
Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Recodified from 8.12. 
Repealed by R.2001. d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Section was "Additional authority". 

SUBCHAPTER 9. PESTICIDE EXPOSURE 
MANAGEMENT 

7:30-9.1 Mosquito/Oy control 

(a) No person shall apply any pesticide for the communi­
ty or areawide control of the larval or adult forms of 
mosquitoes and/or flies (Order Diptera) unless the pesticide 
application conforms to New Jersey Agricultural Experiment 
Station Publication No.-40001-01-99, Insecticides Recom­
mended for Mosquito Control in New Jersey, or the most 
current edition of this publication, which is incorporated 
herein by reference. 

(b) The provisions of (a) above shall not apply to pesti­
cide applications made for agricultural purposes. 

Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Added definitions. 
New Rule, R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
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Former N.J.A.C. 7:30-9.1, Definitions, was repealed. 

7:30-9.2 Mosquito/fly control permits 

(a) No person shall apply any pesticide on a community 
or area wide basis for the control of larval or adult forms of 
mosquitoes and/or flies (in the Order Diptera) without 
having obtained a mosquito/fly control permit from the 
Department prior to the date of application. 

(b) A mosquito/fly permit shall not be required: 

1. If applications are for agricultural purposes; or 

2. For programs which are conducted by or conbolled 
by a county mosquito control agency pursuant to the 
provisions of the Mosquito Extermination statutes 
(N.J.S.A. 26:9-1 et seq.). 

(c) Applications for a mosquito/fly control permit shall be 
made on forms supplied by the Department at least 30 days 
prior to the intended pesticide application date. 

1. All information requested on the form shall be 
submitted. This information includes, but is not limited to, 
the following: 

i. The person/organization requesting treatment; 

ii. The applicator or applicator business performing 
the application; 

iii. The type of application; 

iv. The location of the area to be treated; 

v. The target site; 

vi. The target pests; 

vii. The method for determining when to spray; 

viii. The pesticides proposed for use; 

ix. A sketch or map of the treatment area; 

x. The application equipment; and 

xi. The equipment calibration and maintenance. 

2. The Department may request additional informa­
tion which it deems necessary to evaluate the proposed 
application. 

3. The Department may require the submission of a 
report addressing the effectiveness of the treatment and 
any environmental effects as a condition of permit ap­
proval. The person performing the pesticide application 
shall submit such information to the Department at the 
time and in the format as specified on the approved 
mosquito/fly control permit. 

4. The permittee shall notify the Department in writ~ 
ing of any proposed changes to the approved mosquito/fly 
control permit and receive written Department approval 
for such changes prior to a pesticide application being 
made under the changed conditions. 

"7:30-9.3 

(d) Failure to submit any requested information or falsifi­
cation of any information may result in the denial or 
revocation of a mosquito/fly control permit. 

(e) A $5.00 fee may be charged for each permit. 

(f) Any person administering a community or area wide 
mosquito control program shall contact and coordinate the 
program with any county mosquito control agency which 
exists in the county in which the application is to be made. 

(g) All conditions for approval specified in a mosquito/fly 
control permit shall be fulfilled. 

(h) The Department shall approve or deny a mosquito/fly 
control permit application within 30 days after the Depart­
ment receives aU information deemed necessary to evaluate 
the application. 

(i) The Department may not require fulfillment of the 
formal permit application provisions of (c) above if the 
Department determines there is an emergency situation that 
warrants expedited review. (See the definition of "emergen­
cy" in N.J.A.C. 7:30-1.2.) This provision shall be exercised 
only if the information necessary to adequately review the 
permit is on file with the Department. Notification of an 
emergency situation shall be made to the Pesticide Control 
Program by calling (609) 984-6666. 

G) A mosquito/fly control permit shall not be transfer­
able. 

Amended by R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 

7:30-9.3 Aquatic pesticide permits 

(a) No person shall apply an aquatic pesticide on any 
aquatic site without having obtained an aquatic pesticide 
permit for an aquatic application from the Department prior 
to the intended date of application. 

(b) An aquatic pesticide permit shall not be required if 
the application is to aquatic sites which are not used as a 
source of potable water and: 

1. The application is made to waters which have no 
outlet and which are bounded by land wholly owned or 
rented, and controlled, by one person; 

2. The application is made for the control of mosqui­
toes or flies and the application procedure requires ap­
proval pursuant to the provisions of N.J.A.C. 7:30-9.2(a) 
or the application is made by the appropriate lead agency 
operating under the provisions of the Mosquito Extermi­
nation statutes (N.J.S.A. 26:9-1 et seq.); 

3. The application is made to retention basins, drain­
age ditches with no water flow, and similar sites that are 
designed to collect and retain water for percolation back 
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into the ground, where there is no normal outflow into 
natural waterways; or 

4. The application is made with an aquatic pesticide 
which qualifies as a "minimum risk" pesticide exempted 
from regulation by N.J.A.C. 7:30-2.1(m)5. 

(c) Applications for an aquatic pesticide permit shall be 
made on forms supplied by the Department at least 30 days 
prior to the intended application date. 

1. Any information requested on the form shaD be 
submitted. 

2. The Department may request any pertinent addi­
tional information which it deems necessary to evaluate 
the application. 

3. The Department may require the submission of a 
report addressing the effectiveness of the treatment and 
any environmental effects as a condition for approval. The 
person performing the application shall submit such infor­
mation to the Department at the time and in the format 
as specified on the approved aquatic pesticide permit. 

4. The applicant shall notify the Department in writ­
ing of any proposed changes in the approved aquatic 
pesticide permit and receive written approval for such 
changes prior to making any applications. 

(d) Failure to submit any requested information or the 
falsification of any information may result in the denial or 
revocation of an aquatic pesticide permit. 

(e) All conditions for approval specified in an aquatic 
pesticide permit shall be fulfilled. 

(f) A $75.00 fee may be charged for each aquatic pesti­
cide permit. 

(g) The Department may waive the formal requirements 
of (c) above if the Department determines there is an 
emergency situation that war·rants expedited review. (See 
the definition of "emergency" in N.J.A.C. 7:30-1.2.) This 
provision shall be exercised only if the information necessary 
to adequately review the permit is on file with the Depart­
ment. 

(h) The Department will respond to any application for 
an aquatic pesticide permit within 30 days after the Depart­
ment receives all the information deemed necessary to 
evaluate the application. 

(i) An aquatic pesticide permit shall not be transferable. 

Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Substantially amended. 
Amended by R.l990 d.426, effective August 20. 1990. 
See: 22 N.J.R. 1314(a), 22 N.J.R. 2571(a). 

Aquatic use permit fee set at $75.00. 
Amended by R.2001 d.427. effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

ENVIRONMENTAL PROTECI'ION 

Rewrote the section. 

7:3~9.4 Aquatie notification 

(a) No application of an aquatic pesticide which requires 
an aquatic pesticide permit shaD be made without the 
following notification provisions being carried out by the 
applicator or applicator business: 

1. The applicator or applicator business shall provide 
the contracting party (person or organization requesting 
treatment) with pretreatment notification. This notifica­
tion shall be provided in writing and prior to any treat­
ments being made. 

i. The contracting party shall be given sufficient 
time to review and take appropriate precautions, if 
needed, to minimize potential exposure to the treated 
water by any person, pet, domestic animal or irrigated 
plant life. 

2. The pretreatment notification shaD consist of the 
following: 

i. A copy of the approved aquatic pesticide permit; 

ii. Label instructions of the aquatic pesticide(s) to 
be used relating to resident or general public safety, 
including safety precautions and any water use restric· 
tions. A copy of the label of the pesticide(s) approved 
for use, with the appropriate sections highlighted, may 
be used for this requirement; 

iii. The telephone number of the National Pesticide 
Telecommunications Network for general health and 
pesticide toxicology information and the New Jersey 
Poison Information and Education System telephone 
number for emergency situations; 

iv. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints and health 
referrals"; 

v. A statement that a copy of the label( s) for the 
pesticide(s) approved for use will be provided, if re­
quested by the contracting party, prior to any treatment 
using that pesticide; and 

vi. A statement that the exact date of each treat­
ment will be provided prior to the treatment, if request­
ed by the contracting party. 

(b) If the contracting party requests a copy of the label(s) 
for the pesticide(s) approved for use, or the exact date(s) of 
treatment, such information shaH be provided by the com­
mercial applicator or applicator business. 

1. The contracting party shaU be given sufficient time 
to review and take appropriate precautions, if needed, to 
minimize potential exposure to the treated water by any 
person, pet, domestic animal or irrigated plant life. 
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(c) Prior to the start of any treatment, signs shall be 
posted on the shoreline of all treated aquatic sites as 
specified below. The commercial applicator or applicator 
business shall be responsible for the posting and removal of 
the signs, except that the applicator or applicator business 
may delegate to the contracting party, in writing, the remov­
al of the signs. 

1. Signs shall be printed on a minimum of 90 weight 
paper and shall contain the statement "PESTICIDE 
TREATED WATER," in letters a minimum of one inch 
in size; and 

2. Signs shall contain date of application, time appli­
cation is completed, and all water use restrictions pertain­
ing to the pesticide(s) used on that date. For each water 
use restriction, the length of time that water use is 
restricted is also required. If there is a total prohibition of 
a specific water use, that prohibition shall also be stated; 

3. Signs shall contain the name and telephone number 
of the commercial applicator or applicator business to 
contact for additional information; and 

4. For (c)2 and 3 above, the printing shall be legible 
to a person standing in front of the sign at a distance of 
three feet; 

5. The signs shall remain legible and posted until the 
greatest time restriction for the use of the treated water 
has passed, but for a minimum of at least three days. 

i. If there are water use restrictions on the sign that 
have no time limit, such as the total prohibition of a 
specific water use, the signs shall remain legible and 
posted for 30 days; and 

6. The signs shall be posted in such a manner that 
they are legible from the principle and common access 
points to the treated aquatic site. 

i. For golf course aquatic sites, the signs may be 
posted at the starting tees instead of at each treated 
aquatic site. If posted at the starting tees, each hole 
that has a treated aquatic site shall be listed. This 
posting may be incorporated into the signs used for the 
notification of turf and ornamental applications as per 
N.J.A.C. 7:30-9.13(c); and 

ii. In a treated area without a defined shoreline, a 
sign shall be posted at the principal access point(s) to 
the area, instead of along the shoreline. 

(d) If specific users of the treated water wiU be impacted 
by a water use restriction related to potable water use, 
irrigation, or stock watering, those users shall be provided 
by the applicator or applicator business, the same pretreat­
ment notification specified in (a) and (b) above that pertains 
to the contracting party. These specific users shall include, 
but not be limited to, those located downstream of the 
aquatic site treated, under circumstances where movement 
of the pesticide downstream may be reasonably foreseen. 

7:38-9.5 

1. A written record of those notified as per this 
subsection shall be kept on file by the applicator or 
applicator business and shall be immediately available 
upon request by the Department. 

(e) Notification of community or area wide applications, 
as specified in N.J.A.C. 7:30-9.10, is required for treatments 
of aquatic sites greater than an aggregate of three surface 
acres. 

(f) The applicator or applicator business is exempt from 
the provisions of (a) above with regard to the contracting 
party if the contracting party signs a waiver which states that 
the written information is declined: 

1. Such waiver shall be worded as follows: "I have 
been told that I have the right to receive notification 
information as outlined in N.J.A.C. 7:30-9.4(a). I decline 
to receive the information until such time as 1 withdraw 
this waiver by notifying the applicator or applicator busi-
ness in writing." Signed __ _ 

2. The waiver may be withdrawn by the contracting 
party at any time by notifying the applicator or applicator 
business, in writing. 

3. Waivers shall be kept by the applicator or applica­
tor business on file for at least three years. 

4. Waivers shall be provided to the Department im­
mediately upon request. 

5. Waivers do not relieve the applicator or applicator 
business from responsibility to transmit appropriate warn­
ings or precautions to appropriate persons pursuant to 
N.J.A.C. 7:30-10.2. Waivers are for the contracting party 
and his property only. This waiver in no way affects 
notification information which shall be given to others or 
posted to notify others. 

New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-9.4. Storage of pesticides, wa.~ recodified to 
N.J.A.C. 7:30-9.5. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 NJ.R. 5433(a). 

In (c), inserted ", time application is completed," following "date of 
application" in 2. 

7:30-9.5 Storage of pesticides 

(a) Restricted use pesticides and containers contaminated 
by residues of restricted use pesticides shall, when unattend­
ed, be stored in a secure, locked enclosure. Such an 
enclosure shall bear prominently displayed warnings in En­
glish and any other language or languages as may be 
designated by the Department to reflect the ethnic majority 
of the local geographical area in which the storage area is 
located. 

(b) Any person required to be a licensed pesticide appli­
cator who stores any pesticide shall maintain a list of the 
pesticides stored or likely to be stored during the license 
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year and shall annually send a copy of this list with an 
explanatory cover letter to the local fire company along with 
the actual location of the storage area; provided that the 
provisions of this subsection shall not apply to individuals 
who are storing pesticides for their personal use on their 
private residence or persons who are storing pesticides for 
less than seven calendar days at loading or application sites 
in connection with their use. 

1. The list shall be updated and sent to the local fire 
company each year by May 1. 

2. The list shaH be kept at a location which is separate 
from the actual storage site. 

3. The cover letter shaU explain that this list has been 
sent pursuant to NJ.AC. 7:30-9.5(b). 

4. A copy of each year's cover letter shaH be kept on 
file for three years and shall be provided immediately 
upon request by the Department. 

(c) No person shall store restricted use pesticides in a 
building wholly or partly occupied as a private residence 
unless: 

1. The actual storage area, such as a garage, is a 
structurally separate room for those commonly used as 
living areas of the residence, and the ventilation in the 
storage area is sufficient to keep fumes and/or any poten­
tial fumes from intruding into the living areas of the 
residence; and 

2. In the case of multi-family private residences, the 
actual· storage area is a structurally separate room from 
those rooms commonly used as living areas, and the 
location of the storage area does not present a significant 
risk of harm, injury or damage to residents in the building 
and the ventilation in the storage area is sufficient to keep 
fumes and/or any potential fumes from intruding into the 
living areas of the residence. 

(d) No person shall store restricted use pesticides in a 
building wholly or partly occupied as a commercial estab­
lishment or institution unless: 

1. The actual storage area is a structurally separate 
room from those occupied as work areas and the ventila­
tion in the storage area is sufficient to keep fumes and/or 
any potential fumes from intruding into the occupied 
areas of the building; and 

2. In the case of multi-unit commercial establishments 
or institutions, the actual storage area is a structurally 
separate room from those rooms commonly used as living 
or work areas, and the location of the storage area does 
not present a significant risk of harm, injury or damage to 
occupants or employees in the building and the ventila· 
tion in the storage area is sufficient to keep fumes and/or 
any potential fumes from intruding into the a<:cupied 
areas of the building. 

ENVIRONMENTAL PROTECI'ION 

(e) The storage of any restricted use fumigant as delin­
eated in N.J.AC. 7:30-2.10(a)2 in a multi-family private 
residence, or in multi-unit commercial establishments or 
institutions, is considered to present a significant risk of 
harm, injury or damage and is prohibited. 

1. This prohibition shall not apply to the storage of 
Ethylene Oxide as long as it is stored in accordance with 
OSHA requirements pursuant to 29 CFR Part 1910. 

(f) No person shall store or transport pesticides in any 
service vehicle unless: 

1. The service vehicle has posted thereon prominently 
displayed signs on at least the two sides of the vehicle, 
which clearly identifies the vehicle as containing pesticides 
or which clearly identifies the vehicle as being a pest 
control service vehicle. Lettering on signs shall be a 
minimum of three inches high; 

i. The service vehicle shaH also conform to the 
applicable advertising requirements of N.J.AC. 
7:30-2.12 and, if it is an applicator business, the re­
quirements of N.J.A.C. 7:30-7.l(e); 

2. All containers smaller than five gallons are securely 
stored in such a manner as to be· resistant to being spilled 
or directly bumped by other containers; 

3. Glass containers of any size are securely padded to 
avoid breakage; 

4. Five gallon or larger containers are tightly braced 
or secured to a structural part of the service vehicle such 
as to the side, to prevent or reduce movement resulting 
from a sudden stop; 

5. The service vehicle is provided with a supply of an 
absorbent material, sufficient to soak up or contain any 
liquid spills which may occur, and a shovel and/or broom 
and pan used exclusively to help contain the spills; 

6. The service vehicle is equipped with at least a 
10-B:C dry chemical, or carbon dioxide fire extinguisher; 

7. The pesticides are stored in a compartment sepa­
rate from the driver, such as the bed of a pick-up truck or 
a van equipped with a partition. Such a partition may 
consist of a grillwork or heavy screening designed to limit 
movement of the pesticide containers; 

8. All pesticide containers or any pesticide contained 
in portable application equipment, such as hand-held 
pressurized tank sprayers, are locked or secured to the 
vehicle in such a manner as to prevent removal by unau­
thorized persons, when such container or application 
equipment is located at an open, accessible area on the 
service vehicle when unattended; and 

9. The hatch or door on any service vehicle tank 
containing a pesticide is equipped with a cover that will 
prevent spillage when the vehicle is in motion. 
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(g) No person who stores any pesticide shall store or 
display a pesticide next to food, or animal feed products; 
provided, that the provisions of this subsection shall not 
apply to individuals who are storing pesticides for their 
personal use on their private residence. 

(h) Any person who stores or displays any pesticide shall 
have equipment, used exclusively for pesticide spill response 
and clean up, immediately available, including, but not 
limited to: 

1. Enough absorbent material to absorb any liquid 
spill which could potentially occur; and 

2. A shovel or a dust pan and brush, which shall be 
used exclusively to help contain the spill and pick up any 
absorbent material or dry pesticide, or a recovery or 
containment system capable of containing any spill which 
could potentially occur. 

(i) The provisions of (h) above shall not apply to individ­
uals who are storing pesticides for their personal use on 
their private residence. 

Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Subs11tuted "shall" for "must"; added text to (b); Deleted text from 
(b)7 "Provisions of N.J.A.C .... ". 
Recodified from N.J.A.C 7:30-9.4 and amended by R.2001 d.427, 

effectave November 19, 2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

Rewrote (b); an (c), rewrote 2; in (d), rewrote 2; in (e), updated 
N.J.A.C. reference 10 the introductory paragraph and added 1; in (f), 
added 1i and rewrote 5 lhrough 7; added (g) through (i). Former 
N.J.A.C. 7:3o-9.5, Contamers and container labeling, was recodified to 
N.J.A.C. 7:30-9.6. 

7:30-9.6 Containers and container labeling 

(a) No person shall store, transport, or otherwise possess 
any pesticide if part or all of its registered label or labeling 
is missing, obscured, altered, unreadable or otherwise dam­
aged beyond use or recognition. The provisions of this 
subsection shall not apply to pesticides in service containers, 
pesticides contained in application equipment, pesticides in 
the process of manufacturing or formulating, or pesticides in 
the possession of public officials of this State or Federal 
government while engaged in the performance of their 
official duties in administering State or Federal pesticide 
law. 

(b) No person shall store, transport, or otherwise possess 
any pesticide in any service container unless the service 
container has attached to it a copy of the registered label 
that represents the pesticide contained therein or a readable 
label with the following information: 

1. Brand or trade name; 

2. EPA Registration Number; 

3. Name and percentage of active ingredients in the 
seiVice container; and 

4. Appropriate signal word; that is, Danger-Poison, 
Warning, or Caution. 

(c) No person shall place or keep any pesticide in any 
container commonly used for food, drink, or household 
products. 

Recodified from N.J.A.C 7:30-9.5 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Deleted (d) and (e). Former N.J.A.C. 7:30-9.6, Disposal, was 

recodified to NJ.A.C. 7:30-9.7. 

7:30-9.7 Disposal 

(a) No person shall dispose of pesticides, pesticide con­
tainers, or equipment that holds or has held a pesticide in a 
manner that causes harm or injury to persons or the envi­
ronment, or .a significant risk of harm, injury or damage. 

(b) No person shall dispose of pesticides, pesticide con­
tainers, or equipment that holds or has held a pesticide in a 
manner that is in violation of State or Federal law. 

Recodified from NJ.A.C 7:30-9.6 by R.200t d.427, effective November 
19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 
Former NJ.A.C. 7:30-9.7, Peslicade application and safety equip­

ment. was recodified to N.J.A.C. 7:30-9.9. 

7:30-9.8 Emergency containment and disposal or 
pesticides 

(a) Whenever any fire, explosion, casualty, or any other 
event or circumstance results in upset or spillage of any 
pesticide, or results in the placement or location of any 
pesticide such that it might move, flow, seep or in any way 
emanate from such location into the air, into any adjacent 
property, into any drain or sewer, into any source of potable 
water, into any ground water or into any of the waters of 
this State, then such pesticide shall immediately be con­
tained, covered, or removed or such other steps taken in 
accordance with this section, as may be necessary to stop or 
prevent any such movement, flow seepage or emanation. 

(b) The responsibility for the measures required by this 
section sball be jointly and severally upon: 

1. The owner of the premises upon which such pesti­
cide is located; 

2. The person responsible for the presence of the 
pesticide on the premises; and 

3. Any person responsible for the upset, spill, or 
circumstances resulting in such placement or location of 
the pesticide described in this paragraph. 

(c) Each of the persons designated in (b)l, 2 and 3 above 
shall be responsible for the immediate notification of the 
Department as delineated in N.J.A.C. 7:3(}-9.17, upon the 
occurrence of a pesticide incident as described in this sec­
tion. 
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(d) No person shall discard, burn, bury, or in any other 
way dispose of any pesticide involved in an event such as 
one described in (a) above, except in accordance with a 
written plan for such disposal submitted within 10 work days 
of the event and approved in writing by the Department, 
Pesticide Control Program. 

(e) The written plan shall satisfy the Department: 

1. That such disposal will not result in the contamina­
tion of the air or of any surface waters, ground waters, 
potable waters or any other waters of this State; 

2. That such disposal will not result in the incineration 
or placement in any landfill, dump or refuse disposal area 
of any pesticide, except as may be approved in writing or 
in regulation by the Department; and 

3. That such disposal will not endanger the public 
health, safety or welfare or present a significant risk of 
such danger. 

New Rule. R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-9.8, Notification: community or areawide ap· 
plications, was recodified to NJ.A.C. 7:30-9.10. 

7:38-9.9 Pesticide application and safety equipment 

(a) No person shall apply a pesticide unless the applica­
tion equipment is properly maintained. 

(b) No person shall apply a pesticide unless the applica­
tion equipment is properly calibrated. 

(c) All persons having employees who use, apply, trans­
port, or otherwise handle any pesticide shall make available 
to such employees any necessary or appropriate safety 
equipment in good working order and shall train such 
employees in the proper operation of such safety equip­
ment. 

(d) No person required to be registered as a pesticide 
applicator or commercial pesticide operator under N.J.A.C. 
7:30-S, 6 or 8, or as a handler under N.J.A.C. 7:30-12, shall 
mix or load any restricted use 2,4-D compound unless the 
appropriate safety equipment is worn, a minimum of which 
shall be chemical resistant gloves and eye protection, to 
consist of either goggles or a face shield. 

Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 NJ.R. 579(a), 20 N.J.R. 286.'i(a). 

Added (d). 
Recodified from N.J.A.C 7:30-9.7 and amended by R.2001 d.427, 

effective November 19.2001. 
See: 33 NJ.R. 474(a), 33 N.J.R. 39S6(b). 

Rewrote (d). Former N.J.A.C. 7:30-9.9, Notification to apiarists 
(beekeepers), was recodified to N.J.A.C. 7:30-9.11. 

7:30-9.10 Notification: community or area wide 
applications 

(a) The provisions of this section shall apply only to the 
following types of pesticide application, if performed on 
aggregate areas of more than three acres: 

ENVIRONMENTAL PROTECI'ION 

1. All aerial applications, unless performed for the 
production of an agricultural commodity or for mosquito 
larviciding; 

2. Right-of-way type applications. These applications 
include, but are not limited to pesticide applications 
performed along roadways, powerlines, railroads, and 
pipelines; 

3. All mosquito adulticiding applications; or 

4. All aquatic applications, except mosquito larviciding 
applications. 

(b) No person shall apply any pesticide on a community 
or area wide basis unless prior notification of the proposed 
application has been given to persons residing in the vicinity 
of the proposed target site. 

1. The notification shall be made through advertise­
ment in at least two newspapers having the greatest 
likelihood of informing the public within the area of 
application. 

i. The notice shall be placed in the legal advertise­
ment section of one paper; 

ii. The notice shall also be placed in a second 
paper, in a prominent area other than the legal adver­
tisement section, namely a "display ad"; and 

iii. The newspaper notification shall be given a max­
imum of 30 days and a minimum of seven days prior to 
the intended application date. 

2. In addition to (b)1 above, if the technology and 
administrative ability is in place, notification shall be 
made by posting the information required in (b )3i through 
x below to the applicator's or applicator employer's web 
site. 

i. The specific time(s) and location(s) to be sprayed 
shall be posted as soon as possible prior to the applica­
tion. 

3. The notification required in (b)1 above shall con­
tain at least: 

i. The intended application date(s) or a range of 
dates within which an application may be made; 

ii. The location of the application; 

iii. The name, address, and license number of the 
applicator business or the responsible pesticide applica­
tor associated with the application; 

iv. The brand name and active ingredients of the 
pesticide(s) to be used; 

v. Application equipment to be used; 

vi. The name, address and phone number of a 
person who may be contacted and is responsible for 
supplying updated information on the advertised pesti­
cide applications to those persons requesting it; 
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vii. The New Jersey Poison Information and Edu­
cation System telephone number for emergencies and 
the National Pesticide Information Center telephone 
number for routine health inquiries, and to obtain 
information about signs and symptoms of pesticide 
exposure; 

viii. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints, and health 
referrals"; 

ix. A statement that says: .. Upon request, the pesti­
cide applicator or applicator business shall provide a 
resident with notification at least 12 hours prior to the 
application, except for Quarantine and Disease Vector 
Control only, when conditions necessitate pesticide ap­
plications sooner than that time"; 

x. If the system is in place, the telephone number of 
the automated telephone system required in (b)4 below, 
along with the statement: "This phone number is for 
updated information on time and location of applica­
tion(s)"; and 

xi. If the system is in place, the address of the 
applicator's or applicator employer's web site. 

4. In addition to (b)l and 2 above, if the technology is 
in place, the times and locations for pesticide application 
and a telephone number to call for further information 
shall be made available on an automated telephone sys­
tem. 

i. The information is posted at least 12 hours prior 
to the pesticide application, except for Quarantine and 
Disease Vector Control only, when conditions necessi­
tate pesticide applications sooner than that time, in 
which case the information shall be posted as soon as 
possible prior to the application; and 

ii. The information shall be updated when changes 
take place. 

S. Upon the request by a person residing in the 
vicinity of the proposed target site, to a person designated 
pursuant to (b)3vi above, such designated person shall 
provide, at a minimum, the following information at least 
12 hours prior to the application, except for Quarantine 
and Disease Vector Control only, when conditions neces­
sitate pesticide applications sooner than that time, or if a 
reasonable attempt to provide notice is unsuccessful, an 
attempt to notify such person, by telephone, shall be 
made immediately prior to the application. 

i. The actual time and date of application; 

ii. The actual pesticide to be applied including the 
EPA registration number; and 

iii. Any precautionary statement(s) on the product's 
Federal registered label relating to homeowner or gen­
eral public safety. 

7:30-9.10 

6. The person designated punuant to (b)3vi above 
shall maintain a record of all telephone calls, attempted 
and completed, with persons requesting information re­
ferred to in (b )S above, and a file of related correspon­
dence. Such records and files shall be made available to 
the Department upon request. The minimum information 
required to be kept on the call record shall include: 

i. Name and phone number of the person contact­
ed; and 

ii. The time and date of the call. 

7. The person making the application subject to the 
notification requirements shall keep a record of the news­
paper in which the advertisement was placed and the 
dates published. This information shall be made avail­
able to the Department upon request. 

8. Neither quarantine nor vector disease control in­
cludes nuisance pest control. 

(c) A waiver from the provisions of this section may be 
granted by the Department for the purpose of controlling 
emergency outbreaks of pests. 

(d) The provisions of this section need not be followed 
when using "minimum risk" pesticides exempted from regu­
lation by N.J.A.C. 7:30-2.1(m)S. 

(e) In addition to the community and area wide notifica­
tion requirements above, the following additional notifica­
tion shall be made by the pesticide applicator for publicly 
sponsored/funded pesticide applications, including, but not 
limited to, mosquito adulticiding and gypsy moth control. 
These are applications made in the public interest which 
tend to target residential areas and adjacent areas such as 
parks and recreation sites. 

1. Notification shall be made by mailing or delivering 
a packet of information annually, to the municipality to 
be sprayed. 

i. Notification shall be mailed or delivered to the 
municipality's designated responsible official, such as 
the mayor, town administrator or town clerk. 

ii. Except as delineated in (e)3 below, the informa­
tion packet shall be mailed or delivered once per year 
between March 1 and March 30 prior to the intended 
application date. 

2. Such information packets shaD contain all of the 
items in (b)3 above, in addition to the foUowing informa­
tion: 

i. A Department approved fact sheet for each pesti­
cide proposed for use; 

ii. A Department approved Question and Answer 
sheet for the program and each pesticide proposed for 
use, which explains what the agency does and how, 
where to get more information, what the populace may 
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do to help mitigate the pest, general symptoms of 
exposure, and recommendations of how to avoid expo­
sure to the pesticide; and 

iii. The following statement: "Municipalities are en· 
couraged to share this information with all residents in 
their community." 

3. If the pesticide application can not be anticipated 
in the time frame required by (e)1 above, the information 
packet shall be delivered to the municipality prior to the 
pesticide application and as soon as possible after the 
decision is made to spray. 

4. The information packets required in this subsection 
are intended for municipalities that are not the contract· 
ing party or that will only receive community or areawide 
notification. 

Amended by R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. S79(a), 20 N.J.R. 286S(a). 

Substantially amended. 
Recodified from NJ.A.C 7:30-9.8 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 NJ.R. 474(a). 33 NJ.R. 3956(b). 

Added (a); recodified former (a) a.o; (b) and rewrote; deleted former 
(b); in (c), substituted "Department" for "Commissioner, at his discre­
tion"; and added (d) and (e). Former N.J.A.C. 7:30-9.10, Notifica· 
tion; household or structural pest control, was recodified to NJ.A.C. 
7:30-9.12. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

In (b). substituted "Information Center" for "Telecommunications 
Network" 1n 3vii. 

7:30-9.11 Notification to apiarists (beekeepers) 

(a) No person shall make an outdoor application of a 
pesticide product which bas information on its label or 
labeling noting that the product is toxic to bees unless such 
person first notifies, at least 24 hours prior to the date of 
application, each apiarist who: 

1. Desires notification; 

2. Maintains an apiary which is located within three 
miles of the target site; and 

3. Has been registered with the Department by March 
1 of the calendar year in which the applications subject to 
the notification requirements of this section will occur. 

(b) The notification shall include the following informa· 
tion: 

1. The intended date of the application; 

2. The approximate time of the application; 

3. The brand name and active ingredient of the pesti­
cide to be applied; 

4. The location of the land on which the application is 
to be made; and 

S. The name and certified pesticide applicator license 
number of the responsible pesticide applicator. 

Supp. 12-6-04 

ENVIRONMENTAL PROTECfiON 

(c) Notification may be made to the apiarist by tele­
phone; in person; by regular or certified mail with sufficient 
lead time to arrive the day prior to the application; by 
facsimile (fax); or e-mail. If no application is made on the 
intended date, then the individual shall be notified again 
according to (h) below. 

(d) The Department may alter the interval of time need­
ed for notification if any person can demonstrate to the 
satisfaction of the Department that an emergency situation 
has occurred and an immediate application is required to 
control a sudden and unexpected pest infestation, but time 
does not reasonably allow the giving of an advance 24-hour 
notice; provided, however, that notice of emergency applica­
tions shall be given to the apiarist himself as soon as 
reasonably possible before or after the application. 

(e) If the owner or operator of an apiary does not choose 
to move, cover, or otherwise protect the apiary, the applica­
tion may be made without delay; provided that such appli· 
cation complies with the pesticide labeling and any provi­
sions of the Act or any rules and regulations promulgated 
thereunder. 

(f) The provisions of this section shall not apply to any 
person using a pesticide on an aggregate area less than 
three acres; provided that the application is not made with 
hydraulic spraying equipment capable of operating at a rate 
greater than 300 psi and 10 gpm, airblast sprayers, or aerial 
equipment. 

(g) Any person required to notify apiarists pursuant to 
the provisions of (a) above shall not be responsible for 
notifying any apiarist who cannot be notified because: 

1. The Department failed to provide information 
deemed necessary by the Department for such notifica­
tion; provided, that the person required to notify the 
apiarist requested the information from the Department 
at least two weeks prior to the application date; or 

2. The person required to notify the apiarist was 
unable to contact the apiarist, providing one telephone 
contact is attempted between the hours of 9:00 AM. and 
10:00 P.M. on the last day before the 24-hour notification 
limit. 

(h) If the application date is changed so that the applica· 
tion will not occur on the intended date specified in the 
original notification of application but will be conducted 
during the next consecutive day, notification shall be given 
to the individual apiarist as soon as reasonably possible but 
not later than 10:00 P.M. the night prior to the new 
application date. 

(i) The provisions of this section shall not apply to any 
pesticide application which is made for agricultural pur­
poses, except to the following crops within the dates stated 
below or when in the flowering stage: 
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1. Apples 
2. Pears 
3. Strawberries 
4. Peaches 
5. Blueberries 
6. Cranberries 
7. Holly 
8. Vine Crops (Cucurbits) 
9. Sweet Corn 

10. Cover crop or weeds 

April 15 to May 15 
April 15 to May 15 
April 15 to May 15 
April 15 to May 15 
April 15 to May 15 
June 15 to August 15 
June 1 to June 30 
June 1 to August 31 
Flowering Stage 
Flowering Stage 

(j) No person shall apply a community or area wide 
application of a pesticide product, which has information on 
its label or labeling noting that the product is toxic to bees, 
on forest or shade tree hardwood tree species, within one 
mile of a commercial blueberry field during the period April 
15 through May 31 unless: 

1. The applicator has received written permission to 
perform the application from all blueberry growers locat­
ed within the one mile distance of the target site; and 

2. Such written permission shall indicate that the ap­
plication may be performed. 

(k) No person shall apply any microencapsulated formu­
lation, known to be toxic to bees, either in the crop or in the 
ground cover below or abutting the crop, while the crop or 
the ground cover is in bloom. 

(I ) The applicator or applicator business is exempt from 
the provisions of (a) above if the apiarist signs a waiver 
which states that notification is declined: 

1. Such waiver shall be worded as follows: "I have 
been told that I have the right to receive notification 
information as outlined in N.J.A.C. 7:30-9.1l(a)l. I de­
cline to receive the information until such time as I 
withdraw this waiver by notifying the applicator or appli­
cator business in writing." Signed --------

2. The waiver may be withdrawn by the apiarist at any 
time by notifying the applicator or applicator business, in 
writing. 

3. Waivers shall be kept by the applicator or applica­
tor business on file for at least three years. 

4. Waivers shall be provided to the Department im­
mediately upon request. 

5. Waivers do not relieve the applicator or applicator 
business from responsibility to transmit appropriate warn­
ings or precautions to the apiarist pursuant to N.J.A.C. 
7:30-10.2. 

Amended by R.l988 d.S38, effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 286S(a). 

(a)2 substituted '"one mile" for ··one-half mile" added (h)4 and 
deleted (i). 
Recodified from N.J.A.C 7:30-9.9 and amended by R.2001 d.427, 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a); in (b)S. substituted "license" for "registration"; insert­
ed new (c) and recodified former (c) through (h) IL'i (d) through (i); in 
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(d), substituted ''24" for "36"; rewrote (g)2; in (i), added 1.0; added (i) 
through (I). Former N.J.A.C. 7:30-9.11, Notification; turf or orna­
mental applications, was recodified to N.J.A.C. 7:3(}..9.13. 

7:30-9.12 Notification: household or structural pest 
control 

(a) The types of pesticide application covered by this 
section are those performed by applicators who are required 
to be commercial certified pesticide applicators in Catego­
ries: 7 A-General and household, 7B-Termite and other 
wood destroying, 7C-Fumigation, 70-Food processing, 
7E-Wood preserving pest control (in structures), SA­
General public health (see exception in (e) below), SC­
Campground, and 12A-Water sanitization; or by a person 
working under the direct supervision of a commercial certi­
fied pesticide applicator in the above categories. The types 
of pesticide application not covered by this section are 
applications made by: private pesticide applicators; com­
mercial certified pesticide applicators in Categories: !A­
Agricultural plant, lB-Agricultural animal, 2-Forest, 
3A-Omamental, 3B-Turf, 3C-Interior plantscaping, 
4-Seed treatment, 5-Aquatic, 6A-General vegetation 
management, 6B-Right-of-way, 7F-Antifoulant, SB­
Mosquito, SO-Cooling water, SF-Pet grooming, 9-Regu­
latory, tO-Demonstration and research (in the above "not 
covered" categories), 11-Aerial, and 12B-Sterilization; 
applications with "minimum risk" pesticides exempted from 
regulation by N.J.A.C. 7:30-2.1(m)5; and also applications 
to "mobile structures," such as automobiles, buses, planes 
and ships. 

(b) At single family residences, no commercial applica­
tion of pesticides shall be made for the control of household 
or structural pests without the following provisions being 
carried out, and sufficient time given to take appropriate 
precautions, if needed, to minimize potential exposure to 
individuals, pets and non-target sites; except as delineated in 
(b)3 below: 

1. No application shall be made until the residents of 
the property are given the opportunity to review the 
following consumer information notice which shall be 
provided by the commercial applicator or applicator busi­
ness in writing to the contracting party/residents and shall 
contain, at a minimum, the following: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting par­
ty/residents; 

ii. The pesticide(s) to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 
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(2) The exercise of this option shaD not defeat the 
purpose of (b)lili below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shall be rescheduled; 

iii. Label instructions relating to resident or general 
public safety, including specific precautions for each 
pesticide; 

(1) Such label instructions may include instruc­
tions to vacate for the time specified on the label, or 
to cover or remove certain objects, such as food, 
dishes, aquariums, etc. Giving such instructions to the 
residents does not relieve the applicator of responsi­
bility to insure that applicable label directions are 
carried out; 

iv. The name, address and telephone number of the 
applicator or applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In­
formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints and health 
referrals."; 

vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used wiD be available, if 
requested by the contracting party; and 

viii. The statement: "Sanitation, as weD as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity."; and 

ix. For termite control applications, a copy of 
N.J.AC. 7:30-10.4 or a Department approved summary 
of N.J.A.C. 7:30-10.4. 

2. If the contracting party/resident requests prior noti­
fication of the specific date of the application, or a copy 
of the label(s) for the pesticide(s) used, such information 
shall be provided by the applicator or applicator business. 

3. The applicator or applicator business is exempt 
from the provisions of (b )1 above if the contracting 
party/resident and the buyer, if applicable, signs a waiver 
which states that the written information is declined: 

ENVIRONMENTAL PROTECfiON 

· i. Such waiver shall be worded as follows: "I have 
been told that I have the right to receive consumer 
information as outlined in N.J.AC. 7:30-9.12(b)l. I 
decline to receive the information until such time as I 
withdraw this waiver by notifying the applicator or 
applicator business in writing." Signeu.d __ _ 

ii. The waiver may be withdrawn by the contracting 
party/ resident or buyer, if applicable, at any time by 
notifying the applicator or applicator business, in writ­
ing. 

iii. Waivers shall be kept by the applicator or appli­
cator business on file for at least three years. 

iv. Waivers shaD be provided to the Department 
immediately upon request. 

v. Waivers do not relieve the applicator or applica­
tor business from responsibility to transmit appropriate 
warnings or precautions to the contracting party, resi­
dent, buyer and/or other appropriate persons pursuant 
to N.J.A.C. 7:30-10.2. 

4. The applicator or applicator business shall provide 
all information required in (b)l or 2 above if requested by 
the new homeowner of a single family residence which 
was treated pursuant to a real estate transaction. 

(c) At multiple family residences, no commercial applica­
tion of pesticides shall be made for the control of household 
or structural pests without the following provisions being 
carried out, and sufficient time given to take appropriate 
precautions, if needed, to minimize potential exposure to 
individuals, pets and non-target sites; except as delineated in 
(c)6 below: 

1. The applicator or applicator business shaD post a 
decal notice in each unit prior to the start of the applica­
tion, as required in ( c )2 below; such decal shall have the 
following specifications: 

i. The minimum size of the decal shall be 15 square 
inches; 

ii. The decal shall be legible from a distance of 
three feet; 

iii. The decal shall remain legible while the area is 
being treated and for at least 60 days afterward. The 
decal may be removed after 60 days if no further 
pesticide applications are projected; 

iv. The decal shall include the applicator or applica­
tor business name and telephone number; 

v. The decal shaD include the following statement: 
"As part of a good sanitation program, this facility may 
be treated with pesticides. See the manager or building 
administration for further information!•; and 

vi. The decal shall conform to all applicable adver­
tising requirements pursuant to N.J.A.C. 7:30-2.12. 

Supp. 12-6-04 30-64 
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2. The applicator or applicator business shall p<'..,t the 
decal prominently on the inside of a kitchen cabinet door. 
Such cabinet shall be a commonly used cabinet, such as 
the cabinet above or below the kitchen sink. If a multiple 
family residence has no kitchen, the decal may be posted 
inside a cabinet or closet door where the tenant wiU see it. 

3. If the tenant or resident requests additional infor­
mation, the applicator or applicator business shall provide 
a copy of all information required in (c)4i through ix 
below. 

4. No application shall be made until the contracting 
party has been given the opportunity to review the follow­
ing consumer information notice, a copy of which shall be 
provided by the commercial applicator or applicator busi­
ness in writing to the contracting party, tenants, or resi­
dents and which shall contain, at a minimum, the follow­
ing: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting party, 
tenants or residents; 

ii. The pesticide(s) to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 

(2) The exercise of this option shall not defeat the 
purpose of (c)4iii below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shall be rescheduled; 

iii. Applicable label instructions including separate 
precautions for each pesticide; 

(1) Such label instructions may include instruc­
tions to vacate for the time specified on the label, or 
to cover or remove certain objects, such as food, 
dishes, aquariums, etc. Giving such instructions to the 
residents does not relieve the applicator of responsi­
bility to insure that applicable label directions are 
carried out; 

iv. The name, address and telephone number of the 
applicator or applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In-
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formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints, pesticide 
toxicology information and health referrals."; 

vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used will be available, if 
requested by the contracting party; 

viii. The statement: "Sanitation, as well as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity."; and 

ix. For termite control applications, a copy of 
N.J.AC. 7:30-10.4 or a Department approved summary 
of N.J.A.C. 7:30-10.4. 

5. If the contracting party, tenant or resident requests 
prior notification of the specific date of the application, or 
a copy of the label(s) for the pesticides used, such infor­
mation shall be provided by the applicator or applicator 
business. 

6. The applicator or applicator business is exempt 
from the provisions of (c)4 above if the contracting party, 
tenant or resident signs a waiver which states that the 
written information is declined. 

i. Such waiver shall be worded as foUows: "I have 
been told that I have the right to receive consumer 
information as outlined in NJ.A.C. 7:30-9.12(c)4. I 
decline to receive the information until such time as I 
withdraw this waiver by notifying the applicator or 
applicator business in writing." 

Signeu.d __ _ 

ii. The waiver may be withdrawn by the contracting 
party at any time by notifying the applicator or applica­
tor business, in writing. 

iii. Waivers shall be kept by the applicator or appli­
cator business on file for at least three years. 

iv. Waivers shall be provided to the Department 
immediately upon request. 

v. Waivers do not relieve the applicator or applica­
tor business from responsibility to transmit appropriate 
warnings or precautions to the contracting party, resi­
dent, buyer and/or other appropriate persons pursuant 
to N.J.AC. 7:30-10.2. 

(d) At institutions, commercial, industrial or public build­
ings, no commercial application of pesticides shall be made 
for the control of household or structural pests without the 
following provisions being carried out, and sufficient time 
given to take appropriate precautions, if needed, to mini-
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mize potential exposure to individuals, pets and non-target 
sites: 

1. No application shall be made until the contracting 
party and the building manager, or building contact per­
son of the individual location, if different than the con­
tracting party, has been given the opportunity to review 
the following consumer information notice, a copy of 
which shall be provided by the commercial applicator or 
applicator business in writing: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting party, 
building manager, or building contact person; 

ii. The pesticides to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 

(2) The exercise of this option shall not defeat the 
purpose of (d)liii below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shaD be rescheduled; 

iii. Label instructions relating to building user or 
general public safety, including separate precautions for 
each pesticide; 

(1) Such label instructions may include instruc­
tions to vacate for the time specified on the label, or 
to cover or remove certain objects, such as food, 
dishes, aquariums, etc. Giving such instructions to the 
occupants does not relieve the applicator of responsi­
bility to insure that applicable label directions are 
carried out; 

iv. The name, address and telephone number of the 
applicator or applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In­
formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints, and health 
referrals."; 
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vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used will be available, if 
requested by the contracting party; 

viii. The statement "Sanitation, as well as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity."; and 

ix. For termite control applications, a copy of 
N.J.AC. 7:30-10.4 or a Department approved summary 
of N.J.A.C. 7:30-10.4. 

2. If the contracting party, occupant and/or the build­
ing manager, or building contact person requests prior 
notification of the specific date of the application, or a 
copy of the label(s) for the pesticides used, such informa­
tion shall be provided by applicator or applicator business. 

3. The applicator or applicator business shall post 
permanent notices, prior to the start of the application, as 
specified below, such notice to include date of latest 
application, pesticide(s) used (brand name and common 
chemical names, if available), the name of a contact 
person and telephone number for additional information, 
and the intended date of next application. The Depart­
ment will allow removal of the notice after 60 days if no 
further treatments are projected. 

i. At health care facilities, the notice shall be promi­
nently posted at the nurse's station adjacent to the 
areas treated; 

ii: At restaurants, or any food handling establish­
ment, the notice shall be prominently posted next to the 
Health Department inspection card; 

iii. At hotels and motels, the. notice shall be promi­
nently posted at the main desk; 

iv. At schools, places of worship and public meeting 
places, the notice shaD be prominently posted at the 
central bulletin board; and 

v. At commercial and industrial work places, the 
notice shall be posted in a prominent place for the 
benefit of the employees. 

4. At malls, stores, airports and other large public 
places, the applicator or applicator business shall post 
signs during the application, where the public may come 
in contact with the treated area, and the posting shall 
remain until the pesticide has settled or dried. This does 
not apply to crack and crevice treatments. 

i. The signs shall bear the following information in 
letters at least one inch high "Pesticide Treated Area" 
and the signs shall contain a three inch or greater 
diameter circular illustration, in standard international 
signage, depicting an adult and a child walking. The 
illustration shaD indicate by a diagonal line across the 
circle, that this action is prohibited. 
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ii. The signs shall be placed at the entrance(s) to 
the treated areas. 

(e) The use of aerosols or fogs in structures which are 
attached to or adjoining other occupied structures, or struc­
tures which have a common air handling system, shall 
require the notification of the occupants of those adjoining 
structures in the manner prescribed by (b) above. Crack and 
crevice applications and flushing agents are exempt from 
this subsection. 

(f) Public health officials are exempt from the notification 
requirements of this section, N.J.A.C. 7:30-9.13 and 9.15, 
during the normal course of their duties. 

New Rule. R.l988 d.538. effective November 21. 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 
Recodified from N.J.A.C 7:30-9.10 and amended by R.200"1 d.427. 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-9.12, Additional notifi­
cation, wa.'l recodified to N.J.A.C. 7:30-9.15. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R 2124(a), 36 N.J.R. 5433(a). 

Substituted "lnformatson Center" for "Telecommunications Net­
work" throughout. 

7:30-9.13 Notification: turf or ornamental applications 

(a) The types of pesticide applications covered by this 
section are those performed by applicators who are required 
to be commercial certified pesticide applicators certified in 
Categories: 3A-Ornamentals; 38-Turf; 3C-Interior 
plantscaping; 7 A, 7B, 70, SA, SC-Treatments which in­
clude perimeter barrier treatments beyond two feet, shade 
trees, lawn areas, shrubbery or brushy areas; 6A-General 
vegetation management; or performed by someone working 
under the direct supervision of such a commercial applica­
tor. The provisions of this section need not be followed 
when using "minimum risk" pesticides exempted from regu­
lation by N.J.A.C. 7:30-2.1(m)5. 

(b) At single family residences, no commercial applica­
tion of pesticides shall be made for the control of turf or 
ornamental pests on residential properties without the fol­
lowing provisions being carried out and sufficient time given 
to take appropriate precautions, if needed, to minimize 
potential exposure to individuals, pets and non-target sites, 
except as delineated in (b )4 below: 

1. Signs shall be posted on the treated property, at the 
start of the application and may be removed after 72 
hours. 

i. The signs shall bear the following information in 
letters at least one-half inch high: "Pesticide Treated 
Area"; 

ii. The signs shall also contain a minimum two inch 
diameter circular illustration, in standard international 
signage, depicting an adult and a child on a lawn 
walking a dog on a leash. The illustration shall depict, 
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with a diagonal line across the circle, that this action is 
prohibited; 

iii. The signs shall also bear the name of the appli­
cator or applicator license number only if not employed 
by a pesticide applicator business; 

iv. If the application is made by a pesticide applica­
tor business, the name of the applicator business or the 
business license number; 

v. The telephone number of the applicator or appli­
cator business; 

vi. The signs shall be placed in such a manner: 

(1) That they are clearly legible from all streets 
fronting the treated property and principal accesses 
to the treated area and also at reasonable intervals 
around the perimeter of that part of the treated area 
which may be reasonably accessed by the public 
and/or the residents; or 

(2) If a smaller section of a larger property has 
been treated, only the treated area need be posted 
with a sign or signs; and 

vii. The applicator or applicator business shall be 
responsible for posting and removing the signs; howev­
er, the applicator business may delegate to the contract­
ing party, in writing, the removal of the signs. 

2. No application shall be made until the contracting 
party has been given the opportunity to review the foUow­
ing consumer information notice, a copy of which shall be 
provided by the commercial applicator or applicator busi­
ness in writing: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting party; 

ii. The pesticide(s) to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 

(2) The exercise of this option shall not defeat the 
purpose of (b )2iii below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shall be rescheduled; 

Supp. 12-6-04 



7:30-9.13 

iii. Label instructions relating to contracting party 
or general public safety, including separate precautions 
for each pesticide; 

(1) Such label instructions may include instruc­
tions to water in the pesticide, or to cover or remove 
certain objects, such as pets, yard equipment, etc. 
Giving such instructions to the residents does not 
relieve the applicator of responsibility to insure that 
applicable label directions are carried out; 

iv. The name, address and telephone number of the 
applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In­
formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints, and health 
referrals."; 

vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used will be available, if 
requested by the contracting party; and 

viii. The statement: "Sanitation, as well as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity." 

3. If the contracting party requests prior notification 
of the specific date of the application, or a copy of the 
label(s) for the pesticides used, such information shall be 
provided by the applicator or applicator business. 

4. The applicator or applicator business is exempt 
from the requirement to provide the information pursuant 
to (b )2 above if the contracting party signs a waiver which 
states that the written information is declined. 

i. Such waiver shall be worded as follows: "I have 
been told that I have the right to receive consumer 
information as outlined in N.J.A.C. 7:30-9.13(b)2. I 
decline to receive the information until such time as I 
withdraw this waiver by notifying the applicator or 
applicator business in writing." Signeu.d __ _ 

ii. The waiver may be withdrawn by the contracting 
party by notifying the applicator or applicator business, 
in writing. 

iii. The waivers shall be kept on ftle by the applica­
tor or applicator business for at least three years. 

iv. The waivers shall be immediately available upon 
request by the Department. 
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v. Waivers do not relieve the applicator or applica­
tor business from responsibility to transmit appropriate 
warnings or precautions to the contracting party, resi­
dent, buyer and/or other appropriate persons pursuant 
to N.J.A.C. 7:30-10.2. 

5. Whether or not a waiver is granted, the signs 
required pursuant to (b)l above shall be posted. 

(c) At multi-family residences, industrial and commercial 
buildings, no commercial application of pesticides shall be 
made for the control of turf or ornamental pests without the 
following provisions being carried out and sufficient time 
given to take appropriate precautions, if needed, to mini· 
mize potential exposure to individuals, pets and non-target 
sites: 

1. Signs shall be posted on the treated property at the 
start of the application and may be removed after 72 
hours. 

i. The signs shall bear the following information in 
letters at least one-half inch high: "Pesticide Treated 
Area"; 

ii. The signs shall also contain a minimum two inch 
diameter circular illustration, in standard international 
signage, depicting an adult and a child on a lawn 
walking a dog on a leash. The illustration shall depict, 
with a diagonal line across the circle, that this action is 
prohibited; 

iii. The signs shall also bear the name of the appli­
cator or applicator license number only if not employed 
by a pesticide applicator business; or if the application 
is made by a pesticide applicator business, the name of 
the applicator business or the business license number; 

iv. The telephone number of the applicator or ap­
plicator business; 

v. The signs shall be placed in such a manner: 

(1) That they are legible from the principal access 
points to the treated area and also at reasonable 
intervals around the perimeter of that part of the 
treated area which may be reasonably accessed by the 
public and/or residents; 

(2) For category 3C-Interior plantscaping appli­
cations, the signs shall be placed where they will be 
visible and a separate sign shall be placed in each 
cluster or grouping of plants; or 

(3) If a smaller section of a larger property has 
been treated, only the treated area need be posted 
with a sign or signs; and 

vi. The applicator or applicator business shaJI be 
responsible for posting the signs. 
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2. No application shall be made until the contracting 
party and the building manager or building contact person 
of the individual location, if different, has been given the 
opportunity to review the following consumer information 
notice, a copy of which shall be provided by the applicator 
or applicator business in writing: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting party, 
building manager, or building contact person; 

ii. The pesticide(s) to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 

(2) The exercise of this option shall not defeat the 
purpose of (c)2iii below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shall be rescheduled; 

iii. Label instructions relating to contracting party 
or general public safety, including separate precautions 
for each pesticide; 

(1) Such label instructions may include instruc­
tions to water in the pesticide or remove certain 
objects, such as food, dishes, toys, or pets, etc. Giving 
such instructions to the occupants does not relieve 
the applicator of responsibility to insure that applica­
ble label directions are carried out. 

iv. The name, address and telephone number of the 
applicator or applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In­
formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide C-:,ntrol 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints and health 
referrals."; 

vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used will be available, if 
requested by the contracting party or building manag­
er/building contact person; and 

7:30-9.13 

vm. The statement: "Sanitation, as well as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity." 

3. If the contracting party and/or the building manag­
er or building contact person, requests prior notification 
of the specific date of application, or a copy of the 
label(s) for the pesticides used, such information shall be 
provided by the applicator or applicator business. 

4. The applicator or applicator business is exempt 
from the requirement to provide the information pursuant 
to (c)2 above if the contracting party, or the building 
manager/ building contact person, signs a waiver which 
states that the written information is declined. 

i. Such waiver shall be worded as follows: "I have 
been told that I have the right to receive consumer 
information as outlined in N.J.A.C. 7:30-9.13(c)2. 1 
decline to receive the information until such time as I 
withdraw this waiver by notifying the applicator or 
applicator business in writing." Signe:u_ _____ _ 

ii. The waiver may be withdrawn by the contracting 
party or the building manager by notifying the applica­
tor or applicator business, in writing. 

iii. The waivers shall be kept on file by the applica­
tor or applicator business for at least three years. 

iv. The waivers shall be immediately available upon 
request by the Department. 

v. Waivers do not relieve the applicator or applica­
tor business from responsibility to transmit appropriate 
warnings or precautions to the contracting party, resi­
dent, buyer and/or other appropriate persons pursuant 
to N.J.A.C. 7:30-10.2. 

5. Whether or not a waiver is granted, the signs 
required pursuant to (c)1 shall be posted. 

(d) At golf courses, no commercial application of pesti­
cides shall be made for the control of turf or ornamental 
pests without the following provisions being carried out: 

1. Signs shall be posted at the starting tees prior to 
any application so that the signs are visible to persons 
using the course. 

i. The signs shall bear the following information in 
letters at least one inch high: "Pesticide Treated Area"; 
and 

ii. The signs shall also include the following infor­
mation, which shall be legible to a person standing in 
front of the sign at a distance of three feet and which 
shall be changed as necessary: 

(1) The date of last application; 
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(2) The area(s) treated, that is, the tees, fabways, 
greens, and roughs for each hole; 

(3) The pesticide(s) used (brand name and com­
mon chemical names, if available, of the active ingre­
dients); 

(4) The intended date of next application for the 
tees and faitways, greens, and roughs for each hole; 
and 

(5) The name and telephone number of the per­
son to contact for additional information. 

2. Any person asking the applicator or applicator 
business about pesticides used at the golf course shall be 
informed that the following information is available if 
requested in writing. The applicator or applicator business 
shall provide the following information within two weeks: 

i. A copy of the label(s), of the pesticides used; 

ii. The telephone number of the New Jersey Poison 
Information and Education System telephone number 
for emergency situations; and 

iii. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints and health 
referrals." 

3. If a pesticide application is made to a residential 
property which is a part of the golf course grounds then 
notification shall be given to the resident(s) pursuant to 
(b)2 above and the treated area shall be posted as in (b)l 
above. 

4. If a pesticide application is made to golf course 
grounds which are not part of the actual playing course or 
part of a residential property, then the treated area shall 
be posted as in (b)l above. 

(e) At schools, institutions, parks and similar sites, no 
commercial application of pesticides shall be made for the 
control of turf or ornamental pests without the following 
provisions being carried out: 

1. Signs shall be posted at the start of the application 
and may be removed after 72 hours. The signs shall be 
posted in such a manner: 

i. That they are legible from the principal access 
points to the treated areas, such as athletic fields, play 
grounds and recreation areas; 

ii. If there are no principal access points, that is, the 
field, playground, or recreation area is open or un­
fenced, then signs shall be posted at reasonable inter­
vals around the perimeter of that part of the treated 
area which may be reasonably accessed by the public 
and/or residents; or 

iii. If a smaller section of a larger property has been 
treated, only the treated area need be posted with a 
sign or signs. 
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2. The signs shall bear the following information in 
letters at least one-half inch high: "Pesticide Treated 
Area". 

3. The signs shall also contain a minimum two inch 
diameter circular illustration, in standard international 
signage, depicting an adult and a child on a lawn, walking 
a dog on a leash. The illustration shall depict, with a 
diagonal line across the circle, that this action is prohibit­
ed. 

4. The signs shall also bear the name of the applicator 
or applicator license number only if not employed by a 
pesticide applicator business; or if the application is made 
by a pesticide applicator business, the signs shall bear the 
name of the applicator business or the business license 
number. 

5. The signs shall also bear the telephone number of 
the applicator or applicator business. 

6. The applicator or applicator business shall be re­
sponsible for posting the signs. 

7. No application shall be made until the contracting 
party and the site manager, that is, the head of the school, 
institution or park, has been given the opportunity to 
review the following consumer information notice, which 
shall be provided by the applicator or applicator business 
in writing: 

i. A statement that the exact dates of application 
shall be available if requested, by the contracting party, 
and site manager, that is, the head of the school, 
institution or park; 

ii. The pesticide(s) to be used (brand name and 
common chemical names, if available, of the active 
ingredients); 

(1) When an advance list of possible pesticides for 
each application has been given to the person to be 
notified, then the applicator or applicator business 
shall leave written notice of the specific pesticide 
used on the application date. 

(2) The exercise of this option shall not defeat the 
purpose of (e)7iii below. The residents of the proper­
ty must be able to act upon those applicable label 
precautions for the product being used prior to the 
application being made. This means that if an appli­
cator, while on a job site, decides to use a pesticide 
for which the necessary label precautions or instruc­
tions are not performed either by the resident or the 
applicator, prior to the application, then the applica­
tion shall be rescheduled; 

iii. Label instructions relating to building or site 
user or general public safety, including separate precau­
tions for each pesticide; 
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(1) Such label instructions may include instruc­
tions to water-in the pesticide, or to cover or remove 
certain objects, such as playground equipment, etc. 
Giving such instructions to the contracting party does 
not relieve the applicator of responsibility to insure 
that applicable label directions are carried out; 

iv. The name, address and telephone number of the 
applicator or applicator business; 

v. The telephone number of the National Pesticide 
Information Center for general health and pesticide 
toxicology information and the New Jersey Poison In­
formation and Education System telephone number for 
emergency situations; 

vi. The telephone number of the Pesticide Control 
Program and the statement: "This number for pesticide 
regulation information, pesticide complaints, pesticide 
toxicology information and health referrals."; 

vii. A statement, in writing, that a copy of the 
label(s) for the pesticide(s) used will be available, if 
requested by the contracting party or site manager; and 

viii. The statement: "Sanitation, as well as physical 
and biological control measures, should be considered 
as a part of a good pest control program. Pesticides 
may be used as another part of a good pest control 
program. Pesticides are substances used to control liv­
ing organisms and vary in degree of toxicity." 

8. If the contracting party or site manager re'}~lests 
prior notification of the specific date of application, or a 
copy of the label(s) of the pesticides used, such informa­
tion shall be provided by the applicator or applicator 
business. 

(f) Public health officials are exempt from the notification 
requirements of this section and N.J.AC. 7:30-9.12 and 9.15 
during the normal course of their duties. 

New Rule, R.l988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 
Recodified from N.J.A.C 7:30-9.11 and amended by R.2001 d.427, 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-9.13 was Reserved. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

Substituted "Information Center" for "Telecommunications Net­
work" throughout. 

7:30-9.14 School notification 

(a) No commercial or private outdoor pesticide applica­
tion shall be made on sites within 250 feet from a school 
property line on those properties that are abutting and 
contiguous to the school with any equipment operating at 
greater than 60 psi unless the following provisions are 
carried out: 

1. The responsible pesticide applicator shall contact a 
responsible school official prior to application to notify 
him or her of the possibility of future applications and 

7:30-9.14 

learn if the school official desires notification of the 
applications. 

i. If the school desires notification, the responsible 
applicator and the responsible school official may nego­
tiate a notification agreement which may be verbal, but 
should be in writing if possible to avoid misunderstand­
ing. 

2. The notification agreement may include, but not be 
limited to, the following considerations, which will serve 
as notification guidelines: 

i. The possible date(s) of application; 

ii. The brand name and EPA registration number of 
the pesticide( s) which may be applied; 

iii. The common chemical name(s) of the active 
ingredient(s) of the pesticide(s) listed in (a)2ii above; 

iv. The name and license number of the pesticide 
applicator making the application; and 

v. A name and telephone number of a contact 
person to call to receive further information. 

3. Notice may be made by any means agreed to by 
both parties, such as by telephone, facsimile (fax), e-mail, 
in person or by regular or certified mail with sufficient 
lead time to take precautions in advance of the applica­
tion. If attempts to notify the school official by telephone 
fail pursuant to (a)4 below, then all required notification 
information may be made in person or left in writing at 
the school office, prior to the beginning of the applica­
tion. If no application is made on the intended date, then 
the school official may be notified again. 

i. In the case of agricultural applications, if the 
applicator attempts to notify the school official by the 
methods agreed upon by both parties, and is unsuccess­
ful, then the applicator is not required to provide 
notification in person or in a writing left at the school 
office. 

4. The person opting to notify the school by telephone 
shall attempt one telephone contact between the hours of 
9:00AM. and 3:00P.M. 

5. The agreement may address such circumstances as 
weekend availability of a responsible school official, or the 
use of an Integrated Pest Management (IPM) program. 

(b) Exceptions to the provisions of (a) above are as 
follows: 

1. Notice need not be made at all when the responsi­
ble school official informs the applicator that no student 
outdoor use of the school will occur during the applica­
tion and for at least 24 hours after the application. 

2. If a good faith effort has been made to work out an 
agreement with the school, but an agreement cannot be 
reached, the application will not be stopped. However, the 
responsible applicator shall provide notification to the 
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school official and reasonable precautions shall be taken, 
including the allowance of sufficient time for those noti­
fied to take appropriate precautions, before application 
may commence. 

3. The provisions of (a) above shall not apply to 
larviciding applications which are conducted by or con­
trolled by a county mosquito control agency pursuant to 
the provisions of the Mosquito Extermination statute, 
N.J.S.A. 26:9-1 et seq. 

4. The provisions of (a) above shall not apply to 
pesticide applications made with any "minimum risk" 
pesticide exempted from regulation by N.J.A.C. 
7:30-2.1(m)S. 

5. The applicator or applicator business is exempt 
from the requirement to provide notification pursuant to 
(a) above if the responsible school official declines the 
notification. 

6. The requirements of (a) above shall not apply to 
application equipment which has been designed to limit 
drift and which has been reviewed and approved by the 
Department. 

New Rule, R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 39S6(b). 

Former N.J.A.C. 7:30-9.14, Reporting of pesticide spills, wa.'l recodi­
fied to N.J.A.C. 7:30-9.17. 

7:30-9.15 General notification 

(a) The following applies to all applications covered un­
der commercial Category 1A, 2, 3A, 38, 3C, S, 6A, 68, 7A, 
78, 7C, 70, SA (see exception at N.J.A.C. 7:30-9.11(e)), 88 
(except mosquito larviciding by ground application), and SC: 

1. No person shall make an application of pesticides 
in the categories of pest control noted in (a) above 
without complying with (b) below where a person not 
previously notified requests to be notified of such an 
application or where conditions indicate that notification 
in addition to that specified in this subchapter is necessary 
to prevent a significant risk of harm, injury or damage. 

(b) When such need for notification is identified, notifica-
tion shall be made and reasonable precautions taken, includ­
ing the allowance of sufficient time for those notified to take 
appropriate precautions, before application may commence. 

(c) Notification shall consist of the following: 

1. The date and time of application; 

2. The brand name and EPA registration number of 
the pesticide(s) which will be applied; 

3. The common chemical name(s) of the active ingre­
dient(s) of the pesticide(s) listed in (c)2 above; 

4. The location or address of the application; and 

ENVIRONMENTAL PROTECI'ION 

New rule, R.1988 d.S38, effective November 2·1, 1988. 
See: 20 N.J.R. S79(a), 20 NJ.R. 286S(a). 
Recodified from N.J.A.C 7:30-9.12 and amended by R.2001 d.427, 

effective November 19.2001. 
See: 33 NJ.R. 474(a), 33 NJ.R. 39S6(b). 

Rewrote (a); and added (c). Former NJ.A.C. 7:30-9.15, Accidental 
pesticide misapplications and spills, was recodified to N.J.A.C. 
7:30-9.18. 

7:30-9.16 General agricuhural notiftcatloo 

(a) Any private or commercial pesticide applicator, who 
has been issued any notice by the Department for violations 
of regulations concerning pesticide drift, direct application 
to non-target site(s), or misuse involving risk or actual harm, 
injury or damage to persons or the environment, which has 
occurred during the course of producing an agricultural 
commodity shall be subject to these notification require­
ments. 

1. This requirement to notify shall commence upon 
the applicator's receipt of the notice as specified in (a) 
above and shall continue for a period of five years. 

2. Should the applicator receive another notice for a 
violation concerning pesticide drift, direct application to 
non-target sites, or misuse as specified in (a) above during 
this five year period, then a new five year period shall 
commence with the applicator's receipt of the latest viola­
tion notice. 

(b) The applicator shall post a flag or sign prior to any 
outdoor pesticide application that is made within 250 feet 
from the abutting or contiguous property line, so that the 
sign is visible to those neighboring persons who abut the 
treated site. 

(c) The applicator shall post such flag or sign at the start 
of the application and shall remain posted at least 24 hours 
and removed within 72 hours of the end of the restricted 
entry interval. 

1. The signs shall be posted in the following manner: 

i. The flag(s) or sign(s) shall be legible from the 
neighboring borders or fence line abutting the treated 
areas; and 

ii. If a smaller section of a larger property has been 
treated, only the treated area need be posted with a 
flag or sign. 

2. The signs shall bear the following information in 
letters at least one inch high: 

i. "Pesticide Treated Area"; and 

ii. The name and telephone number of the person 
to contact for additional information. 

(d) The applicator shall be responsible for removing the 
flag or sign. 

S. A name and telephone number of a contact person New Rule, R.2001 d.427, effective November 19. 2001. 
to call to receive further information. See: 33 NJ.R. 474(a), 33 N.J.R. 39S6(b). 
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7:30-9.17 Reporting of pesticide spills 

(a) Any licensed pesticide dealer, dealer business, com­
mercial pesticide operator, pesticide applicator, or any li­
censed pesticide applicator business, or any person required 
under the provisions of the Act and N.J.A.C. 7:30-3, 4, 5, 6, 
7, or 8 to be a licensed dealer, dealer business, commercial 
pesticide operator, applicator or applicator business, shall 
notify the Department of any reportable pesticide spill 
occurring under such person's direct supervision r-:d/or 
direct observation and shall provide the following informa­
tion: 

1. The name, address and telephone number of the 
pesticide dealer, commercial pesticide operator, or appli­
cator; 

2. The name, address and telephone number of the 
dealer business or applicator business, if any; 

3. The name and telephone number of the property 
owner or operator; 

4. The location of the incident; 

5. The name and EPA registration number of the 
pesticide; 

6. The estimated amount and dilution rate of pesti­
cide involved; and 

7. The corrective action(s) taken. 

(b) The report shall be made to the Department immedi­
ately and shall be made by telephone to the Department 
Hotline at 1-877-WARNDEP or 1-877-927-6337. 

1. A written report of the pesticide spill by the person 
responsible for the report pursuant to (a) above, shall be 
mailed to the Department, Pesticide Control Program, 
PO Box 411, Trenton, NJ 08625-0411 within 10 days of 
the date of occurrence. 

(c) The Department shall maintain a log dedicated to 
recording reports made pursuant to (a) and (b) above and 
shall immediately enter such reports upon receipt. 

(d) Any pesticide applicator and/or pesticide applicator 
business shall be jointly and severally responsible for the 
reporting of a pesticide spill as required by this section. 

Amended by R.l988 d.538. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Recodified from section 9.11 and changed "Office" to "Bureau". 
Recodified from N.J.A.C 7:30-9.14 and amended by R.2001 d.427. 

effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote (a) and (b). 

7:30-9.18 Accidental pesticide misapplications and spills 

(a) When, during the application of a pesticide, an acci­
dental reportable pesticide spill has occurred, or if move­
ment of a pesticide to a non-target site within a structure 

7:30-10.1 

has occurred, no violation of this chapter shall be cited 
provided: 

1. The person responsible for the application reports 
the spill or movement of the pesticide to the Department 
in accordance with N.J.A.C. 7:30-9.17; 

2. Necessary procedures to cleanup the pesticide to a 
level deemed acceptable by the Department are immedi­
ately implemented to reduce or remove resultant contami­
nation at the non-target site. The Department may, at its 
discretion, extend the time period of initiation of the 
cleanup; and 

3. It can be adequately demonstrated to the Depart­
ment that the following conditions relevant to the applica­
tion were met: 

i. No injury to persons or the environment resulted 
from the incident or the presence of the pesticide at the 
non-target site; 

ii. All persons involved in the application were 
properly licensed under the provisions of this chapter; 

iii. Equipment used during the application was 
properly maintained and/or calibrated; 

iv. The record of pesticide application contains all 
mandated information; and 

v. The application was performed in a manner con­
sistent with the provisions of the Federal registered 
label of the pesticide used and other restrictions as 
contained in the Act or this chapter. 

Recodified from N.J.A.C 7:30-9.15 and amended by R.2001 d.427, 
effective November 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
In (a)l, updated N.J.A.C. reference. 

SUBCHAPTER 10. PESTICIDE USE 

7:30-10.1 Restriction of pesticide use 

(a) Upon determination that a specific use of any pesti­
cide or group of pesticides consistent with the Federal 
registered label or labels presents a significant risk of harm, 
injury or damage, the Department may place restrictions on 
such use of the pesticide or group of pesticides as deemed 
necessary by the Department. 

(b) All applications performed with any pesticide on 
which the Department has imposed restrictions as author­
ized by (a) above, shall be done in accordance with both the 
pesticide label directions and any additional restriction. If 
the Federal registered label is more stringent or revised by 
US EPA to be more stringent than the restrictions imposed 
by the Department, then the more stringent label shall take 
precedence, consistent with effective dates of such more 
stringent requirement as may be provided by the US EPA. 
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Amended by R.J985 d.557. effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Deleted old section "Community or areawide mosquito or ny appli· 
cations". 
Ret.-odified from NJ.A.C 7:30-10.2 and amended by R.2001 d.427. 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

In (b), inserted "more stringent or" preL'eding ';revised by", substitut· 
ed "the" for "such amended" preceding "more stringent label", and 
inserted "US" preceding "EPA". Former NJ.A.C. 7:30-10.1, Defini· 
tions, was repealed. 

7:30-10.2 Pesticide use and/or application 

(a) No person shall use or apply a pesticide in a manner 
inconsistent with its Federal or State registered label or 
labeling, or restrictions as provided for in this chapter. The 
following activities shall not constitute a violation of the 
label or labeling: 

1. Applying a pesticide at any dosage, concentration 
or frequency less than that specified on the label or 
labeling, unless the label or labeling specifically prohibits 
this; 

2. Applying any pesticide against a target pest not 
specified on the label or labeling, provided that the 
application is made to the site, crop or animal specified 
on the label or labeling; unless the US EPA or the 
Department, where authorized, has required that the 
pesticide shall only be used for pests specified on the 
label, or pests specified in Department rules; 

3. Employing any method of application, except aerial, 
pursuant to N.J.A.C. 7:30-10.6(x), and chemigation, not 
prohibited by the label or labeling; 

4. Mixing a pesticide or pesticides with a fertilizer 
when such a mixture is not prohibited by the label or 
labeling; or 

5. Any use of a pesticide in conformance with Sec­
tions 5 or 18 of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. §§ 136(c) and 136(p), respec­
tively). 

(b) No person shall transport, handle, store, mix or load 
any pesticide or pesticide container in a manner that causes: 

1. Harm, injury or damage to persons, property or the 
environment; or 

2. A significant risk of harm, injury or damage. 

(c) No person shall apply pesticides in a manner that 
causes: 

1. Harm, injury or damage to persons, property or the 
environment; or 

2. A significant risk of harm, injury or damage. 

(d) No person shall directly apply any pesticide to a non­
target site. 
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(e) No person shall make any application of a pesticide 
unless he or she takes reasonable precautions, before, dur­
ing and after the application, to minimize exposure of 
individuals or the environment to the pesticide and insure 
the safety of any individuals or the environment necessarily 
exposed. Such precautions shall include, but not be limited 
to, transmittal from the applicator to the exposed and/or 
potentially exposed individual of precautionary label state· 
ments relevant to such individuals or the environment. 

(f) No person applying a pesticide shall permit drift or 
other movement of the pesticide to infringe on a non-target 
site, under circumstances where such infringement should be 
reasonably foreseeable. 

(g) No person shall clean or rinse containers or applica­
tion equipment which holds or has held a pesticide in a 
manner that causes harm, injury or damage to persons, 
property or the environment, or a significant risk of harm, 
injury or damage. 

(h) No person shall add water to any pesticide handling, 
storage, or application equipment via a bose, pump, or other 
equipment unless such hose, pump, or other equipment is 
fitted with an effective valve or device to prevent backtlow 
of pesticides or liquids containing pesticides into water 
supply systems, streams, lakes, other sources of water or 
other areas. 

(i) No person shall mix or apply or use a pesticide unless 
a readable copy of the registered label for the pesticide 
which is being mixed or applied is available at the applica· 
tion or mixing site. 

(j) No person shall apply or use pesticides on a field or 
any other area used for agricultural purposes when persons 
other than those involved in the application or evaluation of 
the applied pesticide are within the boundaries of the target 
site to which the pesticide is being applied; unless such 
persons have appropriate protective clothing and/or equip· 
ment as required by the labels or labeling of the pesticides 
being applied. 

(k) No person shall pedorm a community or areawide 
pesticide application for gypsy moth control during normal 
student commuting times, as determined by the local school 
district, within two miles of a school including part or all of 
grades K through 8 and within two and one-half miles of a 
school including part or all of grades 9 through 12. Provi­
sions of this subsection shall not apply on those days when a 
school is not in session. 

(I ) No person shall make a commercial application of a 
fumigant unless at least one applicator certified and licensed 
in the appropriate category or subcategory which allows 
fumigation, such as those described in N.J.A.C. 
7:30-6.2(a)li-Category lA, Plant, (a)3ii-Category 38 
Turf, (a)7iii-Fumigation, or (a)7iv-7D Food processing is 
present at the application location for the "duration of the 
application" as defined in N.J.A.C. 7:30-1.2. The licensed 
applicator does not have to be present during the entire 
retention period. 
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1. A certified and licensed applicator need not be 
present at the opening of fumigated transportation mo­
dules, such as rail cars, truck trailers, or ships, if the 
following requirements are met: 

i. The person or persons opening the transportation 
module have been trained in the use of respirators 
and/or SCBA (Self-Contained Breathing Apparatus) 
appropriate to avoid exposure to fumigants and also 
how to dispose of any residues properly, and 

ii. The transportation module has been in transit 
for a time in excess of the normal fumigant holding 
time. 

2. The use of fumigants covered by categories 12A 
and 12B are exempt from (/ ) above. 

(m) No person shall make an application of a pesticide 
containing diazinon to sod farms, golf courses, or other turf 
areas greater than three acres, or to other general turf areas 
of three acres or less that evidence indicates are frequented 
by waterfowl. 

(n) No person shall make an application of any pesticide, 
except for rodenticides, insect baits and antimicrobial 
agents, in or around a day care facility, during normal 
operating hours, as set by the facility administration. After 
normal operating hours, or for the exceptions in (n)1 and 2 
below, applications can be made in areas where children will 
not contact treated areas until label re-entry or ventilation 
requirements have been met, or if there is no specific re­
entry time prescribed on the label, until seven hours have 
passed. 

1. Recreational fields which are not used by the chil­
dren during normal operating hours may be treated dur­
ing normal operating hours. 

2. Structures that are separate from any structure 
used by the children during normal operating hours and 
which shall not be used by the children during normal 
operating hours may be treated during normal operating 
hours. 

3. This subsection is not applicable to public health 
officials during the normal course of their duties. 

(o) No person shall make an application of a TBT anti­
foulant paint unless applied: 

1. Within a commercial boat yard; and 

2. To vessels which exceed 25 meters (82.02 feet) in 
length or which have aluminum hulls. 

(p) Pursuant to N.J.A.C. 7:50-6.87(c), no person shall use 
any herbicide on any road or public utility right-of-way 
within the Pinelands unless necessary to protect an adjacent 
agricultural activity. Should N.J.A.C. 7:50-6.87(c) be amend­
ed, then such amended regulation shall take precedence. 

Amended by R.l985 d.557, effective November 4, 1985. 

See: 17 N.J.R. 242(b), 17 NJ.R. 2609(b). 
Old section was "Aquatic use permits". 

Amended by R.t988 d.538, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

7:30-10.3 

Deleted text from (h) "except that such ... "; deleted text from (k) 
"between 7:30 and 8:30 A.M." and added "during normal student ... 
local school district"; added (m)-(p). 
Recodified from N.J.A.C 7:30-10.3 and amended by R.2001 d.427, 

effective November 19. 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-10.2, Restriction of 
pesticide u.o;e, was recodified to N.J.A.C. 7:30-10.1 
Amended by R.2004 d.452, effective December 6. 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

Rewrote (n). 

Case Notes 

Action alleging violations of Pesticide Control Act was not prema­
ture. State. Dept. of Environmental Protection v. Larchmont Farms, 
Inc .• 266 N.J.Super. 16, 628 A.2d 761 (A.D.t993), certification denied 
135 N.J. 302, 639 A.2d 301. 

Summary proceeding.'i to enforce agency orders; action brought for 
alleged violations of Pesticide Control Act. State, Dept. of Envaron­
mental Protection v. Larchmont Farms, Inc., 266 NJ.Super. 16, 628 
A.2d 761 (A.D.I993), certification denaed 135 N.J. 302, 639 A.2d 301. 

7:30-10.3 Rodent baiting 

(a) No person shall use any rodent bait, unless it has 
been placed in tamper-resistant bait boxes pursuant to (b) 
and (c) below, or in locations not accessible to children, 
pets, domestic animals or non-target wildlife. 

(b) No person shall use or otherwise possess any pesticide 
in any rodent bait box or bait tray unless: 

1. The bait box is secured against tampering when 
placed in areas accessible to pets, domestic animals, non­
target wildlife or children; and 

i. The bait box or tray bas attached to it or con­
tained therein as part of the actual packaging of the 
pesticide, a copy of the registered label of the pesticide; 
or 

ii. The bait box or tray bas attached to it a readable 
label with the following information about the pesticide 
contained therein: 

(1) The brand or trade name; 

(2) The EPA registration number; 

(3) The name and percentage of active ingredi­
ent(s) in the bait box; and 

(4) An appropriate signal word, that is, Danger­
Poison, Warning, or Caution. 

(c) For purposes of interpretation of (b) above, a bait box 
shall be considered tamper-resistant when: 

1. It has met the standards for tamper-resistant bait 
boxes used by the EPA in PR-Notice 83-5, incorporated 
herein by reference; 
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2. The bait box containing the pesticide is in a secure 
storage area; or 

3. The bait box is under the direct observation of a 
pesticide applicator. 

(d) After the application has been completed or the 
contract has been terminated, all accessible bait shall be 
removed by the applicator or applicator business. 

New Rule, R.2001 d.427, effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:30-10.3, Pesticide use and/or application, wa.c; 
recodified to N.J.A.C. 7:30-10.2. 

7:30-10.4 Restrictions on use of termiticides 
(a) No person shall make a commercial application of a 

pesticide for control of termites unless at least one applica­
tor certified and licensed in the termite subcategory as 
described in N.J.A.C. 7:30-6.3(a)7ii is present at the appli­
cation location for the duration of the application and 
within line of sight of the person making the application. 

(b) No person shall apply any termiticide, using equip­
ment designed for pressurized application, without first 
pressurizing the application equipment and inspecting for 
leaks, including, but not limited to, observation of the tank, 
pump, hose, fittings, and injection apparatus. Any leak 
detected during this inspection shall be repaired prior to 
starting the application. If any leaks are detected during 
application, the application shall immediately cease until the 
leak has been repaired and the spill soaked up with an 
absorbent material. Provisions of N.J.A.C. 7:30-9.17 and 
9.18 shall also apply. 

(c) All pressurized termiticide application equipment 
shall be equipped with a properly operating pressure gauge, 
accurate to within plus or minus five psi. Provisions of this 
subsection do not apply to hand-held pressurized tank type 
sprayers which may be used for control of swarming termites 
with pesticides labeled for this use. 

(d) No person shall add water to any termiticide applica­
tion equipment unless adequate provision is made for pre­
vention of backflow as stated in N.J.A.C. 7:30-10.2(h). 

(e) When treating a structure with a termiticide, hoses 
acting as the conduit between the tank holding the termiti­
cide and the injection apparatus shall be routed through the 
structure in the manner most likely to minimize the poten­
tial for contamination should a hose rupture during treat­
ment. Whenever possible, keep hoses outside of the struc­
ture being treated. 

(f) Voids in foundation walls may be left untreated when 
deemed appropriate, in the experience of the applicator and 
after review of the structure and evidence of damage or 
infestation therein, to effect a successful treatment. If the 
foundation wall voids are treated, the treatment shall be 
performed consistent with label directions and the provi­
sions of (g) below. 

ENVIRONMENTAL PROTECTION 

(g) No person shall make an application of any pesticide 
labeled for termite control, except termiticide baits, into 
voids of foundations unless done pursuant to the following 
restrictions listed by foundation type: 

1. When hollow block, brick, and tile foundations are 
treated, the applicator shall: 

i. Check any basement or crawlspace interior after 
treatment for potential seepage or spill; 

ii. If a seepage or spill is observed, the spill shall be 
absorbed and cleaned to manufacturer's specifications 
immediately; 

iii. Other clean-up procedures, to be determined by 
the Department when discovered or reported pursuant 
to N.J.A.C. 7:30-9.17, may be required in addition to 
absorption of the termiticide; and 

iv. A reasonable precaution taken pursuant to 
N.J.A.C. 7:30-10.2(e) may be the sealing of any visible 
cracks, holes, or other openings prior to the application 
of any pesticide to prevent infiltration of pesticides into 
basements or crawlspaces. 

2. Rubble and stone foundations shall: 

i. When the mortar is in good condition, have test 
holes drilled, any of which reaching voids may be 
treated as consistent with label directions. Test holes 
not reaching voids shall be left untreated and shall be 
sealed along with the treated holes after application; 

ii. When the mortar is in poor condition as deter­
mined by inspection or test application using water 
only, the inside wall shall be sealed with cement or 
equivalent covering prior to treatment, or the voids 
injected with a pesticide, other than an organo-chlorine, 
which is Federally registered for this use; 

iii. Be injected only with low pressure injection; and 

iv. Be injected only in conjunction with active venti­
lation using fans inside the basement and/or crawlspace 
to remove solvent and pesticide vapors from the treated 
structure. 

(h) No person shall make an application of any termiti­
cide to a basement floor, unless applied pursuant to label 
directions and the following restrictions listed by structural 
floor type and/or condition: 

1. Concrete slab floors with a French drain system 
shall be treated by low pressure injection beneath the slab 
and/or expansion joint with a pesticide, other than an 
organo-chlorine, labeled for this site. 

i. If a sump is present and accessible, the sump 
pump shall be turned off until (h)lii below is carried 
out and (h)1iii below, if necessary; 

ii. Such a french drain system shall be checked for 
potential seepage or spill after treatment; 

iii. If a seepage or spill is observed, the spill shall be 
absorbed and cleaned to manufacturer's specifications 
immediately; and 
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iv. Other clean-up procedures, to be determined by 
the Department when discovered or reported pursuant 
to N.J.A.C. 7:30-9.17, may be required in addition to 
absorption of the termiticide. 

2. Basement floors which are wet shaD not be treated, 
unless it can be determined that the site of injection is 
above the level of the surrounding water table. 

3. Basement floors with a high local water table which 
is known to the person contracting for the termite treat­
ment and communicated to the applicator shall not be 
treated, unless the floor can be treated with a non water 
soluble termiticide when the water table is below the level 
of the site of injection. 

4. Basement floors which have a sump pump pit in 
which there is standing water shall not be treated. Such a 
floor shall only be treated when the sump pit is pumped 
and then does not refill. 

(i) No person shall make an application of a termiticide, 
except termiticide baits, to a crawlspace unless applied 
pursuant to the following restrictions listed by structural 
type and/or other conditions: 

1. Accessible crawlspaces with no heating unit (see 
defmition of heating unit in N.J.A.C. 7:30-1.2) present 
shall be treated in a manner consistent with the State or 
Federal label or labeling. 

2. Accessible crawlspaces with a heating unit present 
shall be treated consistent with (i)l above. Any air intakes 
in the heating unit which draw air from the crawlspace 
shall be ducted to the exterior of the building, and seams 
on the ducts inspected for tightness of fit and taped or 
equivalently sealed as necessary. In addition, adequate 
cross-ventilation must be present or shall be provided 
prior to treatment with a minimum total ventilation open­
ing size requirement of ~5oth of the square footage of the 
crawlspace surface. As an alternative, this crawlspace may 
also be treated as in (i)3 below. 

3. Accessible plenum crawlspaces shall be treated con­
sistent with (i)l above, but only with a termiticide which is 
labeled for this site and only in conjunction with active 
ventilation during and for 24 hours following the end of 
the plenum crawlspace treatment. Only low pressure in­
jection shall be used. Immediately following treatment, 
cover treated soil with at least six mil polyethylene tarp or 
equivalent sheeting as may be approved by the Depart­
ment. Occupants of the treated structure shall be advised 
to vacate during treatment and for the 24 hour aeration 
period. 

(j) No person shall make an application of a termiticide 
to an inaccessible space unless applied pursuant to the 
following restrictions: 

1. Access shall be created to permit visual inspection 
of the area to be treated. 

2. If there is a minimum of two feet of clearance 
between the soil surface and the bottom of the floor 

7:30-10.4 

joists, treatment may be made consistent with label di­
rections using the access point in (j) 1 above, provided that 
proper ventilation exists or can be provided pursuant to 
(i)2 above. 

3. If there is less than two feet of clearance and if 
entry can be made into the area to be treated, soil may 
be removed to obtain adequate clearance and treat­
ment may be made consistent with label directions, 
provided that proper ventilation exists or can be provid­
ed pursuant to (i)2 above; or if entry can be made, drill 
through the foundation walls from the exterior at an 
angle and rod beneath the soil surface, or drill vertically 
through the ceiling of the space and rod beneath the 
soil surface. 

(k) No person shall make an application of a termiticide, 
except termiticide baits, to an interior or exterior slab unless 
applied in accordance with the following restrictions by slab 
type and/or other conditions: 

1. Prior to treatment, inspect the structure containing 
the slab to determine the location of utility lines, sewer 
waste lines, water shut-off valves, radiant heat and hot 
water baseboard heat lines and any other conduits or 
ducts that may be contained therein. 

2. When slabs are drilled from the inside, a device 
such as a drill stopper shall be used. 

3. Each hole drilled through the slab shall be plugged 
immediately following treatment. Such plug may be tern· 
porary, until permanently sealed following completion of 
the job, with mortar or equivalent material. 

4. Wood directly on slab construction (not on sleep­
ers) shall be drilled and treated as in (k)2 and 3 above, 
except only low pressure injection shall be used and the 
quantity of termiticide pumped into each hole shall not be 
great enough to cause excess termiticide to emerge from 
adjacent holes. 

i. Wood not directly on slab construction, such as 
on sleepers, shall be treated as in (j) above. 

5. Slabs covering or containing air ducts shall be 
inspected. If ducts are made of cardboard or rusted metal, 
no treatment shall be made unless the air circulation 
ducts are securely and permanently filled at the duct 
openings with a concrete or equivalent plug. 

6. Slabs covering or containing air ducts may be only 
be treated with a non-organo-chlorine termiticide, without 
sealing of the duct openings and installation of an alterna­
tive air circulation/heating system provided: 

i. There is evidence of an existing termite infesta­
tion in the structure; 

ii. The exact location of the air ducts can be deter­
mined; 

iii. Application under the slab is limited to gravity 
or low pressure injection; 

iv. At least one member of the termite application 
crew is familiar with initial duct decontamination proce­
dures; 
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v. Equipment necessary to facilitate initial clean-up, 
should accidental contamination occur, shall be present 
at the application location. The equipment shall in­
clude, but not be limited to, a wet/day vacuuming 
system, spill absorbent material, at least five gallons of 
detergent, and fllters of charcoal or comparable effica­
cious material sized for or capable of being readily 
adapted for use in the type ducts and/or heating system 
present; and 

vi. The applicator or applicator business informs the 
contracting party for whom the termite treatment is to 
be performed in writing of the potential for contamina­
tion of the air ducts and resultant possible required 
modifications to the heating system as a part of the 
consumer information notice required pursuant to 
NJ.A.C. 7:30-9.12. 

(I ) Duct contamination resultant from a pesticide appli­
cation shall be subject to clean-up under the provisions of 
NJ.A.C. 7:30-10.7 and to reporting and review under the 
provisions of N.J.A.C. 7:30-9.17. 

(m) No person shall make a subterranean application of a 
termiticide, except termiticide bait, to a property in proximi­
ty to or on which wells and/or related water sources are 
located unless applied pursuant to the following restrictions: 

1. If the well or other water source capable of being 
used is within the linear distance of the treatment site as 
provided in (m)4 below and if the well is sealed according 
to the specifications of the Division of Water Resources 
at N.J.A.C 7:9-9.9, then this subsection does not apply. 

2. Do not treat any structure if a well, cistern, or 
spring, currently in use or capable of being used, is 
located within the foundation walls, except: 

i. Subterranean application around the exterior pe­
rimeter of the foundation which surrounds the well, 
cistern or spring; 

ii. If such a structure contains foundation walls 
exterior to those surrounding the well, cistern or spring, 
treatment may be made to those areas outside the 
foundation walls surrounding the well pursuant to (m)5 
below; 

iii. Foundation wall voids may be treated with a 
termiticide foam labeled for this site; 

iv. The floor of the basement or crawlspace may be 
treated using the excavation technique as follows: re­
move soil of the interior perimeter, or pilings, from a 
trench from the grade level to the top of the footing, 
place it on polyethylene sheeting, mix the termiticide 
with it, permit to day a minimum of 15 minutes, and 
replace the soil into the trench. 

3. If a well is down grade (at a lower elevation) from 
the application site, and there is a structural conduit, such 
as a paved driveway, between the well and the application 
site, provision shall be made to block the conduit or dike 
the area around the well to prevent movement of the 
termiticide to the well should a spill occur. 
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4. If the well or other water source is more than 20 
feet from the treatment site in sandy soil, or more than 
100 feet in other soils, treatment shall be consistent with 
label directions. 

5. If the well or other water source is located closer to 
the treatment site than as stated in (m)4 above, treat as 
follows: 

i. The foundation wall voids shall not be treated, 
except that foundation wall voids more than two feet on 
either side of a water or sewer line may be treated with 
a termiticide foam labeled for the site. 

ii. Foundation wall voids two feet or less on either 
side of a water or sewer line may be treated with a 
termiticide foam labeled for wall voids by removing the 
soil, at least 18 inches outside the foundation, along the 
water or sewer line and to a depth at least six inches 
below the water or sewer line; or, if the soil within two 
feet of the water or sewer line is covered by a fixed 
substrate such as concrete, remove the soil outside the 
fixed substrate, along the water or sewer line and to a 
depth at least six inches below the water or sewer line. 
Treatment shall be made while observing the newly dug 
hole for seepage. If such seepage occurs, treatment 
shall cease until all seepage is absorbed into the soil. 

iii. The soil outside the foundation within two feet 
of the water or septic lines shall not be treated, except 
as provided in (p )5iv or v below. 

iv. To treat the soil adjacent to the foundation 
within the linear distance specified in (m)4 above, other 
than that through or adjacent to which water or sewer 
lines run, dig a shallow trench adjacent to the founda­
tion and flood it with termiticide. Allow the termiticide 
to seep downward with gravity. Do not rod under 
pressure; or remove soil from grade to top of footing, 
place it on polyethylene sheeting, mix the termiticide 
with it, permit to day a minimum of 15 minutes, and 
replace the soil into the trench. 

v. Soil within two feet of the water or sewer lines 
shall be treated as provided in (m)Siv above, or as 
outlined in this subparagraph. As an alternate, remove 
the soil, at least 18 inches outside the foundation, along 
the water or sewer line and to a depth at least six 
inches below the water or sewer line; or, if the soU 
within two feet of the water or sewer line is covered by 
a fiXed substrate such as concrete, remove the soil 
outside the fixed substrate, along the water or sewer 
line and to a depth at least six inches below the water 
or sewer line. Following either of the soil removal 
options above, the soil against the foundation wall shall 
be treated by gravity feed only, while observing the 
newly dug hole for seepage. If such seepage occurs, 
treatment shall cease until all seepage is absorbed into 
the soil. Soil within two feet of the water or sewer lines 
may also be left intentionally untreated as in (m)5ii 
above. 
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vi. Soil adjacent to the foundation which is covered 
by a concrete or other soil covering shall be treated by 
drilling through the covering surface at a maximum of 
one foot intervals and using a funnel to gravity feed the 
correct quantity of termiticide into each hole. Do not 
apply the termiticide under pressure. 

vii. If the soil beneath the basement floor must be 
treated, space treatment holes a maximum one foot 
apart and apply using a funnel as in (m}5vi above, 
except when using foam termiticides labeled for this 
site. 

viii. The use of foam in this subsection is consid­
ered to be equivalent to a gravity feed application. 

(n) Retreatments with termiticides, except termiticide 
baits, are allowed only when there is evidence of reinfesta­
tion subsequent to the initial treatment, or if there is a 
disruption of the pesticide barrier in the soil due to con­
struction, excavations, or landscaping. In cases of disruption 
of the soil barrier, only those locations where this occurred 
may be retreated. In cases of evidence of termite infesta­
tions, the entire premises may be treated if: 

1. The history of treatment of the structure is not 
known and cannot be readily determined, or 

2. Live termites are found on or within the structure. 

(o) For the purposes of interpretation of (n) above, previ­
ously reported damage shall not be accepted as evidence of 
re-infestation. For purposes of interpretation of (n) above, 
retreatment by the same person as originally performed the 
initial treatment shall presume knowledge of the history of 
treatment. 

(p) Prior to entering into any contract to apply a termiti­
cide, the applicator or applicator business shall provide the 
contracting party with a copy of this section (N.J.A.C. 
7:30-10.4) included with the consumer information rel.juired 
pursuant to N.J.A.C. 7:30-9.12. The applicator or applicator 
business may provide a summary in lieu of a copy of 
N.J.A.C. 7:30-10.4, subject to the approval of the summary 
by the Department. 

1. When using a termiticide bait, a copy of N.J.A.C. 
7:30-10.4 or approved summary need not be given to the 
contracting party. 

( q) A diagram of the structure to be treated, depicting 
the lower level of the structure, the location of termite 
infestations, areas treated and any significant items such as 
location of known wells, drainage systems, streams and 
ponds which may be affected by the application shall be­
come a part of the termite application records and shall be 
maintained by the applicator for a minimum of five years. 

Amended by R.198S d.SS7, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Originally "Storage of pesticides". 
Amended by R.l988 d.S38, effective November 21. 1988. 

See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 
Substantially amended. 

Amended by R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. 
Amended by R.2004 d.452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

7:30-10.5 

In (n), deleted "pursuant to (p)2 below" following "allowed only 
when there is evidence of reinfestation". 

7:30-10.5 Additional restrictions on the use of 
organochlorine termiticldes 

(a) If an organochlorine termiticide is used, it shall be 
used in accordance with the current Federally registered 
label or labeling, the preceding restrictions of N.J.AC. 
7:30-10.4(a) through (q) and the following additional re­
strictions of (a) through (k) below, whichever is most restric­
tive. 

1. Exceptions from these additional restrictions may 
be granted at the Department's discretion if scientific 
evidence shows that the organochlorine termiticide( s) may 
be used without significant risk of harm, injury, or damage 
to persons, property or the environment. 

(b) No organochlorine tenniticide may be sprayed onto 
any interior surface exposed to the air or injected into wood 
structural elements in any post-construction termite applica­
tion. 

(c) No person shall make an application of a termiticide 
to soil along the exterior of a foundation wall by rodding or 
trenching unless: 

1. The surface of the treated soil is covered with at 
least one-half inch of untreated soil, except in the erosion 
prone areas as provided in (c)4 below; 

2. When backfiUing a trench with soil removed prior 
to starting the application, the final layer of backfill is not 
added until all the termiticide puddles have been ab­
sorbed into the bottom of the trench; 

3. Visible holes, cracks, and other above grade surface 
openings in the foundation wall which extend below the 
level of the outside grade are filled with mortar or other 
suitable material to the extent feasible prior to the appli­
cation to prevent infiltration of pesticides into basements 
or crawlspaces; and 

4. Soil in areas along a foundation obviously prone to 
erosion, such as soil immediately adjacent to a gutter 
downspout, shaH have treated soil covered with enough 
untreated soil to prevent the erosion from reaching the 
treated layer, but in no case less than two inches of 
untreated soil. 

(d) The provisions of (c) above shall not apply to the 
extent that the soil removed by trenching is treated away 
from the site as provided in (k)Siv below; however, coverage 
with at least one-half inch or two inches of untreated soil is 
required as in (c)l and 4 above. 
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(e) Voids in foundation waDs may be left untreated when, 
in the experience of the applicator and after review of the 
structure and evidence of damage or infestation therein, 
leaving such voids untreated will effect a successful treat­
ment. Upon selection of this option, with subsequent discov­
ery of continued infestation necessitating treatment of the 
voids, treatment shaD be performed consistent with label 
directions and the provisions of (f) below. 

(f) No person shall make an application of an organa· 
chlorine pesticide into voids of hollow block, brick, and tile 
foundations unless done pursuant to the following restric· 
tions: 

1. The foundation shaD be capped at the top of the 
foundation with cement, mortar, or other suitable materi· 
al in such a manner as to completely seal the opening; 

2. The foundation shall have all visible holes, cracks, 
and other openings sealed to the extent feasible prior to 
treatment; 

3. The foundation shaD have any paneling or other 
waD covering, as in the case of a finished basement, 
removed prior to treatment for inspection and sealing as 
in (f)2 above, or have a member of the termite applica­
tion crew inside the basement during treatment observing 
for evidence of leaks. If a leak is observed by such crew 
member, application shaD immediately cease, the spill be 
absorbed, the paneling or other wall covering removed, 
and any visible holes or cracks sealed prior to continuing 
treatment. If this second option is selected, other clean-up 
procedures, to be determined by the Department when 
discovered or reported pursuant to N.J.A.C. 7:30-9.17, 
may be required in addition to absorption of the termiti­
cide; and 

4. Rubble and stone foundations shall not be treated 
with an organochlorine pesticide. 

(g) No person shall treat the void behind a brick, stone, 
or other veneer on the exterior of a structure with an 
organo-chlorine termiticide unless the injection hole is be· 
low the top of the foundation. If treatment is required above 
the foundation, application shall be made with a pesticide, 
other than an organo-chlorine, which is labeled for use at 
this site. 

(h) No person shall make an application of any organo. 
chlorine termiticide to a basement floor, unless applied 
pursuant to the following restrictions listed by structural 
floor type and/or condition: 

1. Exposed soil basement floors shall be treated by 
shallow trenching adjacent to the foundation, rodding or 
flooding the trench and backfill, and covering with at least 
two inches of untreated soil. 

ENVIRONMENTAL PROTECI'ION 

2. Wood basement floors over soil shaD be treated by 
removal of the wood floor and treating the perimeter 
consistent with label directions and (h)l above. Treated 
soil shaD be covered with at least two inches of untreated 
soil or the entire soil floor covered with a concrete slab. 

3. Concrete slab floors with an expansion joint more 
than one-quarter inch wide shaD be treated by first sealing 
the expansion joint with cement, mortar, or equivalent 
material and then treating consistent with label directions. 

4. Concrete slab floors with a French drain system 
shall be treated by low pressure injection beneath the slab 
and/or expansion joint with a pesticide, other than an 
organo-chlorine, labeled for this site. Such a french drain 
system shall be checked for potential seepage or spill after 
treatment. If a seepage or spiU is observed, the spiU shaD 
be absorbed. Other clean-up procedures, to be deter­
mined by the Department when discovered or reported 
pursuant to N.J.A.C. 7:30-9.17, may be required in addi· 
tion to absorption of the termiticide. 

S. Basement floors which are wet shaD not be treated, 
unless it can be determined that the site of injection is 
above the level of the surrounding water table. 

6. Basement floors with a high local water table which 
is known to the person contracting for the termite treat· 
ment and communicated to the applicator shaD not be 
treated, unless the floor can be treated when the water 
table is below the level of the site of injection. 

7. Basement floors which have a sump pump pit in 
which there is standing water shall not be treated. Such a 
floor shaD only be treated when the sump pit is complete­
ly dry. 

(i) No person shall make an application of an organo­
chlorine pesticide to a crawlspace unless applied pursuant to 
the following restrictions listed by structural type and/or 
other conditions: 

1. Accessible crawlspaces with no heating unit (see 
definition in N.J.A.C. 7:30-1.2) present and with exposed 
soil shall be treated by shallow trenching adjacent to the 
foundation, application consistent with label directions for 
trenching, and then coverage of the treated soil with a 
minimum of two inches of untreated soil. 

2. Accessible crawlspaces with no heating unit present 
and with the soil covered with a thin grout or equivalent 
material shall be treated consistent with label directions 
for treatment of slabs, unless the grout or equivalent 
material breaks up upon drilling, whereupon these areas 
shall be sealed with concrete or equivalent material in 
such a manner as to adequately close all holes, cracks, or 
seams resultant from the treatment. Coverage of the 
treated surface with a minimum of two inches of untreat­
ed soil is also acceptable. 

3. Accessible plenum crawlspaces shaD not be treated 
with an organochlorine pesticide. 
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(j) No person shall make an application of an organo­
chlorine pesticide to an inaccessible crawlspace. 
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(k) No person shall make an application of an organo­
chlorine pesticide beneath a slab containing air ducts unless 
the air ducts are securely and permanently filled at the duct 
openings with a concrete or equivalent plug, any visible 
cracks or seams in the slab surface sealed, and the slab then 
treated consistent with label directions. The exterior soil 
may be treated with an organochlorine pesticide labeled for 
this site by rodding or trenching. 

New Rule. R.2001 d.427, effective November 19, 2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Former N.J.A.C. 7:3G-10.5, Aerial application of pesucides. was 
recodified to N.J.A.C. 7:30-10.6. 

7:3~10.6 Aerial application of pesticides 

(a) All agricultural and aircraft operations in New Jersey 
shall comply with those parts of F.A.R.-137 not covered in 
this section. In the case of conflict, a regulation of 
F.A.R.-137 shall take precedence over any of this section. 

(b) The pilot of an agricultural aircraft shall, prior to any 
pesticide application, learn and confirm: 

1. The boundaries and exact location of the target 
area(s); and 

2. The identity of non-target areas and safety hazards 
located on or adjacent to the target area. 

(c) Spray and spreading equipment shall be thoroughly 
rinsed after each agricultural aircraft operation, except when 
the next application will be made using the same pesticide 
or, if another pesticide is to be used, it is compatible with 
that previously in the equipment and will not result in illegal 
residues or significant risk of injury or damage when applied 
to the new target site. 

(d) During pesticide application, the flow and mixture of 
the pesticide(s) shall be uniform and applied with spray or 
spreading equipment suited for the pesticide(s) used. Appli­
cation equipment shall be properly calibrated, according to 
the manufacturers' specification for the equipment utilized, 
for the specific type of pesticide application being per­
formed and proof of this proper calibration shall be main­
tained by the aerial pesticide applicator business and be 
provided, upon request, to the Department. 

(e) For interpretation of (d) above, participation of the 
individual aircraft in the Operation SAFE program, or its 
equivalent, as determined by the Department, shall presume 
proper equipment calibration; providing, the type of applica­
tion(s) for which calibrated remains the same and the 
equipment set-up is not modified from that determined to 
be the most efficient under Operation SAFE, or its equiva­
lent, as determined by the Department. 

(f) Participation of each aerial pesticide applicator busi­
ness in the Operation SAFE program, or its equivalent, as 
determined by the Department, shall be mandatory; provid­
ing, the program addresses the type of application to be 
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performed and providing the program is offered within New 
Jersey and for a sufficient time period to aUow this partic­
ipation. 

(g) Aircraft of the exact type and conformation, includ­
ing, but not limited to, the application equipment utilized, 
shall also be considered to be properly calibrated if set-up to 
the specification determined from Operation SAFE, or its 
equivalent, as determined by the Department, to be the 
most efficient for that type aircraft; provided, this extension 
provision shall only apply to aircraft owned and operated by 
the aerial pesticide applicator business that has calibrated at 
least one of each type of aircraft under Operation SAFE or 
its equivalent, as determined by the Department. 

(h) The Department may require full participation of all 
aerial application aircraft if experience in working with the 
Operation SAFE program, or its equivalent, as determined 
by the Department, shows the need, as determined by the 
Department, to require the participation of each aircraft 
regardless of sameness of conformation. 

(i) All aerial spray or spreading equipment shall be free . 
of leaks and shall have a positive shutoff system to prevent 
leaking and dissemination of pesticide on any non-target 
areas over which the flight is made. 

0) The shape of the tank or hopper of the spray or 
spreading equipment shall be such as to aUow the complete 
drainage during flight and on the ground. 

(k) Any emergency or accidental release of pesticide(s) 
from the aerial application or auxiliary equipment shall be 
subject to the reporting provisions of N.J.A.C. 7:30-9.17. 

(I ) All pesticides applied aerially as liquids, in liquid 
carriers, or as dusts shall be released within 15 feet above 
the target, except for applications to forests and/or trees, 
such application height shall be within SO feet above the 
target, and except where obstructions in or adjacent to the 
target would endanger the safety of the pilot while applying 
pesticides at that altitude. 

(m) All pesticide applied aerially as dry granules or pel­
lets shall be released within 40 feet above the target, except 
where obstructions in or adjacent to the target would endan­
ger the safety of the pilot while applying pesticides at that 
altitude. 

(n) Aerial pesticide application for non-agricultural pur­
poses shall be performed on a target site Jess than three 
contiguous acres in size, only in accordance with (o) below. 

(o) Aerial pesticide application for non-agricultural pur­
poses may be performed on application sites of Jess than 
three acres provided the application site is part of a larger 
property or contiguous properties, which together make up 
three or more acres, and for which the owner's or owners' 
consent has been obtained. Consent may be verbal except 
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when an occupied dwelling is within 100 feet of the target 
spray block. If such an occupied dwelling is within 100 feet 
of the target spray block, consent shall be in writing. 

1. The written consent agreement shaD include at a 
minimum: 

i. The date of agreement; 

ii. The location or designation of the consenting 
owner's property; and 

iii. The signature of the owner of the consenting 
owner's property. 

2. Consent shall remain valid until withdrawn. 

3. Any consenting owner may withdraw consent by 
notifying, in writing, the party who requested the consent. 
Consent may be withdrawn at the end of the calendar 
year, or may be withdrawn at any time foUowing a pesti· 
cide misapplication involving the consenting owner's prop­
erty, cited under this chapter. Upon such notification, the 
previous consent shaD be invalidated. 

4. Copies of all written consent agreements shall be 
maintained by the aerial pesticide applicator or applicator 
business for three years. 

5. The written consent agreements shall be immedi­
ately provided to the Department, upon request. 

(p) Aerial pesticide application to an agricultural com· 
modity may be performed on any size field; providing, the 
field being sprayed is part of a larger property of three or 
more acres wholly owned or controlled by the person con­
tracting for the application. 

( q) No pesticide shall be applied by aircraft within 300 
feet horizontally of the premises of schools, hospitals, nurs· 
ing homes, houses of religious worship, or any building, 
other than a private residence, which is used for business or 
social activities, if either the premise or the building is 
occupied by people, except: 

1. Pesticide application within 100 feet of a building 
used for an agricultural business shall be allowed; provid­
ing, only a general use pesticide is applied and warning is 
given prior to application so that doors and/or windows 
on the building are closed and the occupants thereof 
allowed time to vacate the building. 

(r) No pesticide shall be directly sprayed by aircraft on 
the right-of-way of a public road, except when the right-of· 
way is included as the target site. 

(s) No pesticide shall be deposited by aircraft within 100 
feet of any private residence unless the aerial pesticide 
applicator and/or applicator business has written consent of 
an inhabitant of said private residence of legal age. The 
aerial applicator or applicator business may obtain the 
written consent directly, or the party who is contracting for 
the services of an aerial applicator business may obtain the 
written consent and forward it to the aerial applicator or 
applicator business for record keeping purposes. The con­
sent agreement shall include: 

ENVIRONMENTAL PROTECTION 

1. The date of agreement; 

2. The time period for which the consent is valid; 

3. The location or designation of the private resi­
dence; and 

4. The signature of the consenting inhabitant of the 
private residence. 

i. Any consenting inhabitant may withdraw consent 
by notifying, in writing, the party which requested the 
consent. Consent may be withdrawn at the end of the 
calendar year or at any time following a pesticide 
misapplication involving the consenting inhabitant's 
property, cited under this chapter. Upon such notifica­
tion, the previous consent shall be invalidated. 

ii. Copies of all consent agreements shall be main­
tained by the aerial pesticide applicator and/or applica­
tor business for three years; and 

iii. Such copies shaD be immediately provided, upon 
request, to the Department. 

(t) No person may aerially apply any broad spectrum 
pesticide for non-agricultural purposes except for the follow­
ing: 

1. Pest control where the Department determines, 
with recommendations from Rutgers University, that no 
practical alternative is available. 

i. If the Department determines that Rutgers Uni­
versity is unable to provide such recommendations, the 
Department may seek other expert .advice as necessary; 

2. Pest control where it can be shown that the pest 
has reached a stage of development, or where population 
pressure is such, that any non-broad spectrum pesticide is 
ineffective; 

3. Environmental, health, or agricultural emergencies, 
as defined below: 

i. "Agricultural emergency" for the purposes of this 
section means an occurrence of any pest, whether 
through population growth beyond economic injury lev­
els, or through introduction of a foreign or exotic pest, 
which presents a significant risk of harm or injwy to 
any agricultural commodity, as determined by the New 
Jersey Department of Agriculture and/or the United 
States Department of Agriculture (USDA) in concur­
rence with the Department. 

ii. "Environmental emergency" for the purposes of 
this section means the occurrence of any pest which 
presents a significant risk of harm or injury to the 
environment, including, but not limited to, exotic or 
foreign pests which may need preventive quarantine 
measures to avert or prevent that risk, as determined by 
the Department in concurrence with Rutgers Universi­
ty, and/or the New Jersey Department of Health and 
Senior Services. 
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iii. "Health emergency" for the purposes of this 
section means the occurrence of any pest which pres­
ents a significant risk of harm or injury to the public 
health as determined by the New Jersey Department of 
Health and Senior Services in concurrence with the 
Department; and 

4. Experimental work pursuant to N.J.A.C. 7:30-2.3. 

(u) Where it has been determined that a situation de­
scribed in (t)l or 2 exists, then the applicator or applicator 
business shall petition the Department at least two working 
days prior to the proposed application for approval to use a 
broad spectrum pesticide. 

1. Once the Department has confirmed that a situa­
tion described in (t)l exists, then no further petition shall 
be needed to use broad spectrum pesticides aerially, until 
the following calendar year, or until a practical alternative 
becomes available earlier than the end of the calendar 
year. 

2. Situations such as those described in (t)2 above 
shall be reviewed by the Department on a case-by-case 
basis, unless it can be determined that the pest population 
or development has resulted in a situation which is more 
general throughout larger areas of the State. Should this 
occur, the Department shall announce the situation and 
any limitations, geographic or otherwise, to the aerial use 
of broad spectrum pesticides. 

(v) If it can be shown that an emergency application must 
take place without delay, the applicator or applicator busi­
ness shall inform the Department of the application and 
provide justification for the application satisfactory to the 
Department no later than one working day after the applica­
tion takes place. 

(w) Where an application takes place pursuant to (t) 
above, and compliance with community or area-wide notifi­
cation requirements pursuant to N.J.A.C. 7:30-9.10 is not 
possible due to the timing of the application, the applicator 
shall request a waiver from the provisions of N.J.A.C. 
7:30-9.10, pursuant to N.J.A.C. 7:30-9.10(c). 

(x) No person shall apply any pesticide by aerial applica­
tion equipment, unless the pesticide is specifically labeled 
for aerial application. 

(y) No person shall be exempt from any of the provisions 
of this section except under these conditions: 

1. During an emergency proclaimed by the Commis­
sioner, specific aerial applicators may be exempted from 
all, or from specific regulations as deemed necessary by 
the Department to handle the emergency situation. 

2. Any State, Federal, or public agency or aerial appli­
cator under contractual agreement with such an agency, 
when conducting a pest control operation, shall be ex­
empted from (/) through (o) and (q) through (s) above. 
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3. The provisions of (s) above shall not apply to any 
private residence that is occupied by the person contract­
ing to have the spray performed and which is located on a 
property which includes the target site. 

Amended by R.l985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Originally "Containers and container labeling". 
Amended by R.J988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 N.J.R. 2865(a). 

Subsect1on(s) added "pesticide" and "applicator". Deleted text in 
(s)4i "Provisions of this ... "; added (t)3. 
Recodified from N.J.A.C 7:30-10.5 and amended by R.2001 d.427, 

effective November 19.2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 

Rewrote the section. Former N.J.A.C. 7:30-10.6, Pest1cide contami­
nation cleanup, wa.-; recodified to N.J.A.C. 7:30-10.7 

7:30-10.7 Pestidde contamination dean-up 

(a) In situations involving misapplication of a pesticide, 
or where the Department determines an imminent hazard 
or significant risk of harm, injury or damage to persons or 
the environment would result, or in the case of a reportable 
pesticide spill, the Department may order the person re­
sponsible for the situation, misapplication or spiU to return 
to the site location and conduct a clean-up to reduce or 
remove the pesticide to a level deemed acceptable by the 
Department. The clean-up procedure is to be in accordance 
with the methods approved by the Department and subject 
to follow up sampling by the Department or Department 
approved sampler to verify the efficacy of the clean-up. 

(b) The person held responsible for the cleanup shall 
notify the Department when the cleanup has been complet­
ed and, upon request, provide to the Department copies of 
the analytical results of all samples collected to verify the 
efficacy of the cleanup. 

(c) For purposes of (a) above, the basis for issuance of a 
clean-up order by the Department may include, but not be 
limited to: 

l. Any application and/or spill of a persistent pesticide 
to a non-target site, as determined by review of the 
product's Federal registered .label or other use restrictions 
adopted under the authority of N.J.A.C. 7:30-lO.l(a); or 

2. Any application of a pesticide where evaluation of 
the pesticide use pattern, in conjunction with properties 
of the pesticide in addition to persistence, are deemed by 
the Department to present a significant risk of harm, 
injury or damage; or 

3. Any application of a pesticide where the Depart­
ment determines that the pesticide presents a significant 
risk to persons or the environment. 

Amended by RJ985 d.557, effective November 4, 1985. 
See: 17 N.J.R. 242(b), 17 N.J.R. 2609(b). 

Originally "Pesticide use and/or application". 
Recodified from N.J.A.C 7:30-10.6 and amended by R.2001 d.427, 

effective November 19,2001. 
See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
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Rewrote (a); in (c), deleted "of interpretation" preceding "of (a)" 1n 
the introductory paragraph; m (a)1. updated N.J.A.C. reference; in 
(a)2. deleted ''to a non-target site" preceding "where evaluation"; and 
added (a)3. Former NJ.A.C. 7:30-10.7. A'-o;essment of fees for sample 
analysis. was ret.'Odifled to NJ.A.C. 7:30-10.8 

7:30-lO.S Assessment of fees for sample analysis 

(a) In any situation involving a suspected misapplication 
or spill of a pesticide and where the sample(s) as collected 
during any inspection and sampling date define a violation 
of the Act or regulations promulgated thereunder or show 
the need for collection of additional samples to define the 
extent of the contamination as required by the Department 
to fully evaluate the procedures necessary to remedy said 
violation, a fee for all sampling may be assessed against the 
person responsible for the violative application or spill, such 
fee to reflect the actual cost incurred by the Department for 
the analyses of the sample(s). 

(b) A manufacturer of pesticide products shall be respon­
sible for sample analysis fees when analysis of products 
collected at the manufacturer's facility indicate the samples 
are violative as misformulations. 

(c) Fees for pesticide sample analysis of formulations are 
as follows: 

1. Liquids, except detergents: $300.00 per sample. 
$340.00 per sample. 2. Powders: . 

3. Aerosols, baits, traps, and de­
tergents: $400.00 per sample. 

$500.00 per sample. 4. User dilution: 

(d) Fees for pesticide sample analysis of residues are as 
follows, reflecting a cost per analyte. Each additional analyte 
increases the applicable fee by 10 percent: 

l. Swab (surficial wipe): 
2. Air (puf): 
3. Air (sorbent tube): 
4. Water: 
5. Soil: 
6. Animal tissue: 

$125.00 per sample. 
$150.00 per sample. 
$100.00 per sample. 
$150.00 per sample. 
$225.00 per sample. 
$250.00 per sample. 

(e) The fee for a pesticide scan shall be $250.00 per 
group. 

(f) Any sample requiring extra preparatory work or spe­
cial analysis shall be charged $100.00 per hour for the 
preparatory work, derivitization or special analysis in addi­
tion to the fees specified in (c), (d) or (e) above. 

Amended by R.l985 d.S57. effective November 4. 1985. 
See: 17 N.J.R. 242(b). 17 NJ.R. 2609(b). 

Originally "Disposal". 
Amended by R.l988 d.S38. effective November 21, 1988. 
See: 20 N.J.R. 579(a), 20 NJ.R. 286S(a). 

Added (b)-(t). 
Recodified from NJA.C 7:30-10.7 and amended by R.2001 d.427, 

effective Novtmtber 19,2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 3956(b). 

ENVIRONMENTAL PROTECI'ION 

In (a), deleted "routmely" preceding "collected", substituted "any" 
for "the initial" preceding "inspection'" and substituted "or'' for "and" 
preceding "show the need"; rewrote (d); in (t), inserted "derivitiza­
tion" following "work,". Former N.J.A.C. 7:30-10.8, Submission of 
data on pest1cide use, was recodified to N.J.A.C. 7:30-10.9 

7:30-10..9 Submission of data on pestidde distribution or 
use 

(a) The Department may require the annual submission, 
from any person licensed to distribute or use pesticides in 
New Jersey, of information specifying the type and amount 
of pesticide applied or distributed by that person within a 
time interval as determined by the Department. The infor­
mation shall be submitted on forms supplied by the Depart­
ment and contain the foUowing information: 

1. The product name and EPA registration number of 
all pesticides applied or distributed within the time period 
specified; 

2. The total quantity of each pesticide applied or 
distributed within such time period; 

3. The site(s) of application or sale, including the 
municipality and county; and 

4. The method of application (if applied). 

(b) Additional information relating to the distribution or 
use of a specifiC pesticide or type of pesticide may be 
requested by the Department, at any time, when deemed 
necessary to evaluate a significant risk of harm, injury or 
damage to persons or the environment. 

Amended by R.1985 d.SS7, effective November 4, 1985. 
See: 17 NJ.R. 242(b). 17 NJ.R. 2609(b). 

Originally "Notification: community or areawide applications". 
Amended by R.1988 d.S38, effective November 21, 1988. 
See: 20 N.J.R. S79(a), 20 N.J.R. 286S(a). 

Repealed old 10.8 "Accidental pesticide misapplication and spills" 
which was originally "Pesticide application and safety equipment" and 
recodified I 0.9 to 10.8. 
Recodified from NJ.A.C 7:30-10.8 and amended by R.2001 d.427, 

effective November 19.2001. 
See: 33 N.J.R. 474(a), 33 NJ.R. 39S6(b). 

Rewrote the section. 

SUBCHAPTER 11. PESTICIDE GRACE PERIOD 
REGULATIONS 

7:30-11.1 Grace period 

(a) This subchapter identifies violations of this chapter as 
minor or non-minor in accordance with NJ.S.A 13:10-125 
et seq., which is commonly known as the Grace Period Law. 

(b) The person responsible for any minor violations listed 
in the table at NJ.A.C. 7:30-11.2 shall achieve compliance 
within 45 days of the notification of minor violation unless 
otherwise noted. 
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(c) A violation shall be designated by the Department as 
a minor violation if: 

1. The violation is not the result of purposeful, know­
ing, reckless or criminally negligent conduct of the person 
responsible for the violation; 

2. The violation poses minimal risk to the public 
health, safety, and natural resources; 

3. The violation does not materially and substantially 
undermine or impair the goals of the regulatory program; 

4. The activity or condition constituting the violation 
has existed for less than 12 months prior to the date of 
discovery by the Department or local government agency; 

5. The person responsible for the violation has not 
been identified in a previous enforcement action by the 
Department or local government agency as responsible 
for a violation of the same requirement of the same 
permit within the preceding 12 month period; 

6. In the case of a violation that does not involve a 
permit, the person responsible or the violation . has not 
been identified in a previous enforcement action by the 
Department or local government agency as responsible 
for the same or a substantially similar violation at the 
same facility within the preceding 12 month period; 

7. In the case of any violation, the person responsible 
for the violation has not been identified by the Depart­
ment or a local government agency as responsible for the 
same or substantially similar violations at any time that 
reasonably indicate a pattern of illegal conduct and not 
isolated incidents on the part of the person responsible; 
and 

8. The activity or condition constituting the violation 
is capable of being corrected and compliance achieved 
within the period of time prescribed by the Department. 

(d) Where the Department, or a local county government 
agency operating under the County Environmental Health 
Act (CEHA), N.J.S.A. 26:3A2-21 et seq., discovers a viola­
tion which is designated as minor in accordance with the 
table in N.J.A.C. 7:30-11.2 and in accordance with (c) 
above, it shall issue a notice of violation to the person 
responsible for the minor violation which: 

1. Identifies the condition or activity that constitutes 
the violation and the specific statutory and regulatory 
provision or other requirement violated; and 

2. Notifies the person responsible for the violation 
that a penalty may be imposed under the Pesticide Con­
trol Act and this chapter, as applicable, unless compliance 
is achieved within the time period provided for the viola­
tion as set forth in (a) above. 

(e) If the person responsible for a minor violation cor­
rects that violation and achieves compliance within the 
period specified in the notice of violation issued pursuant to 

7:30-11.2 

this section, the Department shall not seek penalties for the 
violation. 

1. Any person responsible for a violation may be 
required to submit to the Department written information 
as to the corrective action taken or compliance achieved, 
and shall do so within the prescribed compliance time 
period provided for the violation in this subchapter. 

(t) If the person responsible for the violation fails to 
achieve compliance within the period of time specified in 
the notice of violation, the Department may, in accordance 
with the provisions of the Act or this chapter, impose a 
penalty which is retroactive to the date the notice of viola­
tion was first issued. 

(g) Persons who commit major violations will not be 
accorded a grace period and are subject to the penalty 
provisions of the Pesticide Control Act and this chapter, as 
applicable. 

Amended by R.2004 d452, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. 5433(a). 

In (d), substituted "(c)" for "(b)" followins "and in accordance wtth" 
in the introductoJy paragraph, inserted "under the Pesticide Control 
Act and this chapter, as applicable" in 2; in (g), inserted "and this 
chapter, as applicable" at the end. 

7:30-ll.Z Pesticide Control Code violation table 

(a) The violations in the table below have been designat­
ed as minor or non-minor in accordance with the criteria in 
N.J.A.C. 7:30-ll.l(c)2, 3 and 8. In the table, "M" means 
minor, and "NM•• means non-minor. The violation text in 
the table below is merely a description of a violation and is 
not intended for use as a guide for regulatory compliance. 
For the complete text of a rule, refer to the appropriate 
section and paragraph in this chapter. 

Citation 
(NJ.A.C. 7:30-) 
2.1(a) 
2.1(a) 
2.l(b) 

2.1(c) 

2.3(a) 

2.3(c) 

25 

2.6(a) 

2.6(a) 

2.7(a) 

Violation 

State Unregistered Product M 
Federal Unregistered Product NM 
Failure to register each pesticide M 
product 
At the time of registration, fail- M 
ure to file a statement with the 
Department with the correct in­
formation 
Failure to submit required EUP M 
information 
Failure to notify the Pesticide NM 
Control Program of specific EUP 
information 
Failure to allow the Department NM 
to enter and inspect 
Failure of the records to contain NM 
the Required information 
Failure to maintain or submit any NM 
records concerning the delivery, 
movement. or holding of a pesti-
cide 
Failure to meet pesticide label or NM 
container specifications 
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7:30-11.2 ENVIRONMENTAL PROTECJ'ION 

Citation Violation M NM Citation Violation M NM 
(N.J.A.C. 7:30-) (N.J.A.C. 7:30-) 
2.7(d) Detach, alter, deface or destroy, NM 3.10 Requiring an unlicensed person NM \ 

wholly or in part, a pesticide label to distribute restricted use pesti- u or labeling cides 
2.7(e) Add a substance to, or remove a NM 4.1(a) Unregistered dealer business NM 

substance from, a pesticide in a 4.1(b) Failure to register each pesticide NM 
manner that may defeat the pur- outlet and/or each name 
pose of the Act or regulations 4.1(f) Failure of a dealer business to M 

2.7(f) Reveal, or use confidential or NM submit names and addresses of 
trade secret information for per- all sales persons or agents 
sonal gain 4.1(h) Failure to notify the Department M 

2.7(g) Refuse access to or to copy rec- NM of changes in dealer business reg-
ords of business transactions in- istration information 
volving pesticides 4.1(i) Failure to post a list of persons to NM 

2.7(h) Registered pesticide label or Ia- NM contact in case of a pesticide acci-
beling missing, obscured, altered, dent 
etc. 4.2(a) Failure to maintain adequate rec- NM 

2.7(i) Use or store a pesticide in a man- NM ords of sales of restricted use pes-
ner that may endanger man or his ticides 
environment or that may contam- 4.2(b) Failure to maintain records of NM 
inate food, feed, or other prod- sales for the minimum three year 
ucts period 

2.7(j) Making false or misleading claims NM 4.2(c) Failure to make records of pesti- NM 
through the media relating to the cide sales immediately available 
effects of a pesticide, the degree to the Department or to medical 
of certification required, or the personnel 
application methods to be uti- 4.2(d) Failure to keep the records of NM Jized 

2.9(a) Distribute, sell, offer for sale, NM sale for EUP, Section 18, or 24(c) 

purchase, or use an EPA sus- separately from other records of 
sale pended or canceled pesticide 

4.3(a) Failure of a dealer business to NM 2.9(b) Use of a tributyl tin (TBT) paint NM 
with an unacceptable release rate require the purchaser to present 

2.9(c) Distribute or use a state suspend- NM a valid license u ed or canceled pesticide 4.3(a) SeUing a restricted use pestictde NM 

3.1(a) Unregistered pesticide dealer NM to an unlicensed person 

3.3(e) Failure to notify the Department M 4.3(b) Failure to inform a dealer or dis- NM 
of changes in dealer registration tributor that a pesticide is re-
information stricted use 

3.6(a) Failure to allow entry for inspec- NM 4.4(a) Selling a pesticide to an unli- NM 
tion, sampling, or collection of censed person without providing 
records the required information sheet 

3.7(a) Failure to maintain adequate rec- NM 4.S(a) Failure to allow entry for inspec- NM 
ords of sales of restricted use pes- tion, sampling or collection of 
ticides records 

3.7(b) Failure to maintain records of NM 4.6 Requiring an unlicensed person NM 
sales for the minimum three year to sell restricted use pesticides 
period 5.1(a) Unlicensed commercial pesticide NM 

3.7(c) Failure to make records available NM operator 
to the Department upon request S.l(d) A commercial pesticide operator NM 

3.8(a) Failure to require a purchaser to NM supervised the use of a pesticide 
present a valid license 5.3(f) Failure to notify the Department M 

3.8(b) Failure to conduct a sale under NM of a change in registration infor-
the direct supeiVision of a li- mation 
censed dealer 5.3(g) Failure of the cosigner for a com- M 

3.8(c)l Misrepresent the degree of li- NM mercial pesticide operator license 
censing required by the applica- to notify the Department of 
tor changes in registration mforma-

3.8(c)2 Disseminate misinformation as to NM tion 
the correct use of a pesticide 5.3(h) Failure of a commercial pesticide M 

3.8(d) Failure to inform a dealer or dis- NM operator to maintain his license 
tributor that a pesticide is re- on his person during pesticide ap-
stricted use plication 

3.9 Selling a pesticide(s) to an unli- NM 5.6 Failure to allow entry for inspec· NM 

0 censed person without providing lion, sampling or collection of 
the required information sheet records 
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PESTICIDE CONTROL CODE 

Citation 
(N.J.A.C. 7:30-) 
6.1(a) 

6.4(e) 

6.4(f) 

6.7(a) 

6.8(a) 

6.8(b) 

6.8(c) 

6.8(d) 

6.8(e) 

6.8(f) 

6.8(g) 

6.10 

6.12 

7.l(a) 
7.1(c) 

7.1(d) 

7.1(e) 

7.l(f) 

7.1(g) 

7.2 

7.3(a) 

7.3(b) 

Violation M NM 

Unlicensed commercial applica· NM 
tor 
Failure to notify the Department M 
of changes in commercial pesti· 
cide applicator license informa-
tion 
Failure of a commercial pesticide M 
applicator to maintain his license 
on his person during pesticide ap· 
plication 
Failure to allow entry for inspec· NM 
tion, sampling, or collection of 
records 
Failure of a commercial pesticide NM 
applicator to maintain adequate 
records of pesticide applications 
Failure of a commercial pesticide NM 
applicator to maintain a listing of 
the pesticides applied 
Failure of a commercial pesticide NM 
applicator, to maintain records 
for the minimum time period re-
quired 
Failure to make records of pesti- NM 
cide applications immediately 
available to the Department or 
medical personnel 
Failure to provide a copy of the NM 
application record to a customer 
upon written request 
Failure to provide an agricultural NM 
employer with the information 
required. 
Failure to keep records of appli- NM 
cation for EUP, Section 18, and 
24(c) pesticides separately 
Failure to present a valid license NM 
when purchasing a restricted use 
pesticide 
Requiring an unlicensed individu- NM 
al to make a pesticide application 
Unlicensed applicator business NM 
Failure to register each place of NM 
business or each business name 
Failure of a business to employ at NM 
least one commercial pesticide 
applicator certified and registered 
in the proper category or subcate-
gory. 
Failure of a business to promi- M 
nently display the required infor­
mation on every service vehicle 
Failure of a business to notify the M 
Department of changes in license 
information 
Failure to pay the required fee NM 
for each year the unregistered 
business was in operation 
Failure to allow entry to inspect, NM 
sample, or collect records 
Failure to maintain adequate rec- NM 
ords of application 
Failure of a commercial pesticide NM 
applicator business to maintain 
adequate required records 

Citation 
(N.J.AC. 7:30-) 
7.3(c) 

7.3(d) 

7.3(e) 

7.3(f) 

7.3(g) 

7.4(a) 
7.5 

8.1(a) 
8.3(d) 

8.7(a) 

8.8(a) 

8.8(b) 

8.8(c) 

8.8(d) 

8.8(f) 

8.9 

8.10 

9.1(a) 

9.2(a) 

9.2(f) 

9.3(a) 

9.3(c)2 

30..87 

7:30-11.2 

Violation M NM 

Failure of a business to maintain NM 
records of pesticide application 
for the mimmum time period 
Failure to make records applica- NM 
tion immediately available to the 
Department or medical personnel 
Failure of a business to provide a NM 
customer with a copy of the ap-
plication record upon request 
Failure to provide an agricultural NM 
employer with the information 
required 
Failure to keep records of appli· NM 
cation for EUP, Section 18, and 
24(c) pesticides separately 
No proof of insurance NM 
Requiring an unlicensed indiVJdu- NM 
al to make a pesticide application 
Unlicensed private applicator NM 
Failure of a private pesticide ap- M 
plicator to notify the Department 
of changes in license information 
Failure to allow entry for inspec- NM 
tion, sampling or collection of 
records. 
Failure to mamtain adequate rec- NM 
ords of pesticide applications 
Failure of a private pesticide ap- NM 
plicator to maintain adequate re-
quired records 
Failure of a private pesticide ap- NM 
plicator to maintain application 
records for the minimum of three 
years 
Failure to make records applica- NM 
tion immediately available to the 
Department or to medical per-
sonnel 
Failure to keep records of appli- NM 
cation for EUP, Section 18, and 
24( c) pesticides separately 
Failure to present a valid license NM 
when purchasing a restricted use 
pesticide 
Requiring an unlicensed individu- NM 
al or untrained handler to apply 
pesticides 
Failure to conform to the appli- NM 
cable State guidelines while per-
forming a mosquito or fly control 
application 
Failure to obtain a Mosquito/Fly NM 
permit prior to the application 
Failure to coordinate a communi- NM 
ty or area wide mosquito control 
program with the county agency 
Failure to obtain an aquatic pesti- NM 
cide permit 
Failure to provide the Depart- M 
ment with the information re­
quired as a condition for evalu­
ation/approval of the aquatic 
pesticide application 
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7:30-ll.2 

Citation 
(N.J.A.C. 7:30-) 
9.3(c)3 

9.3(c)4 

9.3(e) 

9.4(a) 

9.4(b) 

9.4(c) 

9.4(d) 

9.4(e) 

9.5(a) 

9.5(a) 

9.5(b) 

9.5(c) 

9.5(d) 

9.5(e) 

9.5(t) 

9.5(g) 

9.S(h) 

9.6(a) 

9.6(b) 

9.6(c) 

9.7(a) 

9.8(a) 

9.8(c) 

Supp. 12-6-04 

Violation M NM 

Failure to submit the requested M 
report as a condition for aquatic 
pesticide permit approval 
Failure to notify the Department NM 
of a change in an aquatic pesti-
cide application and failure to ob· 
tain approval prior to the applica-
tion 
Failure to fulfill all conditions of NM 
aquatic use permit 
Failure to comply with notifica- NM 
tion provisions 
Failure to provide label and/or NM 
exact treatment date 
Failure to post or inadequate NM 
posting 
Failure to notify specific aquatic NM 
users 
Failure to comply with Communi· NM 
ty & Area wide notification 
Storing a restricted use pesticide; NM 
not posted with a warning sign. 
Failure to store a restricted use NM 
pesticide properly 
Failure to mamtain, or send the NM 
list of pesticides stored (and loca-
tion) to the local fire company 
with cover letter 
Failure to properly store a re· NM 
stricted use pesticide in a building 
used as a private residence 
Failure to properly store a re- NM 
stricted use pesticide in a com-
mercial building or institution 
Storing a restricted use fumigant NM 
in a multi-family private resi-
dence, or multi-unit commercial 
establishment or institutions 
Failure to comply with service ve- NM 
hicle requirements 
Storage of a pesticide near food NM 
or animal feed 
Failure of any person who stores NM 
or displays any pesticide to have 
equipment immediately available 
for spill response and clean up. 
EPA registered label is missing, NM 
obscured, altered, or unreadable 
Failure to comply with service NM 
container requirements 
Placing or keeping a pesticide in NM 
a container commonly used for 
food, drink, or household prod· 
ucts 
Disposal of a pesticide in a man- NM 
ner that caused harm or injury to 
persons or the environment 
Failed to immediately contain, NM 
cover, or remove a pesticide spill 
Failure of responsible persons to NM 
immediately notify the Depart· 
ment of a spill or incident 

Citation 
(N.J.A.C. 7:30-) 
9.8(d) 

9.8(e) 

9.9(a) 

9.9(b) 

9.9(c) 

9.9(d) 

9.10(a) 

9.11(a) 

9.11(b) 

9.ll(h) 

9.ll(j) 

9.12(b)l 

9.12(b)2 

9.12(c)l 

9.12(c)2 

9.12(c)3 

9.12(c)5 

9.12(d)l 

9.12(d)2 

9.12(d)3 

9.12(d)4 

9.12(e) 

30-88 

ENVIRONMENTAL PROTECfiON 

Violation M NM 

Failure to dispose of any pesti· NM 
cide released as a result of an 
emergency, in accordance with a 
Department approved plan 
The written plan for disposal M 
failed to satisfy the Department 
Failure to properly maintain the NM 
application equipment 
Failure to properly calibrate the NM 
application equipment 
Failure to supply safety equip- NM 
ment in good working order and 
train employees in its proper use 
Failure to wear the appropriate NM 
safety equipment while mixing or 
loading 2,4-D 
Failure to provide community or NM 
area wide notification 
Failure to provide beekeeper no- NM 
tification 
Failure to provide all beekeeper NM 
notification information required 
Failure to provide updated notifi· NM 
cation the night prior to the new 
application date 
Perform a community or area NM 
wide. application on hardwood 
tree species within one mile of a 
commercial blueberry field during 
the period April 15 through May 
31. 
Failure to provide a Consumer NM 
Information Notice to a single 
family resident 
Failure to provide the specific NM 
date of pesticide application or 
copies of labels upon request 
Failure to post a decal notice in NM 
each unit prior to the start of the 
application 
Failure to post the decal promi- NM 
nently in .the appropriate location 
Failure to provide a copy of all NM 
information required in N.J.A.C. 
7:30-9.11(b)4i·i.x: upon request 
Failure. to provide prior notifica- NM 
tion of the specific date of appli-
cation upon request by the tenant 
or resident. 
Failure to properly notify at insti- NM 
tutions, commercial or public 
buildings 
Failure to provide prior notifica- NM 
tion of the specific date of appli· 
cation or a copy of the labels of 
pesticides upon request 
Failure to post notification infor- NM 
mation in the institution, com-
mercial or public building 
Failure to post and maintain ap- NM 
propriate notification sign in a 
large public place 
Failure to properly notify adjoin- NM 
ing residents when using aerosols 
or fogs 
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PESTICIDE CONTROL CODE 

Citation 
(N.J.A.C. 7:30-) 
9.13(b)l 

9.13(b)2 

9.13(b)3 

9.13(c)l 

9.13(c)2 

9.l3(c)3 

9.13(d)l 

9.13(d)lii 

9.13(d)2 

9.13(d)3 

9.13(d)4 

9.13(e)l-6 

9.13(e)7 

9.14 

9.l5(a) 

9.15(b) 

9.16 

9.17(a) 

9.17(b) 

10.2(a) 
10.2(b) 

Violation M NM 

Failure to post signs when mak- NM 
ing turf and/or ornamental appli· 
cations 
Failure to provide a Consumer NM 
Information Notice 
Failure to provide prior notifica- NM 
tion of the specific date of the 
pesticide application upon re-
quest 
Failure to post signs at a multi- NM 
family residence, industrial or 
commercial building 
Failure to provide a Consumer NM 
Information Notice at a multi· 
family residence industrial or 
commercial building 
Failure to provide the specific NM 
date of pesticide application upon 
request 
Failure to post proper notifica- NM 
tion signs at a golf course 
Failure to make the necessary NM 
changes to the required notifica-
tion information on the signs at 
the starting tees. 
Failure to supply information re- NM 
quested by any person in writing 
Failure to supply notification in- NM 
formation to the residents pursu-
ant to N.J.A.C. 7:30-9.13(a)2, 
and post pursuant to N.J.A.C. 
7:30-9.13(a)l 
Failure to post treated areas not NM 
part of the actual playing course 
pursuant to N.J.A.C. 
7:30-9.13(a)l 
Failure to post properly at a NM 
school, institution, park, or simi-
lar site 
Failure to prov1de a Consumer NM 
Information Notice to contracting 
party 
School notification concepts. Ac- NM 
tual citations will be supplied in 
the proposal 
Failure to give notification when NM 
requested or under conditions 
which indicated that notification 
was necessary 
Failure to give notification or NM 
take reasonable precautions be-
fore application may commence 
Failure to comply with or inade- NM 
quate general agricultural notifi-
cation 
Failure to notify the Department NM 
of a reportable pesticide spill 
Failure to immediately report a NM 
spill by telephone to the Depart-
ment Hotline, and file a written 
report within 10 days 
Pesticide label violation NM 
Transporting, handling, storing, NM 
mixing or loading a pesticide that 

Citation 
(N.J.A.C. 7:30-) 

10.2(c) 

10.2(d) 

10.2(e) 

10.2(f) 

10.2(g) 

10.2(h) 

10.2(i) 

t0.2G) 

10.2(k) 

10.2(/) 

10.2(m) 

10.2(n) 

10.2(o)l 

10.2(o)2 

10.2(p) 
10.3(a) 

10.3(b) 

10.3(b) 

10.3(d) 

10.4(a) 

10.4(b) 

10.4(c) 

10.4(d) 

30-89 

7:30-11.2 

Violation M NM 

caused harm injury or damage or 
risk 
Applying a pesticide that causes NM 
harm, injury or damage or risk 
Directly applying a pesticide to a NM 
non-target site 
Applying a pesticide without tak- NM 
ing reasonable precautaons, be-
fore, during and after the applica-
tion 
Drift or other movement of a NM 
pesticide to a non-target site 
Cleaning or rinsing container or NM 
application equipment in a man-
ner that caused harm, damage or 
injury, or risk 
Failure to have back-flow preven- NM 
tion 
Failure to have the label for the NM 
pesticide at the application or 
mixing site 
Applying a pesticide when people NM 
were within the boundaries of the 
target site to which the pesticide 
was applied 
Performing a community or area NM 
wide pesticide application for 
gypsy moth control during normal 
student commuting times 
Failure to have a properly li- NM 
censed applicator present at a fu-
migation location for the dura-
tion of the application 
Application of a pesticide con- NM 
taining diazinon to a sod farm, 
golf course, or other turf areas 
greater than three acres. 
Applying a pesticide in or around NM 
a day care facility during normal 
operating hours where children 
would contact treated areas. 
Application of a TBT antifoulant NM 
paint outside of a commercial 
boatyard. 
Application of a TBT antifoulant NM 
paint to a vessel which did not 
exceed 25 meters (82.02 feet) in 
length and/or which did not have 
an aluminum hull. 
Pinelands use restriction NM 
Failure to use tamper-resistant NM 
bait boxes when needed 
Failure to properly label a bait NM 
box 
Failure to secure bait box when NM 
necessary 
Failure to remove all accessible NM 
bait 
Failure to have licensed applica- NM 
tor on site for termite application 
Failure to pressure test termite NM 
application equipment 
Failure to have a properly operat- NM 
ing pressure gauge 
Cite 10.2(h) NM 
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Citation 
(N.J.A.C. 7:30-) 
10.4(e) 

10.4(g)l 

10.4(g)2 

10.4(h) 

10.4(i) 

10.4(i)3 

10.4(j) 

10.4(k) 

10.4(m)l 

10.4(n) 

10.4(p) 

10.4(r) 

10.5 
10.6(b) 

10.6(c) 

10.6(d) 

10.6(d) 

10.6(d) 

10.6(i) 

10.6(j) 

10.6(1) 

10.6(m) 

10.6(n) 

Supp. 12-6-04 

Violation M NM 

Failure to properly route hoses NM 
through a structure 
Failure to follow termiticide re- NM 
strictions for hollow block, brick, 
or tile foundation 
Failure to follow termiticide re- NM 
strictions for rubble/stone foun-
dations 
Failure to follow termiticide re- NM 
strictions for basement floors 
Failure to follow termiticide re- NM 
strictions for crawlspaces 
Failure to follow termiticide re- NM 
strictions for plenum crawlspaces 
Failure to follow termiticide re- NM 
strictions for inaccessible spaces. 
Failure to follow termiticide re- NM 
strictions for slabs 
Failure to follow termiticide re- NM 
strictions for wells 
Failure to follow retreatment re- NM 
strictions 
Failure to provide proper notifi- NM 
cation for termiticide treatment 
Failed to keep a proper diagram NM 
of the structure treated 
Organochlorine restrictions NM 
Failure of a pilot to learn and 
confirm: 
1. The boundaries and exact lo­
cation of the target area. 
2. The identity of non-target NM 
area and safety hazards 
Failure to thoroughly rinse spray NM 
and spreading equipment after 
each application 
Failure to maintain proof of NM 
proper calibration of aerial appli-
cation equipment 
Failure to provide proof of· cali- NM 
bration of application equipment 
to the Department upon request 
Failure to properly calibrate ap- NM 
plication equipment 
Failure to have spray or spread- NM 
ing equipment free of leaks 
and/or have a positive shutoff sys-
tem 
The shape of the tank or hopper NM 
of the spray or spreading equip-
ment did not allow for complete 
drainage 
Aerially releasing a pesticide NM 
more than 15 feet above the tar-
get, or more than 50 feet above a 
forest and/or trees 
Aerially releasing a pesticide for- NM 
mutated as dry granules or pellets 
more than 40 feet above the tar-
get 
Making an aerial pesticide appli· NM 
cation for a non-agricultural pur-
pose using any aircraft on a tar-
get site less than three contiguous 
acres in size. 

Citation 
(N.J.AC. 7:30-) 
10.6(o) 

10.6(o) 

10.6(p) 

10.6(q) 

10.6(r) 

10.6(s) 

10.6(s)4ii 

10.6(s)4iii 

10.6(t) 

10.6(u) 

10.6(v) 

10.6(w) 

10.6(x) 

10.7(a) 
10.7(b) 

10.9(a) 

10.9(b) 

12.1(a) 

12.l(b) 

30-90 

ENVIRONMENTAL PROTECI'ION 

Violation 

Failure to obtain the required in- M 
formation for the consent agree­
ment 
Failure to obtain consent for ae- NM 
rial application 
Making an aerial pesticide appli- NM 
cation to a field which was not 
part of a larger field of three or 
more acres 
Failure to follow buffer zone re- NM 
strictions for aerial applications 
Directly applying a pesticide by NM 
aircraft to a right-of-way of a 
public road which was not includ-
ed in the target site 
Depositing a pesticide by aircraft NM 
within 100 feet of a private resi-
dence without obtaining written 
consent or without including re-
quired information 
Failure to maintain copies of con- NM 
sent agreements obtained 
Failure to provide a copy of a NM 
consent agreement to the Depart-
ment upon request 
Aerially applied a broad-spec- NM 
trum pesticide for non-agricultur-
al purposes. 
Failed to petition the Depart- NM 
ment for approval to use a broad-
spectrum pesticide 
Failed to inform the Department NM 
of the application and provide 
justification 
Failed to request a waiver from NM 
the provisions of N.J.AC. 
7:30-9.10 
Applied a pesticide by aerial ap- NM 
plication equipment, without the 
pesticide being specifically la-
beled for aerial application 
Failure to conduct a clean up NM 
Failure to notify the Department NM 
that a clean up had been com-
pleted and/or failure to provide 
analytical results 
Failure to submit to the Depart- M 
ment the required information 
regarding pesticide use 
Failure to provide additional in- NM 
formation relating a specific pes-
ticide or type of pesticide re-
quested by the Department 
Failure of an agricultural employ- NM 
er or the handler employer to 
meet the requirements of this 
section 
Preventing, discouraging or tak- NM 
ing retaliatory action for attempts 
made by any worker or handler 
from complying or attempting to 
comply w1th any of the require-
ments of this subchapter 

u 
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Citation 
(N.J.A.C. 7:30-) 
12.16(f) 

12.16(k) 

12.16(n) 

12.16(o) 

12.16(p) 

12.16(q) 

12.17(a) 

12.17(a)l 

12.17(b) 

12.18(a) 

12.18(b) 

12.18(c) 

12.19(a) 

12.19(b) 

12.19(c) 

12.19(c)l 

Violation 

Failure to annually provide edu· NM 
cational pamphlets as required 
Traimng handlers or workers dur- NM 
ing the time period for which 
trainer recognition has been sus-
pended or revoked 
Failure of a handler trainer to NM 
keep a traming roster for each 
handler or worker trained 
Failure to maintain all handler NM 
training rosters for a minimum of 
five years 
Failure to provide all handler NM 
training rosters immediately upon 
request by the Department 
Failure to send a list of all han- M 
dlers and workers trained to the 
Department 
Failure of the handler employer NM 
to assure that the handler either 
read the product labeling or had 
been informed of necessary label-
ing requirements 
Failure of the handler employer NM 
to assure that the handler has 
access to the product labeling in-
formation during handling activi-
ties 
Failure of a handler employer to NM 
assure that a handler is aware of 
the required information con-
cerning any pesticide treated ar-
eas 
Failure of the handler employer NM 
to assure that a handler is in-
structed in the safe operation of 
equipment, including, when rele-
vant, chemigation safety require-
ments and drift avotdance 
Failure of the handler employer NM 
to assure that equipment is in 
good working order 
Failure of the handler employer NM 
to assure that pesticide residues 
have been removed from equip-
ment before allowing any person 
to repair, clean, or adjust the 
equipment, or the person is in-
formed of appropriate safety pre-
cautions 
Failure of a handler employer to NM 
display pesticide safety mforma-
tion for handlers who are not em-
ployed by a commercial handling 
establishment 
Failure of a handler employer to NM 
display a safety poster that con-
veys, at a minimum, the required 
basic pesticide safety concepts 
Failure of a handler employer to NM 
display emergency medical care 
information 
Failure of a handler employer to NM 
inform handlers promptly of any 

Citation 
(N.J.A.C. 7:30-) 

12.19(d) 

12.19(e) 

12.19(f) 

12.20(a) 

12.20(c) 

12.20(d) 

12.20(e) 

12.20(f) 

12.20(g) 

12.21(a) 

12.21(b) 

12.21(b) 

12.21(b) 

12.2l(b) 

12.21(c) 

30-93 
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Violation M NM 

change to the information on 
emergency medical care 
Failure of a handler employer to NM 
display safety information in a 
central location where it can be 
readily seen and read by handlers 
Failure of a handler employer to NM 
inform handlers of the location 
of, or allow access to, the infor-
mation concerning emergency 
medical care facilities 
Information concerning emergen- NM 
cy medical care facilities was not 
legible during the time it was 
posted 
Failure of a handler to use the NM 
clothing and PPE specified on the 
labeling for the use of the prod-
uct while performing pesticide 
handler tasks 
Failure of the handler employer NM 
to provide appropriate PPE to 
the handler when required 
Failure to follow conditions for NM 
exception to PPE requirements 
Failure of a handler employer to NM 
assure that PPE is used correctly 
and maintained properly 
Failure of handler employer to NM 
assure that all PPE is cleaned, 
maintained, stored, disposed, or 
used according to the manufac-
turer's instructions, pesticide la-
bel, or regulations 
Failure of a handler employer to NM 
take appropriate measures, if 
necessary, to prevent heat-related 
illness 
Failure of a handler employer to NM 
provide a decontamination site 
Failure of a handler employer to NM 
provide water for routine wash-
ing, for emergency eye flushing, 
and for washing the entire body 
in case of an emergency 
Failure of the handler employer NM 
to assure that water was of a 
quality and temperature that did 
not cause illness or injury when it 
contacted the skin or eyes, or if 
swallowed 
Failure to equip a water tank NM 
with properly functioning valves 
or other mechanisms that prevent 
movement of pesticides into the 
tank, when necessary 
Failure of a handler employer to NM 
provide sufficient soap and sin-
gle-use towels, and a change of 
clothing, at each decontamination 
site 
Failure of a handler employer to NM 
provide a decontamination site 
and/or provide it at the required 
location 
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Citation 
(N.J.A.C. 7:30-) 
12.21(c)3 

12.21(d) 

12.21(e) 

12.22(a) 

13.1(b) 

13.2(a) 

13.2(b) 

13.2(c) 

13.2(d) 

13.3(a) 

13.3(a)li-v 

13.3(b) 

13.3(c) 

13.4(a) 

13.4(b) 

13.5(a) 

Supp. 12-6-04 

Violation 

Failure of a handler employer to NM 
provide soap, single-use towels, 
and water at the location re-
quired 
Failure of a handler employer to NM 
assure that at least 1 pint of wa-
ter is immediately available to 
each handler when required 
Failure of a handler employer to NM 
provide, at the site where han-
dlers remove PPE, soap, clean 
towels, and a sufficient amount of 
water 
Failure to provide a handler with NM 
transportation, or provide medi-
cal personnel with required infor-
mation in a medical emergency 
involving pesticides 
Failure to adopt and implement a NM 
school IPM Policy. 
Failure of a school to develop NM 
and implement an IPM Plan pur-
suant to its Policy. 
Failure of a school to use IPM NM 
methods in its pest control pro-
gram. 
Failure to provide information to M 
students and parents or guardians 
on how they can contribute to the 
success of IPM. 
Failure of the schools to report M 
annually to respective governing 
boards on the effectiveness of the 
IPM Plan and recommend im­
provements as needed. 
Failure of a school to designate NM 
an IPM Coordinator. 
Failure of an IPM Coordinator to NM 
implement the IPM Plan, main-
tain the required information 
about the IPM Policy and Plan, 
act as a contact for inquiries, 
maintain material safety data 
sheets and labels, and to ensure 
that commercial pesticide appli-
cators on school property are in 
compliance with applicable rules. 
Failure of an IPM Coordinator to NM 
obtain training sufficient to im-
plement an IPM Policy and Plan. 
Failure of an IPM Coordinator to 
submit the required informatton. 
Failure of a school to maintain NM 
pesticide application records, or 
make them available upon re-
quest. 
Failure of a school to maintain NM 
pest surveillance data and other 
non-pesticide related records. 
Failure of a school to provtde NM 
annual notification of the IPM 
Policy. 

Citation 
(N.J.A.C. 7:30-) 
13.5(b) 

13.6(b) 

13.6(d) 

13.6(e) 

13.6(f) 

13.7(b) 

13.7(c) 

13.7(e) 

13.8(a) 

13.8(b) 

13.8(c) 

ENVIRONMENTAL PROTECTION 

Violation M NM 

Failure of a school to provide the NM 
annual notice to new staff mem-
bers or parents or guardians of 
new students. 
Failure of a school to provide NM 
notification 72 hours before the 
use of a pesticide other than a 
low impact pesticide. 
Failure of a school to reiSsue re- NM 
quired notification when a pesti-
cide application bas been re­
scheduled. 
Failure of a school to meet the NM 
requirements of posted notifica-
tion signs. 
Failure of a school to include on NM 
the posted sign three dates in 
chronological order on which the 
pesticide application may take 
place. 
Failure of a school to provide NM 
notice of an emergency applica-
tion of pesticides. 
Failure of a school to post notifi- NM 
cation signs for an emergency ap-
plication of pesticides. 
Failure of a school to modify its NM 
IPM Plan in response to an emer-
gency application of pesticides. 
Failure to comply with re-entry NM 
requirements for a pesticide ap-
plication. 
Application of a pesticide other NM 
than a low impact pesticide when 
students are present. 
Failure to comply with re-entry NM 
requirements for low impact pes-
ticides. 

Amended by R.2004 d.4S2, effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 N.J.R. S433(a). 

In (a), added citation 13.1 through 13.8 to the violation table. 

SUBCHAPI'ER 12. AGRICULTURAL WORKER 
PROTECfiON 

7:30-ll.l General duties, prohibited actions 

(a) The agricultural employer or the handler employer, as 
appropriate, shall: 

1. Assure that each worker or handler subject to this 
subchapter receives the protection required by this sub­
chapter; 

2. Assure that any pesticide handled for use on an 
agricultural establishment is used in a manner consistent 
with the labeling of the pesticide, and the requirements of 
this subchapter; 
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(d) To provide for emergency eyeflushing, the handler 
employer shall assure that at least one pint of water is 
immediately available to each handler who is performing 
tasks for which the pesticide labeling requires protective 
eyewear. The eyeflush water shall be carried by the han­
dler, or shall be on the vehicle or aircraft the handler is 
using, or shall be otherwise immediately accessible. 

(e) At the end of any exposure period, the handler 
employer shall provide, at the site where handlers remove 
PPE, soap, clean towels, and a sufficient amount of water so 
that the workers may wash thoroughly. 

Recodified from N.J.A.C. 7:30-12.22 by R.2001 d.427, effective Novem­
ber 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(h). 
Former N.J.A.C. 7:30-12.21, Handler personal protective equipment, 

recodified to N.J.A.C. 7:30-12.20. 

7:30-12.22 Emergency assistance 

(a) If there is reason to believe that a person who is or 
has been employed by an agricultural establishment or 
commercial pesticide handling establishment to perform 
pesticide handling tasks has been poisoned or injured by 
exposure to pesticides as a result of that employment, 
including, but not limited to, exposures from handling tasks 
or from application, splash, spill, drift, or pesticide residues, 
the handler employer shall: 

1. Make available to that person prompt transporta­
tion from the place of employment or the handling site to 
an appropriate emergency medical facility; and 

2. Provide to that person or to treating medical per­
sonnel, promptly upon request, any obtainable informa­
tion on: 

i. The product name, EPA registration number, and 
active ingredients of any product to which that person 
may have been exposed; 

ii. The antidote, first aid, and other medical infor­
mation from the product labeling; 

iii. The circumstances of handling of the pesticide; 
and 

iv. The circumstances of exposure of that person to 
the pesticide. 

Recodified from N.J.A.C. 7:30-12.23 by R.2001 d.427, effective Novem· 
ber 19, 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(h). 
Former N.J.A.C. 7:30-12.22, Handler decontamination, recodified to 

N.J.A.C. 7:30-12.21. 

7:30-12.23 (Reserved) 

Recodified to N.J.A.C. 7:30-12.22 by R.200J d.427, effective November 
19. 2001. 

See: 33 N.J.R. 474(a), 33 N.J.R. 3956(b). 
Section was ''Emergency IL~sistance". 

SUBCHAPTER 13. INTEGRATED PEST 
MANAGEMENT IN SCHOOLS 

Authority 

N.J.S.A. 13:10-1 et seq., 13:1F-I et seq., 
panicularly 13:1F-4, and 13:1F-19. 

Source and EtJeetive Date 
R.2004 d.452. effective December 6, 2004. 
See: 36 N.J.R. 2124(a), 36 NJ.R. 5433(a). 

7:30-13.1 Scope and purpose; Integrated Pest 
Management Policy 

7:30-13.2 

(a) Integrated Pest Management (IPM) is a way to man­
age pest control through practical and preventive methods 
that eliminate or reduce damage caused by pests with a goal 
of reducing the reliance on pesticide use. This subchapter 
establishes the requirements for IPM in schools in accor­
dance with the School Integrated Pest Management Act, 
N.J.S.A. 13:1F-19 et seq. A school shall outline its obli­
gations to perform IPM by adopting an IPM Policy as 
described in (b) below. 

(b) The superintendent of a school district for each 
school in the district, the board of trustees of a charter 
school, and the principal or lead administrator of a private 
school shall adopt an IPM Policy that covers the following 
elements: 

1. A description of IPM procedures to be followed at 
the school; 

2. The local school board, board of trustees, principal 
or lead administrator, as appropriate, that is responsible 
for designating an IPM coordinator for the school; 

3. Education of the school community about IPM 
fundamentals; 

4. The establishment of recordkeeping requirements 
for pesticide and pest information; 

5. The establishment of notification and posting re­
quirements; 

6. The establishment of re-entry requirements after a 
pesticide application; 

7. The establishment of pesticide applicator oversight 
requirements; 

8. Requirements for the development and implemen­
tation of an IPM Plan; and 

9. The requirement for an annual evaluation of the 
IPM Plan. 

7:30-13.2 Integrated Pest Management Plan 

(a) As a requirement of its IPM Policy, each school shall 
develop and implement a site-specific IPM Plan that de­
scribes how the school will manage pests through IPM 
methods and comply with all aspects of the IPM Policy. The 
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Department shall provide a model IPM Plan for schools and 
make this available as part of training and compliance 
assistance materials. 

1. For public schools, the local school board, in col­
laboration with the school building administrator {princi­
pal), is responsible for the development of the IPM Plan 
for the school. 

2. For charter schools and non-public schools, the 
board of trustees or principal or the lead administrator is 
responsible for the development of the IPM Plan. 

3. The IPM Plan shall contain at minimum, the fol­
lowing: 

i. The school's goals regarding the management of 
pests and the use of pesticides; 

ii. The school's site-specific needs regarding the 
management of pests; 

iii. A description of how each component of the 
school's IPM Policy will be implemented at the school; 
and 

iv. The name of the IPM coordinator designated by 
the appropriate school authority identified in accor­
dance with N.J.A.C. 7:30-13.l(b)2. 

(b) When implementing its IPM Plan, each school shall 
use IPM methods to determine when to control pests, 
including: 

1. Considering the full range of pest management 
options, including no action at all; 

2. Using non-pesticide pest management methods 
whenever possible; and 

3. Choosing to use a pesticide based on a review of all 
other available options and a determination that these 
options are not effective or not reasonable. 

i. When it is determined that a pesticide must be 
used, low impact pesticides and methods are preferred 
and shall be considered for use first. 

(c) As part of its IPM Plan, the school and the IPM 
coordinator shall be responsible for educating the school 
community, including, but not limited to, teachers, staff, 
students, and parents or guardians, about potential pest 
problems and IPM methods used to achieve pest manage­
ment objectives. 

1. School staff involved with implementation of the 
school IPM Policy and Plan shall be trained by the IPM 
coordinator in appropriate components of IPM as it 
pertains to the school environment. 

2. Students, their parents or guardians, and school 
staff, shall be provided information and instructed by the 
IPM coordinator on how they can contribute to the 
success of IPM in their school. 

ENVIRONMENTAL PROTECfiON 

{d) Annually, at the close of each school year, each 
school shall report on the effectiveness of its IPM Plan and 
make recommendations for improvements as needed. 

1. For public schools, the principal shall be responsi­
ble for reporting to the local school board. 

2. For non-public schools and charter schools, the 
lead administrator or principal shall be responsible for 
reporting to the governing boards. 

7:30-13.3 Integrated pest management coordinator 

(a) Each local school board of a school district, each 
board of trustees of a charter school, and each principal or 
lead administrator of a private school, as appropriate, shall 
designate an IPM coordinator to implement the IPM Plan. 

l. The IPM coordinator shall be responsible for: 

i. Implementing the IPM Policy and Plan; 

ii. Maintaining information about the school or 
school district's school IPM Policy and Plan, and about 
pesticide applications on the school property of the 
school or the schools within the school district; 

iii. Acting as a contact for inquiries about the 
school IPM Policy and Plan; 

iv. Maintaining material safety data sheets, when 
available, and labels for all pesticides that are used on 
the school property of the school or of the schools in 
the school district; and 

v. Ensuring that commercial pesticide applicators 
opel'ating on school property are in compliance with 
the following: 

(1) Licensing requirements at N.J.A.C. 7:30-6 and 
7.1; 

(2) Applicable notification and posting require­
ments at N.J.A.C. 7:30-9; 

(3) Label precautions from the Federal registered 
label of each pesticide used on school property; and 

( 4) All applicable provisions of the school IPM 
Policy and Plan. 

(b) The IPM coordinator for a school or school district 
shall obtain Department-approved training sufficient to im­
plement an IPM Policy and IPM Plan. This training may 
include classroom training, publicly available website presen­
tations, or other means. The training shall include at a 
minimum, the following: 

1. A general overview of the principles of IPM; 

2. Information on regulations pertaining to IPM in 
schools; and 

3. An overview of a model IPM Policy, and a model 
IPM Plan that can be adapted to address the site-specific 
conditions at the IPM coordinator's school or schools. 
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(c) Each school shall submit the following information to 
the Department: 

1. The name of the IPM coordinator; 

2. The name and physical address (and mailing ad­
dress if different) of the school(s) or school district for 
which the IPM coordinator is responsible; 

3. The county, district and school code, or other iden­
tifying school information; 

4. The telephone number of the IPM coordinator; 

5. The electronic mailing address of the IPM coordi­
nator, if available; and 

6. A statement certifying that the IPM coordinator 
has received DEP approved training in order to imple­
ment the IPM Policy and Plan. 

7:30-13.4 Records 

(a) The local school board of a school district, the board 
of trustees of a charter school, or the principal or lead 
administrator of a private school, as appropriate, shall re­
quest from the commercial pesticide applicator and shall 
maintain records of pesticide applications used on school 
property in accordance with the following: 

1. Records for all pesticide applications at a school 
shall be maintained at that school; 

2. Records shall be maintained for three years after 
the application, and maintained for five years after the 
application of a pesticide designed to control termites; 

3. Records shall be available upon request to the 
public for review; 

4. Records shall be immediately provided to the De­
partment upon request; and 

5. Records shall include, at a minimum, the applica­
tion records required at N.J.A.C. 7:30-6.8 and 7.3. 

(b) Records shall also include, but are not limited to, pest 
sulVeiUance data sheets and other non-pesticide pest man­
agement methods and practices utilized. 

7:30-13.5 Annual notification 

(a) Annually, at the beginning of each school year, each 
local school board, each board of trustees of a charter 
school, or each principal or lead administrator of a private 
school, as appropriate, shall include a notice of the school 
IPM Policy of the school or school district in school calen­
dars or other forms of universal notification. 

1. The notice shall include: 

i. The IPM Policy of the school or school district; 

ii. A list of any pesticide that is in use or that has 
been used in the last 12 months on school property; 

7:30-13.6 

iii. The name, address, and telephone number of 
the IPM coordinator of the school or school district; 

iv. A statement that: 

(1) The IPM coordinator maintains the product 
label and material safety data sheet, when available, 
of each pesticide that may be used on school proper­
ty; 

(2) The label and data sheet is available for review 
by a parent, guardian, staff member, or student at­
tending the school; and 

(3) The IPM coordinator is available to parents, 
guardians, staff members, and students to provide 
information for, and receive comments about, IPM 
activities and pesticide use; 

v. The time and place of any meetings that will be 
held to adopt the school integrated pest management 
policy; and 

vi. The statement: "As part of a school pest man­
agement plan, (insert school name) may use pesticides 
to control pests. The United States Environmental Pro­
tection Agency (EPA) and the New Jersey Department 
of Environmental Protection (DEP) register pesticides 
to determine that the use of a pesticide in accordance 
with instructions printed on the label does not pose an 
unreasonable risk to human health and the environ­
ment. Nevertheless, the EPA and DEP cannot guaran­
tee that registered pesticides do not pose any risk to 
human health, thus unnecessary exposure to pesticides 
should be avoided. The EPA has issued the statement 
that where possible, persons who are potentially sensi­
tive, such as pregnant women, infants and children, 
should avoid unnecessary pesticide exposure." 

(b) After the beginning of each school year, each local 
school board, each board of trustees of a charter school, or 
each principal or lead administrator of a private school, as 
appropriate, shall provide the notice required in (a) above 
to: 

1. Each new staff member who is employed during the 
school year; and 

2. The parent or guardian of each new student en­
rolled during the school year. 

7:30-13.6 Notifteation: other than low impact pesticide use 

(a) If a local school board, board of trustees of a charter 
school or principal or lead administrator of a private school, 
as appropriate, determines that a pesticide, other than a low 
impact pesticide, must be used on school property, such 
pesticide shall be used only in accordance with this section. 

1. The provisions of this section shall apply to a 
school during the school year, and during holidays and the 
summer months, only if the school is in use by children 
during those periods. During those periods, notices shall 
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be provided to all staff members and the parents or 
guardians of the students that are using the school in an 
authorized manner; and 

2. The provisions of this section shall apply if any 
person applies a pesticide, other than a low impact pesti­
cide, on school property, including a custodian, staff 
member, or commercial applicator. 

(b) At least 72 hours before a pesticide, other than a low 
impact pesticide, is used on school property, the local school 
board, the board of trustees of a charter school, or the 
principal or lead administrator of a private school, as appro­
priate, shall provide to a parent or guardian of each student 
enrolled at the school and each staff member of the school, 
notice that includes: 

1. The common name, trade name, and Federal Envi­
ronmental Protection Agency registration number of the 
pesticide; 

2. A description of the location of the application of 
the pesticide; 

3. A description of the date and time of application, 
except that, in the case of outdoor pesticide applications, 
one notice shall include three dates, in chronological 
order, on which the outdoor pesticide applications may 
take place if the preceding application date is canceled; 

4. A statement that The Office of Pesticide Programs 
of the United States Environmental Protection Agency 
bas stated: "Where possible, persons who potentially are 
sensitive, such as pregnant women, infants, and children, 
should avoid any unnecessary pesticide exposure"; 

S. A description of potential adverse effects of the 
pesticide based on the material safety data sheet, if 
available, for the pesticide; 

6. A description of the reasons for the application of 
the pesticide; 

7. The name and telephone number of the IPM coor­
dinator for the school or the school district; and 

8. Any additional label instruction and precautions 
related to public safety. 

(c) The local school board of a school district, the board 
of trustees of a charter school, or the principal or lead 
administrator of a private school, as appropriate, may pro­
vide the notice required in (b) above by any of the methods 
listed at (c)l through 5 below. This notice may be combined 
with any other notice provided to students, parents or 
guardians, and staff: 

1. Written notice sent home with the student and 
provided to each staff member; 

2; A telephone call; 

3. Direct contact; 

ENVIRONMENTAL PROTECfiON 

4. Written notice mailed at least one week before the 
application; or 

S. Electronic mail. 

(d) If the date of the application of the pesticide must be 
extended beyond the period required for notice under this 
section, the local school board, the board of trustees of a 
charter school, or the principal or lead administrator of a 
private school, as appropriate, shall reissue the notice re­
quired under this section for the new date of application. 

(e) The local school board, the board of trustees of a 
charter school, or the principal or lead administrator of a 
private school, as appropriate, shall post signs that provide 
notice of the application of a pesticide, other than a low 
impact pesticide. 

1. Signs shall be posted at least 72 hours before a 
pesticide is used on school property: 

i. In a prominent place that is in or adjacent to the 
location to be treated; and 

ii. At each entrance to the building or school 
ground to be treated. 

2. The sign for the application of a pesticide shall: 

i. Be at least 8~ inches by 11 inches; and 

ii. State the same information as that required for 
prior notification of the pesticide application required 
in (b) above. 

3. Signs shall remain posted for at least 72 hours after 
the end of the treatment. 

(f) In the case of outdoor pesticide applications, each 
sign shall include three dates, in chronological order, on 
which the outdoor pesticide application may take place if 
the preceding application date is canceled due to weather. A 
sign shall be posted after an outdoor pesticide application as 
required by (e) above. 

(g) The Department shall develop and make available to 
commercial pesticide applicators a form, which a commer­
cial pesticide applicator may request an IPM coordinator to 
sign prior to the application of a pesticide, other than a low 
impact pesticide, on school property. 

1. The form shall set forth a certification by the IPM 
coordinator that the notice and posting requirements for 
the application of a pesticide, or the posting requirement, 
established pursuant to the School Integrated Pest Man­
agement Act and this subchapter, have been complied 
with. 

2. Upon being presented by a commercial pesticide 
applicator with a form pursuant to this paragraph, the 
signature of the IPM coordinator shall be required as a 
condition for the application of the pesticide. 
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7:30-13.7 Notification: emergency application of a 
pesticide other than a low impact pesticide 

(a) A pesticide, other than a low impact pesticide, may be 
applied on school property in response to an emergency, 
without complying with the requirements of N.J.A.C. 
7:30-13.6, provided the requirements of (b) below are met. 

(b) Within 24 hours after the application of a pesticide 
pursuant to this section, or on the morning of the next 
school day, whichever is earlier, the local school board, the 
board of trustees of a charter school, or the principal or lead 
administrator of a private school, as appropriate, shaD pro­
vide to each parent or guardian of a student enrolled at the 
school, and staff member of the school, notice of the 
application of the pesticide for emergency pest control that 
includes: 

1. The information required for a notice under 
N.J.A.C. 7:30-13.6; 

2. A description of the problem and the factors that 
qualified the problem as an emergency that threatened 
the health or safety of a student or staff member; and 

3. If necessary, a description of the steps that will be 
taken in the future to avoid emergency application of a 
pesticide pursuant to this section. 

(c) When a pesticide is applied pursuant to this section, 
the local school board, the board of trustees of a charter 
school, or the principal or lead administrator of a private 
school, as appropriate, shall post a sign warning of the 
pesticide application at the time of the application of the 
pesticide, in accordance with the provisions N.J.A.C. 
7:30-13.6(e). 

(d) The local school board, the board of trustees of a 
charter school, or the principal or lead administrator of a 
private school, as appropriate, may provide the notice re­
quired by (b) above by: 

l. Written notice sent home with the student and 
provided to the staff members; 

2. A telephone call; 

3. Direct contact; or 

4. Electronic mail. 

(e) If there is an application of a pesticide pursuant to 
this section, the local school board, the board of trustees of 
a charter school, or the principal or lead administrator of a 
private school, as appropriate, shall modify the IPM Plan of 
the school or school district if necessary, to minimize the 
future emergency applications of pesticides under this sec­
tion. 

7:30-13.9 

7:30-13.8 Other than low impact pestldde applications: 
prohibitions 

(a) A pesticide, other than a low impact pesticide, shall 
not be applied on school property where students are 
expected to be present for academic instruction or for 
organized extra-curricular activities prior to the time pre­
scribed for re-entry to the application site by the United 
State Environmental Protection Agency on the pesticide 
label, except that if no specific re-entry time is prescribed on 
a pesticide label, such a pesticide, other than a low impact 
pesticide, shall not be applied on school property where 
students are expected to be present for academic instruction 
or for organized extra-curricular activities within seven 
hours of the application. 

(b) A pesticide, other than a low impact pesticide, shall 
not be applied in a school building when students are 
present, unless in accordance with (a) above, and (b)l and 2 
below: 

1. Students may not be present in an untreated por­
tion of a school building unless the area being treated 
with a pesticide, other than a low impact pesticide, is 
served by a separate ventilation system and is separated 
from the untreated area by smoke or fire doors; and 

2. Residential areas for students not used by school 
children during normal school hours may be treated 
during normal school hours, provided that the notification 
requirements of N.J.A.C. 7:30-9.12(b) have been carried 
out. 

(c) A low impact pesticide may be applied in areas of a 
school building where students will not contact treated areas 
until sufficient time is allowed for the substance to dry or 
settle, or after the period of time prescribed for re-entry or 
for ventilation requirements on the pesticide label has 
elapsed. 

(d) This section shall not apply when pesticides are ap­
plied on school property for student instructional purposes 
or by public health officials during the normal course of 
their duties, such as inspections of food service locations. 

(e) A commercial pesticide applicator shall not be liable 
to any person for damages resulting from the application of 
a pesticide at a school if the damages are solely due to the 
failure of the local school board, the board of trustees of a 
charter school, or the principal or lead administrator of a 
private school, as appropriate, to provide the notice re­
quired prior to the application of a pesticide pursuant to the 
School Integrated Pest Management Act, and this subchap­
ter at N.J.A.C. 7:30-13.5, 13.6 and 13.7. 

7:30-13.9 Enforcement action 

(a) The Department may issue an administrative order· 
against a local school board, the board of trustees of a 
charter school, or a principal or chief administrator of a 
private school that fails to comply with the provisions of this 
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7:30-13.9 

subchapter or the provisions of the IPM Act, N.J .S.A. 
13:1F-19 et seq. 

(b) Upon identification of a violation, the Department 
will notify the violator by certified mail (return receipt 
requested) or by personal service. The notice shaD: 

1. Identify each section or requirement of this sub­
chapter violated; 

2. Concisely state the facts alleged to constitute the 
violation; 

3. Specify action necessary to cure the violation; and 

4. Advise the violator of the right to request an 
adjudicatory hearing. 

(c) A person requesting an adjudicatory hearing shall 
provide the following information in writing to the Depart­
ment at the address in (e) below within 20 days from receipt 
of the notice: 

1. The name, address, and telephone number of the 
person requesting the hearing; 

2. A copy of the administrative order; 

3. A brief description of any findings of fact or con­
clusions of law which are challenged or contested; 

4. A description of any facts or issues which the 
person believes constitute a defense to the administrative 
order; 

5. Information supporting the request and specific 
reference to or copies of other written documents relied 
upon to support the request; 

6. An estimate of the time required for the hearing 
(in days and/or hours); and 

ENVIRONMENTAL PROTECTION 

7. A request, if necessary, for a barrier-free hearing 
location for physically disabled persons. 

(d) If the person fails to include all of the information 
required by (c)l through 7 above, the Department may deny 
the hearing request. 

(e) A request for an adjudicatory hearing shall be submit­
ted to the Department at the address listed below, with a 
copy to the Pesticide Control Program at PO Box 411, 
Trenton, New Jersey 08625-0411: 

Office of Legal Affairs 
New Jersey Department of Environmental Protec-

tion 
PO Box402 
Trenton, New Jersey 08625-0402 
Attention: Adjudicatory Hearing Requests 

(f) A notice of administrative order shall become a final 
order as follows: 

1. If no hearing is requested, a notice of administra­
tive order becomes a final order on the 21st day after the 
violator receives the notice; 

2. If the Department denies a hearing request, a 
notice of administrative order becomes a fmal order upon 
the violator's receipt of the denial; or 

3. If the Department grants an adjudicatory hearing, 
the resolution of the contested case shall constitute a final 
order. Hearings shall be conducted in accordance with the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., 
and the Uniform Administrative Procedure Rules, 
N.J.A.C. 1:1. 

(g) The penalty provisions of the "Pesticide Control Act 
of 1971," N.J.S.A. 13:1F-10, shall not apply to this subchap­
ter. 
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