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13:45A-13.5 Termination of authority to exercise delegated
authority

(a) The authority to exercise those powers hereinafter
delegated to a county or municipal director of consumer
affairs may be suspended or revoked for:
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1. Failure to comply with the requirements contained

in section 4 of this subchapter;
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2. Failure to comply with any requirement or limita-
tion regarding the exercise of those powers hereinafter
delegated;

3. Failure to administer a county or local office of
consumer protection in accordance with such directives as
may be issued by the director.

13:45A-13.6 Delegated powers

(a) A county or local director of consumer affairs, subject
to the limitations hereinafter set forth may:

1. Initiate investigations whenever it shall appear to
such director that a person has engaged in, is engaging in
or is about to engage in any act declared unlawful by the
act as amended and supplemented or in any act or
practice which violates any regulation promulgated by the
Attorney General to the act. Such investigations may be
commenced either on the complaint of an individual
consumer or where, after independent inquiry made by
the county or municipal director, it appears that a viola-
tion of the act or any regulation adopted pursuant thereto
has occurred or may occur in the future.

2. Require any person to file a statement or report in
writing under oath or otherwise, as to all the facts and
circumstances concerning the sale or advertisement of
merchandise by such person and such other data and
information as may be necessary to determine whether a
violation of the act or a regulation adopted pursuant
thereto has occurred or will occur.

3. Examine under oath any person in connection with
the sale or advertisement of any merchandise.

4. Examine any merchandise or sample thereof, rec-
ord, book, document, account, or paper as may be
deemed necessary.

. 5. Pursuant to an order of the superior court, im-
pound any record, book, document, account, paper, or
sample of merchandise that is produced in accordance
with these regulations, and retain the same until the
completion of all proceedings in connection with which
the same are produced.

6. Issue subpoenas to any person in aid of any investi-
gation to determine whether a violation of the act or any
regulation adopted by the Attorney General thereto has
occurred or will occur. A subpoena shall be issued in the
name of the county or municipal director in a form

substantially identical to that annexed hereto as example 1

and shall be signed by counsel to such director.

i. In the event that any person shall fail to comply
with a subpoena issued pursuant to this subsection, the
county or municipal director may apply to the superior
court for an order granting such relief as authorized by
L..1960, c.39 section 6 (N.J.S.A. 56:8-6).

7. Initiate such litigation in the courts in the name of
the director seeking such relief as may be authorized by
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the act. In the event that litigation is to be commenced
by a county or municipal director of consumer affairs,
notice thereof shall be given to the director by serving a
copy of the proposed complaint and any supporting docu-
ments to be filed with the court not less than 15 days
prior to the filing of such action. Where litigation is to
be commenced by seeking a temporary restraining order
on an emergent basis, the director shall be notified of
such action consistent with the rules of court governing
such applications.

13:45A-13.7 Limitations; litigation

Whenever it shall appear to the director that any litiga-
tion or any other action authorized by the within regulation
is improperly brought or is contrary to the public interest,
such action shall, on notice to the county or municipal
director, be terminated, suspended or modified as may be
directed.

13:45A-13.8 Restrictions; powers

(a) A county or municipal director of consumer affairs
shall not:

1. Promulgate substantive regulations governing the
sale or advertisement of merchandise or defining unlawful
practices; provided, however, nothing herein contained
shall be deemed to prohibit the adoption of internal
administrative procedures governing the handling and
processing of complaints received from consumers.

2. Conduct any administrative hearing of a quasi-
judicial nature for the purpose of assessing any civil
penalty, ordering any restoration of consumer moneys or
directing that any person cease and desist from engaging
in any unlawful practices, provided, however, nothing
herein contained shall be deemed to prohibit the negotia-
tion of any agreement by consent to remedy any individu-
al consumer complaint or the cessation of any unlawful
consumer practice.

3. Attempt to confer or grant immunity from any
criminal prosecution as authorized by L.1960 ¢.39 section
7 (NJ.S.A. 56:8-7).

13:45A-13.9 (Reserved)

Repealed by R.1995 d.618, effective December 4, 1995.
See: 27 NJ.R. 3566(a), 27 N.J.R. 4899(b).
Section was “Effective date”.

SUBCHAPTER 14. UNIT PRICING OF
- CONSUMER COMMODITIES IN RETAIL
ESTABLISHMENTS

13:45A-14.1 General provisions

These regulations implement the Unit Price Disclosure
Act, P.L.1975, c.242 (N.J.S.A. 56:8-25) and provide for the
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disclosure of information necessary to enable consumers to
compare easily and effectively the retail prices of certain
consumer commodities regardless of package size or quanti-

ty.

13:45A-14.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Approved unit of measure” means the unit of weight,
standard of measure or standard of count designated for
each regulated consumer commodity in NJ.A.C.
13:45A-14.4.

“Consumer commodity” means any merchandise, wares,
article, product, comestible or commodity of any kind of
class produced, distributed, or offered for retail sale for
consumption by individuals other than at the retail establish-
ment, or for use by individuals for purposes of personal care
or in the performance of services rendered within the
household, and which is consumed or expended in the
course of such use.

“Director” means the Director of the Division of Con-
sumer Affairs in the Department of Law and Public Safety.

“Person” means any natural person, partnership, corpora-
tion or other organization engaged in the sale, display or
offering for sale of consumer commodities at retail estab-
lishment whose combined total floor area, exclusive of of-
fice, receiving and storage areas, dedicated to the sale of
consumer commodities exceeds 4,000 square feet or whose
combined annual gross receipts from the sale of consumer
commodities in the preceding year exceeded $2 million,
regardless of the square footage involved.

“Regulated consumer commodity” means those consumer
commodities listed in N.J.A.C. 13:45A-14.4.

“Retail establishment” means any place of business where
consumer commodities are exposed or offered for sale at
retail.

“Retail price” means the total retail price of a consumer
commodity, excluding sales tax.

“Unit price” means the retail sales price of a consumer
commodity expressed in terms of the approved unit of
measure.

“Wash load” means seven pounds of laundry by dry
weight.

Amended by R.1998 d.489, effective October 5, 1998.
See: 29 NJ.R. 3772(a), 30 N.J.R. 3657(b).
Added “Wash load” definition.
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13:45A-14.3 Persons and operations exempted from
complying with Unit Price Disclosure Act

(a) The following persons or entities shall be exempted
from complying with this subchapter and the terms of the
Unit Price Disclosure Act:

1. Any person owning and operating a single retail
establishment with annual gross receipts from the sale of
consumer commodities in the preceding year of not more
than $2 million.

2. Any person owning and operating a single establish-
ment or a series of retail establishments each having a
total floor space of 4,000 square feet or less regardless of
the annual gross receipts in New Jersey from the sale of
consumer commodities therein.

3. Any person owning and operating a retail establish-
ment or series of retail establishments, wherein the com-
bined annual gross receipts from the sale of food prod-
ucts, nonprescription drugs, personal care products and
household service products is less than 30 percent of the
total annual gross receipts of such retail establishment
when calculated on an individual store basis or an aggre-
gate basis combining all retail establishments, providing
that the portion of that person’s retail establishment
selling consumer commodities regulated herein has either
a total floor area of less than 4,000 square feet or annual
gross receipts in New Jersey not exceeding $2 million, or
both.

4. Notwithstanding the provisions of (a)l, 2 and 3
above, any retail establishment, whether or not part of a
series of retail establishments, which devotes less than five
percent of its total floor area, exclusive of office, receiving
and storage areas to the sale of consumer commodities
and which derives less than five percent of its total gross
receipt in New Jersey from the sale of consumer commod-
ities.
Amended by R.1985 d.643, effective December 16, 1985.
See: 17 N.JR. 2232(b), 17 N.J.R. 2991(c).

Added text in (a)2 “or a series of retail establishments each.”
Amended by R.1998 d.489, effective October 5, 1998.

See: 29 N.J.R. 3772(a), 30 N.J.R. 3657(b).
Inserted references to New Jersey throughout the section.

13:45A-14.4 Regulated consumer commodities and their
approved units of measure

(a) The following consumer commodities shall be consid-
ered regulated commodities. Wherever regulated commod-
ities are exposed or offered for sale at retail, unless other-
wise exempt from this subchapter, the unit price information
required to be displayed shall be calculated on the basis
hereinafter set forth. In each establishment, one approved
unit of measure must be consistently used for the same
commodity.

1. Dry units of measure shall be used for commodities
sold according to net weight.
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