NEIGHBORHOOD REVITALIZATION

5:47-3.1

“Other neighborhood revitalization activities” means
those activities, other than housing and economic develop-
ment activities, carried out in furtherance of a State-ap-
proved neighborhood preservation and revitalization plan in
a qualified low-and moderate-income neighborhood, and
may include, without limitation, improvements to infrastruc-
ture, streetscape, public open space, and transportation
systems; provision of social and community services, health
care, crime prevention, recreation activities, community and
environmental health services; and community outreach and
organizing activities, as further defined in N.J.A.C. 5:47-5.

“Qualified nonprofit organization” means a nonprofit or-
ganization that has demonstrated a commitment to the
neighborhood for which it is submitting a plan or project, as
reflected in its past activities or proposed activities in a
preservation and revitalization plan, and which has the
capacity to carry out activities in furtherance of such a plan,
consistent with the provisions of N.J.A.C. 5:47-4.4.

“Qualified project” means one or more housing and
economic development activities and/or other neighborhood
revitalization activities to be carried out in accordance with
a neighborhood revitalization plan as approved by the Com-
missioner with funds provided by a business entity eligible to
receive a certificate for neighborhood revitalization State tax
credits.

SUBCHAPTER 2. ELIGIBILITY OF BUSINESS
ENTITIES FOR TAX CREDIT

5:47-2.1 Eligibility for tax credits

A business entity shall be eligible for a certificate for
neighborhood revitalization State tax credits if it agrees to
provide funding for a qualified project that has been ap-
proved in accordance with sections 4 and 5 of P.L. 2001,
c.415 (NJ.S.A. 52:27D-493 and 494) and complies with the
provisions of NJ.A.C. 5:47-6.

5:47-2.2 Tax credit allowable

(a) Credits may be granted in an amount up to 50
percent of the approved assistance provided to a nonprofit
organization to implement a qualified neighborhood preser-
vation and revitalization project.

(b) The credit may be applied by the business entity
receiving the certificate as credit against tax imposed on
business related income, other than tax imposed under the
New Jersey Gross Income Tax, including, but not limited to,
business income subject to the provisions of the Corporation
Business Tax Act (1945), P.L. 1945, c.162 (N.J.S.A.
54:10A-1 et seq.), the Savings Institution Tax Act, P.L.
1973, ¢.31 (N.J.S.A. 54:10D-1 et seq.), the tax imposed on
marine insurance companies pursuant to N.J.S.A. 54:16-1 et
seq., the tax imposed on insurers generally, pursuant to P.L.
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1945, c.132 (N.J.S.A. 54:18A-1 et seq.), the sewer and water
utility excise tax imposed pursuant to section 6 of P.L. 1940,
c.5 (N.JS.A. 54:30A-54) and the petroleum products gross
receipts tax imposed pursuant to section 3 of P.L. 1990, c.42
(NJ.S.A. 54:15B-3).

(c) The credit allowed to a business entity under this
section may not exceed for any taxable year $500,000 or the
total amount of tax otherwise payable by the business entity
for the taxable year, whichever is less, and, in addition, shall
not exceed limitations placed on the amounts of credits or
carry forward credits allowed, if any, under the relevant
statute as enumerated in (b) above concerning the tax for
which a credit is being claimed.

(d) Credit shall not be allowed for activities for which the
business entity is receiving credit under any other provision
against any tax on business related income other than the
New Jersey Gross Income Tax, including, but not limited to,
the corporate business tax, corporate income tax, insurance
premiums tax, petroleum products gross receipts tax, public
utilities franchise tax, public utilities gross receipts tax,
public utility excise tax, railroad franchise tax, and the saving
institution tax.

(e) The tax credit shall be awarded only for assistance
provided within the same tax year as that in which the
Commissioner issued the certificate, or if the Commissioner
approved assistance for more than one year, within each
following tax year as set forth in the schedule that shall be
attached to the certificate issued by the Commissioner. This
provision may be waived for good cause shown.

(f) Assistance may be approved for the current tax year
and up to four additional years in the future.

(g) The Department will grant priority in awarding tax
credits to business entities that identify a nonprofit organiza-
tion partner in its application, pursuant to P.L. 2001, c.415
(N.J.S.A. 52:27D-496).

(h) Failure by the business entity to provide assistance as
set forth above in this section shall lead to revocation of the
certificate by the Commissioner.

SUBCHAPTER 3. NEIGHBORHOOD
REVITALIZATION PLAN

5:47-3.1 Submission of plan

In order for an entity to be eligible to receive a tax credit
pursuant to P.L. 2001, c.415 (N.J.S.A. 52:27D—490 et seq.),
the nonprofit organization which is to be the recipient of
funding provided by the entity shall submit a neighborhood
revitalization plan to the Department for approval which
shall meet the requirements of this subchapter.
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5:47-3.2

COMMUNITY AFFAIRS

5:47-3.2 Eligible neighborhood

(a) The neighborhood and revitalization plan shall be for
an eligible neighborhood as defined in this section. No more
than one plan shall be approved by the Department for any
neighborhood or part of a neighborhood, and no areas shall
be subject to more than one approved neighborhood plan. If
a plan is submitted for a neighborhood which contains
within its boundaries all or part of any other neighborhood
for which a plan has already been submitted and approved
by the Department, the entity shall be required to amend
and resubmit the plan to exclude that area for which a plan
has already been submitted and approved by the Depart-
ment. In the event that the area of duplication is de minimis,
that is, contains less than 10 percent of the area covered by
either plan, the Department will conduct its review of the
plan, but will withhold final action to approve the plan until
it has been modified to remove the duplication.

(b) An eligible neighborhood shall be located within an
eligible municipality, or in parts of two or more municipali-
ties, all of which shall be eligible municipalities, and shall
have boundaries that are, to the extent reasonably feasible,
recognized by the municipality and/or by the residents of the
neighborhood, and incorporate to the extent reasonably
feasible clearly defined lines of demarcation such as railroad
lines, streams, major streets, or industrial areas.

(c) At least 50 percent of the households in the neighbor-
hood as determined by the most recent Census of Popula-
tion shall be of low and moderate income and at least 25
percent of the households in the neighborhood shall be of
low income, as defined in N.J.A.C. 5:47-1.2. For purposes of
making this determination, the entity preparing the plan
may use Census median household income data without
respect to household size.

(d) The plan shall provide written justification for the
definition of the neighborhood, including the size of the
neighborhood.

5:47-3.3 Planning process

(a) The process by which the neighborhood revitalization
plan is developed must be one in which residents, property
owners, and businesspersons within the neighborhood, other
nonprofit organizations within the neighborhood or provid-
ing services to neighborhood residents, and the municipal
government, are fully informed and all given a meaningful
opportunity to participate in the development of the plan.
The provisions set forth in this section shall govern plans
initiated after March 15, 2004; plans already completed or
underway prior to that date are governed by the provisions
of NJ.A.C. 5:47-3.5.

(b) The nonprofit organization responsible for developing
the plan shall notify the municipal government of its inten-
tion to develop a neighborhood plan prior to, or simulta-
neously with, the initial written notice to neighborhood
residents, property owners and businesspersons. Notice shall
be provided in writing to the municipal clerk, with copies to
the municipal business administrator and the municipal
official responsible for planning activities. The nonprofit
organization responsible for developing the plan shall pro-
vide the municipal official responsible for planning activities
with copies of materials prepared by the entity on an
ongoing basis during the development of the plan, and shall
provide the municipality with the opportunity to comment
upon said materials. Wherever reasonably feasible, the non-
profit organization responsible for developing the plan shall
obtain a letter from the municipality indicating its support
for the plan or, in lieu of a letter, shall submit any com-
ments provided by the municipality on the plan, which shall
be attached to the plan submitted to the Department.

(c) The nonprofit organization responsible for developing
the plan shall utilize reasonable means to ensure that to the
extent reasonably feasible residents, property owners and
businesspersons within the neighborhood are informed of
the intention to develop the plan. Methods may include
flyers, posters, and announcements at community meetings,
mailings, direct outreach, and development of a website. In
addition, notice shall be provided on a regular basis while
the plan is in preparation.

(d) The nonprofit organization responsible for developing
the plan shall provide opportunities for residents, property
owners, and business-persons to participate in the develop-
ment of the plan. Such opportunities may include large-scale
public events such as community meetings, workshops and
charrettes, smaller events such as focus groups, as well as
formal and informal one-on-one surveys. To the extent that
the preparation of the plan involves community meetings,
workshops, charrettes, and other public activities, the non-
profit organization shall ensure that residents and other
neighborhood stakeholders are provided with adequate no-
tice of such activities.

(e) The nonprofit organization responsible for developing
the plan shall reach out to other nonprofit organizations,
such as housing development entities, health care providers,
educational institutions, and religious institutions located
within the neighborhood or, if located outside the neighbor-
hood, providing services to a substantial number of neigh-
borhood residents, and shall solicit their input in the devel-
opment of the plan. Wherever reasonably feasible, the
nonprofit organization responsible for developing the plan
shall obtain letters from such nonprofit organizations indi-
cating their involvement in and support for the plan, which
shall be attached to the plan submitted to the Department.
Collaboration between two or more nonprofit organizations
in preparing a plan is encouraged.
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