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1. ACTIVITY REPORT FOR FEBRURRY 1951
ARRESTS: : L , -
Total number of perseons arresfed . e mie e = e e e = oo Pt 17
Licensees ang cmoloyees R 4
Bootlesgers - - '= = ~ = - = A I
SEIZURES: :-&: ST - e :
Motor véhicles - Trucks T T e S A T T Ty 1
Stills - over 50 gellons = - = = = - = - - - - e e e e e e e - P P .
- 50 gallons'or under = = = = = = -~ = = = = = = & & & - . B, . 2
Alcohol = gallons = = = = = = = = = o« w0 o o oo e e e - - P 54.64
Mash - gallons = = = = = = = = = - - ‘e e e e e - e e e e e e e s e e o= - - - 11,918,853
Di<+1llec alcoholic beverages - gallons - - - - - - - [ B N T T 20,70
Wine = gallons = = - = = = « = - - - -"= R K P OO U AL U A P U 41.87 -
Brewed malt alcoholic beverages - gallunq R TR T e 8475
RETAIL LTCENSEES: . . oo et ST e
Premises inspected - - ~'wm wioio o WLl Ll e s LT L Ll w Lo s s Do e L s
Premises where alcoholic beverages were. caugem e R 621
Bottles cauged = = ~ = = = = =« = = 5 - .- w- - N e e s e mm e m e e e o e oo STewes e 10,327
Premises where violations were found T T T N e " 50
Violations found = = = = = = = = = o o = 4 @ om0 c s m e e e e e s e e m e e o e - - - - 57
Type of violations Foynds - =\ o 5o : : : Lt oe T . =
ungualified’ empioyees R b Proh:b:feo 51Qn< mmommemm s = o mm b b
Regulations #38 sign not posted - - - -« = 3 Other mgrcantilé busingss - === == | ’
Gambling deviCes - = = = = = = = = = = - - 2 Other violations - = = ~ = = « = = < 4 L6
STATE LICENSEES: . NS L T TR '
Premises inspected = = == = < v = 2T 0w o 0 m L L o L 19
License. app110ﬂ+nons 1nvesf1gu+cd T e - b e W2 ‘ Ty
COMPLAINTS: e Tt R P .
Complaints assig red For lnvesfléchun ----- e T e TS, 111 S
Investications completed . AR - ' - -237
- Investigations pendlno T T . T T T I e e e e e e e e e s e e - .- 129
LABORATORY: e o , e e S
Anzlyses made --_..JL_-E.;--_ﬂ.;:ﬂ-..-_--..;-_,H.,,,7..,--«--»¢,v 119
nShake-up® cases lalcohol, wPfL( and anlftClol cUlor)‘- Lo#flck-a - B I I 10
IDENTIFICATICN BUREAUs -~ o : . S PR A S
Criminal fingerprint ndenflflcaflons mada R I T 1~7 e 18
Persons fingerprinted for non-crimingl purposes = = = - - - - - e L T .- 162
Iden*|F|Ca*|cn centacts made with-other -enforcement .agencies « - « «'e = = = o 2'e' o 20w wr TS o 158
‘Motor vehicle ideptifications via i .Js State Police Tel 1ype D BT T 19
DISCIPLINARY PROCEtDlNGS. . P P : . :
Cases frensmitted to- nmnocspallfnes 17
Violafiaons involved: - N O ‘ : N b
Sale’ durlng prohlo|feo hours - o= = i 5 .Salg Tu non memberb Dy clubs T
Sale to mihors - - - =%-"- - - - - - 5 T Permifting prawls - - < o - -1
Permitting Femsles at’ bar = - iu oo Ziocfy i““~”erml*+ans Lookﬂuxlnf - - R :
Cases instituted at DIVISION = = == =12 o o o o i r e e S d e Sl e e e e 13.
vtola?uond involved: Violziion of special condlfaun R !
thcerlng investigation - - - - - = « = - L. Delivery without bona fide goveices .- - LT
Sale during pronlblfed hour s = = = -2 < =13 """ Possessing cunfracep#:V(c W e - e . 1
Permitting imnoral activity permittirg females at bar - = - =« - « - 1
Sale T0 MiNOrs = = = = = = = = =« = - « =2 . Fo|iure to fnle notice. of. change in .
Possessing illicit Tiquor. R IR R R I A s appL;caflon -
Storage off licensed premisés . -l "CFraud end. fr)nf - !
Cases brought by municipalities . R own ln'flaf;ve and reuorfeo fo D|V|S|Oﬂ =L Rl N e S §11
ViOi&fthS involveds: 1
Sele $o mMiNOrs = =~ - = = = «~ = = = = = = = 5 1
Permitting bookmeking: = - = - = - = =" % Permlf+zrg pcmblung B LT |
Permitfing brawls. - —.= -~ - e == --=3 - Hindering investigation === 2 - = = 21
Sale during prohibited hourq LTS e - w27 Licensers working while drurk - - - == L
HEARINGS HELD. AT DIVISTON: . R O oo S : iy
Total: nurber of hear ings helo - e NSRRI T i S ity LT 27
Appeals o e e L v = ; _2., - . . T»r - "'-‘»-' o \‘
Gisciplinary proceedings = =~ =iT- D Tex revbca+|3n I
Eligibility = - = = - = = « 2 —w = ="« iy " TApplications for - license f- = = < S x =]
SEIZUrES = = = = = = = =% = oo = = = - e ApleCaTcons For certificate == - - - 1.
PERMITS ISSUED: : A R Lo . Lo
Total number of ‘permitsissued <= = ='m @ o mm o2 s Lo m o Lo R T R T Y 4 B
Employment - == = = = == === === = - 131 ; . Social affeirs < - -~ < oo - - - 1727 S
Solicitorst = = « =w 272 = 0wl o 2o o 83 Special wing - - - - - - e e -5
Disposal of alcoholic beverages - - - - - - b6 Miscellaneous = = = = = = = = = = = = 123

Dated: March 1,:1951. ',;;;ﬂ”“.‘f

ERWIN.B. HOCK, DIRECTOR
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2. APPELLATE DECIUIONS - TRENTON UNITED LICENSED BEVERAGE ASSOCIATION
' ET AL. V. TRENTON ET AL,

TRENTON UNITED LICENSED BEVERAGE )
ASSOCIATION and UNITED LICENSED = °
BEVERAGE ASSOCIATION OF NEW JERSEY, )

Appellaﬁts, j o S
~vs- ON ALPPEAL .
BOARD OF COMMISSIONERS OF THE CITY ! CONCLUSIONS AND ORDER
OF TRENTON, and THE 655 CLUB, |
Respondents,

n” T e cm em e ws um mm ms wm e ew  om e swm e e =

Sidney Simandl, Esq., Attorney for Appellantso
Jonn A. Brleger Esqo Attorney for Respondent Board of Commissioners.
kicheel J. Savko, Esq° Attorney fox Respondent The 655 Cluba

BY THE DIRECTOR:

This appeal seeks reversal of rcscondent Board's granclng of &
1949-1950 club license to respondent Club° A

Point 4 of the Petition of Appeal sets forth that respondent
Board?s granting of a club license to respondent Club was in violation
of the express terms of the city’s numcrlcal llmltatlon ordinance '
The pertinent ordinance provision reads:

“The number of club licenses issued and outstanding in the
City of Trenton at the same time shall not exceed 31, pro-
vided, however, that this limitation shall not prevent the-
issuance of renewals of club licenses to clubs holding such

~ licenses at the time this regulation was adopted, and further
provided that this limitation shall not prevent the transfer
of licenses according to law. No new club license shall be
issued to any club.....unless and until the numbcr issued and
outstanding shall be reducede....to less than 31l.° (Paragfaph
3, Section 46 of an ordinance adopted by TrentonVS governlng
body, then City Council, on June 23, 1936.)

Paragraph A4, Section 46 of the 1936 ordinance reads:

“The City Council shall have the power to change the limitation
on the number of any class of licenses from time to time by
resolution, should it so deem fit and necessary.w

With respect to the question of authority to change an ordinance
by mere resolution (as, for example, by the resolution granting the
license herein appealed from), it is well established that no. such
authority exists. American Malleables Co. v. Bloomfield, &3 N. J. Lo
728 (E. & A. 1912). With specific regard to municipal regulatlons
effcctlng numerical limitation of alcoholic beverage licenses in New
Jersey, our Alcoholic Beverage Law provides that such regulationsg
adopted prior to July 1, 1937, shall continue in full force and effect
until repealed, amended or otherwise altered by ordinance. R. S.

33:1-40,

When the license was issued to respondtnt Club, thirty-one other
club licenses were issued and outstanding in the Clty of Trenton and,
thus, the issuance herein appealed from was in contravention of the
Clty?s numerical limitation ordinance.

The evidence indicates that respondent Board®s granting of
respondent Clubt®s application was based upon and prompted by, in-large
measure at least, the City Counsel?s legal memorandum. That memoran-
dum, dated February 21, 1950, cites, and quotes from, decisions of
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his D1v181on (then Department) and concludesat

: .oolt is ev1dent and clear that the law of thls state is -

. that a munlclpallty Cannot deny an’ appllcatlon for a club
. license .based ‘upon- the: sole: ground of afnumerical limita-

. tiont fixed by local’ordinancee..’ Why: then -go through the
foolish motlonswof denylng for the mere purpose of belng o
;reversed.,“N : S

The memorandum quotes from the late Comm1551oner Burnett's Conclu—
- sions. in: Societa Operaia. Di Mutuo_ Succorso Vlllaalba Vo Trenton,
’bulletln hl Item 5. (193h) ' T e , -

wConsumptlon and dlstrlbutlon 11ten es do not. sténd on the
same footing:as club licensess In the former, the objective
is commercial; in ‘the latter fraternal. --The Legislature has
;recognized thle by prov1d1ng a special: llcense for benevolent,
- charitable, . .fraternal, social,; religious, recreational and
~ athletic. organlzatlons, Af not operated ‘foriprivate gain. . The
,_5club may not. sell to the publicrgenerally but only: to ‘bona’
- fide members iand. -guests and then only for immediate consump-
<t10nc' As against.maximum ‘and minimum:fees of $2,000. and
. 1$200. for:consumption licenses, the respectlve llmlts for-
- T(club licenses. are but $150. .and: @50 “The ‘obvious purpose
v- was. to recognize these clubs as a- ‘natural outlet for man's
_ innate desire for: fellowship with . his own kind and .to afford
. -them the opportunity to furnish their bona fide members and
guests with alcoholic beverages for a nominal fee amidst self-
regulated, decent, home-like surroundings. It would be-
- utterly un- Amerlcan to .allow some .citizens spe01al privilege
to drink in their: homes and refuse it to others. The club =
-~ is:.but an. association of several. citizens; the clubhouse is
+in-the nature- of :a: common  home. To griant 'the beverage pr1v1~
lege to one club. and deny it to. another, equally qualified,
. 1s unfair. It lacks both economic and:social:justification.
- True, a municipality has the power to limit-the number of
club licenses but the burden of proof:to justify such a -
1<”numer1cal limitation. shoulo be placed upon the mun1c1pa11tya_
o It-is: so held.™: E T e

The appeal in the c1ted case, and in all such cases prior to - the
instant appeal, was from munlclpal denial of a club licenseé ‘applica-
tion. The instant appeal; the first in. the- hlstory of the Depart- =
ment (now Division) from municipal- grantlng of a¢lub licensé appli-
cation in:contravention of a.numerical Timitation- ordlnance calls
for careful reconsideration of the entire subJect° Lo

A plenary retail- consumptlon license. 1ssued in- v1olatlon of an
operative numerical‘limitation ordinance is void: Re Loeb, Bulletin
206 Item 14.. A municipal-ordinance is, while unrepealed, binding -
upon the ;action of .the municipal governing body itself so-that suth
governing: body has no jurisdiction to grant a license in violation:
‘thereof. = Bachman:v.:Phillipsburg, 68.N. J ‘L. 552 (Sup. Ct. 1902).
It seems plain that the legal: or1n01ple enun01ated ‘in the Bachman
Case-applies with réspect to.rumerical ‘limitation ‘ordinafi¢es .and .
irrespective of whether such ordinances relate to retail consumptlon
or dlstrlbutlon or to club llcenses° :

I flnd that respondent Board had - no Jurlsdlotlon to grant the
1949-1950 license to respondent Club and, therefore, that:such'
license was void. 'The  1950-1951 renewal based’ upon- such, void llcense
must likewise be,. and.is, :declared void. My determlnatlon of this-

appeal on Jurlsdlctlonal grounds makes it uhnecessary to consider,
~here, other grounds for reversal advanced by appellant.
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Attentlon has’ been directed to the fact that the appeal herein-
is the first to have been brought from.a municipal authority‘s issu-
ance of a club 1lcense in violation.of an existing numerical limita-
tion ordinance -- that heéretofore. the, various appeals with respect
to municipal action upon club license :applications. have been from
denial of the appllcatlons° The express, worthy reason for reversal
of the denials was to give.primacy to. non-discrimination. But an
ircnical turn is encountered when we face, 'as now, the situation of
an appeal from a granting of license in v1olation of an operative
ordinance.: With the. specific. issue of such. granting before me,
there can be no legally sound determination other than to invalidate
the license. If reversals on appeal from municipal -denial of appli-
cation were to persist along with reversals on appeal from municipal
granting of application, the result would not constitute a safeguard
against discrimination.” To the contrary, the result: would be a
fosterlng of the very discrimination against which the heretofore
followed decisions were leveled. For' example; in .a. munlclpallty
with a-.quota-filled club license ordinance; 1f the municipal -issuing
authority were favorably inclined toward a particular applicant for
a new club license, it could. deny the application and. look, on- aopeal
for reversal and an.order to issue the license.. If the munlc:wa1
issuing authority were against the lleen51ng of another appllcant
it could grant the .application and look, ‘on-appeal, "for .reversal and
an order declaring the llcencevv01d. If a club llcense application
were filed with the State Dirctho: (which might be arranged simply
by making a member of the munlclpal issuing authority 'a full-fledged
member of the organization-(Rs. S.-33:1-20)), the appllcant could look
for favorable action on the aopllcatlon,- I T ‘

The, precedlng oaragraph is not meant to apbly to respondent
Boardis motivation in issuing a license. to respondent Club. The
whole record herein negatives the existence of.any ulterior motiva-
tion on the part of the Board. However, the.instant case sharply
illustrates the preceding paragraah?s point. With persistence of
the heretofore followed decisions, the Club could reapply for license
and have the.new application denied. “Then, assuming that the Club
were fully qualified for license under R. S. 33:1-12(5) and State
Regulations No. 7, and that the ordinance aloné were the ground for
denial, the Club could, on appeal from such denial, look for an order
dlrectlng 1ssuante of the llcen«e.

: No one is entitled to an alcoaollc beverage llcense as a: matter
of right. See Paul v. Gloucester, 50 N.J.L. 585. (E. & A. 1888);
Mechan v. Excise Commissioners, 73 Ned.L. 362" (Sup..Ct. 1906), affd.
75 NedoLo 557 (E. &-A. 1908) Bumball Vo Burnett;-llS‘NoJoLp'ZBA '
(Sup. €t. 1935), R P :

A municipal governlng body may,. by ordlnance prohibitvissuance
of -club licenses: R+ S. 33:31-12(5). A municipal governirig body may
amend a numierical llmltatlon ordinance adopted pursuant to R. S.
33:1-40. . Qur Alcoholic Beverage Law:does not provide for' an-appeal
from: an ordinance prohlbltlng issuance~.of c¢lub licenses. It does
provide {R. S. 33:1-41) for appeals to the State Director from numer-
ical limitation ordinances. In the Opinion by Justice Case in’
Phllllpsburg V, Burnett 125 N J L 157, at P 161 (Sup° Ct l9h0), it
was stated° . ’ '

- The statutory language grantlng the rlght of appeal from llml—

-Lations in number of licenses is not entirely clear; but the
Proposition ‘that a staté-administrative officer may flatly
Trepeal a munlclpal ordlnance solemnly passed inaccordarice

- with statutory authority contalned w1th1n the 1mmedlate text,
is rather. startllngoﬁ T o ST
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The instant appeal was taken pursuant to R S 33 1-22, not

Ro 5. 33:1-41, but, on the question of a particular ordinancefs
_effective valldlty, there would appear to be, . in many if not most

" instances, no practlcal difference between an administrative f1n01ng
that the ordinance is invalid and an adm1nlstrat1ve finding that the
ordinance is unreascnable as applied to the appellant. In both
instances’ (assumlng the findings were to stand), the ordinance would
be ineffective.. Thege immediate comments rclate of course, not to
ordinances generally but. to. numerlcal limitation ordinances which
are expressly authorized in R.S..33:1-40. . It is obvious that ordi-
nances flatly prohlbitlng addltlonal llcenses ‘may be fraught with

. local political’ consequences, - It is apparent that such consequences
may be substantial eng onerous with respect to ordinance prohibition
of "additional club Jicenses -whén potential applicants therefor may

- be constituted of organlzatlons and groups .which are patriotic,
religious, or politiéal in character. Club licenses.are not issued
to serve public.convenience and necessity. They are issued to per-
mit sales of alcoholic beverages only to an organizationts bona fide
members and their. bona fide. guests. A1l strait’legal questions
aside it would seem cledr, since our law provides for mumnicipal
issuance’ and’ municipal limitation of club licenses, that the poli-
tical burdenhs incident to an ordinance limiting the number of club

v lloences should be-borne by the nunlclpalltyev -

As herelnabove set forth, 1t is my flndlng that respondent Board
had no jurisdiction to grant the. 1949-1950. license to respondent
Club and, therefore, that such license was void and that the 1950~
1951 renewal ‘based thereupon must be declared vo:Ldo

Aocordlngly, it is, on thls l9th day of February, l95l

, ORDERED that respondent Board’s actlon grantlng the club llcense
. application of" respondent Club be. and the same is:hereby reverseo
and such llcense 1s declared. voidg . and 1t is further-‘ .

ORDERED that the current - club llCCHSG 1ssued to respondent Club
be and the same is hereby set aside and declared null and void, and
- :said respondent "The 655 Club, . is hereby directed forthw1th to ceaSe
all alcohollc beverage act1v1tv under such. llcenseu ‘ oo

ERWIN ‘B HOCK
- Dlrector,_4

3.. APPELLATE DECISIONS - LOCAL #2111, UNITED STEELWORKERS OF AMERICA,
" C. I o° V. TRENTON | S

LOCAL #2111 UNITED STEELWORKERS )
OF AMERICA -C.I.0.,

Appéllantéé)?f - ON APPEAL
EACaEE D IS CONCLUSIONS AND"ORD
BOARD OF COMMISSIONERS QF THE B .

CITY OF TRENTON,

- e em wm e e e em  me my e e o ws  wm wa e

iGeorge Pellettieri, Esqs, Attorney for Appellant.
Sidney Simandl, Esq° Attorney for Objectors, Trenton United Licensed
Beverage Assn. and United Licensed Beverage Assn. of N.J.

BY THE DIRECTOR:

This appeal seeks reversal of respondent Board's denial of appel-
lant's application for a club license.
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Respondent Board®s resolution of denial was adopted June 1,
1950, by a vote of four-to-none., When the resolution was adooted
two of the Commissioners explained their negatlve votes -- one
exore551ng the opinion that the proposed premises were unsuitable
and inadequate and that the nelghbornood was not conducive to any
further liquor dispensing establishments; the other stating thaL he
obJeCUed to any addltlonal club llCLnSC 1n 1renton°

On geptember 48 1950 reeoondent Board passed a resolution
consenting to reversal by the Dlrector, of the denial herein - .
appealed from. -The resolutionts preamble states that appellant had
filed plans and specifications for proposed enlargement of the prem-
ises Wwwhich-meet the objections and grounds for:the denial of the.
aopllcatlon" ThlS resolutlon was adoPted by - a vote of three to-two.

An - ordlnance of the Clty of Trenton orov1desbl

”The number of club llcenoeu 1ssued and outstandlng in
-the City of Trenton at the same time -shall not exceed 31,
provided, however, that this limitation shall not prevent
the issuance of renewals of c¢lub licenses to clubs hold-
ing such licenses at -the time this regulstion was adopted,
and further provided that this limitation shall not pre- *
vent the transfer of licenses ccordlng to law. No new
club license shall be issued to any club.se..unless and.
until-the number issued and: outotandLPg shall be reduced
sesost0. less than 31.% * (Paragra ph 3, Section 46 of an
ordinance adopted by Trentonfs governing body, then
City Coun01l on June 23, 19 36 ) .

On June l 1950, when rebooncent Qoard denled appellantts appli-
cation the quoted club license OfledHCe qu0ua was already filled.
It is my finding that respondent Board had no Jurlsdlctlon to grant
the anpllcatlon since such grantlng would have been in contravéntion
of the operative numerical limitation ordinance. Bachman v.
Phillipsburg, 68 N.J.L. 552; (Sup. Ct. 1902). Earlicér decisions
enunciating. a principle inconsistent nerew1th will not hereafter be
followed.. (See the extended- discussion of the matter in Conclusions
and Orders in the appeal decided herewith: Trenton United Licensed
Beverage Association and United Licensed Beverage Association of New
Jersey v. Board of Commissioners of the City of Trenton and The 655
Club, Bulletin 899, Item 2.) -Respondent Board's action will be
affirmed. '

My determination-of the appeal on jurisdictional grounds mekes
it unnecessary to consider, here, other grounds advanced for
affirmance. A

Accordingly, it is, on this 26th day .of Febrﬁary, 1951,
ORDERE D that respondcnt Boardts action denying the application

be and the same is hereby affirmed, and that.the appeal herein be °
and the same is herecby dismissed. ' T S

ERWIN B. HOCK
Director.
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Lo APPELLATE DECISIONS TOWN COCKiAIL BAR, INC. vs NUTLEY.

TOWN COCKTAIL BAR, INC.,. trading )
as TOWN COCKTAIL BAR )

Appellant
-Vs- . )y ON APPEAL
- CONCLUSIONS. AND ORDER
BCARD OF COMMISSIONERS OF THE :
TOWN OF NUTLEY, :

A——

Respondento )
William Osterweil, Esqg., Attorney for Appellant° _
William F. Gormdn, quo Attorney for Respondent. "

BY THE DIR ECTOR

This is an appeal from the action of respondent whereby it
suspended appellant®s license for fifteen days after finding appel-
lant guilty of a charge of selling alcoholic bﬂverages to a mlnor,
1n v1olat10n of Rule 1 of State Regulatlons No. 20

Upon the flllng of  the appeal an order was entered by me stay-
ing the respondent’s order of suspension untll the entry of a lurther
order herein. :

It is admitted that on the evening of May 7, 1950, Lillian ---
(who was then sixteen years of age) entered defendant®s premises
with Russell Weber, Henry Moorhouse (both of whom were of full age)
and Barbara --- (who was also a minor). There is conflicting testi-
mony as to whether the party entered defendantf?s premises-at 9:30
Pe.mo oOr 11330 pem., but the members of the party had been at a wed-
ding reception earlier in the evening and I am inclined to believe
that the correct time of their entry into appellantf®s premises was
approximately 11:30 p.m. In any event, they remained there for
approximately an hour to an hour-and-a-half. Barbara --- testified
that during the course of her visit she had nothing to drink, and
the sole question, therefore, is whether or not’ appellant on the
evening in question, sold alcoholic¢ beverages to Lillian --- or per-
mitted her to consume alcoholic béverages on the licensed premises.
Apparently there was confllctlng testimony on this issue at the
hearing below, but respondent found appellant guilty of the charge.
The petition of appeal alleges, among other reasons, that the findin
of respondent was contrary to the weight of the evidences  In accor-
‘dance with the provisions of Rule 6 of Staté Regulatlons Voa-lS, the
appeal was heard de novo. :

[t1]

At the hearing herein Lillian ~--- testified that she ordered
a “rum and coke" and that it wes served to her by Walter McCarthy
who was' tendlng bar. and who had been introduced to. her earlier 1n
the same evening by:Russell Weber. She says that she does not.
remember the kind of glass in which the drink was served, but 51gni-
ficantly she made no mention of the presence of a "Jlggexﬁ on tne
bar. Lillian further testified thqb she consumed about one~quarter
of her drink and that she did not finish the drink because she
“didn't like it¥. It appears that at the hearing below she was
asked, "Was it (the drink) any different from ordinary Coca-Cola®
and she replied, #I don't know.® At the hearing herein she testified
that McCarthy placed a glass of beer in front of her male companions
but that she did not know who paid for any of the drinks, although
at the hearing below: she testlfled that Honry Moorhouse hqd paid for -~
the drinks. ; :

It appears that at a subsequent date Lillian --- v151tcd appel-
lant?'s premises with ABC"agents and identified Walter McCarthy as the
person who had made the sale to her.
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Respondent®s case must stand or fall upon the testlmony of
Lillian ---. -On the record her testimony is wholly uncorroborated.
Barbara --- testified that Lillian --- had-a drink, but that she did
not know what it was and that she did not hear anyone order the .
drink. -Henry Moorhouse testified that he did not. hear any drlnko,'
ordered, and that he does mnot remember if: there was a drink placed
before Lllllan w--. ‘Russell Weber testified that-he did-not hear
Lillian -=-=" order any drink, and that he does not know what she had.

I am disregarding his testlmony on this point because .the attorhey
for respondent pleaded surprise and effe0u1vely neutralized his -
testimony by examining him concerning.a statement given to- ABC agents
by Weber wherein he said that Lillian had. frum and coke's .The eflvvb
of the cross-examinstion, however, .was merely to neutralize the wit-
ness? testimony and it may not be.conoloered a corroboration-of the
testimony given by Lillian. .Russell Weber testified that, ‘to, the
best of his knowledge, the drlnlb Were served by_Joseph NcLaughlin,
another bartender. S ' : T o

. On- benalf of apoellant,,Joseoh MPLaugnlln testlfled thau he
was tendlng ‘bar :at about 11:00 p.m. when the party entered appel-. .
lant's premises. He says that Weber ordered two beers and a .coke,
and that he served a glass of beer to each of the men and a. glaoe of
Coca-Cola to Lillian, charglng theréfor the sum of thirty cents. He
said that no mentron was made of ¥rum and coke; that it was the’
practice to serve Coca-Cola in an eight-ounce glass; but that, if a
"rum and coke® was ordered, he would bring to the bar an elght ounce
glass of Coca-Cola with & Jlgger of rum and a piece of lemon peel,
-and would pour’ the rum from the 3 igger to the glass in the presence
of the customer. Accordlng to his testimony, no alcohollc beverages
were served to Lllllan in the licensed premlseso

Walter McCarthy testlrled nat between 7 OO p me ‘and mlonlvh
on May s 1950 he was in his aoaromeno located above:the lwcersed
premises,- and that Joseph IcLaUgmlln was tendlng bar during his’
absences He stated that he. remembered the evenlng because it was n'
birthday and a birthday party was being held in his honor in his
apartment.. His wife. substantlale corroborated this testimony and
stated that her husband was in their apartment between 6:00 Pp.m. and
onortly before’ midnight, when her husband left with some. guests who
-planned to get “the mldnlght bus for New York.

‘The testlmony of Walter McCarthy is weakened because he sub-
sequently gave a statement to.ABC agents wherein he says..that he',.
returned from the birthday party about 10 30 pem. and remained on
the llcenSed premises until 01061ng hour.. However, even if this be
true, the prepondérance of the evidence indicates that the members of
the party were served by Joseph mcLaughlrn and not by Walter McCardlﬁ

'In view of the fact that tne teotlmony given by Lllllan is
uncertain in many respects and is uncorroborated, and the further
fact that the testimony given by Joseph McLaughlin is positive and

“unshaken, I :conclude that the flndlng of - gull “was contrary to the
welght of the eV1dence° o S

- Since I must oonclude tﬂau the finding of gullt was contrary
to uhe.werght of the eVldence I bave -no alternative -except to reverse
the actlon or rcspondent° , : .

Accordlngly, it 18, on chls ZISL day of . February, L95l
, ORDURLD that the action of responden N whereby it found apoel-
lant guilty of the aforesaid chcrge and suspended’ its! license for
fifteen days, be and the same is hereby. reversed, o

ERJIN B. HObK
Direotorq‘.ﬂ
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5.

AUPELLATE DFCISIONS - NEIBART AND KEQNAN v. PATERSON ET AL.

ESTHER NEIBART and EMMETT KE@NAN )
Appellants; )

o otvs- - . - . ON APPEAL.
SV ORDER
BOAED OF ALCOHOLIC BEVERAGE ONT?OL) S LT
OF THE CITY OF PATERSON, ‘and SLACO 5}
lNCo, and LEW BROWN, INCQ, ,

Reupondentso;'z.':‘

Sldney Slmandl, Esqe,. Attorney Tor Appellanto° ,
Joseph R. Brumale, Esq., Attorney for Respondent Board _
Imil Weisser, bsq ,»Attorney for Rebpondents Slaco, Inc. “and

‘ : Lew Brown, Inc. o

Bv THE DIRECLOR

, Thlo is an. appeal from the actlon of respondent Board whereby
it granted the transfer of a plenary retail consumption license from
respondent Lew Brown, Inc. to respondent Slaco, -Inc. The premlues
in question are located at 147 Ellison Streéet, Paterson.

The attorneys for the reupectlve varties herein have filed a
written consent to the entry of an order dismissing-the  appeal with
prejudice. No reason appearing to the contrary,

It is, on this 23rd day of February, 1951, |

1 ORDbRED that the appeal horeln be and the same 1s herebv
dismissed with prejudice. :

ERWIN B. HOCK
Director.

* DISCIPLINARY PROCEEDINGS - PRIOR SUS PENSION FOR BALANCE OF Tduﬂ
LIFTED UPON CORRECTION OF ILLEGAL SITUATION - uUSPqNSION TO
CONTINUE FOR 35 DAYS FROM ITS EFFECTIVE DATE. -

In the Matter of Disciplinary )
Proceedings against
. | )
CLUB TRIO INC..

Highway 26 ° : ‘ ) | Off PETITION -

South Brunswick ‘ ‘ .- 0ORDER.
P. 0. Monmouth Junction, N. J., =~ ) o . .

Holder of Plenary Retail Consump-
tion License C-5, issued to Joseph
Ortepio & Chas. Helfin, and trans- )
ferred on October 2, 1950, to Club

Irio Inca., by the LOWHShlp Committee
of the Townghip of South Brunbw1ck°

Petitioner, by Joseph Orte01o, President.
willlam Fe WOOd meqo, apoearlng for D1v151on of Alcoholic

: S Bcvorage Lontrol L

BY THU DIRLCTOR“

: By order dated January 23 1951, the llcense of Club Trio Incw
was suspended for the balance of its term, effective at 2:00 a.m.
January 29, 1951, with leave to file a petition for relief upon cor-
rection of the 1llega1 situation.  In said order it was provided
that in no event would relief be 'given prior to the expiration of

.+hlrby-flve days from the date upon which the suspension becomes

effective. - Sde Bulletin €96, Iteém 1. The. petition filéd herein
alleges that the illegal situation has been correctéd, and requests
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that petltloner be permltted to resume - gperation under its license
prior to the expiration of thirty~ flve days from the effective date
thereof. o :

It appears from the testimony given at the hearing held upon
the petition that five shares of-stock of Club Trio Inc. have been
transferred from Thomas Carlino . to Anthony M. Bentivegna, and that
Anthony M. Bentivegna i1s now a bona fide resident of New Jersey.
Thus, on the evidence presented, I conclude that the illegal situa-
tion has been corrected. Concerning the request for a reduction
of the period of suspension, Joseph Ortepio testified that he was-
“more or less misinformed® .as. to the residential requlrement of
stockholders and that, at the time the corporation was formed, it
was Yimentioned® that a stockholder in a licensed retail corporation
must have resided in New Jersey for three months before becoming
qualified to hold the stock. Notwithstanding the ultimate correc~
tion, the record indicates that Anthony M. Bentivegna was not a
reoldent of New Jersey at the time of the. flllng of defendant's
application for transfer of the license. . See R. S. 33:1-25. Appli-
cants for licenses are required to answer all questions fully and
frankly. A mistake as to the law does not excuse the violation.
Hence, the request for a reduction of the period of suspension will
be denled° :

Accordingly, it is, on this 23rd day of February, 1951, .

ORDERED that Plenary Retail Consumption License No. C-5,
issued by the Township_CommiEBee of the Township of South Brunswick,
be restored to-full force and operation effective at 2:00 a. m.
March 5, 1951. Until that time. the suspension heretofore imposed
shall remain in full force and effect. :

ERWIN B. HOCK
Dirsctor.

7. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - PRIOR RECORD - LICENSE
SUSPENDED FOR 20 DAYS, LLSS > FOR PLLA

In the Matter of DlsClpllnary )
Proceedings against

JOHN PETER BENEDETTI )

T/a ACE TAVERN _ |
13 East Front Street | ) CONCLUSTONS
Trenton 9, N. J., ) AND ORDER

Holder of Plenary Retail Consump-

tion License (C-229, issued by the )

Board of Commissioners of the City

of Trenton. )

Frank I. Casey, Esqg., Attorney for Defendant- licensee. -
Edward F. Ambrose, Esq° appearlng for Division of Alcohollc
Boverage Control. .

BY THE DIRECTOR:

The defendant has pleaocd non Vult to a charge alleglng tnatllo
sold and served alcoholic bevcrages to a minor, in v1olat10n of
Rule 1 of State Regulations No. 20,

It appears from an examination of the file 1n the instant . case
that on January 18, 1951, the defendant sold and served alcohollc
beverages to a 19- year old solqlero'

Defendant hae a’ prev1ous aogudlcated recordon On December 14,
1950, the local issuing authority suspended the imposition of penalty
after defendarit pleaded non vult to a charvo of oale of alcohollc
beverages to a mlnor° ' :
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. Ordinarily,. -the penalty. for a "minors¥ violation of "the tyoe
in question is ten days. Cf. Re Powers, Bulletin 855, Ttem 8.
“view of the previous. violation™ on a “similar charge, I shall suspend
defendantts license for 3. peridd of. twenty -dayse.. Five days will be-
remitted for the’ plea entered hereln leav1ng a net suspenslon of
flfteen daysar.. o ; .u“~:*~.?xv»A SRR : .

Accordlngly, it 1s, on thls l5th day of February, 1951

ORDERED .that. Plenary Retall Consumption License-(C-229,.1ssued
by the Board:of Commissioners of the City of Trenton t0 John Peter
Benedettl t/a Ace. Tavern,,for premises. 13. East Front Streeu,_
Trénton, be and ‘the same’ is. hereby suspended for a peried of fifteen
(15) oays, commencing at 2:00. a. oMo February 46 1951, and terminat-
1n@ at OO aallls March 13 1/510 .é" . : .

R bRVIh B HOCK -
pom e irector.

DISCIPLINARY PROCEEDINGS:~“T?AN>POQTATION OF ALCOHOLIC BEVERAGE
IN VIOLATION OF RULE"3"OF. STATE REGULATIONS NO. 17 - PREVIOUS
RECORD - LICENSE SUSPENDED FOR 20 DAY:S, LESS 5 FOR PLEA.

In the Matter of DlsC1p11rary }uxuh%t Jifr.
Proceedings against - i snoe

JOHN BENASH, SOPHIE BENASH, b -
JOSEPH BENASH, LEQ BENASH, Poandiotie L
ALFRED BENASH and STEPHEN BENASH cggnggﬁggs

West side Mantua-Sewell Road o A);;e;ﬁ~ S R

Mantua- Township LT

P.O. Sewell, N. J.,

o K )
Holders of Plenary Retail Distri-

bution License D-1, issued by the ...J)- . - - . -
Township Committee of the Township .- .. = . R
of Mantua. ) S s

e e om e mm me mm e wm = - e e e ee e e e

Bruce A. Wallace, Esq., Attorncv for Defendant-licensees. .
fdward F. Ambrose Esq., appearlng for Division of AlCOhOllC =
N ' : S beverage Control.

BY THE DIRECTOR:

Defendants have pleaded non vult to a charge alleglng thau they
delivered alcoholic beverages in their licenws, % vehicle without-
accompanying invoices or manlfests, 1n v1olatlon of Rule 3 of otate
Regulatlons No° 17 e : ;

On January 27 1951, an International truck, bearlng transpor-
tatlon insignia 1ssucd by - the D1v151on of . Alcohollc Beverage Con rol
to deféndarits, ‘was' eXamined by ABC agents. “The truck .was -found to

~contain a large quantlty of cdsés- of malt beverages, assorted brands

of whiskey, gin®and wines, and a quarter-barrel of beer°4 The driver
of “the truck was unable to proauce de11veey sllps or invoices, or
similar-documénts; ‘Cortaining the information requlred by Rule 3 of
btate Regulatlons No° 17 aforesald e

In 1939 a llcense held by John Benash ‘one of the'defendants
herein, was suspended by the local issuing. authorlty for. seven days
as a result of sale of alcohollc beverqges during - prohlblted hours
and employinga dlsquallfled persona In view of the elapsed time
since this violation was committed, I shall not considér samg in
calculating the penalty to be 1meosco in this proceeding. Effective
November 27, 1950, however, thec defendants® license was--suspended by
me for five days when ‘the - drlver of alother truck of defcndanusi
transported alcoholic’ beverages W1thout thlng 1nv01ces, manlfes
or 51m11ar documents in his posseselono Bulletln 891 Item 7.



PAGE 12 ) BULLETIN &899

Ordinarily, the penalty for a violation of this type would war-
rant a suspen51on of the license for ten days, with five days being
remitted in the event of & plea of gullty or non vult. Bulletin
891, Item 7, supra.-.. Indsmuch as ‘the previous “vioIation was similar
to tnat committed in the instant case, I shall suspend defendants?

- license for a period of twenty days. Five days will be remitted
- for the plea entered hereln, leav1ng a net suspen51on of fifteen
days. : ,

Acoordlngly, it is, on thls 26th day of February, l95l

ORDERED that Plenary Retall Distribution Llcense D- l, 1ssued
by the Township Committee-of the Townshio of Mantua to John Benash,
Sophie Benash, Joseph Benash, Leo Benash, Alfred Benash and Stephen
Benasn for premlses West 51de Mantua-ﬁewell Road, Mantua Township,
be and the same is hereby suspended for a period of fifteen (15)
days, commencing at 9:00 a, m. March 5, 1951, and terminating at 9:00
a.m. March 20, 1951.

‘ERWIN::E. HOCK.- ..
- Director. . . -

9. DI CIPLINARY PROCEEDINGS - SALES DURING PROHIBITED HOURS IN
VIOLATION OF LOCAL ORDINANC: - LICENSE SU‘PTNDED FOR 15 DAYS, LESS
5 FOR PLEA.

In the. Matter of D1501p11nary ) -
Proceedings. agalnst - ‘

RALPH BELVEDERE and FRANK PIKTO/ZI )

T/a BLUE FLAME INN CONCLUSIONS

& Sherman Avenue o )

Lodi, N. J., R  AND ORDER..
Holders of Plenary Retail Consump- o B
tion License C-17, isgued by the = )

Mayor and Council of the Borough

of Lodi. - , . )

A. Leon Kohlrelter Esq., Attorney for Defendant- licensees.

Edward F. Ambrose Esq., appearing for Division of Alcoholic
Beverage Control.’

BY THE DIRECTOR:

Defendants have pleaded non yult to a charge that they bermlt—
~ted the consumption of - alcoholic beverages on their licensed premises
after 5:00 a.m. on Sunday, in violation of a local ordlnanceo

On Sunday morning, December l7, l950,vat about 5 25 .M, A
agents of the State Division of Alcoholic Beverage Control, securlng
entrance to the licensed premises, discovered the defendants and two
bartenders’ on duty there and about twenty-five customers at the bar.
A large number of the customers hHad beer and other-alcoholic bever-
ages in glasses before them and were consumlng ‘the beverages.

The pertlnent ordinance, as amended on July lO 1950 and then
effectlve, prov1des among other things: . g

”Sectlon 2: No llcensee shall..s.suffer. the consumptlon of
“any alcoholic beverages on the licensed premises....on other
(other than New Years) Sundays between the hours of - 5 00 A.M,
and Noonoo,,"' o P :

Defendants, who both acqulred thelr 1nterest 1n “the llcensed
business recently, ‘have no prior adjudicated record. - I shall suspend
the license for the minimum, fifteen days usual in such cases°‘
Remitting five days for the' plea, will leave a net suspen51on of ten
days.

- . . T R a YN J IR < B 1 S PG, 1T
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ORDERED that -Plenary Retail Consumption License G- 17, 1osued
by the Mayor and Council of the Borough of Lodi to Ralph Belvedere
and Frank Pintozzi, t/a Blue Flame Inn, for premises 8 Sherman
Avenue, Lodi, be and the same is hereby suspended for a period of
ten (lO) days, commencing at 4300 a.m. February 26, 1951 and
termlnatlng at 4:00 a.m, March &, 1951° o ,

ERWIN B, HOCK
Director.

10. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - LIbENSE SUoPLNDuD FOR
10 DAYS, LESS 5 FOR PLEA. .

In the Matter of Disciplinary . = ).
Proceedings against - > S
)

JOSEPH J. BURBOL & BIRT. BURBOL

T/a ATRSHTP TAVERN - | T
Naval Air Station Road ) cgﬁngsgggs
Manchester Township ) :

P.0. Lakehurst, N. J.,

Holders of Plenary Retail Consump- )}.

tion License C-3, issued by the . ‘

Township Committee of the. Townshlp )

of Manchester° ' :

Joseph J. Burbol & Birt Burbol Defendant-licensees, Pro Seo
Fdward F.. Ambrose, Esq 5 appearlng for Division of Alcoholic
- Beverage Controla

/

BY THE DIRECTOR°

Defendants have pleaded non vult to a charge alleging-that .they
sold, served and delivered, and allowed, permitted and suffered the
serv1ce and delivery of. an alcoholic bevoragﬁ on their licensed .
pgeﬂlses to minors, in violation of Rule 1 of State Regulatlons No°
2 A

On the night Of‘Saturday January 47, 1951 ahd:early morning
of Sunday, January 28; 1951, several crlasses of beer were served to.
~each of two youths, both of whom were twenty- years of age, by a bar-
maid on the defendants7 11cenoed premlseso . L

The fact even 1f true uhat one of these boys, both of whom
were in the Unlted States Navy, displayed to the barmaid an I. D.-
card showing him to be: twenty=two years: of age,. is no defense,‘ The
only defense permitted by the &tatute is the establishment of all
the following facts: (1) false- representatlon of his age in writing
by thé said minor, (2) that his appearance was such that an -ordinary
prudent person would believe the false representatlon, and (3) that
the sale was made in good faith, relying on such representation and
appearance and in the. reasonable belief that the minor was actually -
twenty-one years of age or over. R. S. 33:1-77. DNone of the facts
required appear here.

In the absence of aggravating circumstances and the lack of a
prior adjudicated record, I shall suspend the license for ten days.
Re Dolan et al., Bulletln 777, Item 7. Remitting five days because
of the plea will leave a net suspension of five dayse

Accordingly, it is, on this 1lhth day of February, 1951,

ORDERED that Plenary Retail Consumption License C-3, issued by
the Township Committee of the Townshlp of Manchester to Joseph J.
Burbol & Birt Burbol, t/a Airship Tavern, Naval Air Station Road,
Manchester Township, be and the same is hereby suspended for a pcrlod
of five (5) days, commencing at 2:00 a.m. February 19, 1951, and
terminating at 2:00 a.m. February 24, 1951.
FRWTN R HACK
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11. DISCIPLINARY PROCEEDINGS - BAGATELLE OR-PIN BALL MACHINE -
LICENSE bUSPENDED FOR 10 DAYS, LESS 5 FOR PLbAo A

In the Matter of D1501p11nary ~4,}_);---'~ .
Proceedings agalnst TS ,95.5 e

CALDRONEY-KLATBER, FROST - PO '876;_f o -
VETERANS OF FOREIGN WARS 'y . CONCLUSIONS

L) River Edge Road- - o _3‘_ : R AND ORDER
River Edge, N. J., - ) .

Holder .of 'Club Licénse CB-1, - issued: - )
by the Mayor and Borough Council of
the Borough of River Edge. , )

Caldroney-Klaiber, Frost Post 876 “Veterans of Forelgn Wars, by~
. udward Carter, Adjutant. L
Edward F. Ambrose Esqo, appearing ‘for D1v1°1on of Alcohollc ‘
S Beverage Control. . . ‘

BY THE DIRECTOR:

Defendant has pleaded non vult to ‘a charge - alleglng that oh o
December 26 and 29, 1950, it allowed, permitted and suffered on or .
about its licensed premlses a machlne commonly known as‘a bagatelle .
og pin ball machine, in v1olatlon of Rule 7 of State Regulatlons No° R
2 ] s 4 '

On December 26, 1950’ an ABC 1nvest1g tor‘on routine inspection
observed a device known as a “Bally 'Hot Rods'" bagatelle machine,
situated about five feet from the bar in the barroom.. :Subsequent
thereto, on December 29, 1950, an ABC inspector visited the licensed

Premises and. operated the machine. The machlne, according to the
LBC ingpector, gives odds. for automatlc free games for first ball.
entering the stall. The player has-absolutely no:control over the
balls when the shooter forces: them.on the gbyug mnface of the game.

Defendant has no previous adJudlcateo record. The llcense w1ll
be suspended for a.period of ten days, less five days? remission for
the ples entered’ bereln, leav1ng a net Suspension of»five-daysa .

Re Kaznlca, Bulletln 646, Ttem k. : CL I CL

Accordlngly, it 1s, on this 6th day of February; 1951

ORDERED that” Club Llcense CB 1, 1ssued by the Mayor and Borough
Council of the Borough of River. mdgo to- Caldroney-Klaiber; :Frost :
Post 876, Veterans ‘of “Foreign Wars, L4 River Edge Road, River Edge,
be and the same” is hereby suspended.for - a porlod of flve (5) days,.
commencing at. 7: 00 a. mo‘February 1z, 1/51 vand terminating.at 7§OO~
a. Mo February 17, 19519;“,,5 . k A TE P T
b e e ‘5. HOCK -

oo, . a. ¢+ .. .. Director..
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12. DISQUALIFICATION REMOVAL PROCEEDINGS - TWO CONVICTIONS FOR BREACH
OF PEACE DURING. THL FIVE YEARS LAuT PAST - APPLICATION DENIFDo.

In the Matter of an Appllcatlon )

to Remove Disqualification because Lo .
of a Conviction, Pursuant to R.S. ) CONCLUSIONS
33:1-31.2. AND ORDER

Case No. 889

BY THE DIRECTOR:

On March 29, 1939, when petitioner was twenty years of age, he
was sentenced to serve a term of from six to nine years in the State
Prison after he pleaded non vult in a Court of Special Sessions to
charges of robbery and larceny and receiving. He was paroled from
prlsoa on April 8, 1943. These crimes involve moral -turpitude and,
nence, petltloner is now dlsquallflcd From: holalng a license or bclng
employed in any business capacity whatsoever on licensed premises.
Under these circumstances it is unnecessary to pass upon the question
as to whether or not either of his two prior convictions (namuly, one
in 1936 for petty larceny, and the other in 1937 for petty larceny)
involve" moral turpltudo o

Flve years have" elapSOd since his last conv1ct1@n of a crlmeo.
However, on August 12, 1946, petitioner was convicted “in g Police ™
Court on a charge of" bruach of the peacc'ana fined @lO 00,- and on
June 20, 1948, he was again convicted in a Police Court on a charge
of” brcach of the peace and received a suspendeéd sentence. Because
of these two convictions I am unable to conclude that he has conduc-
ted himself in a law-abiding manner during the past five years. .

lence I must deny his application for rellcf under the. prov151ono,of
Ro 8. 33:1-31.2. He will not be eligible to. apply for relief under
thls Sectlon prior to June 20 19)3 . , : ,

Accordlngly;_lt 1s,.0n thls 13th'day'of February; 1951j

ORDERED . that the pctltlon herein: be . and tha same 1s hereby
dismissed. , S : : -

ERWIN BO»HOCK ,
Director.

13. STATE LICENSES - NEW.APPLICATICE FILED.

Licbmann Brewerles, Inc., -
36 Forrest St., Brooklyn 6, N. Y.
Application for Addltlonal Salesroom at 10-12-14-16" Brlpk
Church Plaza filed February 23, 1951° o

Henrich and Stirnweiss Distributors’

292 Baldwin St., New Brunswick, N. J. ' '
Application filed February- 28 1951 for transfer of lelted
Wholesale License WL-59 from Thomas De Henrich & George H.
Stirnweiss, t/a Henrich & Stirnweiss, Distributors.

ERWIN B..HOCK
Director.
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1h. DISCIPLINARY PROCEEDINGS - PRIOR SUSPENSION FOR BALANCE OF. TERM
LIFTED UPON CORRECTION .OF ILLEGAL SITUATION - FULL SUSPENSION
OF 90 DAYS SERVED - SUSPENSION LIFTED, EFFECTIVE IMMEDIATLLY.

In the Matter of Disciplinary ;_“),
Proceedingefagaiﬁétlf : 0o

C. 0. CLUB, INC.'
Corner Wood Ave. & Georges Road
North Brunswick

)

) ON PETITION |
P. 0. RFD L4, New Brunswick, No )
)
)

"ORDER

Holder of Plenary Retail Consumption
License C-6, issued by the Township :
Committee of the Townshlp of North . o
Brunsw1ck. TR 4 ) .;;‘l'- - S
Russell Flemlng, Esq., Attorney er Petltloner.’ ' - -
W1lllam F Wood," Esq., appearlng for Divigion of Alcohollc'*
Beverage Control.

BY THE DIREOT0R°,§;’;ﬁ:

On Octobet 20, 1950 I suspended defendant's llcense for the
balance of its term effective at 2:00 a.m. October 26, 1950, after
I had previously found defendant. guilty of various charges.,w '
Re_C. 0. Club, Inc.; Bulletin 88§, Item L. In said order defendant
was given leave to make appllcatlon to. 1ift said suspen51on after
ninety days thereof had beéen served, upon its. proof that the illegal
sltuatlon had been corrected., Defendant made appllcatlon for llft~'
ing of" the suspen81on .

On February 25 1951 the matter Was ‘set down for hearlng, at
which time- defendant by 1ts pre51dent Charleés Ollverl, appeared°
Said Charles Oliveri then testified that Anthony. Oliveri and. Ann
Oliveri had sold their respectivé-interests in the licénsed’ corpora—
tion to himself, Charles, and his wife Emma Gllverl, that the saild
Anthony and Ann ‘Oliveri had:resigned as officers in said corporation,
and that their stock had been properly transferred to Charles Oliveri
and Emma ‘Oliveri so that ‘each holds flfty per ‘cent. of the coroorate
stock now issued and outstanding, and in return therefor the C. U
Club, Ina., defendant herein, had transferred to Ann Oliveri the
grocery store and gasoline station business owned by the C. 0. Club,
Inc., togethgr with the stock and fixtures in said store, and had
leased the said store premises to the said Ann Qliveri; and that
Anthony Oliveri has no interest of 'any kind in the license or the °
llcensed business and is not and will not be employed 1n sald bu81~
ness. . S

The local issuing authority hae been‘notlfled of tne changes in
stocknoldlng and officers of the. defendant corporation, pursuant to
provisions of R. S. 33 1-34.

- From the evidence subm;tted 1t appears that the unlawful 51tua—
tion has been corrected. Ninety days of the suspension imposed ‘have .
expired and, under all the 01rcumstances, I.shall 1ift. the suspension
heretofore 1mposed BT - T

Accordingly, it 1s, on thls lst day of March, 1951,

ORDERED that the suspen51on heretofore imposed be lifted, and
that Plenary Retail Consumption License C-6, issued by the Township
Committee of the Township of North Brunswick to the C. 0. Club, Inc.
be restored to full force and operation, effective immediately.
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