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1. APPELLATE DECISIONS ...,. ST& JOHN ·v ~ PRINCETO_N and THE NASSAU 
CLUB OF PRINCETONo . 

Charles E. St() John et. al.so, 

Appellants 1 

) 

) 

v. ) 

Mayor and Council of the Borough ) 
of Prine eton, and The ··Nassau 
Club of Princeton, ) 

Respondents a ') 

----~-~-------~--
Appellant, Pro se 

on: Appeal 

0 R D E R 

Gordon D~ Griffin, Esqe, Attorney for Respondent Borough 
Bruce HQ French, EsqQ~ Attorney for Respondent The Nassau 

· Club of Princeton 

BY THE DIRECTOR: 

Appellant appeals from grant by respondent Mayor and 
Cotl.ncil of· the ·Borough of. Pri'nceton or a club. license to The .. 

.. Nassau Club of Pri nee.ton tor premises 6 Mercer Street" Princeton, 
for the.1964-6? lice:imse ·yearo 

Prior to.· the- hearing of the appeal, by letter of 
September 14, 1964~ appellant advised that the appeal was with­
drawne No reason appearing to the contrary, 

It .is 9 on· this 17th da.Y of September 1964., 

ORDERED that the appeal herein be and. the same ~s hereby 
dismissed* 

JOSEPH P~ LORDI 
DIRECTOR 
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2~ . DISCIJ;>LINARY PROCEEDINGS -; ·SALE TO I.NTOXICATED. PERSONS ~ FOUL 
. · ·· LANGUAGE -· HOSTESS ACTIVITY. - NO REMISSION FOR PLEA ENTERED 

· AFTER PARTI"AL .nEARING. - LICENSE. SUSPENDED FOR 80-. DAYS. . 

In the Matter of .Di-sciplinary 
·Proceedings against.· 

· Sl:lbar, .. Inc. \, ____ . 
t/~ Pink's Bar 

· 818. Broadway-.· 
Camden,. N. J.·. 1 ) 

Holder of.Plenary -Retail Consumption ) 
·License C-153; ·is.sued by the Muni.cipal 
Board of Alcoholic Beverage Control .of ) 

.-. the .City of Camden. . ·. · _ 
-·- ~·- _-_;.~.~ -- - -- - ~·- .._ ...;.· __ ) 
Joseph Asbell;. Es~., Attorri~y for Licensee 

CONCL:USIONS 
· AND ORDER 

· . Edwa~d F. Ambrose, Esq., Appearing for Division of Alcoholic 
Beverage Control 

"BY THE DIRECTOR: 

The Hearer has filed the following Report hereip: 

Hearer's Report 

Licensee pleaded not guilty to the first two charges, 
and .!!Q!! vul t (at the conclusion of the Division.• s case) t<;> the 
·third charge, as follows: 

"1. · On May 27, 1964, you sold, served and delivered 
and allowed, permitted and suffered the sale, 
service and delivery of alcoholic beverages, 
directly or indirectly, ~o persons actually or 
apparently intoxicated and allowed, permitted and 
suffered the consumption of alcoholic beverages 
by such persons in any upon your licenseq pre~-

. ises; in violation of Rule 1 of State Regulation 
:·No·. 2.0. 

·"2•. · On. May 27, 1964, you allowed, permitted and . 

; ,· 

suffered.foul, filthy and obscene language in and 
upon your licensed premise.s; in violation of Rule 
5 or State Regulation No. 20. . 

·n:3.~ .. OnMay 27, 1964, ·.you allowed, ·permitted and 
.. :: .,_ suff el?ed a female employed on your licensed prem­

.· .·ises to accept beverages at the expense of or as 
.-... .-a· gift from customers ancl patrons; in violation 
· . of-- Rule 22. of State Regulation No• 20." 

. ·\. .The Division's case was established through the testi-
moni:of-.two ABC agents, and the theme of their testimony is as 
follows.:._ They made. two visits to the licensed premises, the 
first, of which was .on the eveni:ng of May 26, 1964. They re-. 
turne(i .. several hours thereafter, at 12:45. a.m. on May 27, 1964. · 

,·Ag.ent.C entered. the tavern first and sat.at the bar in the front 
:.of: the· .premises. He observed about twenty males seated and 
·'standing at that po!'tion, anO. about thirty m&.les and females 
.'.,seated in the service area at the rear. The bar was tend.ed by ·a 
,.;·pers.on··Tater identified. as Bernard Silver (secretary and treas-· 
·:.:·urer of the· corporate licensee) •. A waitress, later identified~ 
·:::a(_Eiizabeth ·Emmons, was serving .alcoholic beverages· to· the · 
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patrons in the front portion0 ·Agent C particularly noted that a 
number of male patrons appeared to be intoxicated and were loud 
~nd obscenely boisterous& He described: a patron known as itDavey9~ 
tDa-'trey Crockett) who 9'had a cap on with the peak sometimes on the 
side.I) SOlJ!etimes on the back, sometimes over his eyes, his sl?-ir·t 
tail was·out and partly unbuttoned,.his pants they we:r:e slipping 
down be~.ow the hip line, tugging at them to keep them up, general 
face flushed, slobbering slightly at the mouth."* (In · Davey would 
go from table to table singing and purporting to dance; he at·~-­
tempted to sing in a loud voice and danced alone on the dance 
floor)} often stumbling. Davey was served pitchers of beer by · 
Mrs® Emmons, which he consumede During the hour that Agent C 
had him under observation, at Ieast'"four or five pitchers of beer 
were served to and consumed. by him~ · 

Agen·t C also noted that another patron, identified as 
Mr0 Wilson, appeared ~o be intoxicated. He was slouched over 
the bar.?. frequently sliding off the stool and unable ·to control 
h:tmself ill "His hair was all mussed up, he had a jacket on that 
was kind a°f off the shoulder partly, and his face was flushed, 
eyes glassy, he slobbered when he attempted to talkon He also 
used obscene language, as set forth in the recorde No use~ul 
purpose .would be served by repeating the said language in thls 
Report~ 

During all of this time Silver was behind the bar, 
with.in ten feet of the agent and within four or five feet of 
lflilson0 Silver continued to serve beer to this patron& Wilson 
consumed the beer and nappeared to get drunker"' wv He staggered 
and swayed when he went to the men.is room, stumbled, fell against 
the juke box on his journey, and staggered back to his stool at 
the bar in a ''very erratic" mannera Agent C also testified that~ 
as Wilson st~ggered toward th.e men's room, a female patron seated 
at a table said to Silver, "When I get that drunk throw me out;w 
th.at Silver "grinned and shook his head in affirmative motione.~ 

Agent J.had entered these premises about five minutes 
after Agent Cis entry and had gone to the rear service portion 
th-&:'f'eof" Because he had irisi ted "these premises' on a pri.or in-

. vest:tgation and.·· believed that he would be recognized by Silver.? 
he put, on a disguise consisting of dark glasses, a cap and a 
mustache!>. v11 usually wear and brush up the growth on my chin~ it 
He tried to keep outside the· line of Silver's vision in orde·r 

, to avoid recognition but he had a full view of the premises and 
heard the loud, lewd and obscene language emanating .from all 
parts of the premiseso 

The .. testimony of Agent· J wa_s essentially corroborative 
of that of Ag.ent·.c except that he describe:d. WilsonVs approach to 
the men~ s 1~,.oom in the following language~ 

"He staggered and fell up the steps and acted 
like a punch-drunk fighter just floundering 
around.)) had difficulty getting to where he 
wanted to go0 

Q Did you.see him come back? 
A Yeso 
Q How?· 
A. The ·sa.f4e way, fell down the landing, but he 

.arrived anyway in. stumbling · fa.shiono vw 

. He. further noted. that, when Wilson ret~:rned to the· bar; Silver 
· ... served him ariotheI~ shot .of whi~key, wh~ch he partly, consumed"' 
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Agent J also1 observed .another pat~on·who appeared to be 
asleep at a table with his head resting thereon .. Mrs •. Emmons 
served him another drink and he raised his. head-with some effort. 
and consumed the samee Still another· patron led the ·agent to . 
believe he was apparently intoxicated because of "his appearanqe, 
he appeared to be drunk, his eyes, h~s complexion, the way he 
.turned h_is body, the way he. spoke, slobbered at· the mouth, and 

,J1e was inpoherent. n · This ·man, who was· seated· in the rear service 
. area~ was· also served by Mrs.· Emmons . and consumed a po·rtion of 

the ~hiskey se~ved to him~ 

.During the hour that Agent J was on the premises· he 
heard a a considerable amount of lewd and filthy language. The 
agents testified that at least twenty-five per cent of the-total 
of fifty patrons used loud 1 profane and indecent language and 
disgusting expressions which were audible to eve~yone in the 
tavern. · · 

... During thi.s time the waitress (Mrso Emmons) consumed at 
least four drinks within one hour· which were..pllrchased for her by 
male patrons. At 1:45 aom@ she consumed a drink purchased for 

· her by Agent. c. 

Shortly ·thereafter Agent J removed his .make-up and the 
agents confronted Silver 'With the alleged violations, particularly 
with respect to the service of alcoholic beverag~s to intoxic-ated 
per~ons. He denied that thi~s had occurred but admitted that he 
had accepted money from the agent for the drink consumed by the 
waitress. His explanation was that "that wasn't vodka; that. was 
~ shot -Of water." 

Henry Ao McLane, testifying on.behalf of the licensee, 
stated that he customarily visits the tavern but--· he did not think 
he was there at the time of the agents' visit. ·He stated, how­
ever, that he has ~een Davey (also known as Davey Crockett) a.nd 
considers him "a ikibitzer,~ or somebody that isn't exactly all 
there.". He could not recall this specific evening and therefore 
could not describe Davey&~ a,ppearance on that evening. On cross . 

. examination. he stated,_ "When I come to a date I really cannot 
say I have been there,,.. I may h~ve been there and I may not. n 

·, ·1; Bernard Silver testified that he is the holder of forty-
nine sha.res of the licensee's corpora:te stock and is a part owner. 
He insisted that the first time he ·saw Agent J was when he was 

·-about.to close-the premiseso He looked out the side door and saw 
· ·.Agent. J coming up the side street and shortly thereafter :Agent J 
- .came in the front door~ The agent immediately identified himself, 

with -Agent C, and~.11 the Tirst thing he said to. me was 'You· were 
;. se·rving ·apparently ±-ntoxicat~d people.' And I said, 'Who was. I 
·.·serving who was apparently an. intoxicated persqn? Point them 
. :~ ou.t/'." .·He also insisted that the agents mentioned nothing to him 

, .-·, _abqut· the use of foul., filthy and obscene language by any of the 
: . , .patrons~ · · 

. . . The witness was· questioned with respect to Davey 
·crockette. He stated that Davey had been coming into his tavern 

· :" · .. {Qr_: .the past three y_ears 0 He did not reca-11 wh.ethe.r 0-n the date 
·· ·.in .. qu~stion Davey was. just drinking beer or having shots of 
"-~ ;,r-. ."-'whiskey as wellG However, he insis~ed tl).at Davey was just a 
>;.:: 1-?·llshow-off" and his conduct on this night was.no- different from 
:'.~';;,"f{that on any other riighta He·_added, -"Davey usually yells quite a 
, ··;<·;'./'.':.bit. · : .Se-. tries. to dance. It is his -way· of. blowing off s:team but 
,. :(:'\{.l- "did·, not hear. him curse0 n : 

"l ":" .~.-"; • ' 1. ' 

. ·1\~:~T'.: _ _.'. . . , ·: 
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Sil.ver denied hearing Wilson use any foul or obscene 
language while seated at the bar. He furth.~.r testified th.at, 

. since his license was suspended for similar violation, he had 
"flagged about thirty percent of my trade." He also .n_ad asked 
the polic~ to visit his premises nightly to help him eliminate 
trouble, and the police are still making these visits. 

Elizabeth Emmons also testified on behalf of the li­
censee that she did not hear any loud, foul,. obscene language as 
described by the Division witnessese She served Davey beer but 
denied that he was drunk. "Davey is always slap-happy and jump­
ing around the place sober or drunk. He was drinking pitchers 
of beer. tw On cross examination she '.was asked the following 
question: 

"Q I ··noticed you said before he acts this way drunk or 
sober. What dQ. you mean by that? , 

A He is always bounding · around, jumping around, always 
jumping around, hollering real loud, everything, you 
kriow." 

I have carefully examined the testimony of the wit­
nesses in this case and I am persuaded and conclude that the 
testimony given by the Division agents is credible, forthright 
and accurately depicts the situation that existed on the night 
in question in support of the charges herein. On the contrary, 
the testimony of the licensee's witnesses is unconvincing and 
quite incredible. I am particularly unimpressed by Silver's 
testimony that _he saw Agent J on the outside of the premises 
and was certain that this agent was not in the premises during 
the 'time testified by him. He. stated .on cross examination that 
!gent J entered the tavern through the front door and immediately 
went to where this witness was standing and accused him of selling 
liquor to apparently intoxicated persons. The agent also accused 
him of permitting the barmaid to accept drinks at the expense of 
male patrons. He was then asked the following question: 

"Q · Was there any reason, Mr. Silver., why when he made 
these accusations you didn't say, 'How do you know 
about that, J? You weren't in heree You Just came 
in a minute ago9? 

A I did mention the fact the he could not. show me 
anybody that was apparently intoxicated.''-' 

I then pressed him :further on this. poin.t since he in­
sisted that, when he closed the door immediately prior to closing 
the tavern, he noted this agent for the first time outside the 
tavern. He said that, as soon as Agent J came in, he made his 
accusation~ I asked him the following: 

"Q When he accused you of selling to apparently in­
toxicated persons did you ask him whether he had 
seen it or how he~knew about it? 

A No, I did not. I asked him to show me somebody 
who looked apparently drunk, but I did not think 
to ask him at that particular moment whether he 
was there or could point out the fact he was 
there. 

Q You knew he was not there? 
A I saw him on the street. 
Q you knew he was not there? 
A I knew he was not there." 
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_, - The ve·rsion given- by Silv(er of-this fnci.dent.dcres·.vio~; 
.Jenee to common experience- of human· behavior. _I am ~satisfied. _ . 
·that Agent,_,: J was in the p·remi_s~s- during the, tiihe, . a-s - testified.-...-... · _ 

_ - t·o l:>Y him,. a..nd. that he s~w __ these- oc.currehces .before- :the ·a.ctua~ _ -
confron_tation was made e-- \)-, -

' '1- :-

,_. _ _ -_ ·With_ .respect to tlie, charge_ ·or servfce tel' apparently 
·_intoxicated.persons, it should .. be.noted that-Agen-t C was very._ 

- ·car~fully_ and. closely examined; and he· pointed out at least .six.- .. · 
_ persons-, - twa of- whom were women, Who were actually or apparently ·: 
· 1.ntoxicated. With· respect to one o'f -the women' he de-scribed her " · 
• as ·being i.ncoherentai Asked, "How .do you define. !incoherent'", 
·-he answered:·- · · · · ·- - · · - ·- · 

. (', 

--. . . ttHer general Co nversatio* ;at -the table. . Normal conver- -
_-- ~sation with -the parties.at thetabl.e was n~t-completely_ 
· __ ,,_discernible -i'n ~hat-- she slurr.ed ·worcis and so forth,._ so 
-· tflat at this time when sh~ mad.e this particular· state~ 

_ment -I. made reference 'to 1 t was _a· p~ovoked statement. 
•-_. with.~mo~, v:Lgor and .was· understanda_ble·." · 

...• :l:Ie .~so stated that, when•she attempted to. dance, she staggered 
·· :.'- an4 .::to-st":her- baiarice.~. _.He:r- face was flushed, her eyes glassy, 

--'..:. s~e talked very. slowly, ._and from all of these indications he· 
··;~nclud.ed .that _she Wt?-S B:PParently intoxicat~de- :. -. - _-- ,.__ .. _ -

· -- ·_ .His -deseript:ion· of Davey-Crockett .and Wilson-_satisfi.es -
.,. <-~e-.tm~·these persons appeared to 'be intoxicatede, The-.descrip- --

___ tion of -the. actions; qemeanor and: appearance of .these- persons ·_ 
are consistent by ordinary_ experience with the definitive .. test 

_ : ~of -actual or_ ap.paren t _ intoxication at the time the drinks- were 
···,·served t_o_ them.· It:~.-we11 ·established that whether a man.·1s·- · 

.J10.ber···.or _intoxicated is---a matter of common observation, not· :re-. · · 
·_'_. .q~iring ·-ari-y _s-pecial kii~rledge ·or skillo Castner. v. ·Sliker, 3.3 -
· · ~~.J ~t •. -..-.95; .McHugh v-. Bora-ugh:- of Hasbrouck Heights,,. _1.44 Atl. Rep, • 

. 7.99~.- - ' - ' - -

,:;.x/·--- \ .. ;·:.-)-:-The-'car.dinal ·1ss~e with-res·pect to·':··the ·first charge 
._ .. -~·Jiln tth~."$ case· 1s-- not 'Whether· Dav.ey or Wilson. _or t.h'.e -women were 

""·\'.~ ~,)~c:t-gally: intoxi·eate~: at the .time 9.rinks were served-_ to -them • 
. :·:-:_"\.:It ·is: ge~er~~1y··understood.- _that one who· is -actua~ly or appa_r-: 
'·~\<~!}tlY.~ lntoxicated m\ist b~ =·9_~ _;faT! und~r, the influence of liquor . 
. ,~.:\::that_- ·h:i:s- eo ndµct ·and _-d.enie'ari.or :. a;re· not up to· standard and such 
<:~\Qc>nduct· and. (fj.emeanor· should-_ be ·reasonaply di scernibl·e -to a . 
. ;::-,·---:person .:-o-f' ordinary expe·r:tence rai State ex ·.rel •. Gutter v. Hawley,_ -

'. '._-:;.:: Qh_iP, -App.;~ ,,·_.41,-_· N sE .•. 2nd. 815 o , .. -· 

·:,,'c~·I:.;··,:r> ,,t·· ~s. Emin~ns: t~SUfiEid ,trui. t Davey. aCt's iri a· ''slap­
'./;·>~::::Q{:lPPY,'!-:m~J:,lner· :whether he. is: so:ber or. drunk •.. Although_ -she denied 

-.~:\':L·'.>,,~J1at·:~~ wa_s q.runk_,) -she ·admitted- t_~at-·he acted· in_·~. loud- manner 
--- _ --:>\+h .. t.hi:fr)ugh()tit _his. stay·e - -Certainly \h~ ·actions or w11·s·on, -as de~ 
- ,_:-:}L~:~;:X'.:-~·grtb~~~ .-birthe .. :.agerits.; -cl-early c!ome ·within t~~- defin:L~l~n of .a 
· -x+>~\:p.e~-son:. apparently .. intoxicatede.'. _,It i-~ sUfficient to show that 
_ '.:'~~Y~t~:/'.tl:le~ .s_~le, :. service or. delivery_ tv"as made~~-to·'·_perso-~s., apparently 
- 'rr':~_:·::xn,·toxicated,- without the -~ecc'ssity for showing that the -person . 

- ... :_·:was, actUally; intoxicated}~· -Re· Carbone and \Benedetto, Bulletin 
<<--~~3,6,_ Item. __ 8. · · · · 

' . ' ·. 

_'"-_.-,.\ ·__ I, am also·- persuaded tha,t .the ,:lewd, offensi~e. and_ ob-
... : '>:_scene_ la!].gtiage actually to_ok place ... o:h. that night although Silver. 

·.denied .. th.at he h_eard it. on' ,the .date·. in· _issue$ -Liquor .11-censees .. · 
- opera_te .their' businesses 'by .way o.f pr.1v~1~ge rather than .. a's a --

' ~; .::.-i~~~/ ./.'." ',:; ~' /• .. ~~·" "• r • 

: >"- ;· /,_\ ~· ~- ·t 
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right, and.ar~ under -strict obligation:to control.thef.r.premis~·$.,:_-. 
to regula.te them properly to· pr~,vent these .objec:tiohal;>le activi.~::' .· 
ties and behavior. - They_ have a primary obligatioll .. not ·to: serve:-.- · 

_·alcoholic beverages_ to appa;rently into-xicated- patrons ... : -This.'_.p~·o- .. <­
·vision ,Vias intended- 'not only for the benefit.»,. ~r- t}ie_ ~ppa._r.~h~~y '.'.:: _:_·:.~.-
. intoxicated ·pa trpns, . but_ .for the. protec:tion of -·the . gener~T pu})).:ie.,.--_: _ 
; as- we~l_.- .·_Cf •. Rappaport· v-~· ·-Nichols .:(Sup~·at •.. _~:;J.95:9},---:)i .. ,·~·~<Ai:~-.-:l:SS;~: __ ;;.\·~:t.· 

Sorenon-·.v •. ·01a.e. Mil-ford .Inn,_:. (App~Div. 1_964}1,·-~.S4- J~,~_:J,.Sup~;-,~-{' . .37:.2.:;~:,~:-i)::.' 

'· . One t~ther !tote: ·Silver Stated that ti~·:.q~;kf!ia:i~e~<:+±;' 
. about-_ thirty per··cent. of hi_s 'trade. or~ .··:t.n:· othe~ .. :wo.r~~i/·:lJ.~s.<eli.?n~':' 
ina-,ted-.many of his of-fensive .. and undesi'rable patrons.: : He.:.:.has ·not· · .. ;: 

. done a satisfactc{ry - job) ir.t .my::·opinfon-- _The pa.t·r'c:ni~., :·,p~aj:-tic .. Ularly .. ·: 
women, -should· not be subject,ed' to. the· annoyances ·and ~the ;cond,uct 
which was clea:rly manifest in.these. premises on: the date'.i:p.:· · 
question. · · · · , · · 

. _ . . Under. all of the circumstances. herein, ,.I ·am> constrained 
to ·conclude that tb.e Divis ion. ha.$ ... sustained· the-:· burden. of pro.of 
.of _the licensee •s ·guilt.-by 'a fair p·reponderance of the>believable 

.: .. evidence. lt· i~·.recommended, .. therefore·~ that the.-·-licens.ee be. · . · · 
·foti~d guilt~-· as _charged. Cf •.. Re .Ru_ssell, Bulletln-:-1357, L-tem I. 

. - . 

.,:-,_.· " .. _ . ·: ·. }1.ic.e_nsee has a prior ad·judicated. ·re.cor~-• Effective - "· 
· • Oc~ober 3,-_ 1962, i_ts. l.icense was. suspended by ~he. Direc~or for 
. : for~y days for. sa~e to minors .. , sale to intoxica.ted_· persons,. _ 
_ ·serving.womenover the bar and.fa~ language •. · Re, Bubar, Inc., 

'.;. Bu).l_et:tn. 14e1, ~Item. 5. I -further ·recommend that .. an· o_rder -be · · 
· entered suspending the license. on the first charge _for forty · 
· -days _·Re Markowitz,. Bulletin 153S', Item 1) ;_ on the seco-nd charge 
~or twenty days Re Markowitz,. supra), and on the third charge 

. '. :for:. twenty· days . Re D '.Am.bola, . Bulletin 1494, . J::tem. :·8}:,. or a total 
·.~'. .:susperisiqn .of e.igh_ty days, wi.thout' remission for: the--plea of 

.-. non- vtilt_ to. the third charge s.ince it was entered _af~e_r p~r-,tial 
;,'./.hearing~· (Re. Milcb.nian, · Bulletin. 1571,·· Item. 3) • . 
. ·_.,· 

.. · Conclusions•·and Order 
' . . ' 

. _ ·.:

1 

. • .. : .. ·No·" except.ions· to the Hearer's Report wei'e >rtied with 
. ~- ':ni-e: within the time limited. by ·Ru.le. 6 of Sta.te · .t;{egtilation No-. 16. 

' • : • ' .. • • ·~·- • .~ '. ··:- . -· • • ' ' t • • •. • • ' ' ' ' 

".· ' . ' ~- -~aving 'c~refuliy consid~re4 th~ .entire' record- herein~. 
_ -:tncl.ucling._: the transcript ·or the· test1mony,: the. exhi.bi"ts, the 

: :> argiimertts,: of counsel a-nd. the, Hearer ts. _Report, .. I. concur :j.n the 
·":·.t1.ndings-_ah.d. c-onclus:Lons .. or. the _Hearer. and. adopt them ·as my c.on-· 
'·: '<el_usions. herein. · · - · · · · -

• ' - •• ;- : .' ~: _:.-,~.:. ,~. •• •• ••• • r 

.-.-'.·, ·.·>-<ic·c:q_~-dingly,··:it--.is,.,.o.:a thiF 15th· day -of September,.1964, 
:~ . ·: ~. ,': ' ·. .. . 

"·\.::<! "_ .:~--~~}.:·,./~~;'.::: .. '·'.·"~()R'r>ER~D-:that ·Plenary Reta~l Cons~ption ~icense, C-1.53, 
-·'?"x:.::i'$sued- by:' .. the· Mtinicipal Boa.rd ·or. ,Alc,ohol;ic Beve:r.a:ge.-.Con-trol of. the 
f;:.;:·_.::,01.tf· 9.~: ·c~mdep.:-to .. Subari. Inc-~.,. t/a -Pink •s. B~r,,. for_ premise.s · ~18 
:·\-;_,:·:Broadway:, .... Camden:,- ·be:_ and. the .. same i~. he:r;~e.by suspended for eighty 
.:,i,: ... :{80.) c:_days··,_ CO:mmencing :a_t.· 2:00\ a~m. Tuesday, September 22,_ 1964, ·. 
:1.t'.::.:::':and'·,:ternifm~t:tng, ... a t. 2:00 a~m~. :Friday, -De_cemb~_r 11, . 1964. -

' ::'.'')_'~)\,.:;_~·:,y;//.' - ' .-_; ., ' - ,• .. ' ' . . . - ' '' ·. ' . :·: ' . . . ' ' 

... : 'JOSEPH P .• · <LORDI. 
-<·.-DIRECTOR ... 
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· ·trith0. · M~tter; of· Disciplinary· .. 
. Proceed'ing s agai?lS t ·~ · · 

. ' 

·" Cha.r.ies .J.·. Suk :and :F:torence · SUk. 
·.t/a>Chi'c.•s ~Tavern . -..- .. ' .· 

. -5519 Hudson·;·Av·enue 
·-:west New -!q~:k,. N •. ~-~, · · 

. ' .. ( ) . 

:} 

. ) 

) 

·'' . ) 

--Holders:·or·Pienary ·Re·tail -Consumpt·~C:m). 
. -,.J.,.icense: C-25, ·is,sued. by·. the. Boar.d_, of' ... , 

.-Commi_ssioners·· ot.-.the ·-Town ··or .. west. · ··. ·) 
·New York·e ·.. : · · · . · .. - _. .. . 

.... _:I~-·_:_·..:..~:~"··--·~-~-"--~~;"~·-.. ---·--~) 

CONCLUSIO~NS 
.·.and··· 
·ORDER·; 

i:·\ 

·~J9seph·. Stahzl.al,e, j .Esq_., · _At.to~.~~Y .for, :Licensees . . . . . . · . 
. _· Edwar.d F,. ~"t?r.o_se.,.· ~s.q __ ._,·:_ .Appearing-. fo.r.·Divis.ion~.or.··A:lcoholic-· 

.. _ · · · · · Beve-rag_e· _9ontrol. 

':;.BY .. THE.· DIRECTOR: " . 
- . . 0 \ . . 

_

1 

·The Hearer has. f.i~$d the followirig Re:port here_in: 
~ . 

Hearer's .. Report :·· ! • 

Th~. iicens~es. pleaded .. no_t guilty to the follpwi·rig · 
· ··. ·-~ha;rg_e·: · · 

· .. ---~Ort 1'Jay 26,. 1.964, y'ou ·allowed,· permittea .. and 'sUr­
·_ re~e_d gambling, viz.' the making a.nd. accepting 

_ ·or .hors_e race ·bets, ·in-and _upon your -licensed 
· -· ___ .. ·· pr_~ises; in violation of - ~ule .7 of ,State Reg-

·- . · ... :itlati"On No. 20e" · 

. "· 'To':.··substantiate the charge the ..... Division .. called .. Agents 
-·"·s ·and= o as-its· witnesses. · ' · 

Age_:r:i:t S ·testified that he a-~d Agent. O were a$signed 
to investigate a. complai·nt. that gambling .. was ta;king place a.t: 
the'. licensed .. premises; that at 11:-45. a.me on. Tuesday,. May 26, 
.:t964.,- !le·,- in po_ssession or ·five marked one-dollar bills,. and 
Agent O ·entered_ the licensed. premises and .took seats. _at the · 

_,_-lower· ·end· o~-f ·an -~-shaped bar; that Edwa.~d ~ Pa+'ker was. tendi.ng 
. bar .which -was occ11pied .. :by_ six males. and one. f.emale; tha·t he 
·observecttwo·of.the male patron$. (one of whom was later iden-. 
tified .a$ ... .Ai:Ien:·_warn) ·: "consult1ng., a sc·ratq~ · sh~et at the bar" 

,in ·the presence .of Parker;' that Pa~ker. gave Warn- a pad;. t.hat . 
Warn!s:·c·omi>:aniori ·(unidentified).· made· .a, notation- on bne of the 

. >·sl.ips 9f pape.r: taken, froni. t~e.pad,-. gave ·1t to Parker and:, sa:\d 
';:''G'-ve· thi·s .·$lip, of '.pap~r , .. to· Fred",.· foll-c>wing ·Which Warn- and . 
. . :·h~S=··companioh .left the prem.ises.; .. that abo-µ_t five niinute&: l~ter 
:·Warl.l.J. :f:ollo~.ed _by· a ~(lle (later identified'~.as ~red_ Luckau) . 

· -.... returned : to.· the· premi'ses., and that in· the interim he and: Agent 
<' .. 9. '_took _p~si_tions· a~· the upper ·'e11d ·of the bar at the .. '_'L". , · 

. ~ . . 

. \ 

,,, ... , .. -., . ·Agent S further testified .that Warn and. Luckau joined 
,· ~; .. :him _arid Agent O; that Warn took a seat· to 'his le~tT th~t Lucka:u · 

';·occupied. a stool between him· and Warn; that Agent 0 sat to.his ··: 
':right·; that· :parker _ ... was. standing opposite thein behind the bar; 

. 'th:a t .. _ Warn. and ·Lu~kau produced- scratch she,e.t~s, from their -pocket~~- .. · 
:.p,~_aced,_. thern, on'. the bar and,. while_. pe~_usi ng the same, Warn ._ . . . . . · 

' '=~. !' • 

·. _\; ' ,·. 

' 
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obtained~ a white pad ·from Parker.;. that. Warn made a notation op. 
one of its slips_; that Warn, in full view of Parker, handed the 
slip together.with three one-qollar bills over .. the. bar to 1uckau; · 
that at. this· jrmcture Agent O' yelled to .warn, also known as Red, 
nHey, FtedJ The 9-fh ~t Garden, White Chapel, bet on it;·" that , 
Parker reni,?-ined ·silent thro'ughout the· afor_esaid activities; that 

·Warn, ·.at the request of Agent q; passed-the scratch sheet to him.' 
1(Agent Q); that· he and Agent 0 consulted. the same; . that he then \. 
obtained the p~d .rroJ.11 Warn;·. that "-· ~ ~, l s~art~d wri'ting '9th 

·at Garden, White Chapel,' and !put '5' on there" when Parker 
warned, "No horse betting on top of the.bar," q.nd continued to 
say "If a .stranger ever ·walks· in here with ~.all of.: this horse 
bettlng ori top of th~ bar we '11. all be in trouble;" and that he 
comp1eted the writing of his.~rse racing bet underneath.the bar;· 
that ,i Upon. comp le ti on Of J the same, he Yv'aVed the slip .in front of \ 

.. Parker and simultaneous.ly therewi·th: stated. t.o him, "I have a 
good horse f_or today • • Q I> This· is a winner." 

Agent .a: contJnued. to testify that, -in full view of 
Parker, he counted the five one-dollar bills .over the bar and 
openly handed. the same with his bE3tting slip. to. Luckau; that 
Luckau, in the presence.of Par~~r, read the slip:, placed it and 
the money .in his shirt pocket and. commente_d .-''This ·is a long ·shot9 
If you· win you will have a lot coming ·back, n following which 
Luckau left the premises; that he and Agent O followed 1uckau 
into the street,"stopped him and identified themselves; that he 
and Agent 0 escorted Luckau back to . the premises., identified 
themselves to Parker ~nd ~ummoned two local police officers; 
that Luckau, at the request of the officers, produced his (Agent. 
S's) betting slip together w~th the five one-dollar marked bills 
train.his shirt pocket; that he questioned Parker in detail with 

.respe·c.t to all of ·the ·aforementioned gambling activities, and 
.t..hat .Park.~r stood ·µmt·e. 

On cross examination Agent S denied tha.t Parker directly 
stated to him, Agent 0, Warn or· '.Luckau ''There is to be no gambling 
in .this place. There is to be no writing in' this place. If you 
want to c:lo any. gambling or 'writing• go outsi.deG n 

.- , Agent _Q was called to testify e+nd i.t w_as stipulated by 
counsel (1) that~ if examined, his testimony on direct. and cro.ss 
examination would corroborate the testimony of Agent s, and {2) 
the. licensees 9 attorney would be, permitted to further cros.-~ ex-
.amine Age11t O.(l · 

" Agent O de~ied that Parker stated there·was to be· no 
"gambling ,in the premises; denied that J1gent S threw his bet into 
the ~ap of. lftuckau arid. f;l.lrther testified that .. _the .. on:Iy comment 

.. made by Parker· was~ "No horse betting on the baro. ·If somebody 
··came. through that do.or we e11 be in trouble. n · 

' . . 

Edward Parker; on behalf of the. licen,see, denied he 
saw Agent 8', hand a slip to .Luckau; denied he knew tuckau a .. s a 

· · 'j bookmaker; and further· test"ified that he, obse:rved 1.uckau enter 
the premises, join Warn and.the agents at the upper end of the 
bar; that he heard ~uckau and the others begin a conversation 

: about.··horses; that he believes it was at this point that Warn 
asked.for his 'pad; .that nr didn9t think nothing of it because 

-·I ·was serving people at the bar;" that· he then served each ot 
'the aforesaid a drinkf ·that, when he returned ,to the other 

· ·' · patrons. ·at· the bar, he suddenly heard them discussing 'horses; 
····that. he told ·them "I don't care about talking about horses all 

.YOU want in here, but I don't want no writingor.gamblingQ 
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Doh 't .write nothing ·Q'n no. -slip~· .. ·If -4ou want .. to write anything 
· ........ I said,· •Get -the hel1 011t. of here and.-. do· it out on the -
·street·. I don't want n9."t!hing going· on in .·here.,.· ... J said to . 
Luckau · and Warn, · 'You come , in here.. -You ought· to .know . b~tter; '" 

· that th·ey were sitting : at -the upper- e_nd -·of ·tl'le · ba:c·· for .abo:ut 
forty~.r~ve 'minutes; that .)le: :had-: sperit-'. yery .. little" "time. in- their 

.·.presence,-: c:\nd that he had be.en busy s·erving._e,,-1.g~~-: or. nine ·patron~. 
·, _seated(·at ... ~h·e lower end ·of /"~he.ba-r.~· .. _ · ...... -_ ....... _ - ,-.·~·. 

· __ : ... ' \' 

-~ "On cross ~examinatiori.,Parke·r ·denied' .. that .. he observed · 
Warn in· ·the premises on -tbe day-. :t~ ~.questio11 ·:Prio_r to ,s.eeing. him· · · · 
with.the agents·at the upper.'endof the bar;· denied that he was 
given a slip. of paper· by .a: patron:_~or ·d~livery· ·to Lu_ckau; denied~ 
he- gave the·. pad to any. p·a tron _except Warn; denied he saw any 
scra·tch sheets .on·· th.e ·premises; denied -tha_t he .sa:w any bet writ~ · 
ing;- denied -_that he_ heard Agent o··suggest· a·_ bet on "White'.Chapel" 
to ·.warn; denied he saw· Agent .S -write. a b~.t on. a slip of paper, 
wave th·e ·slip in front of him, hand the. sltp .to· Luckau. and say to 
him (Parke-r) "This is a good bet;" ~nd further testified that the 
unide11 ti fi_ed patron r·er erred. to by_· the ·agents was his brother; 
that hi"s brother. gave. him. a whit·e slip of. paper;. that it bore·· a. 

· ,message to ·call his mother· a.t her new; .telephone number; that he 
· -· ma~e a·-mental ·no:te of the same and .threw it. into _the garbage can;··· 

that a. thor.ough search of. the premises was made. by'. the police.«:inc1 
.the agents and that they did. not find a·ny evidence .9f gambl~ng in · · 

·. -. the . premises or in his· posse~~i~n. · - · 

. . 'Allen J. Warn,_ on .-behalf ·or·.the- license·es, testified 
:, : that· a:.t about ... 12 .. Noon on the day in question he:. e:r;itered: the -li­

. :C·ensed premises; that he greeted .Parke:r a~d took. a. sea.t· at the 
: _ .. ·upper ·e.nci· of ·-the. bar .in th~. immediate. vicinity of Luckau and 

· the two·· ag-ents; that he invited· LU.ckau- to, the race track; that· . 
. _.~ Luckau declined·· the invitation;. -that one· qf th_e .. agents suggested 

.. that~ he make_ a· bet on "White -Chapel~· runJ:?.ing at.- Gard·en .State; 
···:.that -he selected two race·s from. a .newspaper, wrote. them on a 

. ~··slip .or· paper and gave the slip to. Luckau; tha~ the~- agents c·on- · 
. tiriueq. ·to dis.cuss· the prospects-- of· "White Chapel;" that a.t this . 

. -~juncture Parker ordered ·them to cease. ~heir ho-rse. ra.cing con-
.. versatio.n and to_ ·1eave the premises; .that "With that~- this guy 
· _,·. ({pointing to. Agent ~] -- you. asked for the pad;" .that- he gave .. · 

__ .;·.Agent· S .. the 'pad; that he observed AgeD:t S writing _qn the pad . 
· .... 1n h_is lap underne·ath the bar;' that Ag_~_nt. s., ... out. of the presence· 
:·_··of-,Parker, tci"ok some .billsfr.om·his-pocket., rolled them into a 
· · .. _, s~ip of , paper taken from ~the __ pad a~d p:J_a-ced the ·same in .the lap· 
·:.. ~f ·~uckau;. that he did no~ obse~v~ .. any·. sc~~~~9h. sheet_ on the bar, 
>·.-and that later- the ·agents· found .a scratch.-shee.t and ·a betting - . 

. _$ltp.,_1ri his possession.. ·· · -
"· . ,··' " : . . 

; .. _ .- ... -... ·on,.:cross examinatlon·Wtp:·n..su~~tantially~ reiterated his· 
.-~ .. dir1ect·_:tes'timony; aclmitted· that on·:'.the. day in._questioh he made 

: .. ~:two--vi.si:ts .to ·th:e premises;; denied-- that on his first _visit he. 
·:.was ;in.-~opversati_on .. with a.-pa:tron at the barf denied that he had 

'.·~: .:asked Parker\ for the pad· op. this visi_t; d_~nied that he !?ad .heard ·. · 
.·.a-· pa:tro_n-·say to ·Parker "Give this :to Fred (Luc.kau,_when you see . 
. > .... him;n .. deni·ed,· J:pat. Agent S waved_ his. betting slip in front of 

... :.Parlcer.; .'stating. "-I have a. good horse ·bet in today;"-· de.nied ·thS;t 
_:: ~: he· .. or· Parker ·-stated "No w~_it.ing bets: on the bar;." .. denied tha:t. 

· ->· · -Parker, stated that they. ttCut out· the· gariJ.bling on .:top of _-the ba;r._ < ·. 

'·.lf a, 'strariger ,walked in we 1..11 be :Lh- trouble;,_,. and further testi-: 
'; -'~i fie-d ·:that. he· was· in the :premises for about. two minut ~s on his-. 

· ··r~-'z:st Vi ~.-1;tj : t;tia t- be left the. same· unaccompauied ·by any, 'pat!1on_; · 
• - • ,, _. > ~ • .. • ••• • • • ,. ' ' 

' ' ... . - /' . ·' 
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.. 'that five minutes later he returned to the· premises' with•" a .. con­
tainer of coffee, took a seat at the upper end of the bar;. that 

. he. was joined by the two agents ·and 1uckau; that he was looking · 
··aot a scratch _sheet (two newspapers) from which.-he selected two .. 
horse :rt'aces -- one at Aqueduct and the other at Garden. State; 
.tpat he intended to go to. one of the tracks; that he obtained 
a pad': ,from Parker; placed it in his lap·,. wrote the two races 
on each. of two slips, re·tained one. and gave the other with some 
money to··Luckau; that he a~d Luckau were to play th~se r~ces 
as partners;, and that he~ was not sure whethe.r Luckau would v:Lsi t, 
a track that day. · · · l 

Warn continued to, tes-t.ify that, because of the bar's 
arm rest, it was impossible_ to write upon the same fr.om a sit­
.ting position; that· no one sugges·ted to Agent S that· ne· write 
his bets underneath the bar; that Agent O told hini" that "White 
Chapel" running at Monmouth was a long shot; that he beli.eves 
that Parker was serving ten or eleven patrons at the. bar,wh~ 
aforesaid gambling activiti~s were ··taking. place;. that~ after 
Agent Shad plaqed his slip in".LU.pkau's lap, he and L~ckau,.as 
.ordered by Parker, went into the street where they were ,stopped 
by one of the agents and were brought bac~. into the premises. 

• • • ;- •• f ' • 

Joseph Cauvet, on behalf of the licensees, testified 
·that he and a fanale .. companion entered the licensed premis,e$ at 

. 1 about 11 a.me on·May 26 aforesaid; that they sat at the lo~er 
end of the bar about fifteen feet from w~~re the age~ts, · W(irn 
and Lu~kau were sitting; that he heard Parker say to them,."! 
don't. care how much you\ talk about horses or. apything,. but no . 
. gamblin,g in this bar. The licens.ed premises, he has to pro'tec.t 
ito Anything .to be done out in the streetj" and th?-t he .observed 
·no evidence of any gambling activities in the premises... · 

On cross examination Cauvet testified that he, is. em­
p_loyed as a part-time ·bartender on Sund~ys by the licensee; · ·: 

··that during his afor,esaid- visit to the premises he. was. sitting 
at the bar.with his ba_ck partially··turned to its upper .end;·that 

·he.was engaged in conversation with his female companion; that 
by reason thereof he was unable to observe ·any, of the activities 
taking pla.ce in the upper section of the bar; that he. heard con­
versations de~ling with horses· emanating from that area; that. he 
heard th~ name· "White Chapel" mentioned; that he heard Parker 
loudly ~ddress the aforesaid· group as testified by Parker and· 
that at the time he did not o15serve Parker'·s position behind · 
the ba]:". · 

...,., 

· . Alfred Palmieri, the owner 9f a drycleaning business, 
testified t~at at about .10~45 a&me on .. May 26 aforesai~ he en­
tered ·the .licensed. premises and sat at the bar alongside 
ca:uvet; that during his visit he did not· observe any. gambling 
activlties in the premises and that he was aware -0f the presence 
of ·some patrons at the upper section of the bar and that he . 
·heard Parker, as hereinabove testified by him (Parker), warn 
·these patrons as to thei.r gambling activities~ 

. . . On cross examination Palmieri. testified that he did 
. ,know. whether any gambling activity was taking place at .the prem­

. ises; that he did hear everything the bartender had sald during 
"· .. · h~§·visit to the premises, and that he· was unal;>le to state that 

the ~bartender did not instruct the. ag·ents "Don 1 t· write any bet 
on:·top ·or the ·ba~ .. n · 

. Fred Luckau,. on behalf of the licensees, de~~ed that , '.' ··: he is. a· bookmaker; denied he. saw a scratch she.et on .~he -bar;, 
··denied· ther·e "were any betting slips on the bar; denied that .<;>n 
:.hi.~. previo:Us ,visi"ts to the premises he accepted bets therein 
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'.:-:··rr~ln.'·anyone; denied that .Ag~nt S a.t. any. time sta'ted to· }l.im, rrr· 
,,.:,_wah~:.to· place this.b~t with you'' and further .testified that for 
.. ~he.'_pa_st · ~ixt.een years he h~s been employed by ,a. iarge._.steel 
;;·corpqr.ation; that. he has no other means .or· a l'ivelihood;. that 

·'::he :visits:· the licensed premises ·almost ·dail.:y;; that. at .about--.12 
_ N;pon off_:_M~y 26, : 1.964, he-. e·nt~red ·the 1ice:p.~ea.: pr~;mise_s_ and. took 
""4::seat· at.-the·_upper section <;>f the bar_ be:tween_Wa-rn-and Agent S; 
:th.at·, wa·rn ··Cl-Pd ·Agent · S w~re ·· engaged~ .. in -c·onversation; tha.t .he. ~d 

. ~0.',IC:O·nyersation with either. Agent_ 8-'.:.or Agent:··o; that he and: Warn 

. ··were. go.ing· ~o the· track; that. Warn'. .~tiggested }'Le.t.•,s play. a. couple 
· c>f .horses;"· that Warn o.btained a pad: from:.the, .. ·.bartendert. that the 
d~artender c~me _back·· to'. t~em ·and· said, .•~No.:~(ritirig,. no. betting, no 
. horse" playing, .in .this pla·pE:r~·· It you want .. tq · play·--hors.es get out;" 
.'.that. he. .. _thereupon said to .·Warn,- ~'Le'.t·'"~ · get\.,·out ·of he;r'.e• The guy 
don't wan-t- you- in.here;"~ that in the·.interim·.he o_bserved. Agent S 

· .m~k:i.ng a_ .no.tat~O,ti,_ ·:under~eath the bar .o"Ir. t~e pad which h_e ·had 
obtai~ed fr9m Warn; that · Agent S placed a· folded s+ip. of paper . 

. in ~is ~ap·;· _that ~Ef pi.c~ed up .. the s+ip and waik·ed in_to the street 
_be_cause ,h~_ -,was-,irked by Parker's remark and .that the agent es­
corted him ·back into the premiseso 

·.·: . . ·.· ... .. ., : . . . . . .· . 
. . . ' . . 

.·· . .. _:.. -'" :_-' ·_ ._·on c:ros~. examination. Luckau .testified that. Warn gave 
· ·-" .hirii a .b"et-tiri.g. ·.slip. for. three horse races ·rtmning .. at three dif-
.'. .. ;t'~Jlent .. t. r~i}.I:ts .. ··.e.o_ ne. at· Garden ~tate in" Cam~en~ one .. at· .. Aqueduct 
>_in ·Broo.klyn,, .and· o.ne at Arli_ngton in Chicago); that he was in · 

. · ·ppssess·i,on"". of. a. scratch ·sheet (The National Progr~m, ·dated. May 
· ·~~,. :19.64):· which listed the thre.e bets; that he ;pl?-nned .. to visit 

..... - either_.·Garden ~lt;;ate ·or _.Aqueduct with Warn; that he and .W~rn 
-. .. :·wer<:i,·.to play tne ·races· as partners_; that. he dic;l· not intend "at 

·.·· this t~me''· to -place_ the bets with a bookm~~er;". that the three 
.. t>ets could not be made .at one track; that "they would have to be 
·placed ·;with. ·a b_o9kmaker; "-.that he surrender~d. Warn' s slip, the 

. :.-sc·~atch- .sheet .ahd ·Agent. S •s: slip to the police officer at the 
,·: ll.ce~sed·_p;remi.ses; that,· _wheri questioned with respec-~ to the 

': ~.ame,. he "stb.t.e¢1,·.'.· "I.:.bave<nothii:ig. to· say;"' that Vfarn. anQ. Agent S 
,_··'"had ·prepa;red .. their "sl:!:p~--befo,~e. Parker had ordered ~P,e!m to leave 
·.:.:-.:.-the .premfses-;,· tha .. t · $5. was. ·folded in ·Agent .s.•.s slip •. 

. , ' :• . .. t. " » ~ '• . I·: I,-'' • . ; ,,. • 
1 

' i . ~ , ' ' 

. :':·· .... '.·.... . , >, i·.::·. ·., .Followi~ .the aro·r~said. examina.tion of ~uckau, I asked 
:\::)}i~ .. the r,·ollowing .. _question~: " .... 

·, ', ,• ' '·, •. ' '' • •' \ • ' > r '., 

'.:._:- ......... ,Q ... :Wha~·,·:.·were you ·'going. to do? Wer.e you going to 
<··· .. ::: - pla~e the: bets .with some ·one else? 

:" '"4 !.·wanted· to .. give it. back to Warn because I 
' ·· . ·aidri· .. 't· want to ·place it.. He knows bookmakers. 

· ; .· I don.• t..: He. gambles mo.re. 
·.;Q W,hY,,~ould,_he give; it .. to_..·yo.u?. · 

./:'A. Because·: he thought.-.! ·could place. it better. I 
·-.,·,: __ ··/:·only ktj.ow.. ~a· bookmaker· tn_.:Hoboken. where· I go to 
,. ,: .. \ · ·,.work.· >That· 1.s. th_ree~"thirty .. :I get ther~~ ·He . 
"·""'.··.sits .. ii1 a-«:~ar."·: And .-l. told. him I· didn't want 
; ": 't'• ·.: i·; \· '· .' th t'. b t " ;, . . ' ,-':··.· ."'.· ..... o- p ace. a · e .•.. : :... · 

> ;\ :,'./'.c~a:ries sw\: (~ne of' the hC~nsees) testified .that h9 
• • 0_::a,nd ·;.Flqren~:· Suk,· :~s r p_art~ers, op~rate.;.the. -licensed. pusiness; 
::>that,'o:fr .. 'the-.day, in.:question Fr.e¢1 _Parker·_ was· employed a·s_ bar­
<<~ender·· a't· .. the· ·11c.ensed _·premises;:" and .. ·that.: he· ~ever authorized 
· .·'Pa:r.ker,:...:or any-_· ~~her·: of· his: e~pl~yees, at'. the· lic.ensed premises 
... -:,q:r;-_.~t.s.;p~troµs,'.· tci',.engage in ·'any .gam.blin,s ... ac.tiv.ities~ 

.\;, · ... ' ;:.·)? " 'A:t .. the ·.coliCtusi~n' of the .he~I'ing. the .attorneys for 
'
1·the::'.lit{garits· subnii ttee on. the .record.~~ .. <· ; '· ... · " . ' ' 
-<:.'.<' .. :.:',,:::·::. "(; :- i . '· •.. ' . ' •\ . . '.·.· '.: . . '• ' ',' .· .·';1': ' .... ' ' 

,· __ , .. , __ , " -. · .. :t have carefully _c_OlJ.Sidered .a-11:. the:. evi.de·nce. in· the 
,.·c~·se 0:ttnd'·r1nd·a·s a.fact that on May 26, 1964, the licensees 

::. ·',· .· [ - .· ' . 
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allovied, permi'tted and suffered the m_aking and ac·cepting of hors~. 
- race bets in and upo~· the licensed premises ~in violation of· Rule .. 
7 of-_ State· .. Regulati_bn No.· .. _20$ ·Both ·W:arn and Luck~u a9.mit that. 
on. the -day in question_.they engage·d in gatAbling activi-ties in the 

.. :i1c·ensEld premises prev·1ous ·to _th(3. _allege<i. ·warning·. against the ·- · 
·s~me by Parker., · Licensees.· 6r·:th1air a·gents or employees. mus.t use . 
their·. eyes and. ears~ and use them .effect.ively, . to pr~v-ent the .. 

· · improper use of their premises~ ... · Bllowi th· v ~- Pa-ssaic ,, Bulletin 
527, .. It.em 3. Most certainly Parker 11 suffe~ed" the afor~said .. 
gambling activities to take place on the licensed. premises •.. 
Es sex Holding Corp. v. Hoc&. ~36 N~ J:" .1-. 2~L, I find tha.t the . 
agents · gaye an accurate and truthful .account of what. transpired 
i~-~his case, an.q, am_ unable· t<.? f.inci any inconsistencies or de- · 
fects in tpeir .testimony. I do not belie-ve that they· would \ 
conspire against the. l.i_censees41 Under -the circUll!~ta~ces. I con­
clug.e that· tP:e Division ·has sustained 4he burden of .. ~stablishing 
the license.es' guil.t. by a fa_;tr prepondera1we of .th~ beli~vable 
evidence. Sinc __ e the .license~s _cannot escape the consequences of 
·t:p.e acts o.f thetr agents (Rule 33, State· Regulati~on No .• 20), 
·it is recommended that the l_ic_ensees be. found guilty as charg~d • 

._;· . 
. . 

The licensees have· a prior·-dissim.ilar -adjudicated 
r~cord. ~ffective August··2,;i, .1962, their lice_n_se was suspended. 
by the.Director-for" twenty days :tqr an. "hours" violation and .for 
P-ermi tting obscene la~gtiage-- and co~P.uct ·,tn the licensed premises 
{Re Suk, Bulletin 1477, Item ~) ~ " ·_ - · :· . . 

' ' . . ' 

Considering the prior .record, it i~- further r.ecommeiided 
that an· order be entered suspending the license f.or sixty..:.r1:ve 
_d~s. Re Me11olark 9 Inc~~ Bulletin 1573, Item 2.- -

Conclusions and. Order 

. . . _ . No exceptions to the Hearer's Report were filed with 
' -~e · wi th:~n. the time limited by Rule 6 of State 11egula ti on No. 16 •. 

, Having.carefully considered the entire.record herein, 
'.including. the .tr~nscript of the testimony, the exhibits and the 
_Hearer's Report,. I concur in the findings an.d .conclusio.ns of the 

. Hearer and adopt his recommendations·" · · 

Accordingly~ it. ·1s, on this 16th day of September :t-964,. 

_ . _ORDERED ·tha.t Plenary Retail Consumption _Lie ense C-25, 
_issued py the Board of Commissioners of the Town of West New Yark 

,:. to Charles· J .• Suk. and· Florence Suk, t/a Chic's· _Tavern, for prein-.' 
_ ises 5519 Hudson- Avenue, Wes.t· New Yorkj be and the same is ·hereby ... 
. suspended ·for· sixty-_fiv..e (65) days·, commencing_ at 3 a.m. Wednesday, 

.;_.: SepteJ;nber 23, 1964, a_nd terminating at 3. a.mG Fri~ay ," .1fovember 27, , 
.·1964,;._ .. , . . 

JOSEPH Po LORDI 
"DIRECTOR 
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.4• ·_DISQUALIFICATION REMOVAL P.ROCEEDINGs·- STAKEH01DING -·ORDER 
. ORDER REMOVINq· DISQUAI,+FICATION. . r, -· ·.. . 

· !n the_ Matter of an A.ppliea ti on to ) 
I; Remove. ·Disqualif-ication because of 
.a-Conviction, pursuant-to R$ Se 33·: ) 
"l-3lj~~· - ' . 

( . ) 
Oase. ~o. 1?51 .. : 

- - - - ··- -· """.'"' -:--. - - '""!"···-- . ..,.... .. ..;,_ - ....... ~ ~) 
BY_ THE.DIRECTOR: 

\. 

CONCLUSIONS 
"and 
ORDER . 

. Petitionerts Criminal record discloses that on October : 
21, 1936, ·rollowing a ~pl'.ea of nori ~vult' .. in the Es~ex. County'. rCourt . 
of Quarter .se·ssions to an indictment charging him w,f~h acting ·as 
,s'takeholder .with re.~pect .to·l:'!:.Qrse race .. bets, he·'was 'given a' .~us-. 
pended sentep.ce and was placed on probati~n f-Or thr·ee:-years. ~t 
flirther appears that _petitfoner was co.:µvic~_e.d in a. ·l_qcal .. IJ;lag_i$~ 
tra te 's cou;rt on._. June · 12,. 1943, for viola ti on .qf munic.ipal . ordi-

. :riance (possession o;f horse race ~heets) and .on June. 7, 1952, 
unde:r--.the -Dfs.or~erly Persons Act ''(possession qf lottery s.lips); 
that on his 'first 'of said' convictions he was fined $150 and on 
his second conviction he was giv.en a s_:!x-months suspended ·sentence 
in the co,unty _peniteJ?.tiary. and wa~ fi_neci $_200 0 · 

The crime of stakeholding may or may not involve .the 
.element of moral turpitude depending upon the: facts in the: case. 
Peti tiorie-r. adrni ts that for a p49riod-o_f six months previous to 
his aforesaid conviG,tion as a stakeholder he was a !~runnern, 
accepting be-ts on horse races on a cqmmission basis ·rr_om his co­
employees at a factory where he had been employed and-·-turning 
over· the bets ~d proceeds to a 11 col,lecto~. n . . 

Si.nee -it appears that peti.tioner engag~_¢l i~ c.ommercial­
-ized gambling. in conµection with his· conviction as a stakeho1der, 

.. such conviction, in my ·opi{lion, involves the eiement of .. moral , 
. 'fairpitud.e (Re Elige Case No.- 726·1; Bltll~tin 1558, Item-·3) and· he· 
was thereby re~dereQ. ineligible- t"<.) ·be :engaged in._ the ~~coholic 

. ·,beverage industry in this S.tatef) .R~SQ 33il-25, 260 · 
.... \ ' ·- : 

· .At th~ hearing held herein. petitioner (55 yea:rs ol.d) 
"testified that for the- past twenty-two ~ears he has· live_d ·in 
.·the Sa.me m.un:Lcipal-ity where h_e presently resides·; that for: t_he 

__ past ten years he· has' operated a plastics busines·s;' that he has 
also b.een _employed a~ a part--time bar.tender ·for- tile _past f'.our 
·arid one-half years- and ~hat, until:. recently when-. no_tified by 

... this Division, he had no knowle.dge .... that .. he. may be disqualified 
from engaging in the alcoholic -_beverage._indus·try in this State 
.because .of. his--conviction 'in. i9~6~ . -

Petitioner. f-µ.rther. testified. .. that he is asking for .the 
:".:removal or hi.s d:Lsqualification to be .free:'.to engage in the a.l- . 

.. , .. c.o.ho.lic beverage ·ind us.try· in this· Sta.ta; anq that, ever s.ip.ce: h_is 
:.·:conviction on Octobe.r 21, 19-36, he .has not. been convic.ted or.· any 
... cri.me. or arrested except a·s aforesaids .J · 

_:·< .:·· . . · · Pet'i tioner produced thre.e c~aracter · wi tnes.ses ·(ari . . .. 
·:accountant, an insurance agent _and. a. mechanic.). ·who t'est:itied that· 
:""·:they. :q.ave known petitioner.: for .mo.re than .:f.fve years _last past .an~ . 
. .'that·, in their opinion, he is now. a~. hone~t.,, ~aw-abiding ·p.erson. 
·;:W~_th :.a good reput·~tions · · 

:>: ;. , '. _>.: ... t_The' Police Depar~e1:rt ~f the: In:unic1pali ty . wherein . the 
">p_etitioner"resides reports there are no·. complain~$ or-inve_sti~ . 

. · .. gations· p~ese:t:'1tly :pending. against. the petitiqn~r.e · · · '. ·. 
',>·::::·;: 
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, . The only .hesitation I have to g·rant the· relief sought 
C-.r~rein is-., based on the fact that· the petitioner,. aJ. though ... dis­

.· _qualified,_ worked on a licensed. pr~mises · 1n this State. I am, 
h~Yfe.ver, favora.bly influenced by fou.r factors -~ (a). the testi-

'\ .mony ot:· the cha~acter witnesses, . (b) petitioner's sworn te-st1-­
m~.ny· that he was unaware _of his ineligibility to _be employed. ;·by 
a ;Licel)see,, (c) that p.etitioner has not been conv.icted of any 
cr,ime fsince October 21, 19.36·,. and (d) his pre-sent atti tti.de. , 
Knowledge .or the law, moreover, is·- not an ess~ntial prerequis.f te 
in remqval of ~isqualificati9n. in these proceedings._ Re Case 'No .• 
173S, ... B~]~etin · ~510, Item 7 ~· · _ . ··.. \ 

\ 
Considering. a.I~ of. the aforesaid. facts _·and" circum-

stances, ~·am satisfied .tha.t the pe,titio,rier has conducted 
himse!f' 'in .. a .la'!~apiding .. mann~r. for five years ~ast· past, _and 
that his as.soci~~ion with. the .. al-eoholic beverage· industr;i in ·, 
this State will .. not:.~··COn~rary to the publ:ic~nterest. -

Accordi:pgly, it is,' on this 16th. day __ ~pf September 1964; 

_ _ O.RDERED. that petitioner's statutory d~squalification 
becau:::n~ of the convicti.ons described herein be and the1 :same is 
hereby_ .removed, in .accorqance with .the provisi·ons of -R. S. 33: 
l~.31.2. . '. ' 

JOSEPH P. LORDI 
DIRECTOR 

'.' 
5. ' n'rscIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 

LABELED •.LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FQR PLEA. 
i. 

In the Matte.r ··of Disciplinary 
Proceeding·s against 

·.HARDY'S BABY BAR (A Corpor~tion)· 
5 - 16th Avenue 

. Newark, N •. J ~ 

. ·Holder of P.lenary Retail Consumption 
· - •-_:License C-76, · i~sued -by the Munic.ipal · 

· . Board of Alcoholic Beverage Control 
· · - : .. of , the City of· Newark~ 

) 

) 

) 

) 

) 

) 

- CONCLUSIONS 
AND .ORDER 

. · :Elias. I. Cohenj Esq 4>, Attorney for Lic~nsee e ._ _ . . 

· Morton· B. Zemel; Esq .. ,· Appearing for Division of Alcoholic 
Beverage Control~ · 

BY THE -DIRECTOR:. · . 
''· ' 

. · -Lic.ense··~ pleads non vult to a charg·e, alleging that on 
:··september '23; 1964,. ~t·. posses~ed an alcoholic· ·beverage in one 
. bottle· bearing· a· lp.be.l .which did no.t truly. describe its· 
· contents, in ·violation of R.ule 27 of State. Regulation No. 20·~ 

_. ' I • 

·:.· · .· Absent prior 'record,·. the license. will be suspended for 
.fen days' with remission, of five days for the plea entered, '' . ':· 
·leaving a ·net sus·pension of· five days~· Re Six §.teps Down, Inc.;· 

• !' 

·, ·B~ll.~tin 1572,. Item 5 o 
. : i ' ~ •• 

. ·Acchrding.ly ,· .. : _it 1 s, ·· .. :.on · ~his . 13th .. day · ~~ .. ·oc to be~ -~964·, -~· ·, · 

. ' ; .· : '.··· ' oitDERED· that .. PlenarY. netaii Cons~·ptii;n· Lice~s~ ·C-76,' ··, 
· :·;1ssued · by·, the Muniqipal Board of Alcoholic Be.verage. Control. of 

· .the .City_ of .Newark ·.to Hardy's .B_aby Bar .·(A. Cor.poration), ·fo~· .-·:. 
prem1ses··:~,·--'.·.16th Aven~e, ·.Ne~ .. mrk, .. be. anc1., .tlle sa_me_ :is -hereb~ . ., · 

_:, susp·end~d· f,9r. ·fiV.e .. (5) day~;,: commencing ...... ~t ..... ~,..a~II\· Mor:-day., .: :<.· . 
: :;_.,".·,Qctober. .. i9, 19641 ·and termi.nating at 2 a..m. Saturday,, October:· 

': !/,.,<24'· 1964> ' ·,' '• •' ' ' ' ' 
:.::~:·r·;·/ · .. : ·,, : ,, . •, ·:. . -. JOSEPH P • ·LORDI :" · 
·:.'i'f> ·· · ·· · , ·' .. DIRECTOR. 
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·6. DISCIPLINARY PROCEEDINGS.- .. ALCOHOLIC. BEVERAGES NOT TRULY 
- LABELED<-. LICENSE SUSPENDED F9R 10 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplir;tary_ . 
Proceedings again~t 

·. JANE. B06.ATIN .. ~ . ·. . . . .. 
German to'Wn· · & ··V'erona Avenue:s. 
Egg Harbor Township · .. . 
PO ~e.st· At_lantic .. City,. N~: J· •.. 

) 

)· 

.) .. 

-). 

-Holder .of. Plenary. Retail Consumption . · ) < 
License C-5, issued by· the. Towns}lip .· · 
Commit~ee of· the ·.Towp.ship of·. Egg : · · ) 

. Harbor.· · · '.,. 

. CONCLUSIONS 
.. •.AND· ORDER 

-~~----~-·-.;... ... ~---~--~-·..:.--·-------i.---~~_;~-----~-~~- ' , . 
. ticensee, .Pro se. . _ . · · · . . .. 
Morton· B~ . ._Zemel, Esq., · App~aring ·fol'"· Divis-ion of Alqoholic. 

· Be•er~ge Control~ ' · 

BY THE 'DIRECTOR: · 

·. Li.cense·e p°ieads .nQn vult -to a-' eharge:_alleglng.'_that ·on 
May 25, :. 1964, she possessed an alcoholic beverage· in one 
bottl.e_pearing- a label which did not truly de.scribe .. it.s . 
con~ents, in· violation of Rule 27 of State Re_gul_ation ·No .•. 20~ 

. _,. Absent prior !eecord, the license wiil· be . suspended fo·r . 
ten.·days~ with remission of five.days for the-~lea. ente~ed, · · 
leaving a net suspension of five days .• · Re· Six Steps Down, -Inc., 

·. BU,J.letir-i 1.572; It_em -5 ~ · 
.. · . ' . . .. . .. " I' . l . . .. ' .· .. ' 

Acc-ordingly·; . it ~s:,_. ori this ;t.3t? day ·of October 1964~ :· · .· 

·. . : ·. ORDERED that Plenary_ Retail . Con~'innption· License· . C~5-, 
·. ·1ssued by the Township Commi tte.e· of the Township of Egg . Harbor 
·to ·Jane Boga.tin_+ for premis.es Germantown & Verona Avenues, 
Egg·_Harbor Township~ be and the ·same is hereby suspended for 
five· (;)·days·, commencing· at· .7 ~.me Monday, October 19, 1964, 

:_and termina.ting at 7 aom~. Saturday, October.·24, 1964.• . . 
I ~. '. • . • ' . 

JOSEPH p ~ LORDI 
··DIRECTOR 

· 7-.· ·· STATE· ·L_rcENsEs .... NEW APPL_ic.ATroNs · ~ILED· •. · · · 
· ,.caineron .Craig L·ta:~ ·. ~ .. ' . .- .. ·: _.. . : ·. : . 
. t/a cam·eron ·ln.ternati}:)nal Ltd"~ .. Internat16na1 'Brands & Impor.ted ·· ·. · 

"· ··Beers-. Ltd. .· » . · 

.: .. Ro«:>ni _1704, · 60, _P.ark ':Place ·" 
. )iewark·; New.· Jersey·--..: . .-·:· · .. · · ............. : . · . . . ~ 
;· __ :<Application'·file.d NQveniber_·2, 1964 'for ·plac_·e-t9-Pl.ace .. tr.ansfer. 
'; _-~-:of Plenary. w'holesale. Li.cense W-102 .to· include a warehouse at .. 

· · __ :_·122. ~oz-th· 1;i. t~·- -Stre~t:,, 'N~wark, _ N~w J_ersey. · · . 
1 

• 

. ; M:orisiell.r· lienri"Min~s-·, L.td.: ... __ : ·' ~ · "·. · · .... 
. } , .. t/a Henri Wines,- L~d.,. ,- .·Hen.,r1·::·& .90., Ltd-.·,· Hen~i; ~~q.·., ·Elite Wine.·~ · 

'. · .... Merchants Imp_orting. Co~· .. '_-' · .'._:· 
. > 131.Mor:gah Avenue· ; .... : . · , ·· .. · ... ·. 

.. . , -~ .-: .. 

·,·Brooklyn·,. Nevi York»-·.:.''.:. '.\'-'. .. , ·· · . . . :· . . 
,·.>><·.Applicattori. ·fil.ed::Noverriber-,4·; 1964 for :place~to~place tra~·sfer· · 
-.. :·~-:.·of Wine 'Wholesale :-License ·w-w~2"to include .:a-;warehous·e .. a.t:_:·J5C).,- ·· ,. 

·.:~_'.:-Warren .. ·St_re~t·~- :Je.r·sey. C:J.ty:,-": New .. Je:r·sey~- <· · · ,.. · · ... ,,_. ; __ 
' •, ' ,- ' ' • • • '·. ',,.. ;,,. ' • • ·.,. • • • • N,'•"O ., • 

New Jersey State Library . 


