August 1, 13979

ANNOUNCEMENT BY THE CHIEF JUSTICE

The Chief Justice, with the approval of the Court,
has released the interim report of the Supreme Court
Committee on Matrimonial Litigation. The Committee consists
of Associate Justice Morris Pashman (Chairman), Associate
Justice Worrall F. Mountain, now retired, and Associate
Justice Sidney Schreiber. This Committee was delegated the
responsibility of surveying all aspects of matrimonial

litigation and recommending appropriate reforms.

The report is straightforward and candid in its'
disﬁussion of the problems experienced by the matrimonial
court system in New Jersey. It is laudable for its concern
with the anguish experienced by matrimonial litigants and
its recognition of the importance of the Supreme Court's
responding sensitively, fairly and expeditiously to the needs
of the parties. The report concludes that the consensus of
all segments of the community is that the performance of
judges and attorneys and the delay in the processing of

matrimonial cases are the major areas of concern.

The Committee drew extensively on comments from
assignment and trial judges, the bar and the public.

Meetings were held with judges and attorneys to solicit
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their comments and recommendations. Letters received from
matrimonial litigants expressing great interest in the

study and offering criticism and comments were carefully
evaluated. Extensive statistics were gathered from all
counties to verify the existing volume of cases and the time
currently spent processing a matrimonial matter. Aas a

result, numerous recommendations have keen made.

The report recommends that the Supreme Court
appoint a permanent Committse whose purpése would be to
assist the present Committee in further evaluation of pro-
posed recommendations and in continual monitoring of

matrimonial litigation.

The Supreme Court is confident that this interim
report is the first step toward achieving matrimonial reform.
The report is an excellent example of the Supreme Court's
ability and willingness to recognize problems within its own
court system, to define them sensibly and to seek realistic

solutions.

The report will be widely distributed to encourage
comments from all segments of the community so that the final
result will be responsive to the needs of judges, attorneys,

litigants and the public.
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FOREWORD

On December 12, 1978, Chief Justice Hughes established
the Supreme Court Committee on Matrimonial Litigation for
the purpose of studying all aspects of matrimonial proceed-
ings, identifying sources of dissatisfaction to the Judiciary,
the Bar and the public and recommending appropriate solutionms.
Because a thorough study of the problem required a massive
data gathering effort, the Committee, composed of Justice
Morris Pashman (Chairman) and Justices Worrall F. Mountain
and Sidney M. Schreiber, determined that the study should be
divided into two phases. Phase One was to be devoted to
conducting extensive research into the problem, while the
second stage of the project would involve an intensive
evaluation of that research by an expanded committee. Final
recommendations would therefore be the product of thorough,

focused discussion.

We submit this interim report in the hope of renewing
the Supreme Court's commitment to assuring that the anguish
of litigants involved in matrimonial cases not be exacerbated
by a legal process of questionable effectiveness and

efficiency.






INTRODUCTION

The trial court can declare no victor in a matrimonial
case. Rather, its purpose is to render decisions that create
a reasonable environment wherein the parties to a dissolved
marriage can go their separate ways and attempt to rebuild
their lives. Necessarily, the court plays a major role in
defining the financial and familial limits within which the
parties can pursue their goals. The court cannot eliminate
the trauma experienced by children of the marriage; rather,
it can only seek to fashion custodial arrangements which will
restore a semblance of emotional and financial stability to

a child's life.

The statutory environment in which judges must perform
their onerous responsibilities changed dramatically in 1971
with the extensive revision of the divorce statutes. Prior
to that date, most of the court's time was spent litigating
the issue of fault. Now, however, it must devote much of its
time to resolving issues of equitable distribution of the
assets of the marriage together with problems involving
custody, alimony and child support. The court must deal
regularly with the intricate areas of property interests,
corporate activity, trusts and tax law. In presiding over

the dissolution and restructuring of a family unit, it must



continually be cognizant of the severe psychological and

sociological implications of its decisionms.

The volume of divorce cases continues to grow. Since
1971, the number of people seeking divorces has doubled.
This g;owth, when considered with the enhanced complexity of
the average case, translates into increased delay in the
processing of cases. In 1972, only 6 percent of all matri-
monial litigants waited over one year from the date of filing
to the date of judgment. By December 1978, this number had
risen to 35 percent. As of "April 30, 1979, probation depart-
ments throughout the State were monitoring 122,815 matri-
monial cases where alimony and child support payments were

 ordered paid through these offices.

A primary measure of the effectiveness of the court is
its ability to respond to the needs of litigants by rendering
fair and reasonable decisions in an expeditious manner.
Judges, attorneys, the press and the public claim the system

is not working.

The public has been the most persistent, and through the
press, the most vociferous critic of the judicial process.
The Chief Justice has received hundreds of complaints by
litigants voicing criticism and resentment. Many objections

pertain to extensive delays in obtaining a hearing date;



others nbte that an excessive number of adjourmments is
granted before the entire case is heard. Still more people
express dissatisfaction with the trial court's decision, the
insensitivity of the proceedings and the failure of the court
to consider all vital information prior to rendering a
decision in the case. It is in this setting that the
Committee conducted an in-depth study of this most sensitive

area of litigation.

Members of the Judiciary, the Bar and the public were
requested to offer criticisms and recommendations concerning
the status of the matrimonial calendar, reasons for existing
problems, including delay, and areas of judicial activity
which should be addressed. Concurrently, extensive statis-

tical information was gathered from each court.

The Committee expresses its gratitude to all those
persons who responded to its request for comment by offering

valuable insights into the problems of the mactrimonial court.



PROGRESS TO DATE

The first major task of the Committee was to obtain
accurate data concerning the matrimonial caseload throughout
the State. Counties were requested to conduct a physical
inventory of every pending case and to submit detailed
statistics which identified those cases where divorce had
been granted but at least one other issue remained unresolved.
The purpose of the special physical inventory was to ascer-
tain, as accurately as possible, the status of the matri-
monial calendar in order to determine the amount of court
time necessary to increase dispositions and reduce the time
between the date of complaint and the date of trial. This
portion of the study illuminated disparate recordkeeping
procedures among the counties. The difficulty of obtaining
precise, accurate information was evidenced by an inability
to determine, from a detailed inspection of the files,
whether a case required further court time. This problem is
addressed by the Committee in Section II-G-3 of the report

(Page 42).

Notices in the New Jersey Law Journal requesting

attorneys to notify the trial court of matrimonial cases in
which a judgment of divorce had been entered but other issues

remained unresolved evoked minimal response. On May 11, 1979



Chief Justice Hughes signed an order requi?ing that all
matrimonial actions in which a final judgment of divorce had
been entered prior to January 1, 1979 be deemed concluded.
Cases pending appeal and cases where attorneys had notified
the court of an unresolved issue were excluded. In addition,
the court accorded attorneys 30 days from the date of the

order to bring motions to reopen cases with unresolved issues.

The Committee issued a letter to Assignment Judges on
March 8, 1979, stating that bifurcation should be permitted
only with their approval and only in the most unusual and
extenuating circumstances. The letter also emphasized that
once a trial had commenced and had received one adjournment,
that trial should be continued to conclusion without inter-

ruption on the next trial date.

The Committee has been accessible to all segments of the
community and has met with §arious groups to discuss problems
in the matrimonial area. Members of the Committee have con-
ferred with Assignment Judges concerning the status of the
matrimonial calendar in each vicinage. These efforts have
already yielded tangible results. More judges are being
assigned for short periods of time in some counties in a con-
certed effort to dispose of a greater number of cases.
Statistics compiled by the Administrative Office of the

Courts are encouraging.



Since January 1979, the number of active cases over one
year old has gradually, but steadily, declined. These cases
represented 35 percent of all active cases in 1977. As of
January 31, 1979, that number was reduced to 33 percent, and
dropped further to 32 percent in February 1979, and 21 percent
in March and April 1979. The Committee is optimistic that the
trend of improvement in the status of the matrimonial calendar

will continue.



SUMMARY OF FINDINGS

The consensus of trial judges, the Bar and the public is
that the problems in matrimonial court are attributable to
two factors: the performance of key participants in the
proceedings--judges and lawyers--and the unreasonable delay
in the processing of a matrimonial case. Among the reasons
cited for delay are lack of judicial manpower, current
administrative practices, cumbersome motion procedures and
the difficulty encountered by judges and attorneys in
attempting to obtain adequate case information in a timely
fashion. While the issues of performance and deféy are not
necessarily unrelated, independent discussion of each of
these problems allows separation of the personal from the

systemic criticisms and recommendations.

The Committee cannot represent that every problem may be
addressed'and solved with appropriate directives and court
rules. Clearly, certain areas are more amenable to strict
regulation than others. The Committee notes that matrimonial
judges in some counties have received praise from the Bar and
the public, both for effective management of the calendar and
for the quality of decisions. This response has prompted the
Committee to scrutinize all aspects of judicial performance
to determine why the system works well in some places and not

in others.
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The>Committee submits ;ha; the first step in accomplishing
meaningful matrimonial reform is the acknowledgment that the
effective disposition of matrimonial cases is of the highest
priority. This report recommends tangible ways in which a

commitment to that priority status can be manifested.

The recommendations of the Committee are presented with
varying degrees of specificity. The Committee emphasizes
that none of these recommendations is final and all are
subject to reevaluation based on further comment from the

Judiciary, the Bar and the public.



I. PERFORMANCE

Comments received from the public indicate that litigants
do not trust either judges or attorneys. Judges cite poor
attorney performance as a major factor in their inability to
dispose of matrimonial cases more quickly. Attorneys, on the
other hand, criticize judges for ineffective management and
unfair decisions. Underlying all of the specific criticisms
appears to be the feeling that judges and lawyers lack

sensitivity to the plight of matrimonial litigants.

A, Judges

The Bar notes the low priority of the matrimonial
assignment in the judicial hierarchy and the resultant medi-
ocrity of performance. The public concurs, noting that there
is no well-defined method employed for assignment of matri-
monial judges. Both groups claim that judges assigned to
this court have neither the requisite training in, nor
grasp of, the matrimonial field. Further, it is apparent to
these groups that many of the judges assigned to this area do
not enthusiastically embrace this assignment and that their

judicial behavior reflects this discontent.

The public believes that some judges are unprepared for
trial and therefore are unable meaningfully to participate in

settlement discussions. They are held responsible for clogged



matrimonial calendars. Some judges are thought to be spending
insufficient time on settlement;Atrying to force settlement
to avoid conducting a trial; exhibiting little patience with
cases, particularly since they do not consider their work
challenging or enjoyable; setting cases for trial with little
advance notice to lawyers; not knowing the law; delaying too
long in making decisions and signing orders; and not making
sufficient findings of fact, leaving litigants uncertain of
the judge's decisions. This uncertainty, in turn, leads more
litigants to seek relief in appellate courts. Further, the
public feels that judges condone and thereby encourage
perjury by not imposing sanctions for false testimony. They
fail to consider tax implications of decisions, and this

often renders grossly unequal awards to the respective parties.

Judicial enforcement of court orders is another area of
controversy and complaint. The public sees the court as
unwilling to enforce its own orders. The public submits that
the spouse with the obligation to pay--usually the husband--
can generally ignore the court order, resulting in lack of
child support, discontinuance of utilities, nonpayment of
medical and dental bills and foreclosure of home. Husbands,
in turn, note that the court allows women to manipulate
visitation without sanction or punishment. Finally, litigants

and attorneys note glaring discrepancies from county to county

10



in decisions in cases with similar facts. Some claim that
judges have tentative formulae which they have conceptualized
in their own mind and which they try to fit into each case,
resulting in unfair decisions and disregard of unique

circumstances of each case.

While the frequency of criticism from all segments of
the community is indicative of fundamental and grave problems
in the area of judicial performance, the Committee emphasizes
that many positive comments pertaining to judicial performance

have been received.

Some judges were praised for managerial innovations
which resulted in more expeditious handling of cases, as well
as for their sensitivity, accessibility to assist attorneys
in problem areas and their rendition of fair decisions. under
difficult circumstances. Respondents questioned whether this
judicial assigmment overburdens judges beyond acceptable
limits to the point where a conscientious, effective judge
requests reassignment after several months of sitting on

matrimonial cases.

Some propose that the complex responsibilities of matri-
monial judges be shared by a psychiatrist or sociologist who
would sit with the judge on all matrimonial cases. Others

recommend the use of Special Masters whose findings of fact

11



would be-incorporated in the record and, absent clear and

convincing evidence to the contrary, would be adopted by the

court.

The Committee feels that serious consideration of such

proposals is premature and believes the focal point of reform

should be the present court structure.

RECOMMENDATIONS

The Committee recommends that:

1.

The Chief Justice reevaluate criteria currently

employed for assignment of judges to matrimonial

cases. The Committee feels that the following

traits are essential for any matrimonial judge:

a)

b)

c)

Sensitivity to emotional and sociological
ramifications of all decisions rendered in
this court;

Reputation for managerial skills demonstrated
by an ability to move cases expeditiously
through the court process;

Willingness to become inveolved at an early
stage in the case, to be available for settle-
ment and to be accessible to attorneys on an
informal basis to resolve differences prior to

trial;

12



d) Commitment to a;taining a full under-
standing of the disputes between the parties
manifested by thorough preparation and dili-
gent work habits.

2. Educational programs for matrimonial judges be
expanded to include interdisciplinary training in
certain aspects of property law, tax law, trust
law, corporate law and that appropriate progr;ms
in the behavioral sciences be presented for the
purpose of increasing sensitivity of judges to
personal considerations involved in all aspects of
decisions rendered, particularly with regard to
child support, custody and visitation.

3. Contiﬁuity of assigmment to matrimonial cases for
several years be required to allow the development

and application of expertise in this area.

B. Attorneys

The legal profession is often viewed as a partner of the
court in aggravating the difficulties of litigants going
through a divorce. Lawyers are accused of hiding behind the
intellectual mystique of the practice of law in failing to
keep clients advised of developments in the case. By far the
most frequent complaint indicative of the clients' total lack

of trust is the failure of attorneys to communicate at all

13



stages of the proceedings. Lawyers are seen as uncaring and
prone to ignore or neglect the needs of the client once the

initial retainer is paid.

This lack of communication creates resentment on the
part of the public and is manifested in many ways: 1) failure
to return telephone calls and often referring telephone
inquiries to clerical staff or other attorneys in the firm
who have no familiarity with the case; 2) reluctance to spend
the time detailing the procedures and pitfalls involved in a
matrimonial proceeding and 3) failure to exhibit sensitivity
and empathy to the client during this most trying time.
Judges note that much of the dissatisfaction with the court's
decisions may be due to the attorney's failure‘td lower the
client's sometimes unreasonable expectations that either party
will be able to maintain the marital lifestyle in every

respect, particularly with regard to finances.

The communication problem extends to the area of fees
which are viewed as excessive. The large majority of all
attorney-client fee disputes brought before the county fee
arbitration boards concerns matrimonial cases. Clients com-
plain about alleged ''hidden costs' each time the case enters
a new phase of processing. Some even claim that attorneys
intentionally delay cases and make unnecessary motions and

court appearances in order to justify excessive fees.

14



Clients often feel that they have not received an
adequate return for money paid, noting that attorneys are not
fully prepared for court hearings--a view shared by many
judges--, exert minimum efforts on behalf of the client, and
distort issues and force settlements with no prior discussion
of facts or alternatives with clients. Clients claim not to
be advised of dates when motions will be heard, thus being
denied the right to observe the proceedings. Attorneys claim
that the court impedes their ability to represent their
clients adequately by not employing sufficient sanctions
against attorneys who are less than diligent in pursuing the

interests of their clients.

The Committee is mindful of excessive demands made by
some litigants on attorneys during a matrimonial case and in
no way suggests thét the litigant is always right. However,
somewhere between continuous hand-holding and gross insensi-
tivity is the middle ground of respect for a client's intelli-
gence and empathy for the emotional trauma attendant upon
divorce proceedings. Lawyers who practice in the matrimonial

field should strive for that attitude.

Many litigants retain more than one attorney during the
course of divorce proceedings due to dissatisfaction with

performance. Those persons who cannot qualify for subsidized

15



legal representation and who do not have the substantial
amount of money necessary for procuring adequate legal
representation are often forced to proceed as pro se liti-
gants against their wishes and good judgment. Litigants who
have discharged their first attorneys often end up repre-
senting themselves, since they must continue to pay the bills
of the first attorney while their case continues through the
system. In turn, attorneys express resentment at the special
treatment afforded pro se litigants, claiming that they may
ignore interrogatories, fail to appear in court and delay the
case without sanction. They urge that pro se litigants be

held to the same standards as lawyers.

Judges note that very féw lawyers are skilled in property
law, tax matters and considerations of alimony and child
support. Some advocate certification of matrimonial attorneys,
with the added requirement that a certain percentage of
required classes in the law school curriculum be in the areas
of matrimonial law, corporate and tax law, accounting and
family psychology. Apprenticeships in matrimonial law have

also been suggested.

Recommendations have been received concerning the neces-
sity for the court to be involved in approving fees charged

to the clients. Some even propose that the final judgment
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recite tﬁe amount to be paid to the lawyer, following the

court's review of services rendered.

The Committee is mindful of the tendency of some liti-
gants to expect more than any attormney or court can deliver.
The Committee further acknowledges that the economic realities
of the practice of law must be considered in evaluating these
criticisms. However, the Committee is satisfied that the

overall problem of attorney performance must be addressed.

RECOMMENDATIONS

The Committee recommends that:

1. The Bar Association expand existing training programs
for matrimonial lawyers in the following areas:

a) Training in the behavioral sciences which
emphasizes the importance of personal inter-
actions with divorce clients;

b) Specialized training in the areas of finance,
accounting, property interests, tax law and
other business-related fields.

2. The Bar Association éstablish a program for matri-
monial representation of those litigants who cannot
afford an attorney at the standard rates and who
cannot qualify for legal services. The goal of
‘this program should be to guarantee legal repre-

sentation for every eligible person who desires

17



same and who demonstrates a willingness to pay some
amount for that representation.

The expanded Matrimonial Committee of Phase Two
consist of attorneys who would serve as liaison
with the Bar Associations in addressing the problems
discussed herein. |

A Specialization Committee undertake a study of the

feasibility and desirability of certification.

18



II. DELAY

Existing rules, statutes and policies contribute to the
delay in processing a matrimonial case. Renewal of a commit-
ment to the priority of a matrimonial case requires evaluation
of those procedures b? which the delay can.be diminished. The
public consistently pleads for the court's cooperation in
reducing the time from filing of the complaint to judgment.
Experienced attorneys realize that a closed case is a prof-

itable one.

Many have recommended that standards for the optimal
amount of time for disposition of matrimonial cases be
established, similar to those set in criminal cases, with
minimum as well as maximum limits set in both uncontested and
contested cases. The consensus of attorneys is that a con-
tested case should be disposed of no longer than one year
after the date of the complaint in the majority of cases,
with 18 months being the outside time limit for all cases.
Recommendations for standards for disposition of uncontested

cases range from 30 to 90 days.

Some attorneys and judges note that rushing a case
through the court system may be counterproductive to settle-
ment efforts and premature completion of discovery may result

in out-of-date information on the day of trial. Some
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analogizé divorce cases to probate cases, where administration
of a complicated estate takes several years to complete,
emphasizing the many months necessary to obtain information

on pensions, insurance plahs, closely held corporations and

other financial aspects of the marriage.

This section of the report will deal with specific
components of delay. A major step in reducing that delay is
to formalize the high priority that matrimonial cases should

have in the overall court calendar.

RECOMMENDATIONS

The Committee recommends that:
1. R. 1:2-5 be amended to read as follows:*

1:2-5. Advancement of Cases for Trial or Argument

In the scheduling of cases for trial, hearing
or argument, the following classes of actions shall
be given preference:

(1) all contested matters where a principal
issue is the custody or status of minors; matri-
monial causes; criminal and quasi-criminal cases, *
election actions, actions (except negligence
actions) to which the State, a county, munici-
pality or other public or quasi-public agency is
a party;

*Material in existing rules to be deleted is
shown in brackets and new material to be added is
underscored or, in the case of captions, double-
underscored.

20



(2) ... no change

(3) ... no change
(4) ... no change
(5) ... no change

The Supreme Court establish the following time
guidelines for the disposition of matrimonial
cases:
(a) Contested cases--one year from the date
of the service of the complaint;
(b) Uncontested cases--60 days from the
service of the complaint.
The Committee feels that these guidelines are
appropriate given current case volume and backlog
and believes that these time periods can be further
diminished with the use of effective management
procedures. Discussion pertaining to these pro-
posed standards will continue in Phase Two.
Rule 1:13-7 be amended to provide that whenever any
matrimonial case has been pending for three months
without any proceeding naving been taken, the
Deputy Clerk of the Superior Court of the county in
which venue is laid shall notify the parties or, if
represented, their attorneys by a written .notice of

motion that the court will dismiss the case for want
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of prosecution. Discussion of this recommendation

will continue in Phase Two.

A, Judicial Manpower

Both judges and attorneys view the insufficient number
of judges assigned to hear matrimonial matters as the major
factor in the critical delay of matrimonial cases. This
problem is especially acute in the less populous counties
where a small number of judges must sit on every type of
case. Urban counties noted that judges who are assigned to
other types of cases are often assigned to hear an uncon-
tested matrimonial case. Attorneys have recommended that
non-matrimonial judge; also assist regularly in hearing
motions to enforce court orders and judgments. The
Committee feels that to the extent possible, all contested
matrimonial matters should be heard by judges who are or who
have been permanently assigned to hear same. The Committee
notes the practice of Assignmment Judges' conducting ''crash'
programs on a periodic basis wherein several judges are
assigned to hear matrimonial matters for several weeks. The
Committee encourages periodic use of this tool to keep pace

with case volume.

The Committee acknowledges that the availability of more

judges to hear matrimonial cases on a regular basis would

22



reduce delay in the processing of a case. It also realizes
the limitations of implementing this recommendation and the
implications for court calendars in the civil and criminal

areas.

RECOMMENDATIONS

The Committee recommends that:
1. More judges be permanently assigned to the
Matrimonial Division. The Committee will address

the question of how many should be assigned in each

vicinage in Phase Two.

o

Uncontested divorce matters also be heard by non-

matrimonial judges, preferably before the regular

court day begins.

B. Bifurcation

The practice of bifurcation of a matrimonial case
wherein the judge grants a divorce and defers consideration
of other issues in the case--custody, child support, alimony
and equitable distribution--has received extensive criticism

from all segments of the community.

The arguments for and against bifurcation have been pre-
sented and debated thoroughly. The delay inherent in this
practice is considerable. Judges and lawyers note that there

is sometimes a legitimate reason for bifurcation, especially
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where the finances of the parties are extremely substantial
and complex. Some feel bifurcation should be used to

encourage settlement of cases.

On March 8, 1979, the Committee advised all Assignment
Judges that bifurcation should only be permitted with their
approval and that such approval should be granted only in

unusual and extenuating circumstances.

RECOMMENDATIONS

The Committee recommends that its policy on bifurcation
be formalized by Court Rule or formal directive. 1In the
event bifurcation is permitted by the Assignment Judge, the

time limit fixed for disposition of a contested case shall

apply.

C. Continuous Trials

Comments offered soon after the Committee was established
cited the problem of judges who begin trials and adjourn them
several times prior to completion in order to hear other
matters previously scheduled. The letter to Assignment Judges
dated March 8, 1979 directed that if a matrimonial case cannot
be finally disposed of after the day of trial and must be
adjourned, then the case should be tried to conclusion com-
mencing with the second trial date, even though this means

adjournment of other cases previously scheduled.
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The-Committee recognizes the inconvenience to those
litigants who have received a trial date months in advance
since their cases will be held pending complete disposition
of a continued trial. However, the Committee feels that
once litigants have been called to court, they are entitled

to the attention of the Court until their case is completed.

RECOMMENDATIONS

The Committee recommends that the Chief Justice issue a
directive reiterating the policy in favor of continuous

trials as previously suggested by the Committee.

D. Settlement Procedures

There is a general consensus that effective settlement
tools are not utilized fully. However, there is great
divergence of opinion concerning the stage at which settle-
ment efforts are most productive and the manner in which
settlement conferences should be held. While there is
general agreement that early settlement programs sponsored
by Bar Associations are effective when utilized, there are
doubts as to whether these programs function in response to
excessive delay in the courts and, if so, whether addressing

the problem of delay at this level is productive.
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1. Judicial Settlement Practices

Various judges throughout the State employ settle-
ment practices which are designed to assist the parties
in settling contested issues prior to trial. Some
judges conduct formal settlement conferences in every
case. In some counties, the judge conducting settlement
conferences does not preside at the trial; in others,
the judge performs both functions. Many attorneys feel
the practice of using a separate so-called settlement
judge removes the feeling of coercion from the settle-
ment process. Should no settlement be reached, objec-
tivity is preserved by having a different judge preside
at the trial. Others claim that a judge's familiaricy
with the case and willingness to become actively involved
in proposing alternatives is the single most important
factor in the settlement process.

Some attorneys have called for mandatory settlement
conferences within a short period after the filing of
the complaint. Others claim that settlement conferences
are not productive unless scheduled on the day of trial,
since parties are reluctant to settle prior to that time.
Others note that litigants refuse to participate in
informal settlement negotiations since they know that
the option for a formal settlement conference is always

there. Many judges report success with an informal

26



setﬁlement conference at an early stage in the case,
with increasing degrees of formality in settlement pro-
cedures as the case ages. Litigants express the feeling
of undue pressure as the trial date approaches and some
have recommended that there be at least one week between

the date of trial and the settlement conference.

2. Early Settlement Programs

Most of the counties have established these programs
wherein a panel of attorneys sits with clients and
counsel in an attempt to achieve the settlement of a
portion or all of a matrimonial case. Participation is
voluntary and, with few exceptions, there is not wide-
spread utilization of these programs even though they
are generall? effective in achieving settlement of a
number of issues in a case. Many of the early settle-
ment programs in the various counties have only recently
been established so that it is too early to assess
effectiveness. Judges and attorneys feel that this pro-
gram is a meaningful settlement tool. Attorneys have
recommended that this procedure be mandatory for all
divorce litigants or, alternatively, that incentive for
the use of the program be given by awarding trial

preference to cases that have utilized this procedure.
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RECOMMENDATIONS

The Committee recognizes that settlement is the key to
efficient disposition of cases. Since the Committee is also
aware of the necessity for each judge to fashion his or her
own approach to the settlement of cases, it defers recommending
rules to require specific settlement procedures to Phase Two

in order to permit further discussion.

E. Motion Practice

Nowhere does the delay in the processing of a matrimonial
case cause more confusion than in the number, complexity and
quality of motions brought before the court requesting assist-
ance in obtaining information required to prepare a case for
trial, providing for temporary custodial and financial arrange-

ments for the parties pendente lite, or modifying a portion of

an existing final judgment. Attorneys and judges note that
the number of motions bears a direct relationship to the
length of the trial list, that is, the longer a case is on
the list the greater chance of numerous motions. Judges'
motion practices vary from county to county. Attorneys com-
plain that some judges refuse to hear a motion marked ''con-
tested" when opposing counsel fails or refuses to appear.
This may constitute an effective dilatory tactic. Others

claim that attorneys can delay the hearing of a motion for
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months in some counties simply by indicating a lack of

preparation. Attorneys note that many pendente lite motions

are brought back for reconsideration, ostensibly on other
grounds, thereby constituting appeals of previous denials at
the trial court level. Judges note that the number of frivo-
lous and dilatory motions has greatly increased and that most
motions are poorly prepared or unrealistic in demands for
relief. Others emphasize the need for more detailed and
reliable financial information to assist the court in granting

appropriate relief pendente lite.

Parties not in control of the assets of the marriage
complain bitterly regarding the court's failure to award
counsel fees during this stage of the proceedings. Litigants
cannot meet the finaﬁcial demands of the attorney who, in
turn, abandons the case. They recommend that counsel fees be
granted at this stage on a regular basis to allow for con-

tinuous and adequate legal representation.

Litigants complain that affidavits are filed with
motions on the same issues repeatedly without resoclution.
Clients feel limited in not being allowed to testify, but
rather being forced to rely on affidavits. Judges and

attorneys, on the other hand, cite the case of Hallberg v.

Hallberg, 113 N.J.Super. 205 (App.Div. 1971), which requires
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plenary hearings on motions for modifications of final

judgments of divorce, as devastating to the motion calendar.

Suggestions for improving motion practice include
awarding counsel fees and costs when frivolous motions are
brought, increasing the motion fee, assessing the cost of a
probation report against the moving party where a custody
application is found to be without substantial merit and

strictly limiting adjournments.

Many feel that R. 1:6-2, wherein counsel may accompany
a motion with a request for a ruling from the court without
oral argument, is underutilized. Others urge that the
court should limit time for argument. Some cited the large
percentage of discovery motions and suggested that this type
of motion be heard on a separate day to allow substantive

motions to be heard more quickly.

Motion practice in some counties has been greatly
simplified by aggressive judicial management of the calendar
which includes encouragement of counsel to utilize R. 1:6-2.
Some judges limit oral argument to those motions where the
court feels it is necessary, while others will only hear oral

presentations on certain issues pertaining to a motionm.
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Another aspect of motion practice was addressed by the
Civil Practice Committee in its 1979 Annual Report as a result

of Sabini v. Sabini, 159 N.J.Super. 93 (App.Div. 1978). 1In

that case, the Appellate Division held that where support
payments were being made in a county other than the county of
venue and enforcement proceedings were commenced by the
probation department or plaintiff in that county, the other
party could bring a cross motion for reduction of support in
the county in which the enforcement proceeding had been

initiated.

The Civil Practice Committee agreed .to propose an amend-
ment to R. 4:79-9(b) to provide that cross motions for modi-
fication be heard in the county where the divorce was granted.
Further, to avoid the problem of requiring litigants to appear
in two separate courts when seeking both modification and
enforcement of the judgment, the proposed amendments provide
that in those instances where both a motion for modification
and a motion for enforcement are pending, both motions shall

be heard in the county where the divorce was granted.

RECOMMENDATIONS

1. The Committee submits that the reduction in the
time of the processing of the matrimonial case is

crucial to effecting significant improvements in
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2.

3.

4.

motion practice. Aggressive judicial management

of the motion calendar, including strict limita-
tions on the granting, length and substance of oral
argument is essential. Imposition of sanctions
against attorneys who bring frivolous motions should
be considered.

The Committee recommends that R. 1:6-2 be amended
to provide that all motions pertaining to discovery
be submitted to the court for a ruling on the
papers without the benefit of oral argument. The
Committee defers recommendations concerning other
types of motions to Phase Two.

The Committee recommends that all motions for

pendente lite monetary relief be accompanied by

specific types of financial information pertaining
to the parties' income and assets (e.g., federal
and State income tax returns). Discussion of
specific requirements for information will continue
in Phase Two.

The Committee recommends that R. 4:79-9(b) be
amended and R. 4:79-9(c) be adopted to read as

follows:*

4:79-9. Alimony and Support Payments; Enforcement

(a) ... no change
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(b) Failure to Pay; Enforcement by the Court or a
Party. 1If a person Iails to make payments as directed
by an order or judgment, the probation officer with whom
the order or judgment is filed shall notify such person
by mail that such failure may result in the institution
of contempt proceedings. Upon his continued failure the
probation office shall file a verified statement setting
forth the facts establishing disobedience of the order
or judgment. The court in the county in which the
person against whom the award is made resides, unless
another court is designated by order([,] or unless
paragraph (c) hereof otherwise provides, may then in
its discretion institute contempt proceedings in
accordance with R. 1:10-2, and an aggrieved party, or
the probation officer on his behalf, may apply to the
court for relief in accordance with R. 1:10-5. If the
aggrieved party states under oath in his application
that he is indigent and unable to pay the required
filing fees, the court, if satisfied of the fact of
indigency, may by endorsement thereon waive the payment
of such fees. 1If the application for relief is made on
behalf of a party by the probation office, filing fees
shall be waived, and may in the discretion of the court,
subsequently be assessed against the adverse party if it
is determined that he has not complied with the order or
judgment sought to be enforced.

(c) Consolidated Enforcement and Modification
Proceedings. wnere an order Or judgment requires payment
5T=§ﬁ$§3?%=3E alimony through a probation office in a
county other than the county of venue and where motions
are pending both for modification and enforcement OI the
order or judgment, all such motions shall be heard in

the county oI venue. Prior tc such hearing, the amount
orf arrearages shall be fixed in the countv where pavments
are required to be made either bv certification of the
probation office or, 1f the certification is contested,
by the court in that county.

*Material in existing rules to be deleted is
shown in brackets and new material to be added is
underscored or, in the case of captions, double
underscored.
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F. Discovery

The major objection in the area of discovery is that the
time limits provided are not strictly adhered to by attorneys
nor are they enforced by the court. Litigants claim that the
party in control of the assets often depletes undiscovered
property during the course of the proceedings. Judges and
attorneys acknowledge that discovery is often incomplete at
the time of trial. Reference has already been made to this
factor as contributing to the number of appeals and remands.
Judges note that the frequent practice of remand from the
appellate courts in matrimonial cases gives the parties two
separate opportunities to adequately prepare and comply with
discovery. Appellate courts are understandably reluctant to

make findings without complete information.

Attorneys and judges cite the present limited discovery
rules as a factor contributing to the high volume of motions
and have suggested alternatively that R. 4:79-5 be amended to
permit broader discovery privileges without the approval of

the court.

Some judges have reported success in eliminating discovery
as a factor in the delay of the case by making themselves
available to meet periodically with attorneys to assist in

resolution of discovery disputes and to delineate timetables
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for completion of discovery in pretrial orders, with extensions

of time within the 150 days granted only by court order.

The sometimes exorbitant costs of discovery incurred in
complying with R. 4:79-11 are often cited as a serious impedi-
ment. Some judges note that they maintain an extensive list,
approved by the Bar, of all types of experts normally con-
sulted in the course of preparing information for trial. This
list is utilized as an alternative to each party's obtaining
its own expert and results in reduction of costs and also in
reduction of delay, since the court establishes rapport with
experts who, in turn, comply with the court's deadlines for
reports. The cost of these court-appointed experts is borne
by either or both of the parties, or by the court, depending

on individual circumstances.

RECOMMENDATIONS

1. The Committee endorses more frequent use of court-
appointed experts as an alternative to each parcy
retaining its own.

2. The Committee recommends that the right to discovery
be expanded in matrimonial cases by modifying R. &:
79-5 to permit depositions as a matter of right
concerning the financial aspects of a case. Except
as herein noted, the Committee recommends that

R. 4:79-5 remain intact as to discovery.
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3. The Committee recommends that time limits set forth
in R. 4:17 be reduced for interrogatories served in
matrimonial actions by requiring that:

(a) Initial interrogatories be served within
ZOidays after the expiration of the time
allowed for service of the last permis-
sible responsive pleading as to each
defendant;

(b) Answers to interrogatories be served upon
the party providing them within 20 days
after service of interrogatories.
Consideration of appropriate language to
implement these recommendations is deferred

to Phase Two.

Information Required by the Court

1. Rule 4:79-11

Failure to comply with R. 4:79-11 is frequently
cited as a source of delay in the processing of the case.
There is much confusion on the part of the Bar and the
Judiciary as to the application of R. 4:79-11. The Rule
was originally adopted for the purpose of vesting the
courts with jurisdiction to enter a judgment of equitable
distribution where one of the spouses defaults. Section

(b) of this Rule requires that notice be given as to the
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natﬁre of the assets and cost or value at date of
acquisition; the date on which the assets were acquired;
the source of funds used for acquisition; the value of
the assets at the date of filing of the complaint; the
amount, nature and date of each outstanding lien; the
holder of each lien and the proposed manner of distribu-

tion.

The Rule is commonly used by judges for the purpose
of obtaining information concerning the assets to be

distributed as required in Rothman v. Rothman, 65 N.J.

209 (1974). Many courts mandate that some form of trial
memorandum be submitted containing the information
required by the rule. These courts do not consider the
Rule to be complied with in contested actions until a
brief is submitted. A minority of courts requires only
a notice that the action is contested. Failure to
comply with R. 4:79-11 is often cited as a dilatory

tactic by attorneys.

Matrimonial judges have discussed the problems con-
cerning R. 4:79-11 and have submitted various proposed
amendments. They concur that the purpose of the Rule

should be expanded.
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RECOMMENDATIONS

The Committee recommends that R. 4:79-11 be amended to
require that certain information be submitted to the court in
all ¢ontested cases. The Committee submits a draft of the
proposed amendment in this interim report to invite comménts
from judges and attorneys. This draft refers to information
requested in conjunction with a request for rehabilitative
alimony. The Committee feels that this subject should be
discussed in detail in conjunction with proposed amendments

to R. 4:79-11, particularly in view of Arnold v. Arnold,

N.J.Super. (App.Div. 1979), which limits the ability of

a judge to make awards for alimony payments which will cease
after a certain period of time. The Committee will finalize
the proposed language of the Rule in Phase Two and will also
address the question of whether the mandated information should
be submitted in a standardized format.

The proposed amendment to R. 4:79-11 reads as follows:*
4:79-11. [Listing for] Trial; Claims for Equitable Distribution

of Property (Including Renabilitative Alimony) and
Child Support

(a) Request for Trial Listing of Divorce Claims. No
divorce action shall be [listed for trial] tried until the
plaintiff or defendant, if a counterclaimant, has in writing
notified the [clerk of the] court [of] in the vicinage where
the matter is to be heard that:

[[(1) the action is contested; or]

38



[(2)] (1) an agreement including equitable distri-
bution, alimony and child support has been
made by the parties; or

[(3)] (2) no equitable distribution, alimony or
child support is sought; or

[(4)] (3) the notices of application for equitable
distribution required by paragraph (b)
and for alimony or child support required
by paragraph (c) of [the] this rule [has]
have been served.

(b) Contents of Notice of Application for Equitable
Distribution. The notlce of application for equitable distri-
butlon oI property in an action for divorce[,] shall be served
[by the plaintiff and counter-claimant, where applicable, ]
within 30 days after the completion of discovery[,] on an
adverse party pursuant to R. 1:5-2, and shall state with
particularity: - '

(1) all assets including choses in action, acquired
by each of. the spouses between the date of the
marriage and the date of the filing of the com-
plaint or on any other relevant date in which
either or poth of them has a legal or equitable
interest individually or with any other person
[at the date of the filing of the complaint,
and the name of such other person];

(2) the date each asset was acquired, cost, or if
not purchased, value, at time of acquisition,
manner of acquisition, source of funds used
for acquisition, value as of the date of filing
of the complaint, and the amount, nature and
effective date of each outstanding lien, and
the holder of the lien;

(3) the proposed manner of distribution, including
the amount and nature of the assets to be
distributed.

(c) Contents of Notice of Application for Alimon
(Including Rehabilitative Afimony% and GChild oupport. The
notice of application for alimony (including anv application
or cross-application that such alimony be rehabilitative
alimony) and child support 1n an action for divorce or

separate malntenance which shall be served on an adverse
party pursuant to R. l:5-2 shall state with particularity:
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(d)

e9)

the income and expenses of the party applying

(2)

for such award and those of his or her spouse
as of the date of the application stating
basically each source of such income and
special needs of the parties or children that
must be met. Income tax returns of the moving
party shall be attached.

the financial details of any changes in

(3)

circumstances Irom the date oI separation, the
date of the complaint or any other relevant
date, to the date of application, including

a statement of all assets of each party not
subject to equitable distribution, with full
and specific disclosure of any inheritance,
legacy, chose iIn action, or any other right,
title and interest to anything of value
recelved by the party or claimed by him or
her.

~

the projected income and expenses of each party

4

ror any relevant period following the applica-
tion, including the tax impact of the award
suggested in subsection (5) hereof.

a statement of the work and emplovment historv

(3)

of the party applying for such award, including
a List orf all positions or jobs held, the
education of the party apnlving for an alimonv
or child support award, all skills of such
party relevant to employability, the condition
oI hils or her health and all other factors
having relevancy to the issue of the length
and duration of the alimonvy award to be made
and whether the concept oI rehabilitative
alimony should be applied in making an alimony
award.

the proposed award of alimonv and child support,

together with a statement as to the recommended
duration of such award.

Answer to Notice of Application for Alimony and Child

Support.

The adverse party shall have the right to serve and

file an answer to the above Notice of Application for Alimony

and Child Support no later than 10 days after receipt of said

notice.

The answer shall state with particularity:
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(1) any counter-statement as to the financial
status, assets, employability, condition of
health, and other relevant data, applicable
to the issues of alimony (including reha-
bilitative alimony) and child support.
Income tax returns shall be attached.

(2) a specification of the reasons, if any, why
it is claimed that the concept of rehabilita-
tive alimony should or should not be applied
in the cause.

(3) the amount of alimony and child support which
1s considered falr, equitable and just, and the
proposed duration of such proposed award of
alimony and child support.

(e) Service of Notice. Notices prescribed under

paragraphs (b) and (c) hereof must be served and filed not
later than 30 days alfter completion of discovery. Failure to
comply wilth this rule may 1lncur sanctions pursuant to R. l:2-4.

(f) Applicability of R. 4:58. A proposal for alimony,

child support and equitable distribution shall be construed as
an offer to take judgment in accordance with R. 4:58 (Offer of
Judgment) and the provisions and sanctions set forth therein
shall apply.

*Material in existing rules to be deleted is
shown in brackets and new material to be added is
underscored or, in the case of captions, double
underscored.

2. Guidelines

Comments offered concerning how the system could be
improved often contain a recommendation that guidelines
be established for use of the court in setting amounts
of support and alimony. Proposed variables within these
suggested guidelines would be the income of the husband,

income of the wife, size of the family unit, household

New Jersey State Library
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expenses and extraordinary circumstances. Parties
seeking to depart from such a schedule would have the
burden of showing why such a departure should be
allowed. Additional suggestions in this regard include
that a cost of living adjustment be made for certain
areas of the State. Those who oppose the establishment
of guidelines question the ability to develop acceptable
guidelines and query whether the existence of same would

be an invasion of judicial discretion.

RECOMMENDATIONS

The Committee recommends that the issue of whether
guidelines should be promulgated be deferred to Phase Two for
the purposes of determining whether such guidelines would be
feasible, effective and desirable and whether the development
of such standards would be an appropriate way to address the

problem of excessive disparity in amounts fixed by the courts.

3. Monitoring Information

The initial difficulty in arriving at a complete
picture of the matrimonial caseload, because of the
inability to determine the status of a case where a
judgment of divorce has been entered but other prayers
narrated in the complaint are not addressed in the

judgment, was of great concern to the Committee. The
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Order of the Chief Justice dated May 11, 1979, mentioned
earlier in the report, has eliminated this problem as
far as pending cases are concerned. The Committee
believes that steps should be taken to avoid recurrence
of this confusion and to assure availability of accurate

data for monitoring purposes.

RECOMMENDATIONS

The Committee recommends that the Chief Justice issue a
directive to judges and a notice to the Bar advising that no
judgients of divorce will be signed which do not contain a
reference to each and every claim for relief cited in the
complaint, with an appropriate identification of status (e.g.,

"waived,'" "withdrawn'').

H. Trial Approval Fee

The necessity to obtain trial approval pursuant to
N.J.S.A. 2A:34-16 and to pay the requisite fee has been fre-
quently cited as a major cause of delay in the processing of
cases. The statute requires the payment of $50 in an
uncontested case and $60 in a contested case before a
matrimonial action can be heard. It is claimed that to levy
a special charge on-a particular class of litigants is

inequitable and the call for its elimination is unanimous.
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The major issue to be addressed in the abolition of this
fee is the manner in which the revenues generated by this fee
can be supplanted. For the fiscal year 1977, trial approval
fees collected totaled $1,129,560. An additional $1,745,590
was received for filing fees and post-judgment motions in
matrimonial cases, bringing the total revenue from matrimonial
cases to $2,875,150, which is 33 percent of all revenue
received from the processing of all civil cases ($8,689,605).
Under the three alternatives presented below, matrimonial
revenue will fall to $2,102,000, $2,508,000 and $2,232,000
respectively, with concurrent increases in revenue from other
types of civil cases. Implementations of any of these
alternatives would require amending N.J.S.A. 22A:2-6, -12,

-13, and -15 and repealing N.J.S.A. 2A:34-16.

RECOMMENDATIONS

The Committee presents three alternative fee schedules
to the present matrimonial fee schedule and invites comments:
A. The current fee schedule will be maintained except:
(a) The trial approval fee will be eliminated;
(b) The fee for the initial filing in any civil
case will be increased to $75.
B. A new fee schedule will be instituted for all civil

cases:
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(a) Fee for filing complaint........... $90
(b) Fee for filing counter claim....... $90
(c) No fee for filing answer, no trial approval

fee, no fee for cross claim.

C. A new fee schedule will be instituted for all civil
cases:
(a) Fee for filing complaint........... $80
(b) Fee for filing counter claim....... $80
(c) Fee for filing cross claim......... $80

(d) No fee for filing an answer, no trial approval

fee.

In the interim, the Committee feels that administrative
procedures should be utilized to minimize the possibility of
the trial approval process significantly contributing to the
delay of a case. The Office of the Clerk of the Superior
Court has been criticized for delay in processing such
requests. Attorneys often delay in paying the trial fee
while they are attempting to negotiate settlement with their
adversary. Thus, by the time the court becomes aware of a
case, that case may be over one year old. Matrimonial
judges have recommended preparation of a dismissal list pur-
suant to R. 1:13-7 on a quarterly basis to eliminate cases
where there is no forward movement. They have also requested

that the Superior Court Clerk's Office produce and distribute
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‘a monthly list of all matrimonial complaints filed so that
judges can direct attorneys to proceed with the payment of

the fee.

The Committee has been advised by the Office of the
Superior Court Clerk that the recently installed matrimonial
micrographics system, which would generate these monthly
reports, is now operational and is being monitored closely
for any deficiencies. Matrimonial judges may expect to begin
receiving such reports in September 1979, provided that the

system continues to operate efficiently.

Meanwhile, the Committee recommends that matrimonial
judges scrutinize motions listed for cases at least three
months old which have not been approved for trial and order

counsel to make such a request.

I. Use of Affidavits in Uncontested Divorce Actions

The question of whether an uncontested divorce should be
granted by the court without oral testimony has been the
subject of intense debate. The Committee has reviewed all
arguments proposed in favor of and against this concept and
is satisfied that both the procedures of summary judgment and
default as outlined in R. 4:46 and R. 4:43 respectively lend

themselves to use in divorce proceedings in limited circumstances.
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The Civil Practice Committee has proposed amendments to
the Rules of Court which would permit the granting of a
divorce upon a motion for summary judgment in those cases
where there are no unemancipated children, there is no claim
for alimony or equitable distribution of marital assets and
there is no interspousal agreement to be incorporated into
the judgment of divorce. The Committee believes that these
amendments are sufficiently narrow to warrant adoption for

an experimental period.

Further, the Committee proposes that in those cases
where a party to a divorce proceeding files no answer or
appearance, the court should be allowed to enter a final
judgment by default based on affidavits alone without
requiring oral testimony of the non-defaulting party. This
proposal would be applicable only in those cases where there
are no unemancipated children, there is no claim for alimony
or equitable distribution of marital assets and there is no
interspousal agreement to be incorporated into the judgment

of divorce.

RECOMMENDATIONS

1. The Committee recommends the adoption of the pro-
posed amendment to R. 4:46-1 and newly proposed

‘&. 4:79-12 for a one year trial period only. This
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pilot period will be used to monitor closely the
effectiveness and frequency of use of this procedure.
The proposed amendments read as follows:*

4:46-1. Time of Motion

A party seeking any affirmative relief, including a
declaratory judgment may, at any time after the expiration of
20 days from the service of his pleading claiming such relief,
or after service of a motion for summary judgment by the
adverse party, move for a summary judgment or order in his
favor upon all or any part thereof or as to any defense. A
party against whom a claim for such affirmative relief is
asserted may move at any time for a summary judgment or order
in his favor as to all or any part thereof. A motion for
summary judgment in an action for divorce or nullity may be
made only pursuant to R. &4:/9-12,

4:79-12. Summary Judgment in Divorce and Nullity Actions

The court may entertain a motion for summarv judgment in
an action for divorce or nullity only where it finds from the
record and supporting arridavits that (a) there are no uneman-
cipated children of the marriage, (b) no claim is pending for
alimony or equitable disctribution of marital assets and (c)
the form of judgment does not refer toO any interspousal agree-
ment. Before granting summary judgment the court may require
notice of the motion thereIor be served on any appropriate
public assistance agenciles.

*Material in existing rules to be deleted is
shown in brackets and new material to be added is
underscored or, in the case of captions, double
underscored.

2. The Committee recommends that R. 4:43 be amended to

provide that the court may enter a judgment of

divorce by default without oral testimony only in

48



those cases where requirements noted in the newly
proposed R. 4:79-12 are met. The adoption of such
an amendment would also be for a one year trial
period. Appropriate wording of this amendment will

be formulated in Phase Two.
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PHASE TWO

The éubmission of this report completes Phase One of
the Committee's work. This report has identified the major
areas of concern to the Judiciary, the Bar and the public
concerning the matrimonial system. Other comments were
received concerning related aspects of matrimonial litiga-
tion, for example, lack of uniformity of administration in
county probation offices throughout the State and lack of
involvement of welfare departments where either party is
receiving public assistance. These topics will be considered in
Phase Two, together with all issues addressed in this report.
The Committee also intends to closely examine the subject
of child custody and visitation, with particular attention to

developing apprdpriate educational programs for judges.

The Committee recommends that a permanent Supreme Court
Committee on Matrimonial Litigation be established for the
purpose of assisting the present Committee in the formula-
tion of recommendations for submission to the Supreme
Court. That Committee should consist of judges and attor-
neys. Where appropriate, this enlarged Committee will call

upon other specialists and laypersons during Phase Two.
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In order to continue the dialogue concerning reforms in
the matrimonial system, the Committee intends to distribute
this report to judges, attorneys, members of the news media
and to other persons who have expressed an interest in its
work. The Committee is anxious to receive comments, both
on the recommendations contained herein and on anf other
aspect of matrimonial litigation.

Respectfully submitted,

Justice Morris Pashman, Chairman
- Justice Worrall F. Mountain
Justice Sidney M. Schreiber
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December 12, 1978

4

ANNOUNCEMENT BY CHIEF JUSTICE

The Chief Justice, with the ap?roval of the Supreme
Court, has constituted a committee of the Court to study the
status of matrimonial'litigation throughout the State. The
chairman of the new committee is Associate Justice Morris
Pashman. 1Its other members are Associate Justices Worrall F.
Mountain and Sidney M. Schreiber.

The Supreme Court's Committee on Matrimonial Litigation
will embark on an Immecdiate statcwide survey of matrimonial
matters in the various courts. It will report its findings to
the full Court with recommendations for improvements.

This step on the part of the Chief Justice and the
Court reflects an acute concern over the growing crisis affecting
matrimonial matters. The most visible aspect of, this crisis
involves the substantial delays now experienced in various
counties throughout the State in trying divorce cases and related
marital matters. These delays, in turn, have caused mounting’
calencars and backlogs of court cases in the matrimonial courts.
The tcll in human terms upon the families embroiled in matri-
monial disputes, aggravated by these long delays, is sericus.

In appointing a Supreme Court committee charged with

ceveloping new approaches in the matrimonial field, the Court

has been particularly responsive to interested groups, such as
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¢ .
the New Jersey State Bar Association and its General Council,

many concerned, responsible citizens and representatives of
the news media, who have helped to publicize, document and
dramatize the plight of persons presently caught in the web
of matrimonial litigatioﬁ.

Other important cifcumstances have also impelled
the Supreme Court to take vigorous action. A crucial aspect
of controversy in the matrimonial area involves the welfare of
children. Placement, custody and visitation affecting children
and the enforcement of parental rights and obligations are
often neglected, subordinated and mishandled. The interests
and protection of children caught in the throes of legal con-
troversy must be addressed. Additionally, important develop-
ments in the substantive areas of marital law, such a; the
equitable distribution and fair division of marital assets and
the econcmic security of divorced people, have tkrust new and
complex burdens upon the judiciary, as well as attorneys and
the persons they represent. Present methods for coping with
these emerging areas must be reasseésed.

These singular tasks will be undertaken by the Supreme

O

Court Committee against the backdrop of the recent unification

of the court system, which became a reality on December 7, 1978.

Many cogent reasons have been advanced for a unified statewide



'
court wiﬁh jurisdiction over all facets of family life--a family
court. The study to be engaged in by the Matrimonial Committee
will consider the adeguacies of our current judicial structure
in the context of court unification.

The Chief Justice has requested the Assignment and
Matrimonial Judges to cooperate with this Commrittee. The
Administrative Office of the Courts will make available all
necessary statistics and reports.

It is anticipated that the Committee will draw upon
various sources--interested citizen§, dedicated organizations,
‘the organized Bar, professionals, ecxperts and the judiciary.
Their recommendations should furnish a basis for needed

improvement and meaningful reform.
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LETTER TO ASSIGNMENT JUDGES R

The Supreme Court has appointed .the undersigned as
its Committee on Matrimonial Litigation.

It is essential that we have a complete and accurate

w count of all pending matrimonial matters as of December 29,

78 It nust includeé all matters continuad from another
udge's calendar. 1In order to accomplish this goal an actual

siczl inventory of matrimonial cases zust be completed on
r before December 29, 1978. The physical inventory must be
accomplished by inspection of the actual case files rather
than by reliance on index cards, calendar lists, computer
printouts and the Tike,

Attached herewith is a report form which should be
completed and certif{icd by the presiding matrimonial judge and
submitted to the Administrative Director of the Courts no
later than January 2, 1979. 1If you have any questions, please

com—umicate with Peter P. Alello Chief S=zztistician,
€C3-202-4632.

Ve emphasize that the inventory must include an
rate count of all cases added to the calendar, that is,

accu
cases on which notices of approval for trial, R. £:79-2, have
tezn received. The ages of cases requescted on this s:ec:al
report form should be as indicated for each item on the form.
Plcase note that these time frames are different than the
cedng regquested on the vegular menthly veport which is
cahatited to the Adninisirative Office of the Courts

Ve coe porticenlacly conceraed wiih thiose cores in
wirichoGhie or aore i::;:lms have not boeen rvesolved - - whoether or
not in the past such casces were rewoved from the regular menthly

o Tronial repore bu mae o furtheor judicial be neh rims was

RIS



Deccember 13, 1978 Page 2

anticipatew. For example, we have found that in some counties
~here both attorneys rvequested bifurcation and a sinple issue --
divorce - - was tried, the matrimonial adininistrative personnel
removed those cases from the rout ine monthly report, as the
attorneys bhad assured the court that the reouwaining phases of
the cases would be settled without the necessity for oral
testimony.

e anticipate that there will be further follow-up
on the data contained in your report.

1t is reguested that you discuss this report promptly
with the presiding matrimonial judge and the Trial Court
Administrator to assure its submission no later than January 2,
1979.

e sincerely thank you for your cooperation.
For the Coumnittee,

Respect fTully submitted,

Justice Worrall F. Mountzin
Justice Sicdney M. Schreiber
Justice Morris Paspman, Chairmen

ca: Hon., Avthur J. Siapson, Jr. ‘
Doputy Divector Florence R Peskoe
Froances K. Boronski ) Acaiciant DNivecior, Civil Tractice

Trial Court Adwinistrators
‘Presiding Matrrimonial Judges
Peter P. Aiello, Chief Statistician
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MEMORANDUN TO |
ASSIGNMENT JUDGES i

o i

Althcugh my conununications to -
yOu Gver the years have been many
. and varied, they have always elicit- |
ed the efieciive cvoperation which:
one wouid expect of Assignment
Judges, who share with the Chief!
Jum“e a censiitutional administra-
“tive func:ion unmatched in the na-\
tion. My sense of gratitude cou-:
tinues as [ write on another pro-!
gram whose success depends on:
vour full cooperation. Few projects’

|
|
!

during my tenoure have been as im-|

. pariant, not oniy for the true ad-
, migistration of justice but in the
"most vital of human concerns.

C The attached release is sell ex-
planatory - of the problem, ol the
CSupreme Court’s convern about
cand of the search for reform and
| solutions (o meel the erisis which
v beheve exdy

I The Conrt hoes appontded s spe
el Comonnttee on Matvanonal
Clatigaiion, Justices Mountamr and

“Schreiber and  Justice Puashman,
who will chair the Conmmittee.

Within the next day or so the Com- .

i mittee will be seeking your prxor-i,
" ity cooperation in the first step of!

1 know it imtrudes on other work, '
but it is of first importance. Please
expedite and guide it so that xt,

is work, a comprehensive physical,
! inveniory of all matrimonial litiga- |
"tion in the state.

- will succeed.

! As you have been advised by.

~Judge Simpson, [ have had to can-

teel our meeting of December 21. l

s theretore will e seeing you!
shartly atier the New Year My
Aaneere bedd wedies to vou all for
Cthe hobuiay  cason '

Wichard 0 Hughes

(R
. - » .
LESPTER TO ASSIGNMENT
JUDGES

December 13, 1978,

The Supreme Court has appointed
the undersigrned as its Comimitlee
on Matrimoeniai Litigation.

It is es~ential that we have a com-:

zcnorsie new count of all
nendinz mainmonial matters as of
Decemnber 20, 1970,
clicie all miatters continued from
anether juize’s calendar.

plete an

"oy

(Continued on page 17, col. 3)

[t must n-’

o}
e

1, 1978

Supreme Court’s
Committee On
Matrimonial Litigation

to aceomplish this goal an actual
physical inventory of muatrimonial
cases must be completed on or be-
lfore Deceniber 29, 1978, The physi-
i cal inveniory must be dccomplished
by inspection of the actual case
'ﬁle; rather than by reliance on in-
' dex cards, calendar lists, computer
1prmtou£e and the like.
| Attached herewith is a report
form which should be completed
[ and certified by the presiding mari-
mounial jud¢e and submitted to the
t Administrative Director of the
- Courts no later than January 2,
1979, If you have any questions,
please communicate with Peter P.
IAleo Chief Statistician, (609) 292-
L4062
| We emphasicze that the inventory
must include on accurate count of
all cases added 1o the calendar, that
is. cases on which nolices of ap-
proval for el 10 4792, have
been received  The apes of cases
revpiested e s speet report
form should be as mdicated  for
eich dem on the form, Please note
that these time {rames are different
than the aging requested on .the

: regular monthly report which is

submitted to the Administrative
Office of the Courts.
We are particularly concerned

. with those cases in which one or

more issues have not been resolved
— whether ocr not in the past such

| cases were removed from the regu-

lar monthly matrimonial report be-
cause no further juaicial bench
time was anticipated. For example,
we have found that in some counties

s
Fremonved thosa cases from the roan

Pwhere

both attorneys requested
bilurcation amd a single issue —
divoree was tried, the matri-
adminssoranve personned

Like anonthly teport, as the attor
neys eed Lecared the eonrt that
the remaunne pivises of the cases
wortd be settled without the noeees-
sty tor aval esumony,

We anticipate that there will be
further follow- -up oa the data con-
tained in vour report.

It is requested that you discuss
this report promnntly with the pre-

. siding matrimonial judge and the

Trial Cnut Administrator to assure

-its sulinissien no later than Junu-

In ovder .

?." ") H|Tt‘,
We sincerely thank you fer yeur
cooperaiion, por the Committee,
Justice Worrall . Mountain
Jusniee Siiney ML schretber
Jusiwee Morris Pashman,
Charman



NEW JERSEY TAW JOURNAL - January 18, 1979 and Januavy 25, 1979

Notice To Matrimonial Bar

The Supreme Court Committee on | winceh of their canes are stidl open,
Matruaomal Litigation is currently | notwithetanding that a judgment of
reviewing information compiled as! divoree has been entered.

a result of a physical inventory Ofl It is requested that members of
all contested and uncentested mat-| the bar advise the judge assigoed
rimonial cases filed since Septem-|to the matrimozial part in the coun-
ber 1971 which are still open. Those ! ty in which the case has beea parti-
cases are deemed open in which at! a]ly heard of all such opeu cases by
least ope issue, mamely alimony,!staiing the names of the parties,
child support, equitable distribu-'the Superior Court docket mumber
tion, custody or visitation, remains! and the open issues. This informa-
unresolved between the parties, - tion shouid be forwarded no later

_notwithstanding that a judgment of : than February 1, 1979.

| divorce has been entered. These,

1 issues do not include applications | Supreme Court Commiitce on
. to modify or alter fipal judgments: Matrimenial Litigaticn

' previcusly entered. i Justice Morris Pashman,

| Accordingly, all members of the| .Chairman

Ibar are requested to review their! Justice Worrall F. Mouatain

own matrimoenial files to deiermine Just.ce Sidney M. Schreiber
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Lettes to Assignment Judges ADMINISTRATIVE CHFICE

OF *HE C: 1L,F(TS

We extend cuar thanks to you and your staff for your
rooporation in submitting _the physical inventories of matri-
monial cases as of Deccember 29, 1978.

The material you submitted has been reviewed. A
number of reports bas=d thereon will be prepared for the use
of the Cormmittee. You will be asked to file similar reports
until further notice. In preparing for subsequent reports,
we have made some changes, particularly in_item III of the
form, as to the type of data te be collected. Please note
that we particularly wish to have information as to the
manner of disposition of matters that had been reported as
pending in the prior wonth in which a divorce had been granted
(at any time) but where other issues vemained open. It is
important that the lists of pending matters be prepared on
the forms provided by the Administrative Office of the Courts
so as to facilitate our compilation and review of the data.
Said information should be submitted by the fourth working
day of each month.

Enclosed is a samrle copy of the report form. A
upply is being sent to the Trial Court Adoinistrators by
he Administrative Office of the Courts. If vou or 2 wmember
our staff has any questions, please cormmunicate with
r P. Aiello, Chief Statistician (606-262-45632).

m <

In our memorandum to vou dated Decaitder 13, 1978,
we stated that we anticipated that there would be further
follow-up of the data contained in the rcgwn'rs. Tt is
rentatively planned to have representatives ol the Civil
Practice and the Statistical Scrvices Units of the Adr-inistra-
tive Office of the Courts visit varvious countiass to c0134ct a
sanpl survey of the matvrimonial case files. Their \151:5

will, of course, be arranged on muuually convendent cates.
They will cause as little inconvenience or disruption as
?cssible in the work flow of your stzffs while conducting
these surveys.



Letter to Assignment Judges January 19, 1979
Page 2 - )

Plcase discuss these matters with the judges
assigned to matrimonial matters and the Trial Court

Administrators so that they may be fully informed of
the work of the Committce.

We sincerely thank you for your coopevation.,

- Cordially, for the Conmittcee,

Justice Worrall F. Mountain
Justice Sidney M. Schreiber
Justice Morris Pashman, Chairman

Enclosure

cc: Assignment Judges
Matrimonial Judges
Hon. Arthur J. Situpson, Jr.
Depiity Divector Florenee R. Peskoe
Froances Ko Boronski, Chiel Civil

Trial Court Administ ratorcrs
Peter P. Alello, Chicef Statistician

Pract iece
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SUPREME COURT OF NEw JERSEY

Counrt House
HackeNSACK, Niw J! NSEY O7601

MG Daciman

Jusneg

January 22, 1979

—

LETTER TO ASSIGNMENT AND MATRIMONIAL JUDGES

As you know, the Supreme Court has appointed the
uncersigned as its Committee on Matrimonial Litigation. Your
sincere cooperation has enabled us to reach a new count of
pending matrimonial matters as of January 1, 1979.

This first step indicates our concern over the
mounting backlog of watrimonial matters. This crisis is
reflected in substantial, delays experienced in the various
courts involved in that division.

The Committee would appreciate your views on this
gcneral problem. We regard them as most significant and know
that there cannot be a permanent solution without your central
responsibility. Specifically, we would appreciate your thoughts
as to the status of your matrimonial cdlendar; the reasons for
the existing problems (including stage of the proceeding and
age); what areas of judicial activity should be addressed;
what further interim action should be tzaken; and what permanent
action and guidelines should be considered to achieve the
orderly administration of matrimonial matters.

The foregoing is Part I of our undertaking. Shortly
we shall move to Part II -— the substantive and procedural
problens of alimony, child support, cquitable discribution,

custody and visirarion avTectiny children, plicenent ond
cnforcerent of parental richrs,  We «hall concern ourselves
with the interests of children eaught in the throes of legal
coul roversy,

We intend to take interim cumergent action in
vavious dirvections. Moanwhile, at this time as to Pare I,
it is most important to the Court that you give us your
. RECEIVED
. Statistics Unit

JAN 26 1973

ROMIN!ISTRATIVE o
OF THE CourTs

o -



January 22, 1979

Totter to Assignment and Matcimonial Judyoes

comnent s concerning these problems and your suggestions for
potential solutions. Please reply dirvectly to me within
ten days.

Your have our continued appreciation.

Cordially, for the Committe=2,

Justice Worrall F. Mountain
Justice Sidney M. Schretiber
Justice Morvis Pashman, Chatrman

co:r Asvignoment Joadyes
Mattimonial Judpes
llon. Arvthur J. Simpson, Jr.
Deputy Dircctor Florence Peskoe
rrances K. Boronski, Chief Civil Practice
Trial Court Administrators
Peter P. Aiello, Chief Statistician
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Macch 7, 1979 } -
LETTER TO JUD”"S AND LAWYERS SOLICITING

SUGGESTIONS FOR THE SUPREME COURT
COMMITTEE GN MATRINMONIAL LITIGATION

In ny capacity as Chairman for the Suprema Court
Committce on Matrimonial Litigation, I cm eliciting as much
inforimation as possible so that we will have the banefitc of
the c¢nlightened views of persons who are rruly concerned
about the adwinistration of the matrimonizl calendar. Ve
regard these views as wost significant and necessary.

The first phase of our work, Part I, is extremely
nt and of soma2 urgency. Sp=c1flca71y, we would
te your thoughts on the following matters: the status
matrimonial czlendar; the reasons for the existing
including any unnecessary delay and the current
handli proceadings where a divorce has bzen grantad but
other important issues are left unresclved; areas of judicial
activity which should be addressed; interiam measures which
should be takzsn and the permanent actions and guidelines which
should be considered to achieve the orderly admlnlsuratlon of
ratrimonial litigation.

Iy
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The foregoing is Part I our our undertaking. Shortly
we sh2ll move to Part II — the substzntive zand proc=uu*a1
problems of alimony, child support, equitable distribucion,
custody and visitation affecting childzen, znd enforcezent of
pzrental rights. We shall concern ourselves with thz interests
of children caught in the throes of matrimonial litigation.

We 1nuend to take interim emexrgaent ection .in various

direcctions. DMeanwhile, at this tine as to Part I, it 1is most
tmportrant to tie Court that you give us your commnents and
surgestions for potential solutions

Hhis Coivaitree has, at its primary focus, the ovderly
adrinisivation of matrimonial litigation in this Sgat No

L a.
matter what standerds ace UICLM~LC1) adopted, the lawyers and
judzes will have a central responsibilicty.

New Jersev State Library
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The Committee I kaow will be very much assisted by
your observations and recommandaticans. We have set ourselves
a very short time frame within which to prepare-our report to
the Supreze Court. Your early response will help us in this
regard.

You have our continued

i

a

(
e

apprec on.

"

-

Covrdiially, for th: Con:i:teé,

\

v

Justice Worrall F. lMountain
Justice Sidn=2y M. Schreibzsr
Justice Morris Pashman, Chairman
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March 7, 1979

LETTER TO LAWYERS WHO EAVE URIT&ZN TO THE - :
SUPREME COURT COMMITTEE ON MATRIMONIAL LITIGATION --

-

-

I reaceived your thoushrful note to the Supreme Courk
Comnittee on Matcimonial ILLL”JLLOH indicating your interest
in the genecal problem. 1T am sorvry that I have not been able
to cowmunlcatg with you sooner. We are still in the process
of completing the difficult task of gathering all the statis-
tics from many sources to ascertain the full dimensioas of
this chzllenge.

In my capacity as Chairman for thes Supreme Courr
Cuimniteee, I am cliciting as much informi’ ion as ponsible so
Lhat 72 will have the benafit of the enlx; en :d vic.is of

rso who are truly comcermed about tne adc
the matr*monial calendar. Ve regard thesz v
significant and necessary.

f"

Ul

The first phase of our work, Pa-t T, is extremely

fmportant and of some urgeoncy.  Specilically, woe would
approciate your thoughts on the tollowing vitters:  the status
of the witriwonicl calendar; the reasons {or the existing
problems, including any unnczcessary delay and the current

-

other important issuves are left unresolvad; a
activity which should be addressed; interi:o
should be tazken and the permanent actions
should be considered to achieve the ordarly
matrimonial litigation. :

0

n
haandling of proceedings where a divorce nas bzan granted burt
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The foregoing is Part I of our u:d-r
we sutill move to Part II — the substantive
probhlems of alimony, child support, egquit =31
custody and visitation affecting children, 2
paveatal rights. We shall couacern oursaelvas
of children caught in the throes of matrizonia
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onial Letter to lLawyers Marcn 7, 1979

We intead to pfake intevin erdezoul action in vavious
dirvcetioas. Meanwnile, at this tiuwe as to Part I, it is most.
inportant to tue Court that you give us your commants and '
sugsestions for potential solutions. -

This Committee has, at its primary focus, the orderly
aéministration of matrimonial litigation in this State. No
matter what standards are ultimately acopted, tha lawyers will
have a central responsibility. ) -

The Committee I know will be very much assisted by
your observations and recommendations. e hava set ourselves
a very short time frame within which to prepare our report to
the Supreme Court. Your early response will help us in this
regazd. . . o o

You have our continued appreciation.

Cordially, for the Committee,

Justice Worrall F. lMountain
Justice Sidrey M. Schreiber
Justice Morris Pashman, Chairman
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¥arch 7, 1979

LETTER TO LAY PERSONS WHO HAVE U'RITTEN TO THE
SUPREME COURT COMMITTEE ON MATRIMUNIAL LITIGATION

-

I received your thoughtiful note to the Supremz Court
Coomittee on Matrimonial Litigation inilicating your interest
in the general problem. I am sorry that I have not been zble
to communicate with you sooner. We are still in tha process

of ¢ pletlnv the difficult task of gathering all tha statis-
tics rom many sources to ascertain the full dlnen51ons of
this cHallenc . v _ '

In my cepacity as Chairman for the Supreme Cour:
tea, I -am eliciting as much information as possible so
2 will have the benefit of ths enlightsned views of
ons who are truly concerned about the administration of
matrimonial calendar. We regard these views a2s most’
icant andé necessary. o

0‘1

The first phase of our work, Part I, is extremaly

ant and of some urgency. qpecmn.cal’y, we would
ciate your thoughts on the following matters: the status
matrimonial C1Iﬂnn.r, tha reasons {or the existing
)Tvms, includlng any unaccessavy delay aud the current

ing of proceedings where a Jdivorce has been gr.:mt:t‘_"'T butr
inmportant issues are left unr eso‘v-_, arcas of judicial
iCy which should be addressed; interim measures wt ich
d be taken and the permanent actions and guidelin s
be considered to achieve the o*de ly edministra

onial litigation.
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The foregoing is Part I our our undertaking. Shortly
hall move to Part II — the substantivs and proce“u;al
ems of allFO“y child support, equitable c*strlbuglon
dy and visitation affecting children, zad °nLo cement of

N
(S 1]

Tera

tal rights. We shall concern ourselves wit
hald“ﬁﬁ cauzghs {n the thrvoes of matrimonial litigatlon.
]
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Mairimonial Letter to Tav Persons March 7, 1979
Pagce 2

We intend to take interinm emargent actlon in varlous
directions. Meanwhile, at this tigs 2s to Part I, it is most
imfortant to the Court that you give us your comments and
suggestions for potential solutlons _ _ s

The Committee I know will be vary much assisted by
yoir observations and recommandations. e have set ourselves
a very short time frame within which to p*epare our rcport to
- the Supreme Court. Youxr ecarly respoase ’ll help us in thls
regard.
\

You have our continued apprecia

T
e
o]
fa
"

Cordially, for the Committee,

Justice Worrall F. Mountain
Justice Sicdney M. Schreiber
Justice Morris Pashman, Chairman
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March 8, 1979

LETTER TO ASSICNMENT JUDGES

Re: Supreme Court Committee on Matriaonial Litigacion

I undertake to write to you as Chairman of the Supreme -
Court Committee on Matrizmonial Litigation. The Chief Justice
and Associate Justices of our Court have determined that bifur-
cated trials in the Matrizonial Division should be eliminated.
HEenceforth, only trials =acompassing all issues shall be con-
ducted. Continuous calendars are to be used by the Matrimonial.
Division Judges. ’ -

This decision effectively terminatas bifurcaced trials.

The purpose of this action is to avoid fragmented trials which

ave invariably extended over long periods of time. Court time
has been unduly consumad by the multi iple reviews and repetition
of evidence brouzht about by the piecameal trial of matrimonial
cases. The elizination of this practice will result in greater
econonies of time and expedite the final disposition of such
controversies.

Bifurcation will be permitted only with the approval

of tha Assignment Judge, which will not be granted except in the
most unusual and extenuating circumstances. Such approval is to
te reported on a form to be provided by the Administrative
Cifice of the Courts. If a matrimonial case cannot be finally
disposed of after being commenced and a second date is
necessary, the case should be tried to conclusion at that time,
even 1f this mcans the adjou*n ent of other matters.

This directive is to be implemen
nag

ted irmediately.
Please advise all judges in your vicinage acc

ordingly.

A\



Latter to Ass ant Judves _ March 8, 1979
Page 2 . : '

We are fully aware of the exteat to vnlch we have
imposed on the time of your staff. This dacision is a measure
designed to move the matrlﬁonlal calendars and speed the resolu-
tion of matrimonial disputes. <t consticutes one step whxch
can be taken now; other directives will follow. oo

Your cooperatxon in thls search for reform and
solut;ons is indispensable; it constitutes a genuine source . -
of satisfaction and encouragement. Please accept the e
appreciation and gratltude of our entlre COL’t. e

>1nce;ely,.¢o* the Com.xttee,

Justice Worrall F. Mouﬁ:ain-?‘
Justice Sidney M. Schreiber
~Justice Morris. Pashman, Chairman

-,
Fi



SUPREME COURT OF NEW JERSEY

ORDERED that matrimonial actions in which a final
judgment of divorce had been entered prior to January 1, 1979
are deemed concluded as to all issues not specifically
reserved, provided that no appeal therefrom is pending and
further provided that the pendency of remaining and unresolved
issues was not brought to the attention of the court as
required by the notices to the bar which appeared in the

New Jersey Law Journal of January 18, 1973 and January 25,

1979,
It is FURTHER ORDERED that applications, if any,

for reopening such actions for the purpose of considering
issues not specifically reserved shall be by motion, for
good cause shown, to the judge assigned to matrimonial
matters in the county in which the judgment was entered

and must be filed within 30 days of the date hereof.

Dated: May// , 1979
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