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STATE OF NEW JERSEY 
DEPARTMENT' OF ALCOHOLIC BEVER.AGE CONTROL 
744 Broad Stieet, ~ewark, N. J . 

BULL.ET IN '45.3 
. . 

APRIL 9, 19,11. 

1. MANUFACTURERS AND WHOLESALEHS - OTHER MERCANTILE BUSINESS -
WHEN PERMISSIBLE - APPLICABILITY OF STATE REGULATIONS NOS. 21 
AND 34. 

RETAILERS ..:. OTHEH MERCANTILE BUSINESS - WHEN PERMISSIBLE -
'HEREIN OF' SODA KINQ- SYPHONS·-AND SUPER-CHARGERS. 

. Walte~· Kidde: Sales .co., 
Bloomfi~lct;·w. J. 

Gentlemen: 

A.pr:j_l 1, 1°941 

I have ·yours of .t..1arch 18th rega.rding your Soda King 
Rechargeable Syphon and Soda King Super-Chargers,· which we n1ay 
'consider· togethc;r a·s· both will be subject to the same ruling,s .so 
·far as the.Alcoholic Beverage Law is concerned. 

Your inquiry resolves into two questions: (1) The law 
·a:s ·1 t' ·affects· your selection .of c:~ wholesaler or distributor, and 

· (2) as it affects y~ur retailers .. 

As to (1): 

It has heretofore been ruled (Re Krueger 9 Bulletin 128, 
Item 1) that a brewery vvas not to distributt:: "TapstsrsH and sell 
them to retail liquor liconsees!I except within the permissible 
limits.of Regulations No. 21, notwithstandin~ that the T~~sters. 
did not carry the brewery's nmu,.::: or trade-mark. The thought, 
apparently, was that the schsrn!e of distribution tied up the Tapster 
with the brewery's own product, despite the absence of the name on 
the Tapster, or that it·inferred that the Tapstcr was being mar­
ki:~t<Jd solely for use in conjunction with the brewery's products o 

Be that as' it may, I find nothing in your plan tyins up your Syphon 
or Super-ChargE~rs with any specific brand or line of alcoholic bev­
erage~. Quite obviotisly, they are marketed for use with all alco­
holic beverages. Quite obviously, they ar(; also not the_. f+,xtures, 
equipment, signs, advertising matter or tapping accessor1es · ' 
contemplated by Hegulations No. ~21. Consequently, the reason being 
absent, tho Krueger ruling will no,t apply.. 1rh,2 sal13 of mercantile 
iterns other than alcoholic beverage3 by liquor wholesalers to their 
retailers is not basically wrong or objectionable. With certain 
wholesalers it is an established practice, as \ivj_tness tho ext2nsi.ve 
grocery businessss conducted. by Greenspan of Perth Anboy and Austin­
Nichols of Brooklyn. It follovvs that it will be perrnissiblc, so 
far as our law is concerned, for McKrjsson & Robbins J whicr1 is not 
th::; holdGr. of a wholesale liquor licens:2 J or the McKesson Liquor Ca., 
which is the holder of a wholesale liquor lic0nsc, to distribute th .. 
two products as independent mercantil2 items and without tying them 
up with McKesson's .liquor lines, as you wish. 

The distribution of an i b3m or line of merchandise other 
·than alcoholic beverages, as part of o.n indep 13ndent business ~Jnter­
prise, by the holder of n wholesale liquor license, is not in and 
of itself forbidden by Rule 4 of Regulations No. 34J which generc:.ll,_v 
pro hi bi ts the sale or gift of anything of value fr ow wholi:~snler to 
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retailer for ·the purpose of circumvEmting Hegulations No. 34, al­
though I give you fair warning that if these othor mercantile items 
are used for that purpose and violatj_ons of Hegulations No .. 34 are 
committed, they will surely be prosecuted, and the fact that they 
were brought about in the course of what was held out to be a separate 
and independent mercantile business will.be no excuse. 

As to (2): 

If the retailers who will handle th.:: Syphons and Super­
Chargers do not hold liquor licenses, they are not within our juris­
diction and it is no concern of ours. But if thc;y hold retail 
liquor licenses, then it is our concern and the law o..f'fccts them as 
follows: If the retailer holds a plenary or seasonal retail con­
suraption 1 ic ens e ( thu lie ens c is sued to ta vc~rns, restaurants and 
hotels), he may not sell either the Syphon or the Super-Chargers for 
such licensees are prohibi t"3d by law (R. S. 33: 1-12) from conducting 
any mercantile business other than thG sale o·f alcoholic beverages 
on the licensed premises. If, on th(~ other handJ the retailer holds 
a plenary retail distribution license (the license to sell package 
goods), then it all depends on the local regulation. Municipal 
governing bodies have the power (R. S. 33:1-12) to provide by ordi­
nance that plenary retail distribution licenses shall not be issued 
to permit the sale of alcoholic beverag8S in or upon any premises in 
which any other mercantile businoss is carried on. If the munici­
pality has such Gn ordinance, plenary retail distribution licensees 
may not sell the Syphon or .Super-Chargers, for it would involve the 
conduct of other mercantile business \ilfhich the ordinance vvould pro­
hibit. If there is no such ordinance:, then tho sales would be 
permissible. 

Neither the Syphon nor t~1e Super-Chargers may be classified 
under the statute as a flliquor accessory.ff We have no such classi­
fication. The sto.tute does spealc of "accessory beverages." That 
means items such as bottled soda and ginger ale. But your products 
are not naccessory beverages. n 

2. EGG-NOG - EASTER DISPENSATION o 

Ann IVI. Baumgartner, Secretary, 

Very truly yours, 
E. W. GARHETTJ 

Acting Commissioner. 

April 3, 1941 

Municipal Board of Alcoholic Beverage Control, 
Camden, N. Jo · 

Dear 3vlrs. Baw11gartner: 

In past years special dispensation to consrunption licensees 
to ser-v2 egg-nog during the Easter holidays has been granted without 
resultant abuse. 

This year, the privilege will be r 12peated commencing 
Thursday, April 10th n.nd ending l\.'Iond.ay, April 14th, at midnight. 

The late Commissioner:; D. Frederick Burnett, loved to say 
that the first real day of Spring was hi.s New Year Day. With this 
memory recalled, mo.y I wish you a good Eastertide, a happy New Year, 
and a joyous Spring. 

Sincerely, 
E. W. GARRETT, 
Acting Conµnissioner. 
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3 .• ACTIVITY REPORT FOR_ MARCH, 1941 

To: E .. W. Garrett, Acting Gommissioner 

ARRESTS:. 

SEIZURES: 

Total· number of. persons - - - -- -
Licensees 0 Permittees 7 
Persons not holders of licenses or.; perrhi.t$. -18 

Stills - total mrn1ber seized- -
Capacity l to 50. Gallons.- - ~ - -~ 
Gapaci ty 50 Gallons and. over - ~ ·.:-.. 

Motor Vehicles - tota1·:r1umber seized- -
Trucks 0 Passenger cars 2· 

., .4: 
5 

25 

9 

·2 

Beverage Alcohol-- ~ - -- -. - ........ - . - -. -';, - ...... - - 69 Gallons 

RETAIL 

M:ash ..... total ·nuniber of gallons­
Alcoholic Beverages · 

- ._ - 580.0 

· Beer, Ale, etc •. - - - - ~ - - - - -
Wroe - · ~ · - - ~ - - - -
WhL;Jr..t}Y.S and other ~1ard .. liquor 

INSPI~C'IIG}l~83l: , 
T"':icensed prernises inspected -

Violations disclosed: . 
Illicit (bo.otleg) liquor - - -- - - 12 
Gambling violations-.~ 40 
Sign Violations- - - - ~ - - - 35 
Unqualified _employees- - ._ - - 75. 
Othe~ merc~ntile business- -~ -· 5. 
Disposal permits necessary - - - - 3 
11 Frontn violations - - .:_ - - - - - 5 
I~proper beer m~rkers- - - l· 

4 Gallons 
-808 fY 

-105 n 

Other violations fo~nd - - - - - - 19 . 
Total violations .foUi.11.d · .... , .:- - ·- - -- - ·- - - 193 

. Total ni.lmber of bo-t;tl.e.s gauged- - -- - - ,_ - ,:-021475 
STATE LICENSEES: . 

Plant Contrbl inspections.completed·-~· - - -
·License applicatl-ons :i.nvest~gated - - - - - ..... 

COMPLAINTS: · .. · 
Jnvestigated and closed - - - - - - - -·-- - -
Inves ~iga ted, pend.ing completic:m-- ..... -- - -

_LABORATORY: . . , . 
Analyses made. - - ~ - --.- - - - - - -
Alcoho1 and ·water., and, 'artificia·1 ·coloring. 

.. cases . 
Poison and denaturant cases_- - - - - -- - - -

EKABINGS HELD: 
Appeals - - - · 8 Disc:i.plinary proceedings-
Seizure - - - 8 Eligibility - - - - - ~ 

.PERMITS ISSUED: ·. 

41 
11 

179 
319 

17 
1 

38 
12 

Unqualified employees· ..... - - ..... - - - -- 346 
·Home manufa·ctur e of wine..:.. - - - -.. 5 
Soli6ito~s~ - - - ~ - - - - - - - - - 99 
Social Affairs- - ~ --- - - - - -·- .- - - 131 
Disposal of_ alcoholic.beverages - - - - - - - 69 
)vi.iscella.rieous permits - - - - - - - - - - 81 

Total - - - - - - - - - - - - - - - - 731 
. . 

Respectfully su~1!li tted, 

>'~ • 

S. B. White, 
Chief Inspector. 
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4:. DISCIPLINARY PROCEEDINGS - SALES OF ALCOHOLIC BEVEHAGES TO 
iiINORS - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PL~A. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 

) 

.) 

GEQHGE KUNZE, 
180 ~Vil son Ave. J 

Newark, ~J. J. J 

Holder of Plenary Retail Consump­
tion License No. C-204 issuod by ·) 
th~; Municipal Board of Alc;o.holic 
Bc3verago Control of· the Ci tr· ) 

-- - - ) 
of Nevvt~~rko 

Gr org ,-.,· TTUI' r-, Q p-_ro c '> c~ . \::;: .l\ .. " .lLl 'J' l .. Jl.:, e 

CONCLUSIONS 
AND ORDEH 

Richard E. Silberman, Esq., Attorn0y for the Dopartm0nt of 
Alcoholic B8vera~~-Control. 

The licensee has pleaded guiity to chargos of selling 
alcoholic beverages to minors in viol4tion of R. S. 3~:1-77 and Rule 
1 of StGte RegulatJ.ons No. 20. 

Th:::. 1) .... c~:r>ar..,1- .. ·'1::,n+ I'-'i l·~\ o::l' , ... clo·c'C'C t11 ··:.it .. )''l £i\·1 1JI"'l1"1 1"">7 22 l 9L1-l .I.-~ vlJL vl!J.~.1..L\J ........ ·~ - >::> µ.,.,..., .l.' ... J \...L ·-.r L. • .r :; ~ :/. J 

tvvo sisters,· on,_:: fiftem1 years of ag0 anu. L-iD other eighteen years 
of age:; visited· the licensed prr.;irlisc:s c;,ccompanied by two mal•2 
o.cqunintances who were both over twenty-one JE:)ars of age. The 
exact factual situation, whic~ appears only in statements given to 
of~:icers of the Newark Police Department;i is not entirely cleCJ.r. 
One of ths adults stat(~S that· the lie ensue asked him th(: girL3 t agos 
and tho.t ho informcG th8 license'~) that th·~~ girls Wt.:r".::.: tvisnty~one o.n.d 
twunty-thre·e years of ag;_-; respectively;; furt~J.er, the::Lt tilis adult 
ho.d b0,:;11 so inforined.. by th•J two sisters. This person says thc::.t the 
older sister drartlr beer but that he does not.know what the younger 
girl was served. In her statement, the fifteen y0ar old girl denies 
that she was servie~c~ anything hard2r th.::in Coc~1 Cola. The eighteen 
year old sister admits drinking beer e.nd states that her younger 
slster drank Coca Colo.. Th2 second 0.clult, in his sto.tc~:mcnt, sets 
forth that he ~oes not rocall what the hlinors w2r0 served. 

The license\:; was cho.rg.:;d · v1i th St~rving both minors g The 
younger girl riiay not in fact have been so sc;;rv1.:-:-:do She says that slw 
was not and sh~ should know. However J t hG licmi.set~ has pleaded 
guilty to th.:; charg,~.sJ wl1ic:I.1, while possibly not constituting an 
express admission, at 12ast-~08s not deny that both minors were 
served o 

The usual penalty for salu of an alcoholic beverage to 
minors in thr:: absonce of aggravating circumstances 1s ten dayso 
Re DeG2et~?r, Bulletin 449, Item 2. Since this is th(; licensf;C 1 s 
first violt:::tion of record.? and since thur0 is som12 c].oubt as· tu 
whether or not a fiftu_en Y'2ar old girl in fact was s0rvcd vii th o.n 
alcoholic beverage 9 c.. ten day penalty will be imposed .. Cf o Re Morgnn­
st,3r11 and Ol:Lner, Bullet:Ln 292, Item 9. 

By entering a guj_lty plco.. in ample tiu0 bt,;for.::: tht: date set 
for hearing 9 the Depar t:.nent h: .. :.s bec:n saved tlk l1irnc n"r1cl expense of 
proving its case, f6r which five days of the penalty will be remittedo 



BULLETIN·:·45.3,. PAGE 5. 

Accordingly, it is, on thi_s 2nd· day of April; 1941, 

ORDEREDJ that Plenary Retail ConsurnptionLicense-C-204; 
heretofore issued to George Ku . .nze by the Municipal Board of Alco­

. holic :Beverage -Control of the City of Newark, be and th~: same is 
hereby suspended for five (5) days, effective April ~, 1941,, at 
3:00 A~M~ . . 

E. W. GARRETT, _ 
Act-ing Commissioner •. 

·· 5. DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING P:.. NON-LICENSEE TO 
EXEHCISE THE RIG-HTS AND Pr-i.IVILEGES OF THE LICENSE BY FARMING 01Tr 
THE LICENSE .,.. FAILURE TO FILE WRITTEN NOTICE OF CHANGE..OF FACTS 
AS SET FORTH IN APPLICATION - BOTH PERSONS QUALIFIED - FULL AND 
FRANK DISCLOSUHE- - -SUSPENSION FOR BALA:NCE OF TERM~ WITH LE.AVE 1ro 
PETITION TO LIFT AFT.SR TEN DAY.S IF SITU AT I ON · CORHECTED o .. 

In the Matter of Disciplinary 
Proceedings against · 

· CH.Ci.HLES Ij. KLOEBEH J JR. , 
. -Tappan. Road, 
·Northvale, N.· J., 

Holder of Plenary Retail Con­
sumption License C-4, issued 
by the Borough Com1cil of the 
Borough of )'Iorthvalc..-;. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

Charles L. Kloeber, Jr., Pro Se. 
Charle.s Basile, Esq., Attorney for the .St2te . .D.epar'trn.ent of 

Alcoholic Beverage Control • 

. 1'h2 lie ensee has plcc:td.Cd guilty to charges of knovvingly 
aiding .and. abetting on;:~ Peter W. Pon tier, a non-licensee, to exer­
cise the rights anu privilc:g0s of his llcens1:~ contrary to 
R.S. 30:1-26, in violation of R. So 33:1-58, and failur2 to file 
written notice with the Bor01.1gh Coml.cil of the Borough of Northvale 
6f a chang~ of facts as set forth in his application for license 
for 19·10-41 by reason of tho;_; int;?.rest in saici. lici:::nss and th2· busi­
ness· to be conC:Luct0d th2reunG.cr acquired by Peter W. ·Po:ntier on or 
about October 1, 1940,· in violation of R. S. 33:1~34. 

The investigation file discloses th~!.t the property which 
houses the licensed prendses belonged to Charles Kloeber, father of 
the· licensee, who died suddenly in April 1939' that the t_i t12 
thereto vestc::d by opera ti on of law in t~1e mother of t-he ,license 12; 
that because of tl1•2 sudden de2th of the fathor' who alsiJ conducted 
a groc·2ry anC:. vegetable busin·~ss in ai1othsr mw:1icipali ty; plans. 
,previously made by the fa;tlily had to br,:; changf.:;d in t11s-.t" the l:L­
c_ens-ed business coula. not be sufficic:ntly supervised by th2 licen-­
see since he of necessity lfild to step in to taks the fath8r·1s place 
in the g~ocery and vegetable business msntioneci.; that thereupon a 
lease was entered into bE.:tween Minnie Kloeber, ·1andlord, and Peter 
W. Pontier and Catherine Pontior, as tenc:.nts, for the licensed 
premises y and an agreem,:mt lL;tvreen Charles Klo1:;b<3r, the licensee, 
and Peter wo Pontier, for th~ operation.of the business, purp6rting 
to have th\2 latter act as manager for- tb; fonJ.sr, but which by its 
very ter.ws. ineiicatus clearly that th? license privileges were being 
Ytfo.rm~;jd outn to Pontier by the· lic~.nsee. 
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It further appears th~t all ·parties in interest believed that 
this arrangeinent was ·sufficient in L1W and a practice which would. not 
b(:;; '-:iol-o.tive of the Alcoholic H"cverago Lavv. 

From the inception of tho investigation, all parties in in­
ter2st have co·operated ·with investigators of this D'apartnKmt and made 
frank admissions of the f~cts. 

The licensee has evinced a willingness to transf 2r tho li­
eens·~~ to Pon tier, who is qualified. under the Alcoholic Beverage Law. 

The license will be suspcnd~d for the balance of the term, 
with leave to npply to lift said suspension, as hereinafter set forth. 

Accordingly, it is, on this 4th day of AprilJ 19~11, 

ORDERED, thc.:~t Pleno.ry Retail Consumption License C-4, hereto­
fore is sued to Charles L •· Klocber, Jr. by the Borough Council of th.J 
Borough of Northval0, be and t~e same is hereby suspended for the 
balance of its terw, effective April 5, 1941, &t 1:00 A.A. 

It is furth0r ORDERED, that if and ~hen transfer of the li­
cense to t:'L duly qualified per son is gr:::~nteG. by the loc8.l issuing 
authority, application m~y be made to me to VQcatc s~id suspGnsion, 
provided, how2ver, that in no event ~ill sa1u suspension be vacated 
prior to the expiration of ten (10) Gcys from ths effective d~t8 
her ~:~of. 

E. W. GAHRETT, 
Acting Commissioner .. 

6. ELIGIBILITY - POSSESSION OF ILLICIT ALCOHOLIC BSVEHAGES - NO 
AGGRAVJ\11ING CIRCUli1STANCES - NOT i;JiORAL TUHPITUDE - APPLICANT NOT 
DISQUALIFI~D BY SUCH CONVICTIONo 

ApI·il 2, 1941 

Re: Case No. ~-571 

On F(:;oruary 10, 1907 c._~pplicc .. nt pleaded non vul t to CJ. charge 
of possessing illicit alcoholic beverages and was place~ on probation 
for one yGar ~me fin~d $100.00. On April 23, 19~7, upon payment of 
th~ fin-:;, he wo.s discharged. from pi ... obationo His r~:;cord is oth;:;rwise 
clear. 

It appears that on October 9, 1936 investigators of this De­
pa.rtmcn t seiz0d about five ge .. lloiis of untaxed o.lc·Jl.1olic b.;;verages in 
the rear of a conf0ctionory store then owned by 2pplicant. Although 
th.:: investigators report thc.t th.ay observ•::;d s:Jveral men dririKing 
th8re, applicant ~0nies that ho hnd evsr sold any of the liquor. He 
explains that he hD.d been in business only C1. sllort time pric)1 ... thereto 
c.1nd, on occasion, woulc~ tre~t his customers to a drink in order to 
kc·:?p their patr.Jnag·2; ti1at the seized liquor w::i~s clelivurcd to him tho 
night b ·;:;fore an(i_ ti1c:l t l:ie had in tenc.lec~ t;J ttJcc it hullE fur his per­
S(mal c.Jnsumption. 

P0sscssL.n1 or suls of L::.lcoi1..:>lic IY::ve:rag.~s in Vl()lc:~ti~Jn of the 
Alcuh.Jlic Bev~.?r ;:-;_g e La·w G.o cs not p0r _§.§:. c0ns ti tu tc: [~ er ii:h.:: inv·.)l ving 
mornl tur)itude. Cf. Re Case No. 41, Bulletin 166, Ite~ 5; Re Case 
Nu. 157 2 Bulletin 190, Item 12; fo_; Cass No. 60:; JJullotin 195, It·2rn l; 
Re Case No. 188 2 Bulletin 212, Item 2; Ro Case No. b49, Bulletin 432, 
I t 12r:1 11; Re Case No. 066, Bulletin 445, I tern 10; He Case No. 367, 
Bulletin 44:7, Itc1.11 7. In vicvv that th.2 ovidence ci_ues n.Jt disclose any 
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· : illi.cJ t ·c.ct.:Lvi ty .on a lei,rge cornmerci8.l sc;:dt?., unc:. that the sentG:nce 
·imposed. was co¢pqratively light, I 40 .not ~eliev~·:a~~~~6aht~s con-
. viction involved. that ·~:dt'.:~ment •. · · '·,:. ,. .. ; ..... ,. 

. Howevor:, . appli,c ant is ccmtio1J,·2·c~ that he hr.Ls ope tt s tx'j_l'.:e n 
ag~::.inst him by .v:i;etu~ of this violc:~ tion o_;f ·the.· Alcohplic. B·:-:verage 
lJaw; another: :"-s:triken and he will· be. perm6.nently out:.·· 1{.B-~33:1-25. 

·It. i.s .recornmencfed that applier.nit bf:_;: .declar·~~ .. el.igiblo. to 
·hold n·.liquor .license or be emplqyed by_·:a :11quor .ltcen.se1.:;_ i:ri; this 
state _desp"i te ·his .:tlfor;~s2.iG: cc)nviction9 ' . . .· 

. ·: ·· APPEOVED: 
· · - E. . Vlf. G ARRE'l'T·, · 
Acting domrnissioher .. 

SaJ.T1U~:;l B ,·· Helf°m1cJ:,. · 
· . Attorney •. 

7:. ij.PPELLATE' DECI~JIONS ·- CAB.HART .. v •. CLAHK. · · 

ISSUANCE-.OF- ·L:i'CENSE _APPEAf.Jirn .ALI.JEGING UNiSlJITABLE ';NEIGHBOHHOQI)'_, NO 
.PUBL!C. NEC"E.SSITY. t.ND MUNICIP.t1.L QUOTA EXHAUSTED AT":. 11'.IME' -APPLICATION 
WAS FILED .- · APPAHEl'JT CONSIDEHATI.OJ\1 OF ISSUES ·B~l" l\IUNICIPAL LICENSE 
ISSUING AUT-HORFCY OH THE L'IEEITS ·- HO .ABUS.E ··OF- DISCRETION · S-_HOWN 

:rsSUANqK AF-Fifa}[ED, SlJBJEC'I1 rl\O -SPECIAL '.CON.DIT!ONSo · 

WILLI.AM CARHART !J 

Appellant, 

·. ·-YS-

TOWNE.HIIP. ·COMMITTEE OF.TH~~ 
. TOVvNSHTP. OF CLARK.?" c:~nd 

·, co1· 11 c· ·r TT"'-~·r .i.\.U l_1_. Liu J;; 

' ) 

) 

) 

.) . 

) 

. "i 
, I 

ON APREAL 
CONCLUSION~ A~D·-ORDER 

• •• . • I • ~ 

. I 
·.Respondents o ). 

:Walt~~ ~owak, Esq~, Attorney for tho Appellant~ 
Hajfr.y Wol tchek, Esq .. ~ Attorney-- for t1)1~ Hespondents .: . ' . . . .· . . . . . i 

. . . . . ' .. 

This is an o.ppeal frow· th~:~ issu:incc'· of' a P_lJno..ry Reta:Ll 
:Consump~ioi1. License to r8sponlient Ditzel for pi~cmises at .we·stfield 
Avenue. u.nd· Rari to.n Hoad, Clo.;i.. ... ;;-~ Totv11ship.. · 

' ' - . . . ' 

At i:t meeting ·of tl1e Tovmship Comfr1i tt(;e he-ld i ori De.ce_inbcr 17, 
-1940,. the :1oci1l zoning .orClinai~ce vvas m110nlieL~. so. as· to include 
vri thin ~:~. business d:istr].ct tn-~~: prorn.is·-.;s of Ditzel ancl c .. n t.l.rea about 
.onc:-h:::.lf r.o.il8 .to tho south th0reofJ tli<:; ordinance fixing th0 quota 
Of: e.lGVGn_plsnary rsto.il COnSUillption licenses.? thsn exlia.usted, WD.S 
amend,e(~ t.o iricreasu the numb(_~r to twelve,. ancL th~:; ap1Jl.ica tion of 
Ditzel· for ~::. liquor· licunse was g-ranteC. .. · : · . . \ 

At tho outse.t, it snoul(J.. be poii:1ted out· that ·this. ·Depnrti.aent 
do 13S not hc~~Ve jur1sdiction to consider any attack ~-P.011 thp validity 

.. of the local zonirig. ordinance. So long as. such ordinanct:: rc:mains 
in. effect, I must assunc that its provisioris o.:rs rJ~asonc~ble .. 

· .Cf • .. Be Adnms,. Bull~0.tin 70, I teLl. 4; i~iurchio. v. vVo.yn,~. 2 Bulletin 379, 
I tGlil 7. . . . . . 
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Appellant contends, however, that the neighborhood in which 
Ditzel's premises is located is, ~n fact, residential in character, 
and therefore, despite the vicinity being zoned for business, is 
nevertheless not a proper locale for a liquor license. Cfo Corradi 
v. Closterj Bulletin 219, Item 3. Testimony shows that Haritan Hoad 
(known to the south of Westfield Avenue as Palisade.Avenue) is one 
of the principal traffic arteries of the municipality; that southerly 
from the licensed premises there are only two homes vvithin approxi­
mately one and one-quarter miles, and two businesses, both taverns, 
within one-half mile; that, northerly from th:;; licensed premises.!) 
Raritan Road is zoned for business to a point about a half-mile 
therefrom and that.9 within that distance, there are seventeen scat­
tered homes, two roadstands, a vegetable store and two taverns, the 
rn::arest of which tt:iverns is over 2000 feet a-vv-ay. I find that the 
sparsely settled neighborhood in which the pr•2mises in question is 
located is neither residential nor business, but rather rural in 
chD.racter. In this type of neighborhoodJ the cieterminaticin of whether 
a liquor license shall there be located rests within the som1d 
discretion of the issuing authorityo 

Appellant contends furt}Ter that there is no necessity for 
another liquor lie ense ei th~:;r in the· municipnli ty ·or in the par ticu­
lar vicinity. Whether or not ti.·1is argument might perhaps have been 
availing if the premises of Ditzel were to be operated as an ordinary 
tavern need not be here decided since the evidence shows that Ditzel 
intends to conduct a bonn fide restaurant and to cater primarily to 
food patrons_, with t:c1e so.le of alcoholic beverages only incid,~ntal 
to the service of mealso One of thE:~ members of the local issuing 
authority testified that had th2 application bsen for an ordinary 
saloon_, it would have been denied; that nov~1ere in the municipality 
was there any place where a person could obtain a regular ciinner or 2. 

full course meal; that.? in the opinion of the Tovmship Cammi ttee, 
there was a definite need in the municipality for a restaurant of the 
type to be operated by Ditzel. The appellant and other objectors who 
testifi"Jd at the appeal h.:;aring, while donying the necessity for 
such an establishrnont in the Township, adr11it t:r-iat thct·e is no bona 
fide r estr.uro.nt located Uwre and that the nearest such res tauront is 
in a n,2ighboring municipality about four milr3S away; that.? as afore­
said, there is no other license witbin 2000 feet of Ditzel's premises. 

In this posture of the evj_dencQ_, I cannot say that the de­
t2rmination of the Township Cotmi ttse :J.S to the need for 2. high-class 
restaurant with a liquor license at th:J preuises in question is 
arbitrary or unreasonable. At best,, thc:ri~ is only a difference of 
opinion on this question~ Thsre ls no cl1urg 12 that the Township Coi~l­
rni ttee was moti va tea in its action by bad f3.i th:> exc.;~pt as may in­
fr2r·2n tially appear fr ow th~~ fnc t thc::~t one of thE! Commi tti:::e~11en, who 
is c:i. real estate agent.? vvo.s on2 of two persons instrumental in ar­
ranging for the purchase of tho property for Ditzel and received a 
portion of the cor1mis sio:n therefor. I.t CLoes not appear:; how~ver, 
that such fact· in anywist-; influenced th:; particular Cor1nnitteeriian or 
th'3 Corn:mi ttee as a vrhole to vot0 in fo.vor of the granting of the li­
cense. The mere fact that a ti9Eibsr of ar~. issuing authority has acted 
as a real est~te agent for nn applicant for a liquor license does not, 
ipso facto, to.int th•.:.: issuance of a license to suc.n o.pplicanL Nor 
is the me1ilier disqualifie6 from participating in a consideration of 
the application. See Re Grant 2 Bulletin 124, Iteu 7. 

Lastly, appellant asserts that the license was imp~ovidently 
issued because at the ti111.e of thr;.; fil1ng of the application ths quota. 
for consumption licenses ;i then fixeG. at ;_:~leven, was exhausted o Tnsre 
is no 1nerit to this o..ssertiono The d.ecision of whether the issuance 
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of' a lice11se will exceed th8 num.ber perrn.i tted .by ordinance is to 
·· be. rnad;e in c::lccordance with the situation existing at the time tl1t.~ 

license is granted, and n.ot·when the application is filed. 
Cf. Widlansky v. Highland park, Bulletin 209, Item 7; Garrison Vo 
Bridgeton 2 Bulletin 301, Itc-~lil 3; Schuttenb'.3rg v. Keyport, Bulletin 
327, Item 3; Italian Amer lean Ci tJ.zens Club v o Greernv:Lch2 Bulletin 
392, Item 9; Turner v. Walpack, Bullstin 418, Item 3 .. 

' . 
Upon consideration of .the entire record, I conclude that 

the nppellm1t has failed to sustain the burden o~ p~oving_ that the 
respondent issuing authority abused its discretion in granting a 
liquor l:lccnse to Ditzel for tho purpose intend~3d. However, in 
view of the express desir$ of the Township Committee that-the 
service of alcoholic bever~1ges at the _licensed. preE1ises should b:-; 
only incidental to the sal~ of foo~ there, adequate restrictions 
to effec,tu.:::i.te thc.t desire should be imposed upon th:2 license. 
Cf. Betsy Ross2 Inc. v. Union9 Bulletin ,135, Item 1.2. 

Accordingly, the:~ action of respoi1dent. Tovvnship. Cornmi ttee 
in granting Plenary Hetail Consumption L:i_ct:mse C-12 to respondent 
Ditzel for premises .located at Westfield Avenue and Rar~tan Road, 
Clark Township, is here by :.1ffj_rrnr.:;d, subject, however, to the fol­
low~ng cqnditions to:bo inserted- in the license: 

.. 

. '~l .. 

2 •. 

. . . . 

The licensed pr~hlises shall be operate~-nnd 9on-· 
ducted as CJ. bona fide restaurant wi thoµt a- br.ir; 
except ·a small service bar, and. the liccns~ shall 
be effecttv~; in such prernis·2~ only SQ long as the 
licensed premises is oper~ted and conducted as a 
bona. fj_de restaurCJ.nt vvi thout c;, __ b.ar, (~xcept. a small 
s12:;rvice bar; . .-

.. 

No alcoholic beverages shall be sold or s~~ved 
except to:patrons seated_·at tables upon the licensed 

·pr0mis.es; 

There: shall b·t;.~ no orchestra, singing, dancing or 
_other forci of ente~tainment- whatsoever, except the_ 
playing. of a radio ~nd phonograph, upon th2 licensed 
pr ernis es . _n 

E. Wo GARRETTJ 
Acting Commissioner., 

Dated: April 4, 194l. 
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8. DISCIPLINARY PROCEEDINGS - BRAvVLS AND DISTURBANCES - 10 DAYS' 
SUSPENSION - SALES TO AN INTOXICATED PERSON - 10 DAYS• SUSPENSION -
TOTAL: 20 DAYS, LESS 5 FOR GUILTY PLEA. 

In the Matter of Dj.sciplinary 
Proceedings against 

YlUJIOS, INC., 
366 - 18th Avenue, 
N12wark, N. J., 

Holder of Plenary R.eto.il Consump­
tion License C-993, issued by the 
Municipal Board of Alcoholic 
Beverr.::.ge Control of t.ne City of 
Newar}:e. 

) 

) 

) 

) 

) 

) 

- - - - - - -) 

CONCLUSIONS 
.AND ORDEH 

Philip Kozloff, Esq., Attorney.for the Defendant-licensee. 
Robert R. Hendricks, Esq., Attorney for the Department of 

Alcoholic Beverage Control. 

The def•::ndant-licensee has pleaded guilty to charges (1) of 
having permitted a brn.wl and disturbance in and upon its licensed 
premises, in violation of Hule E°> of' State Regulations No.· 20, and 
(2) of having sold and served alcoholic beverages to J and permi tte.d 
the consumption of such beverages by, an intoxicated person, in 
violation of Rule 1 of State Regulations No. 20. 

Department investigators who Wf.;re present on the licensed 
premises on the morning of February 6.? 19<11 report the.it shortly 
after 12: 30 A.DI. they saw Frc.i.11.k Clines J tlH;; food concessionaire on 
the premises, who we::..s then j_ntoxicated.? purchase and consume a glass 
of whiskey at the bar; that twic0 thereafter Clines wcis seen to pur­
chase alcoholic beverages from th2 bo.rt2nder and tak2 tlL? same, on a 
tray, into the rear roorn where he was sitting with several persons; 
that between 12:30 A.ivi .. anci 1~40 A.JVI. Clines threatened several pa­
trons vvi th his fists and becrnne involved in at least three minor 
scuffles; tho.t, at about 1:4:0 Ae1,;l. J Clj_nes becams erig<:ged in another 
scuffle which ended.? temporo.rily 3 with his b8ing forcibly pushed, 
by one of the ta.ver:n patrons, into the kitchen; that c.\. few minutes 
latsr Clines rushed. out of the lei tclwn brandishing ·a long carving 
knife in a menacing manner and in apparent search of one of the per­
sons with whom hs had be12n quarreling; that after dashing through 
the barroom and out the front Gntrance, Clines fell and cut himself 
severely. Aside from terrifyit1g the tavern pa trans o.nd cutting 
himself when he fell, there appear to have been no casualties. 

The investigcitors further report that whilf2 f:ach of the pre­
ceding brawls and disturbances .. in which Clines had participated had 
been quickly broken up by patrons or employees of the defendant­
lic8nsee, no steps were to.ken at any time.? by the latterj to remove 
Clines from the premises.. While perho.ps none of these preliminary 
altercations was of great magnitude, in itself, tho frequency and· 
regJil.arity of their occurrence was enough to havr::; put th•:; defendant­
licensee, or its ag8nts, on notice that something serious m~ght re­
sult from their continuance. That nothing more tragic than.CI:inesr 
self-inflicted. vvound did occur appeG.rs to ho.v;c been sheer good for­
tune. 

In view of all the circUir1stances, I will suspend tho license 
of the dcfsndo.nt ...... licensee for ten days on the cho.rge of permitting ci 
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brawl arid .. disturbance on the licensed premises. .As to the charge 
of selling alcoholic beverages to an intoxicated person,- the li­
cense will be sµsp~nded for another ten dayso Re M. Fo Tavern 1 

Ihc. 1_ Bulletin 407, Item lf 

By thG ehtr~- pf ~he· guilty pl~a the Dbprtrtment has been 
-saved the_ -time_. and expense of proving its. c·ase" Five days of· the 
to tell penalty wilt;. :t}Jcrefor-e j ·)Je remitted" '_, -

. ' . ·~·. . ' 1j:. . 

Accordingly, i_t is, on this 4th day of April, 1941, 

ORDERED, -that· Plonary He tail Conslliliption License C-993, 
heretofore· is.sued to Ya.mos; Inc. by the :urunicipal Board of Alco­
holic Beverage Control of the_ City _o .. f Ne~mrk be arnl th8 ~ame is 
he_reby -suspend:2d. for. a period of fifteen_ (l-5)- days, effective 
April 9, 1941, at 3i00 A.M. . 

· -Eo W-.- GARHETr,r, --
·Acti.ng· Commissioner. 

DISCIPLINARY PROCEEDINGS - SALE OF AL·COHOLIC BEVEHAGES ·To A 
MINOR - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY_ PLEJL 

In the M~tter:of Disci~linary 
Proceedings against 

JULIUS .COMNIERCIO & 
VINCENT SANTIMONE, 

36~~ - 15th Avenue, 
Newark, N,. _ Jo , 

. ) 

) 

) 

) 

Holder of Plenary hetail Con- - '') 
sumption License C-777, ."issued 
by the :Municipal· :Soard of Alco- ) 
holic· Beverage Contr61.of the 
City-of Newafko ) 
~------ ---~----

· CONCLUSIONS 
AND OHDEH 

/ 

Nicholas :Ulonaco, Esq., A ttorn0_y ·for Defendan t-:-Liccnsees. 
Charles Basile, E?q., Attorney for the Department of 

· Alc'oholic Beverage Control o 

The license.es havfJ pleaded guilty t"o -- charge of having 
-sold alcoholic beverages to a minor on F~bruary 27, ·1941~-in vio­
lation of ho S. 33:1-77.· 

_ . It appears from reports subrni ttecI .,by . the Newd"k Polic_e 
D·3partme11t -that. a minor, 1-8 y·2ars of age.? entered the licensed 
premises with ·an adult sister; !that the bartender in chargc~:, on 
order of the latter, served both 2. glass of beer; that i1m11ediate1y 
thereafter a patron took offense nt a·remark ~uGe by the minor in 
question, and thereafter both of t:horn wer,..; ejected from the prem­
ises; that the adult sister notifi,~d the Newe.rk Police, -who arrested· 
the bGrt.10nG.er}. any. h®ld the tw·1~ ·women as_ materi~~l wi tnr2sses. 

. By entering t~e plba of guilty, th0 licensees hav0 saved 
the -Dopartmcr1: t the ti1!1e ancL expense of proving its case .. 

Pursuant to ·th~ estabXished poli~y of :this Department, the 
pern~lty usually imposed. for such vi~Jlc~tion,. in the; abser1ce of . 
aggrc~vated circumstances, is a suspension of the license for ten 
days, less five for the plea~ 



PAGE 12 

Acc6rdirigly, it is, on this 4th Gay of April, 1941,· 

ORDERED, that Plen::~ry Hetu.il Consrnnption License C-777, here­
tofor s issued to ,Julius Cornm·::;rcio & Vincent Santirnone by t.t-1e · 
Municipal Board of Alcoholic Beverage Control of the City of Newark, 
be ~md the smne is hereby suspended for a perioG. o:f' five (5) cla;y s, 
effe-ctive April 7, 1"941, at 3:00 A.M. 

E. Wo G Al1HETT , 
Acting C"omrnission2ro 

10 •. APPELL!iTE DECISIONS"~ GEt3JU'JG-VE:REIN BOONTON:, _INCo Vo MONTVILLE. 

APPLICATION FOH GLUE LICENSE DENIED F'OH FAILURE rro HAVE EXCLUSIVE, 
COHTIIJUOUS POSSE!38ION AND USE OF CLUB QU.AHTELS FOE TB.HEE YEl~HS -
DENIAL AFFIRLIED. 

GESli.NG-VZHEIN BOONTON j IHCo, ) 

Appellnn t, ) 

-vs-

TOVlfNSHIP COLDJII~L1TEE OF 
MONTVILLE TOWNSHIP, 

Hespondent. 

} 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND bRDER 

John Rosenbnum, Esq.J Attorney for Appellunt. 
Davicl Young J 3rc~, Esq., At tornsy for Respondent. 
William C. Egnn, Esqo, Attorney for Objectors. 

App·.::llant :_:.ppeo.ls from denial of a. club license for prem­
ises on the s outh12rly sid0 of .blill 12rs Lox1(~ J TovvJ.1shlp of i 1iion tvill8 .. 

About the yeur 1920 the Boonton 1viaenner Chor Society was 
orgcmlzed as a singing club for Iil\m. At first it IfE~t o.t th2 homes 
of :L ts mmnber s. L2. ter it was abLJ to hir2 qu;::~rters in n k·;.ll which 
is no longer in existence.. Thereo.ftcr ~md [?.bout sevsn yc~~rs e.go it 
obt~ined permission to us0 tho third floor of the Library BuilJing, 
Boon ton, on FriJ.r:.y ·_evening of oo.ch v.reck t-~nc_ met th-2r2 weekly.. On 
Februa.ry 8, 1939 ~:.ppcll2.nt wc:~s incorporo.tocJ.. Appc:.rently it is the 
so.mo orgc.nizn tion formerly known 2s Boonton l.12.r21111er Chor Society:; 
tha IlQme having be~n chang8d nt the tihle of incorporQtion because· 
it· lL-::.c~ been (~ecidccl to a<~~r~1i t womu1 to rilember ship, whicll fact i11ade 
th·2 f orm0r nt"1iil8 inG.pproprio. te. 

On Septe;.1bor 10, 1940 a.ppoll:.:'.nt reatecL, for a per·iod of 
ten yc~Lrs, ~h0 11 Star1-::cy Fctrm, .. u the_· p~en~sos for vvtd~h application 
wns.~ila~i.e. It lws ercc~ed r~ frmue builc~~n~? 24 ft. o~ 36 ft.J cle­
scribGC:. D.S Ct Hstc.md i:."'..llC storage room, lit-cle hall r~~lll,. kitcheno" 
However, 2ppsll~nt still holQs its meotings every Friday night on 
thG third floor of the Library Building, Boonton, which the Presi­
dent of 2ppellGnt corporuti6n testified is sublet from the Knitters 
Union, whi.ch in turn leases it fr01J. the Town of Boonton; owner of 
the building. 
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Ro S. 33:1-12(5) provides thc.t club licenses may be issued 
only to such· corporations;; associations ;:n1d org~~mizations ~HH(- ~s 
comply with all conditions which, subjf.:;ct to rules anC. regulations, 
rnay be imposed by the Commissioner.. State Regulations No. 7 pro..:.. 
vide.? among other things J that no club license shcdl be isEmed to 
L1ny club unless, immediately prior to submiss:Lon of its cipplication.9 
it·shall-h2-V8 been in exclusive.? continuous possession ancl use of a 
clubhouse or ·club quarter.s for at lea.st three years. 

Even if the frame building on Ui.:::: "Starkey Farrnn. b:; con­
sidered a. clubhouse or club quarters_, it ·has be•.:::n in use not. more 
than seven months. Appellant h~s never been in· exclusive posses­
sicin of the third ·r1oor of tho Library BuilJing which is rented by 
the Town ·of Boonton to the Knitters Unionc H·2nce.? I concluc~e thc:~t· 
appellant_is not eligible, at present, to obtain a club licenseo 

For the reasons aforesai~, tbB .action of respondent is 
affirmed. 

Accordingly, it is, on thin 4th d~y of April, 1941_, 

OHDEHED, that the petition of appeal be an(~ thi~ 
her8 by c:~ isrni.s s eel o 

· E. W. GARBETT, 
Acting Cowmissioner. 

11. DISCIPLINAHY PHOCEEDINGS - CLUB IJICENSEE - NOT IN ACTIVE OPEEATION 
OR IN EXCLUSIVE, CONTINUOUS POSSESSION AND USE OF CLUB QUARTERS 
F'OF\. TI-IHEE YEARS - FALSE STA'rI~Mi~NT~~ IN APPLICATION HESPECTING 
OFFICELS AND MEiilBEHS - AIDHJG AND ABE~TTING A NON-LICENSEE 1ro 
EXERCI:3E THE· HIGHTS AlJlJ PHIVILEGES OF THE LICENSE - LICEIJSE 
REVOKED. 

In the Matter of Disciplinary 
Proceedings Qgainst 

NOHTB ITALIAN Al:vIEHICAN. 
CLUB, INC o, 

57 Brookway Avenue, 
Englewood, No J._, 

) 

) 

) 

) 

Hol~er of Club License CB-2, ) 
is suec~ by the Common Council 
of the City of Englewoo~o ) 

CONCLUSIONS 
AND OHDEH 

No appearnnce on behalf of tlofendant-licenseeo 
Robert R. Hendricks, Esq .. , Attorney for the State Department 

of Alcoholic Beverage Control. 

On February 24, 1941 the defendant club licensee was served 
with an order to show cause why its club license should not be 
C.'.lncell1~c~ for the reason that so.icl lic1~:nse · waf3 issued in violn tion 
of H. 8., 3i.3;1-12(5) in that the club hac~. not been in active op,2ra­
tion for three years continuously, immediately prior to making 
application· for said license, nor had the club 1Je,;:;n in excl·usive.9 
continuous possession ancl us1::; of cc clubhouse or club quo.rtt3rS for 
the same periot of time, as required by hule 2 of State Regulations 
No. 7. At the sam2 time clisciplir12.ry proceedings were also ins ti~ 
tut8d, charging the defendunt club licensee with (1) making false 
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st&tements in its application for license dnted June 10, 19~9 in that 
i.t falsely lj_stecl, o.s nrnmbors of the governing boc_y, and .. e.s PresLlent 
and Tr1::-:asu.r2r J respectively, IJ., Gambino ccnd F, Tonir.miJ persons who 
vrnrsJ at that tiwc, ncith:;r officers nor mernbers of th":; governing 
boQy of the club, in violation 6f R. SQ 33:1-25; (2) and (3) knowingly 
aic'.ing and abt~tting Attllio Bongj_ovan~1i and Jo.mes Gragnano, non­
licensees, to e~ercise tho rights arid privileg~s of its license, con­
trary to R~ S. 33:1-26, in violation of R. S. 36:1-520 

After the institution of these procec~ings but before the 
date set for heci..ri.ng, the licens(;j of the~ d.efcmcl:::i.nt c~ub was tendcn:ed 
for· surrender to the local is suing ai.1thori ty. At t~1·?. hearing her Qin 
no appearance was entered on behalf of the ~efen~ant club~ 

Surrender of lJ.cense is c..:.ccept1J(~ as terrnina t:Lng and C:~ismiss­
ing disciplinary proceoGings of this natur<:3 only ·wher;~ th2 cii-·cur.i­
stences surroID1.;:ling the rnisreprescmta ti on :J.nd conce2.lmont of Lnpropor 
interosts arc m12.ggru.vatt.~cl in chD.ract~r. Se8 Re A.f;1atuzio 2 Bulletin 
413.? Item 2j flE~ Hultcck 2 Bull,~tiu 406, It(:Hl 2; He Marchisio, Bulletin 
403, Item 5o In any event, surrender of license, or, as in tnis case, 
tender of surrenC:~er, does not bar procc:;(:.dings to revoke th.;;; license .. 
IL S. 33:1-31. 

For s8vers.l yt.~ars prior to 1~337 th~:: Horth Italian American 
Club, Inc. occupJ.ed premisi:;s at 57 Brookwn.y Averme, which it rented, 
at a regular monthly rental, from o. corporatlon controllecl by Attilio 
Bongiovanni, a· member [.~ncJ. offj_c(~r of th::~ club. In 1937 membership 
in tho club dropped off n.:rhl, shortly thereafter, the club apparently 
ceasec~ to .ftmction as sucho Tl'1;is period. of inactivity, during which 
time ther(2 were n0ither lllC::iJtings 3 elections of officers, collection 

. or payment of clues nor paymunt of any rent for u~-:;e of the premis(-3S 
at 57 Brookway Avenue, D.ppeo.rs to ho.ve continued until at le:.:tst 
June 7, 191±0 ( thu cla tz~ wh\':::n investigation was starteu by thls De:.:::part­
ment), when a "rcorgrmizat1onn meeting, at which Bongiovanni was 
elected Pr0sident of the club, took plnceo 

Des pi t2 the fact that th(~ club ho.cj_ ceaseC. to f'lmction cJ_uring 
the period between 1937 and 1940, club licenses, in the nnm0 of the 
North Italian Americcm Club, Inc Q :- we:r·c taken out each year. In a 
statement given to il"1vcstigators of this· Departw:.mt, Bongiovarmi 
admitted that he had paid for thcs'2 licenses out of his own money in 
order nto keep tho org.::mization together. YI Apparently a regulo.r 
retail business.9 with the "club members" as customers_, was conducted 
th2r·2under. At the time of' th~: investigntion by this Department_, 
Jarwjs Gro.gna.no was founG. to be operating tlh.:: bar business. Bongio.~ _ 
vanni, in nnother statement given to the investigo.tor.s, admitted 
that since October 19;39 he had permi ttecl GrD.grn:mo, in return for a 
monthly rental, to conduct the CJ.lcoholic beverage businsss UlJ.der 
the club license be ca.use TYGragno.no •••.. is out of work. I ow11. the 
building anu. triccl t() help him out· and alsc) b .. 2lp myself becaus·~ the 
builJing was vacant o.nd I was -rocei ving no rsvenuc from the building o tr 

At the hearing Louis G?"rabino, the person listed in the ap­
plication for club license for the Y'oar 1939-1940 as Presic~ent ancl 
mcmb(:r of the governing boLl.y, testifieG. that he wo s neither President 
nor a member of the club at that tim 12. Frank Toninni, the person 
listec~ in the same application as Trc~o.sure:r an.d rnE::mber of the govern­
ing body, likewise testific;d that he was not an officer of th•J club 
at t.hat time., 
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It is clear thcit the business conduct.eel .uricler 'the c·lub l:L­
cense is-sueC. in the ·riame of the North Italit.-:~n· American Club., >Inc o 

since 1937, has ·been solely for the private .gain of Bongiovanni. 
In vievv of· the fu.c t that the_ 11club1,s n miss ta t·anrnnts ho.ve ·been de­
liberate and the· licensed busirwss ha.s been frnuc~ulently onerc.:. ted 
unde1,.; the guise of a clu,b license for the. private gain of. ~-· .. n .. indi-

. vidual, mere surrender of the licens,2 is. not enough~ Under. ci·r­
cumst2nces ~s aggravated as. these, outright revocation is indicated~ 
Re po1ish·A1Herican Citizen_s Club, Inc.· 2 Bull~tin 419, Itei.n 0o 

: Accorc1ingly, ·it ·is, o'n this 4th d.ay ·of April, 1·941, 

. . ORDEHED, that Club Licens:::~ CB-2,. he:c:~~tofor~"issued ·to ·North 
·Italian American Club, Inc. ·oy. t.hu Common Council ·of th0 ... City .of 
Englewo·oc:., be and th(:: same is hereby revol·;::f~cl, effective i1mi1ecli.ate.ly. 

E. W. GARRETT., 
· Ac ting CoHmlis sioner o 

12. DISCIPLIHARY PHOCEEDINGS - SALE OF'· ALCOHOLIC BEVEHAGE BELOW FAIR 
TRADE MINIMUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter· or ~isciplinary 
Proceedings against 

) 

) 
L. W. JOlil\JSON, INC., 
4 Washington St., 
~~ct or~n° 0 N J .LJU...... C.;.J. 6 '-" ' 0 0 J 

Holder of Plenary Retail 
Distribution License D-2; 
by the Municipal Board of 
holic Beverage Control of 

) 

) 

issue~1 ) 
Alco­
the ) 

City of East Orangeo 
- -.- - - -) 

CONCLUSIONS 
AND ORDEH 

L. W. Johnson, Inc •. , by L. W. Jolmson, President. 
Richard E., Silberman, Esqo, Attbrney for the Department of 

Alcoh9lic Beverage Control .. 

The licensee has pleaded guilty to a charge of selling an 
alcoholic beverage below Fair Trade, in violation of Rule 6 of 
State Regulations No. 30. 

- ' I I 
T~e Departnu~mt file dis:closes. that, on ldareh 11, 1941, an 

irwestigator purchased a one-fifth gallon bottle of Heublein Club 
Cocktails (The Club Dry Martini) from the President of the deferulant 
licensee corporation, for the smn of ~$2 .15. 1I'he minimum consumer 
price at which one-fifth gallon bottlr.::;s of this nrod.uct could law­
fully be sold at the time was in fact $2.40. Bulletin 4400 

In connection with its iguil ty plea, the licensee alleges 
that the bottle in question was: on the shelves anci in· the windovv 
bearing price tags rn:.J.rlced $r2 .15·, the price at which this i tern was 
sold; that all other items in th0 store bore price tag~ at the 
correct resale prices, .and. that this fact bears out its claim that 
the sale was a "mistake" and an noversighL" Hovv-ever, carelessness 
in changing price tags is no excuse. Re Blum 2 Bulletin 442, It2m 9o 
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The 11iinirntuil penalty for s0,lc; b·3low Fair TraC:Ls price is t:.:;n 
days~ Since the instant offense is th2 licensee's first violation 
of record, the minimu111 penalty ·will br.:; imposecL 

By entering a guilty plea in ample time b13for(:? the date set 
for hearing, the Department has been saved the tirao cn~ expense of 
proving its case, for whJ.ch five d2,ys of th;a penalty \vill be rcmi_ttecl. 

Accordingly, it isj on this 8th day of April, 1941, 

ORDERED, that Plenary Re~nil Distribution Lice11sq D-2, her0-
tofor·2 issued to L. vv. Johnson, Inc. by the 1\![unicipal. Board of 
Alcoholic B·2vcrage Control of th1.3 City of East Orange, be and the 
samo is hereby suspende~ for five (5) days, effective April 14, 1941, 
at 6:00 A.M. . 

Acting Commissioner. 


