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MANUFACTURERS AND WEHOLESALERS - OTHER HERCANTILE B SIWubS -
WHEN PERMISSIBLE - APPLICABILITY OF STATE REGULATIONS NO 2l
AND 54.

RETAILERS — OTHER MERCANTILE BUSINESS — WHEN PERMISSIBLE -
'HLREI\ OF SODA RIRG SYPHONS - ANL SUPER-CHARGERS.

April 1, 1941

Gentlemena

I haVb yours of ilarc n lBtn L@&&fd ng your Soda King
Rechargﬂablb Syphon and Soda King Super-Chargers, which we may

‘consider together as both Wlll b@ subject to the same rulings so

'far as the. Alcohollc Beverage Law is concerned.

Your 1nqu1ry resolves into two questions: (1) The law

‘as it affects your selection of & wholesaler or distributor, and

(2) as it affects your retailers
As to (1):

It has heretofore been ruled (Re Krusger, Bulletin 128,
Iten 1) that a brewery was not to distribute "Tapsters! and 5ﬂll
them to retail liquor llc“noeD59 except within the permissible
limits .of Regulations No. 21, notwithstanding that the Tapsters .
did not carry the brewery's nam: or trade-mark. The thought,
apparently, was that the schems of distribution tied up the Tap ter
with the brewery's own product, despite the absence of the name on
the Tapster, or that it'inferred that the Tapster was belng mar-
keted solely for use in conjunction with the brewery'!s products.
Be that as it may, I find nothing in your plan tying up your Syphon
or Super-Chargers with any specific brand or line of alcoholic bev-
erages. Quite obviously, they are marketed for use with all alco-
holic beverages. Quite obviously, they are also not the. f;yturcu,
equipment, signs, advertising matter or tapping accessories
contemplated by Regulationg No. 21. Consequently, the reason being
absent, the Krueger ruling will not apply. The sale of mercantile
items other than alcoholic beverages by liquor wholesalers to their
retailers 1s not basically wrong or objectionable. With certain
wholesalers 1t is an established practice, as witness the extensive
grocery businesses conducted by Greenspan of Perth Amboy and Austin-
Nichols of Brooklyn. It follows that it will be permissible, so
far as our law is concerned, for McKesson & Robbins, which is not
thz holder of a wholesale liquor licenses, or the licKesson Liquor Co,
which is the holder of a wholesale liquor license, to distribute th
two products as independent mercantile items and without tying them
up with McKesson's liquor lines, as you wish.

The distribution of an item or line of merchandise other

than alcoholic beverages, as part of an indepsendent business anter-

prise, by the holder of a wholesale liquor license, is not in and
of itself forbldden by Rule 4 of Regulations No. 34, which generslly
prohibits the sale or gift of anything of value from wholesaler to



PAGE 2 ; BULLETIN 455

retailer for the purpose of circumventing Regulations No. 34, al-
though I give you fair warning that if these other mercantile 1tems
are used for that purpose and violations of Regulations No. &4 are
comnitted, they will surely be prosecuted, and the fact that they

were brought about in the course of what was held out to be a separate
and independent mercantile business will be no excuse.

As to (2):

If the retailers who will handle ths Syphons and Super-
Chargers do not hold liguor licenses, they are not within our juris-
diction and it is no concern of ours. But if they hold retail
liquor licenses, then it is our concern and the law affects them as
follows: If the retailer holds a plcnary or seasonal retail con-
sugption license (thv license issued to taverns, restaurants and
hotels), he may not sell either the Syphon or the Super-Chargers for
such licensees are prohibitzd by law (R. S. 33:1- 12) from conducting
any mercantile business other than the sale of alcoholic beverages
on the licensed premises., If, on the other hand, the retailer holds
a plenary retail distribution license (the license to sell package
goods), then it all depe 1ds on the loca1 regulation. Municipal
governing bodies have the power (R. ©. 33:1- 12) to provide by ordi-
nance that plenary retall distribution licenses shall not be issued
to permit the sale of alcoholic beverages in or upon any premises in
which any other mercantile business is carried on. If the munici-
pality has such an ordinance, plenary retail distribution licensees
may not sell the Syphon or Super-Chargers, for 1t would involve the
conduct of other mercantile business which the ordinance would pro-
hibit. If there is no such ordinance, then thc sales would be
permissible.

Neither the Syphon nor tiae Super-Chargers may be classified
uncer the statute as a "liguor accessory." We have no such classi-
fication. The statute does speak of "&ccessory beverages." That
means items such as bottled Doda and glnpcr ale But your products
are not "accessory beverages

Very truly yours,
E. W. GARRETT,
Acting Commissiocner.

e EGG-NOG - EASTER DISPENSATION.
. April &, 1941
Ann . Baumgartner, Secretary,

Municipal Board of Alcoholic Beverage Control,
Camden, N. J.

Dear urs. Baumgartner:

In past years special dispensation to consumption licensees
to serve egg-nog during the Easter holidays has been granted Wlthout
resultant abuse.

This year, the privilege will be repeated commencing
Thursday, April 10th and ending Moncay, April 14th, at wmidnight.

The late Cowmission@r, D, Frederick Burnett, loved to say
that the first real day of Spring was his HNew Year Day. With this
mMenory recalled, may I wish you a good Eastortlde, happy New Year,
and a joyous Spring.

Sincerely,
E. W. GARRETIT,
Acting Commissioner.
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B A . ACTIVlTY RLPORT FOR M RCH, 1941
To: E., W, Garrett, Actlng Commissioner -

ARRESTS: Total number of persons - — — = = — — - = = - -~ 25
' Licensees - O Permittees - 7 '
Persons not holders of llcensos or perﬁlts-lB

SEIZURE S Stills - total number seized- - - - = = = = = - - 9
- Capacity 1 to 50 . Gallons - - = - = = .= 4 C
Capacity 50 Gallons and .over - - = — — 5

Motor Vehicles - total number seized- - = — — - = '2
Trucks - O Passenger cars - =&

Beverage Alcohol= = = = = — = = = — = - = - ; 69 Gallons
Mash - total number of gallons— - -~ -~ - - - - 5800

Alcoholic Bevelaoh“'_, N , L
Beer, Ale, etCe- = = == = ='= — = — - - - 4 Gallons
Wine = - - = - = — e e e e e e e e e e 808 1
- Whigkeys and other hgra liquor -~ - - - - =105 ®
RETAIL INSPECTIONS : o .
Licensed premiscs 1nsnectbd - - - - - - - - - 2855
Violations disclosed: .
. T1licit (bootleg) liquor - — = - - 12
Ganbling violations- - - = - = = - 40
Sign violations— - - = = = = = = - 33 .
Unguali ified Vmployebs~ - = = == 75
Other mercantile business- - — = — 5.
Disposal peruits necessary - - = - S
WFront? violations - — - = — = = — .. 5
. Improper beer markers- - — - - - — L
Other Violations found ————— - 19
Total violations found - = - - = = = - - - 1990
Total number of bottleb gauged~ - = = == = =21475

STATE LICDNSEE

Llcenbe apollcdtlons Luve451gated - - - - == 11

, COMPLAIWT% : SOl
- Tnvestigated and closad —————— - — = 179
IhV“Stlgthd, punalnv complctloa— - = - - - = 319

LAjoRATORV

Analyses made - — = = = - = = - — - -~ — - =" 122
Axcohal and water and aftlil@lal colorlng
cases = — = — - 17
P01son and denaturaﬁt CAaSES = — = = = = = — — 1
HEARINGS HELD: ] :
Appeals - - - -8 D¢>01DL1narv p;oce@aln"s~_— 38

: Seizure - - = 8 Eligibility - = = - = = — -~ 12
PELMITS ISSUED: ‘ R o

Trqualified employees — — — — = = = = — .= —.— 346
Home manufacture of wine- - = = - = == - - = b
Solicitors~ - = = = = = = == - = -~ -~ & 99
Social Affairs—- - — - - - = = =l = = 131
Disposal of. alcoholic gverages ~~~~~~~ 69
Hiscellaneous permlts - T = - - 8l

TOtal—_-—_-—-"’“""""“"-"—'*"W
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4, DISCIPLINARY PROCEEDINGS - SALES OF ALCOHOLIC BEVERAGES TO
#INORS - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLA.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

GEORGE KUNZE,
180 Wilson Ave.,
Newark, N. J.,

Holam of Dlenary uﬂtali Coqsump—
tion License No. 204 issucd by
tns Municipal SOdTu of Alcoholic
Beverage Control of the th&

of hewurk

)
)
)
)
)
)
- )

George Kunze, Pro DE
Richard . Silberman, Bsqg., Attorney for tne Departiment of
o Alcoholic Beverage Control.

The licensce h pleaded guilty to charges of selling
o)

as
alcoholic beverages to minors in violation ob . S. 35:1-77 and Rule
L of State Regulations No. 20.

The Departuent £ilc disclose 5 1941,
two sisters, one fifteen years of age ar Rate der ngntbbn years
of age, visited the licensed praaises a 2l by two male -
acgnaintances who were both over tw bREV—ouﬁ ' of age. The

unct factual situation, whicn appears only in statsments given to
officers of the Newark Police Department, is not cntlreij clear.

One of the adults states that the llC“Wguc asked nim the giris! ages
and thot he informeo the licenses that the 91115 were twenty-one and
twonty-three years of age respectively; fu Lher, that toils adult
had been so inforumed by the two sisters. Tnis person says thet the
older sister drank beer but that he does not know what the younger
girl was served. In her gtatement, th: fifteen year old girl denies
that she was served anything ha rd:r than Coca Cola. Tho plgﬂi en
year old sister admits drinking beor a2nd states that her younger
slster drank Coca Cola. The second adult, in his statowment, sets
forth that he coes not recall what the minors wzre served.

The licenses was chargad with serving both minors. The
younger girl may not in fact have been so served. She says that she
was not and she should know. However, the licensee has pleaded
guilty to the charges, wihicn, whilc UOS‘in} not roﬁstituting an
express adiission, at least does not deny that both ainors were
sarved,

The usual penalty for salc of an alcoliolic beverage to
minors in the absence of aggravating circumstonces is ten days.
Re DeGeeter, Bulletin 449, Item 2. Since this is the licensee's
first violation of record, and since there is some doubt as to
winether or not a fifteen ysar old girl in fact was served with an
alcoholic beverage, a ten day penalty will be imposed. Cf. Re Morgon-
stern and Oliner, Bulletin 222, Item 9.

thie date set
1 expense of
ill be remitted.

By entering a gullty plea in ample tine befx
for hearing, the Departuent has becn saved the tinme
proving 1its case, for whicix five days of the UonaLty

£

1
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ACCOrding1y3 it is, on this 2nd’ uay oi Aprll 1941

ORDERED; that Plenary Retail Fonsuﬂptlon LlCunoe C-@OQ
heretofore issued to George Kunze by the Municipal Board of Alco—

‘.hOllC ‘Beverage Control of tad City of Newark, bé and the same is

“Dby suspended for five (5) days, mffGCblVL Aprll 7 1941, at.
3:00 Au.

E. W. GARRETT, .
Acting Commlsuloner;

DISCIPLINARY PROCEEDINCS - AIDING AND ABETTING A NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE BY FARMING OUT
THE LICENSE - FAILURE TO FILE WRITTEN NOTICE OF CHANGE .OF FACTS

AS SET FORTH IN APPLICATION - BOTH PERSONS QUALIFIED - FULL AND

FRANIK DISCLOSURE. — SUSPENSION FOR BALANCE OF TERM, WITH LEAVL TO
PETITION TO LIFT AFTER TEN DAYS IF SI lUALION CORRE TED. ..

In the Matte' of Dl;Clpllnury )
Proceedlags ugalnbt

CONCLUSIONS
AND ORDER

CH[LtHJL!S I_l. ﬁLOL}BLu.Lg JR"
-Tappan. Road,
‘Northvale, N " J.,

ﬂold 2y of Plenarj hetail Con-
sumption License C-4, issued
by the Borough‘Council of the
Borough of Nortavale.

— v e e e e e e e ey e me o = e .

R L S . U

Charles L. Kloeber, Jr., Pro Se.
Charles Basile, Esq., Attorney for the State. Departm@n* of
) R Alcoholic Beve erage Control

Thz licensee has pleaded gullty to charges of ﬁhOWlﬂgly
1d¢ng ana abetting one Peter W. Pontier, a non-licensec, to exer-

cise the rights ana privileges of his license contrary to
R.S. 36;1-26, in violation of R, S. 33:1-b2, and failure to file
written notice with the Borough Council of ths Borough of Northvale
of & chauge of facts as set forth in his application for license
for 1940-41 by reason of the interest in said license and the busi-
ness to be concducted thersunder acquired by Peter W, Pontler on or
about October 1, 1940, in violation of E. S, 3&:1-34.,

The investigation file discloses that the property which
houses the licensed pLam1svu belonged to Charles Kloeber, father of
the licensee, who died suddenly in April 1939; that the title
thereto vestea by operation of law in the mother of the licensee;
that because of the sudden death of the father, who also conducted
a grocery and vegetable business in anothser wunilcipality, plans
previously made by the family had to ba changad in that the 1li-
censed business could not be sufflvi'ntly supervised by the licen-

- se2 since he of necessity had to step in to take the father's place

in the grocery and vegetable business mentioned; that LACTLHPOH a
lease was entered into between Minnie Kloeber, lanalora9 and Peter
W. Pontier and Catherine Pontier, as tenants, for the licensed
premises, and an agreemsnt botween Charles nluebmr, the liceunsee,
and P%*Uf W, Pontlar, for the operation of the business, purportlng
to have the latter act as wanager for the former, but wiich by its
very terms indicates clearly that the license privileges were being
"farmed out"™ to Pontier by the- licensee. .
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It further apnears that all parties in intecrest believed that
this arrangement was sufficient in law and a practice which would not
be violative of the Alcoholic Beverage Law.

Frowm the inception of the investigation, all parties in in-
terast have cooperatJd with investigators of this Department and made
frank admissions of the fects.

The licensce has evinced a Willingness to transfer the li-
cense to Pontier, who is qualified under the Alccholic Boverage Law.

The licensce will be su)p@namu for the balance of the term,
with leave to apply to 1lift sald suspension, as herzinafter set forth.

Accordingly, i1t is, on this 4th day of April, 1941,

ORDERED, that Ple nary Retall Consumptlon License C-4, hereto-
fore issued to Charles L, Klocber, Jr. by the Borough Counc¢l of tho
Borough of Northvale, be cnd tiae same 1s hoereby susobnued for the
balance of its teru, effective April 5, 1941, at 1:00 A.:

It is further ORDERED, that if and whsn transfer of the 1li-~
cense to o duly qualified person is gronted by the local issuing
authority, application may be made to me to veocate saild suspension,
provided, howaver, that in no esvent will sald suspension be vacated
prior to the expiration of ten (10) dGays from the effective dete
herazof.

E. W. GARRETT,
Acting Commissioner.

6. BLIGIBILITY — POSSESSION OF ILLICIT ALCOHOLIC BEVERAGES - NO
AGGRAVATING CIRCULSTANCES — NOT #ORAL TURPITUDE — APPLICANT NOT
DISQUALIFIED BY SUCH CONVICTION.

April g, 1941

£

Re: Case No. 371

On Feoruary 10, 1967 applicant pleaded non vult to a charge
of possessing 1llicit ulcanol¢u baverages and was DlgCPQ on probation
for one year and fined $100.00. On jprll £5, 1987, upon pa yent of
the fine, he wes discharged frow probation. His r&puld is otherwise
clear.

It appears that on October 9, 19386 investigators of this De-

“timent selzed about five gilLoLs of untaxed alconolic biverages 1in
tﬂb rear of o confectionery stors then owned by epplicant. Although
th: investigators report thet they observed sseveral men drinking
there, applicant uznies that he had evesr sold any of the liquor. He
explains that he hed been in business only a short time prior thereto
end, on occasion, would tregt his customers to a drink in order to
kecp their patronage; tuat the selzed ligquor wes delivered to him the
night bofore and thnt ne had intended to toke 1t home for his per-
sonal consumptiorn,

Pogsession or sale of alconolic bzverages in iolation of the
Alcchslic Beverage Law Goes not per se constitute o crive involving
moral turnitude. Cf. He Case No. 41, Bullctin 1686, Itew 5; Ke Case
No, 157, Bulletin 120, Item 12; Ho bqsu Ho. 60, Dullotln 195, Item 1;
Rz Case No. 188, Bullctin £12, Item «; He Case No. ©49, Bulletin 432,

vem 11l; Re Case No. 566, Bulletin 445, Itew 10; Re Case No, 867,
Bulletin 447, Itca 7. In view that the cvidence does not disclose any
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illicit ectilvity on & large commercial seale, and that the sentence
-lmposed. was compa r”th@ly llght I do not D‘Ll veyapplicanth con-
~viction involved that element, . TR T e

H]

‘However,‘;pollcunt is coutioned that he has one Jstrzkﬂ"

Cagedinst him by virtue of this violation of the Alcoholic. Baverage

Law;vanothbr "“trlKP" anG he will be pwrmanwntly out. L.J;éazl 25.

It is recommended thut applics nt b Qcclarcu cllgloT to

'-aolu an l;quor license or be employed by a liquor .licensee *n{this

CapeROVED:

State despite hls‘gfor»,ulu cunv1ctlony

Samug*,p; nclfulu
Attoriney.

"B, W. GARRETT,
Acting COMMlSolOﬂbr.f

FJ,I_’-P-ELL ATHE D CI CIONS = CAh” A RT : CLARL. :

_ISSUANCW'O“ LTCmNSE APPEALED ALLFE qus UN\U TAJLU QEIGHBORHOOD NO
PUBLIC NECESSITY. AND MUNICIPAL QUOTA FXHAUSTED AT: TIME APPLICATION
~ WAS FILED - APPARENT CONSIDERATION OF ISSUES BY uMUNICIPAL LICENSE
. ISSUING AUTHORITY OH THE MERITS - NO ABUSE-OF DISCRETION SHOWH -
.iIbbUAHCE,AFFIﬂim , SUBJECT TO-SPECIAL CONDITIONS. .~ . .
WILLLAM CARHSRT, . ) SR
App llc1QL, l ) .
SEC PP nAL
VS~ ) CONQLUGIQN% AND ORDuE
TOWNSHIP. COMMITTEE OF THE ) Z
. TOWNSHIP OF CLARK, and -~ !
"COLfS DLT JL, )
?uspoad6" S. ) |

Con uﬁptlon License to responuent Ditzel for prcm

Waltér Towak, Esg., Attorney for the Appellant.,
Harry Wcltchek, Loo., Attorne ey" for the Res

ppe o
Kesponde qtsq

1 :
nary Retail

This is an ,ppwil frow the issuince: of lb
lses at Westflnlu

Avenue and Rarltan Road, Clarx Township.

At a mcetlnv OP the Townshlp Comm;ttbe held lon becember 17,

-L94O the local zoning ordinance was au eridedc S0 as: to include

wlthlm & business district tns premisos of Ditzel and an aréa about

ong-hnalf mile to the south thwrﬂOI T the ordinance FlAlng the quota

of:eleven,pl¢w“ry retall consumpt 1on licenses, then exhausted, was
amendaet to increasce the aumbor to twclve,‘unu tn> Qpp11Cdtlon of
Ditzel for = liquor ch se was granteud.- . :

At the outse t it snoulu be polnteu out that tth DLDurtA“Ht
Goes not hove JHTlSQlCDLOH to consider ny attack Upon the V“llultj

of the local zoning oruluanc So long as. such OPLLH nce remains

in effect, I must assuuec tnat its prov;swans are ru asonable.

- Cf. Re Auambﬂ'pullvtln 70 Tteu 43 Mur chio v. Wa anl ﬁulletlﬂ é79

-[ Tl v?
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AppelLunt contands, however, that the neighborhood in which
Ditzel's premises is located is, in fact, r651cent1al in character
and therefore, despite the vicinity belng zoned for business, is
nevertheless not a proper locale for a liquor license. Cf. Corradi
v, Closter, Bulletin 219, Item 3. Testimony shows that Raritan Road
(known to the south of Westfield Avenue as Palisade. Avenue) is one
of the principal traffic arteries of the municipality; that southerly
from the licensed premises there are only two homes within approxi-
mately one and one-quarter miles, and two businesses, both taverns,
within one-half mile; that,northerly from the licensed premises,
Raritan Road 1s zoned for bu51neas to a point about a half-mile
therefrom and that, within that distance, there are seventeen scat-
tercd homes, two roadsta nds, a veﬁet blﬂ store and two taverns, the
nzarest of which taverns 1s over 2000 feet uway I find that the
sparsely settled neighborhood in which the premises in question 1is
located is neither residentiul nor businsss, but rather rural in
character. In this type of neighborhood, the determination of whether
a liquor license shall there be located rests within the sound
discretion of the issuiﬁg authority.

Appellant contends further that there is no necessity for
another liguor license either in the municipality or in the partlcu
lar vicinity. Whether or not tids argument wmight perhaps have be
avalling if the prbmlses of Ditzel were to be operated as an ordinary
tavern need not be here decided since the evidence shows that Ditzel
intends to conduct a bona fide restaurant and to cater primarily to
food patrons, with the sale of alcoholic beverages only incidental
to the service of meals. One of the meuwbers of the local issuing
dhthOTluV testified that had the application been for an ordinary

saloon, it woulcd have been denied; that nowhers in the munioibulity
was there any place where a person could obtain a rﬂgul(r Ginner or a
full coursn meal that, in tqe opinion of tne Township Committee,
there was a flﬂlt“ need in the munilcilpality for a restaurant of the
type to be operatud by Ditzel. The appellant and other objectors who
testified at the appeal hearing, while donying the necessity for
such an establishment in the Township, admit tnat there is no bona
fide restaurant located there and that the nearest sucih restaurant is
in a nelgkborlng municindlitj apout four miles away; that, as afore-

aid, there is no other license within 2000 feet of Dlt7pl’” premises.

In this posture of the evidence, I cannot say that the de-

termination of the Township Commlttee as to the need for a high-class
restaurant with a liquor license at the promiScs in question is
arbltrary or unreasonable. At best, there is only a difference of

" opinion on this question, There is no charge that the Township Coi-
mittes was motivates in its action by bad faith, except as may in-
ferentially appear frow the fact that once of the Committeemen, who

is a real estate agent, was one of two persons instrumentol in ar-

ranging for the purchase of the property for Ditzel and rhuanHQ a

portion of the commission therefor. It does not appear, however,
that such fact in anywise influenced the particular Committeenan or
the Committee as a whole to vote in favor of the granting of the 1li-
cense. The ners fact that a nmewbzr of an issulng auvthority has acted
as a real estate agent for an leiCunt for a liguor license coes not,
ipso facto, tzint the issuance of a license to sucn dellC mt. Nor
is the meuwber disqualifisd from participating in a consideration of
the application. See¢ Re Grant, Bulletin 124, Iteu 7.

b

Lastly, appellant asserts tnat the license was 1mprov1deqtlv
issued because at the tiwe of the filing of the application the quota
for consunption licenses, then fixed at eleven, was exhausted., There
is no merit to this assertion. The decision of whether the issuance
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of 'a license will exceed the number permitted by ordinance is to
© be made in dccordance with the situation existing at the time the
icense is granted, and not when the application is filed.
Cf. Widlansky v, Highland Pﬂrk, Bulletin 209, Itcm 7; Garrison V.
Bridgeton, Bulletin 301, Itew 5; anuttenbArg,v. eyport Bulletin
5?7 Itemn &; Italien Americ&n Citizens Club v, Greenwichﬁ Bulletin
9@, ltem 9; Turner v. Walpack, Bulletin 418, Item 3.

Upon con51aerat¢on of the entlru record, I ‘conclude that
the appellant has failed to sustain the burden of proving that the
respondent issuing authority abused its discretion in graating a
liguor license to Ditzel for the purpose intended. However, in
view of the cxpress desire of the Township Committee that the
service of alcoholic beverages at the licensed premiscs should be

only 1nc1d°utul to the sale of food there, adequate restrictions
to effectuate that desire should be imposed upon the license,
Cf. Betsy Ross, Inc. v. Union, Bulletin 435, Item 12

Accordingly, the action of 1 ﬂ0pondant T0v1sh1p Committee
in granting Plenary Hetail Consumption Licenge C-12 to respondent
Ditzel for premlses Jocated at Westfield Ave nuv and Rari taﬁ Road;
Clark Township, is hereby 1f¢1rmmc, subject, nowever, to thv fol-
;ow1ng concitions to:be 1ns~rbcd in the license:

."l._ Thﬂ licensed premlses shall be operated . unu con-
~ducted as a bona fide restaurant without & bar,
except a small service bar, and the lleﬂS? shall
be effective in such premlsAs only so long as the
licensed premises is operated and conducted as a
bona fide restaurant without a _ bar, except a small
service. bar;. : :

2. No alcoholic beverages siull be sold or served
-~ except to . patrons seated at ta blus upon the licensed
;premiseg; .

3. There. s ﬂull be no orch GSbrd, singing, dancing or
‘other form of entertainment whatsoever, except the
playing of a radio and phonograph, upon the licensed
premises.® -

E. W. GARRETT,
Acting Coummisgioner.

Dated: April 4, 1941,
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8. DISCIPLINARY PROCEEDINGS - BRAWLS AND DISTURBANCES - 10 DAYS!
SUSPENSION - SALES TO AN INTOXICATED PERSON - 10 DAYSY SUSPENSION -
TOTAL: 20 DAYS, LESS 5 FOR GUILTY PLEA.

In the lMatter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

YAMOS, INC.,
366 ~ 18th Avenus,
Newark, N, J,,

Holder of plenary Letail Consump-
tion License C-993, issued by the
Municipal Board of Alcoholic
Beverage Control of tae City of
Newarlk. ‘

e L e m e — oo 2 )

)
)
)
)
)
)

Philip Kozloff, Esq., Attorney for the Defendant-licenseec,
Robert K. Hendricks, Esq., Attorney for the Department of
Alcoholic Baverage Control.

The defendant-licenses has pleaded guilty to charges (1) of
having permitted a brawl and disturbance in and upon its licensed
premlses, in violation of Rule % of State Regulations No. 20, and
(2) of having sold and served alcoholic beverages to, and permitted
the consumption of such beverages by, an intoxicated person, in
violation of Kule 1 of State Kegulations No. 20.

Department investigators who were present on the licensed
premises on the morning of February 6, 1941 report that shortly
after 12:30 A.il. they saw Frank Clines, the food concesslonaire on
the premises, who was then Intoxicated, purchase and consume a glass
of whiskey at the bar; that twice thereafter Clines was seen to pur-
chase alcoholic beverages from the bartender and take thz same, on a
tray, into the rear room where he was sitting with several persons;
that between 12:30 A.i, and 1:40 A,¥, Clines threcatened several pa-
trons with his fists and becamme involved in at least three minor
scufiles; that at about 1:40 A.id., Clines became engaged in another
scuffle which ended, temporarily, with his being forcibly pushed,
by onz of the tavern patrons, into the kitchen; that a few minutes
later Clines rushed out of the kitchen brandishing -a long carving
knife in a menacing manner and in apparent search of one of ths per-
sons with whom he had been quarreling; that after dashing through
the barroom and out the front entrance, Clines fell and cut himself
severely. Aside from terrifying the tavern patrons and cutting
himself when he fell, there appear to have been no casualties.

The investigators further report thet while ecach of the pre—
ceding brawls and disturbances. in which Clines had participated had
been quickly broken up by patrons or employecs of the defendant-
licensee, no steps were taoken at any time, by the latter, to remove
Clines from the premises. While perhaps nons of these preliminary
altercations was of great magnitude, in itself, the frequency and
regillarity of their occurrence was enough to have put the defendant-
licensee, or its agents, on notice that something serious might re-
sult from their continuance. That nothing mors tragic than Clines?
self-inflictéd wound did occur appsars to have been sheer good for-
tune.

In view of all the circumstances, I will suspend the license
of the defendant-licensee for ten cays on the charge of permitting a
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brawl and ulsturbance on the licensed premises. As to the charge
of selling alcoholic beverages to an intoxicated person, the li-
cense will be suspended for another tcn days. Rb M. F. Tavern,
Inc., bullntln 407 Item 1. R

. By thc bntry oi tna gullty plea the Departmcnt has been
- -saved the time and expense of proving its case. FlVb days of the
“total penalty will, tnox@fore~ be remitted. ‘

Accordingly, it is, on this 4th déy of April 1941

ORDLRED, that Plnnary Retall Lonbumptlon License C-9938,
heretofore issued to Yawos, Inc. by the Municipal Board of Alco-
holic Beverage Control of the Cltj of Newark, be and the same is

. hereby suspended for. a period of flftben (155 days, effective
Aprll 9, 1941, at 3:00 A.M. :

~ “;~_ BT o - E. W. GARRETT,
' ' Acting  Commissioner.

9.  DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A
MINOR - 10 DAYQ' SUSPENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary )
Proceedings against

JULIUS COMMERCIO &
VINCENT SANTIMONE,

364 - 15th Avenue,

Newark, N, J.,

- CONCLUSIONS
AND. ORDER

Holder of Plenary Ketail Con-
sumption License C-777, issued
by the Municipal Board of Alco-
holic Beverage Control of the
Clty oI VLWaTuo

AN N I S N N

Nicholas ifonaco, Bsq., Attorn;y’for Defendant-Licensees.
Charles Ba51le, Esq., Attorney for the Department of
' Alcohollc Beverage Coatrol

The lLLLnsebw have ple&&eu guilty to- Cﬂargb of 1Jv1no
sold alcoholic bbvoragas to a anor on beoruury 27, 1941, in vio-
lation of h, S. l /7

It appears fron reports oubmlttba by thb-Newar& Police
Departmert that a minor, 18 years of age entered the licensed
premises with an adult 81bter,'tuat the oartender in charge, on
order of the latter, served both e glass of beer; that lmmediately
thereafter a hdtroa took offensc ot a remark muub by the minor in
qubstlon, and thereafter both of them were ejected from the pren-
ises; that the adult sister notified the Newarik Police, who arrested
the bartender, and héeld the two woumen as material witnesses.

: By entering the pnloa of guilty, the licensees have saved
the Department the tiume and expense of proving 1ts case.

: Pursuant to ‘the VStdOlluﬂpQ pol*cd OijcﬂlS Department, the
penalty usually imposed for such violuotlon, in the absence df
aggrovated circumstances, is a suspension of the license for ten
days, less five for the pl@a.



AcoOrdiﬂgly,'it is, on this 4th day of April, 1941,

ORDERED, that Plenary Retail Con sumption License C-777, here-
tofore issued t Julius Commsrcio & Vincent Santimone by the
Municipal Board of Alcoholic Beverage Control of the Clty of Newark,
be and the same is hereby suspended for a period of five (B) days,
effective April 7, 1941, at 3:00 A.M. ' '

E. W, GARRETT,
Acting Commissioner. =
10." APPELLATE DECISIONS - GLSANG—VERE { BOONTON, IJPQ Vo MONIVILLE.
APPLICATION FOR CLUS LICENSE DENIED FOR FAILURE TO HAVE FACLUSIVE
COHTINUCUS POSSESSION AND USh OF CLUB QUARTELS FOR THREE YEARS -
DENIAL hﬁFIR[LJ. ’
GESANG-VEREIN BOONTONM, INC.,
Appellant,

ON APPEAL
CONCLUSIONS AND ORDER

TOWNSHIP FOJ%ITTE& oF
MONTVILLE TOWNSHIP,

N’ S—

Responcent.

e e L2 T

John RO‘enbaum, Esqg., Attorney for Appellant.
Davia Young, Srd, Esq., Attornsy for Respondent.
Williem C. Egan, Esq., Attorney for Objectors.

Appellant appeals frowm denial of a club license for prem—
ises on the southerly side of w#illers Lane, Towaship of dontville.

About the year 1920 the Boonton Maenner Chor Soc*ot] was
organized as a singing club for m=n. At first it moet at the homes
of its members. Later it was abls to nire quoarters in o hnll which
i1s no longer in existence. Thereafter and about seven years ago it
obteined permission to use the third floor of the Library Bullding

Boonton, on Friday ﬂvunlng of each week snc melt there mAly On
Februocry 2, 1939 appellant was incorporated. Apparently it is the

same orgenization formerly known as Boonton paenrier Chor Soclety,
the name huving been chiangec at the time of incorporation because:
it hod been cecided to adnit women to membership, which fact made
the former naile inaeppropriate.

On September 10, 1940 appellont rented, for a period of
“tun ycears, the "Starxey W&rw " the prenlses for which application
was made. It has erccted a irame builaing, 24 ft. by &6 ft., de-
scribed as a "stand and storage roow, little hall and kitchen."
However, appellent still holds 1ts mectings every Friday night on
the thiraé floor of the Library Bullding, Boonton, which the Presi-
dent of zppellant corporation testified is sublet from the Knitters
Union, which in turn leases 1t frow the Town of Boonton, owner of
the building.

v
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11.

R. 8. 3%:1-12(5) provides that club licenses may be issued

only to suech corporations, associations and organizations ¥k ag
comply with all conditions which, subjsct to rules and regulations,
may be imposed by the Commissioner. ©State Regulations No. 7 pro-
vide, among other things, that no club llccn"m shall be issued to
any club unless, immediately prior to submission of its dpplication,
it shall heve been in exclusive, continuous possession and use of a
elubhouse or club quartars for at least thres years. ’ o

Even if the frame bullding on the "Starkey Farm". he con-

sidered & clubhouse or club quarters, it has besn in use not more
than seven months. Appellant nes never been in exclusive posses-
sion of the third floor of the Library Building which is rented by
the Town of Boonton to the Knitters Union. Hsnce, I conclude that
apuwllant 1; not eligipble, at present, to obtain a club license.

affirmed.

For the reasons aforesaid, the action of respondent is

Accordingly, it is, on this 4th day of April, 1941,

ORDERED, that the petition of appeal be and the some is
’ p P ;

hereby cismissed.

In the Hatter of Disciplinary
Proceedings against

Holcder of Club License CB-Z,
issued by the Common Council
ol the Clty of Englewood.

“E. W. GARRETT,
Acting Couwmissioner.

DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - NOT IN ACTIVE OPERATION
OR IN LYCLU SIVE CONTLEUUU POSSESSION AND USE OF CLUB QUARTERS
FOR THREE EARS - FALSE STATEMENTS IN APPLICATION RESPECTING
OFFICELS AND MEMBERS - AIDING AND ABETTING A NON-LICENSEE TO
EXERCISE Tum RIGHTS AND PRIVILEGES OF THE LICENSE - LICEISE
REVOKED. '

NORTH ITALIAN AMERICAN
CLUB, INC.,

o7 Brookway Avenue,

fnglewood, N. J.,

CONCLUSIONS
AND ORDER

S LN s S N N’

No eppearance on behalf of defendant-licensec,
Robert K. churleq, Fsq., Attorney for the Stats Department

of Al oholic Beverage Control.

On February 24, 1941 the defendant club licensee was served

with an order to QHOW'CﬂuSH why its club license should not be
cancellec for the reason that said license was issued in violation
of K. S. 33:1-12(5) in that the club hac not been in active opera-
tion for three years continuously, ilmmcdiately prior to making
application for saild license, nor had the club been in exclusive,
continuous poqowssion and use of & clubhouse or club quarters for
the same perlod of time, as required by hule 2 of State Hegulations

No. 7. At the same time ul%ClDllﬁury proceedings were also insti-

tuted, charging the defendant club licensee with (1) making false
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statements in its application for license dated June 10, 1909 in that
it falsely listed, as members of the governing bouy, and as President
and Treasurer, respectively, L, Gambino and I, Toninni, persons who
were, at that tliae, neither officers nor meubers of the governing

boly of the club, in violation of R. S. 33:1-25; (2) and (8) knowingly
2lding and abetting Attilio Bongiovennl and Jomes Gragnano, non-
licsnsees, to exercise the rights and privileges of 1ts license, con-
trary to R, &. 35:1-28, in violation of R. 8. 3&:1-52.

After the institution of these procecc -ings but before the
date set for hearing, the license of the defendant club was tendered
for surrender to the local is sulng uthorlcy At ths hearing herein
no appearance was entered on behalfl of the vefendant club.

, Surrender of license 1s acceptb: as termin ting and cismiss-
ing disciplinary procecdings of this naturce only whers the circun-
o

Stences surr ‘VLng the Hlb““pf&i@?tlulOH and concealment of lmproper
interests dTC reggravated in character. See Re Amatuzlo, Bulletin

418, Item &2; tht@ch Bulletin 406, ILLJ 2; Re hMarchisio, Bullstin
405, Iten 5, Iﬂ any bveut surrender of license, or, as in L“lb caseg,

tender of surrencer, does not bar proc 'QdLng“ to revoke the license.
R. S. 8&:1-51.

For scversl years prior to 1937 ths North Itallan American

Club, Inc. occupied premlsus at 57 Brookwny Avenue, which 1t rented,
at a regular monthly rental, from o corporation controlled by Attilio
Bongiovannil, a member and officer of the club., In 1957 menmbership
in the club dropped off dﬂu, snortly thareaftﬂr the club ipparcntly

eased to .function as such. This period of 1 act1V1ty, during which
time there were nelther umeectings, elections of officers, collcction
-or payment of dues nor payment of any rent for use of tn@ premises

at 57 Brookway Avenue, appears to have continued until at least
June 7, 1940 (the uatk when investigation wae started by this Dzpart-
went), when a "“eorglnlzauloV” neeting, at which Bongiovanni was
elected President of the club, took place.

Despitz the fact that the club had ceased to function during
the period between 1957 and 1940, club licenses, in the name of the
Horth Italian American Club, Inca, were taken out each year. In a
statement given to lanStlgdtOfb of this De partmwpt BODglOVTﬂﬂl
admltted th 't he had paid for these licenses out of his own money 1in
order "o keep the organization together." Apparently a regular
retail buoLHeSo, with the "club members" as customers, was Co ncuct d
thereunder. At the time of the Investigation by this Department
James Gragnano was found to be operating the bar business. BOﬂngr -
vanni, in another statement given to the investigators, admitted
that since October 1939 he had permitted Gragnano, in return for a
monthly rental, to conduct the alicoholic beverage business under
the club license because '"Gragnando.....is out of work. I own the
building ana tried to help hiwm out and also help mysclf because the
building was vacant and I was receiving no revenuc from the building.!

At the hearing Louls Gambino, the person listed in the ap-
plication for club license for the year 1939-1940 as Presicdent and
member of the governing body, testified that he was neither President
nor a memper of the club at that time. Frank TOnlnli, The person
listed in the same application as Treasurer aend member of the govern-
ing body, likewise testificd that he was not an officer of the club
at that time.
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. - It is clear that the bublﬂr5b conducted .under the club 1i-
cense issued in the name of the North Italicn American Club,.Inc.
since 1937, has been solely for the private gain of Bonglovannl.

In view of the fact that tiwe "club's" misstatements have been de-
liberate and the licensed business has been fraudulently operated
under the guise of a club license for the private gain of sn indi-

- vidual, mere surrender of the license is not enougn. Under clr-
cumstances as aggravated as these, outright revocation is indicated.
Re Polish fAmerican Citizens Club-»Inc.L Bullbtln 419, Itein &

:Accdrdingly,‘it'is, on this 4th La/ of Aprll 1941,

”ORDIRED that Club Llcenoa CB-%, - he¢;tofor° 1Sbu*u to North
‘Ttalian Amarlcan Club, Inc. oy the Commion Counpﬂl of the.City .of
Englewood, be and the same is hereby revoked, effective dimmediately.

B, W. GARRETT,
Acting Commissioner,

12. DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGE BELOW FAIR
TRADE MINIHUM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA.

In the Matter of Disciplinary )
Proceedings against

L. W. JOHNSON, INC., - CONCLUSIONS

4 Washington St., AND ORDER
ast Orange, N. J.,

g

HOLQGF of Plenary KRetail .
Distribution License D-2, LSSUud )
by the Municipal Board of Alco-
holic Beverage Control of the )
Clty of EasL Oran ge,

- - - - - — = - =)

L. W, Johnson, Inc., by L. W. Johngon, President.
Richard K. Silberman, Esq,, Attorney for the Department of
Alcoholic Beverage Control

The licensee has pleaded gulltv to a charge of selling an
alcoholic beverage below Fair Trade, in violation of Rule € of
State Regulations No. &0. f

The DeD?rtmcnt file ulsclo%es that, on Mcrch 11, 1941, an
investigator purchased a one-fifth gallon bottle of E 0ubleln Cluo
Cocktails (The Club Dly Martini) from the President of the delfendant
licensee corporation, for the sum of $2.15. The minimum consumer
price at which one-fifth gallon bottles of this product could law-
fully be sold at the time was in fact $2.40. Bulletin 440.

In connection with 1tglgu11ty plea, the licensee alLeges
“that the bottle in quLSulOH was on the shelves anc in the window
bearing price tags marked $2.15, the price at which this item was
sold; that all other items in the store bore price tags at the ’
correct resale prices, and that this fact bears out 1ts claim that
the sale was a "mistake!" and an "oversight." However, carelessness
in changing price tags 1s no excuse. Re Blum, Bulletin 442, Item 9.
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The minimuir penalty for sale below Falr Trade price 1s ten
dayse. Since the instant offense is ths licensee's first violation
of record, the minimum penalty will be imposecd.

By entering a guilty plea in ample btime before the date set
for hearing, the Department has bzen saved ths time anu expsnse of
proving its case, for which five days of the penalty will be remitted.

Accordingly, it is, on this 8th day of April, 1941,

ORDERED, that Plenary Retail Distribution Licensg D-2, here-
toforz issued to L. W. Johnson, Inc. by the Municipal Board of
Alcoholic Beverage Coutrol of the City of East Orange, be and the
same 18 hereby suspended for five (5) days, effective April 14, 1941,
at 6:00 A.H. '

E’\J\( \ 3 OJ‘.‘\J «-')ij/

Acting Commissioner,

New Jersey Stafie Library



