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5:80-22.18 Notification of intent to begin marketing 
5:80-22.19 Preoccupancy conference 
5:80-22.20 Marketing for initial sales or rent-up 
5:80-22.21 Assessment of the Plan's implementation 
5:80-22.22 Modification of the approved Plan 
5:80-22.23 Recordkeeping and recording requirements 
5:80-22.24 Future marketing activities for rental projects 
5:80-22.25 Monitoring 

SUBCHAPTER 23. HOUSING INCENTIVE NOTE 
PURCHASE PROGRAM 

5:80-23.1 
5:80-23.2 
5:80-23.3 
5:80-23.4 
5:80-23.5 

5:80-23.6 
5:80-23.7 

5:80-23.8 
5:80-23.9 
5:80-23.10 

Authority 
Purpose 
Definitions 
Housing Incentive Note Purchase Fund 
Authority to enter into housing incentive note purchase 

agreements 
Applications 
Housing incentive note purchase commitment and require-

ments 
Housing incentive note purchase agreement requirements 
Fees 
No discrimination 

SUBCHAPTER 24. LEASE-PURCHASE PROGRAM 
AUTHORITY 

5:80-24.1 Authority 
5:80-24.2 Purpose 
5:80-24.3 Definitions 
5:80-24.4 Authority to enter into purchase agreements 
5:80-24.5 Purchase agreement requirements 
5:80-24.6 Application 
5:80-24.7 Authority to enter into lease-purchase agreements 

SUBCHAPTER 25. (RESERVED) 

SUBCHAPTER 26. HOUSING AFFORDABILITY 
CONTROLS 

5:80-26.1 
5:80-26.2 
5:80-26.3 
5:80-26.4 
5:80-26.5 
5:80-26.6 
5:80-26.7 
5:80-26.8 

5:80-26.9 
5:80-26.10 
5:80-26.11 
5:80-26.12 
5:80-26.13 
5:80-26.14 
5:80-26.15 
5:80-26.16 

5:80-26.17 
5:80-26.18 
5:80-26.19 
5:80-26.20 
5:80-26.21 
5:80-26.22 
5:80-26.23 
5:80-26.24 
5:80-26.25 
5:80-26.26 

Purpose and applicability 
Definitions 
Affordability average; bedroom distribution 
Occupancy standards 
Control periods for ownership units 
Price restrictions for ownership units 
Buyer income eligibility for ownership units 
Limitations on indebtedness secured by ownership unit; 

subordination 
Capital improvements to ownership units 
Maintenance of restricted ownership units 
Control periods for rental units 
Restrictions on rents 
Tenant income eligibility 
Administrative agent 
Affirmative marketing 
Household certification and referral; related project infor-

mation 
Procedures for changing administrative agents 
Enforcement 
Appeals 
Option to buy 95/5 units 
Municipal option on 95/5 units 
State option on 95/5 units 
Non-profit option on 95/5 units 
Seller option on 95/5 units 
Municipal rejection of repayment option on 95/5 units 
Continued application of options to create, rehabilitate or 

maintain 95/5 units 
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APPENDIX A. MANDATORY DEED FORM FOR 
OWNERSHIP UNITS 

APPENDIX B. MANDATORY DEED FORM FOR 
OWNERSHIP 95/5 UNITS 

APPENDIX C. RESTRICTIVE COVENANT REQUIRED 
BY SECTION 5:80-26.5(d) 

APPENDIX D. MANDATORY DEED FORM FOR 
OWNERSHIP UNITS SUBJECT TO RESTRICTIVE 
COVENANT REQUIRED BY SECTION 5:80-26.5(d) 

APPENDIX E. MANDATORY DEED RESTRICTION 
FOR RENTAL PROJECTS 

APPENDIX F. FORM OF RELEASE (Quitclaim Deed) 
FOR RESTRICTED UNITS 

APPENDIX G. FORM OF NOTE FOR PAYMENT OF 
RECAPTURE AMOUNT FOR A 95!5 UNIT 

APPENDIX H. FORM OF MORTGAGE SECURING 
PAYMENT OF RECAPTURE AMOUNT FOR A 95/5 
UNIT 

APPENDIX I. FORM OF HAS MUNICIPAL 
AGREEMENT CONTRACT FOR THE PROVISION 
OF HOUSING AFFORDABILITY CONTROL 
SERVICES 

APPENDIX J. FORM OF CERTIFICATE FOR 
APPLICANTS CERTIFIED TO OWNERSHIP UNIT, 
REQUIRED BY SECTION 5:80--26.18(c)2 

APPENDIX K. FORM OF CERTIFICATE FOR 
APPLICANTS CERTIFIED TO RENTAL UNIT, 
REQUIRED BY SECTION 5:80-26.18(c)2 

APPENDIX L. FORM OF RECAPTURE MORTGAGE 
NOTE IN FAVOR OF STATE, REQUIRED BY 
SECTION 5:80-26.5(c) 

APPENDIX M. FORM OF MORTGAGE SECURING 
PAYMENT OF RECAPTURE NOTE IN FAVOR OF 
THE STATE, REQUIRED BY SECTION 5:80--26.5(c) 

APPENDIX N. FORM OF RECAPTURE MORTGAGE 
NOTE IN FAVOR OF MUNICIPALITY, REQUIRED 
BY SECTION 5:80-26.5(c) 

APPENDIX 0. FORM OF MORTGAGE SECURING 
PAYMENT OF RECAPTURE NOTE IN FAVOR OF 
THE MUNICIPALITY, REQUIRED BY SECTION 
5:80-26.5(c) 

APPENDIX P. FORM OF RECAPTURE MORTGAGE 
NOTE FOR UHORP AND MONI UNITS, 
REQUIRED BY SECTION 5:80-26.5(c) 

APPENDIX Q. FORM OF MORTGAGE SECURING 
PAYMENT OF RECAPTURE NOTE IN FAVOR OF 
THE AGENCY, REQUIRED BY SECTION 
5:80-26.5(c) 

80-3 

SUBCHAPTER 27. (RESERVED) 
SUBCHAPTER 28. NONPUBLIC RECORDS 
5:80-28.1 Nonpublic records 

SUBCHAPTER 29. INVESTMENT OF HOUSING 
PROJECT FUNDS 

5:80-29.1 Permitted investments 
5:80-29.2 (Reserved) 
5:80-29.3 General applicability 

SUBCHAPTER 30. RESIDUAL RECEIPTS 
5:80-30.1 Definitions 
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5:80-30.2 Uses of residual receipts 
5:80-30.3 Request for use of residual receipts 
5:80-30.4 Agency review and approval 
5:80-30.5 Disbursement of residual receipts 

SUBCHAPTER 31. ATTORNEY SERVICES 
5:80-31.1 Applicability 
5:80-31.2 Scope of setvices 
5:80-31.3 Maximum fees 
5:80-31.4 Agency approval 

SUBCHAPTER 32. HOUSING INVESTMENT SALES 
5:80-32.1 Definitions 
5:80-32.2 Realization of maximum additional return 
5:80-32.3 Application procedure 
5:80-32.4 Required documents 
5:80-32.5 Fee 
5:80-32.6 Closing 
5:80-32.7 Developer's fee and return on equity 

APPENDIX EXAMPLE OF APPLICATION OF 
SUBCHAPTER RULES 

SUBCHAPTER 33. LOW INCOME HOUSING TAX 
CREDIT QUALIFIED ALLOCATION PLAN 

5:80-33.1 Introduction 
5:80-33.2 Definitions 
5:80-33.3 Application cycles 
5:80-33.4 Family Cycle 
5:80-33.5 Senior Cycle 
5:80-33.6 Special Needs Cycle 
5:80-33.7 Final Cycle 
5:80-33.8 Resetve 
5:80-33.9 Volume cap credits 
5:80-33.10 Application fee schedule 
5:80-33.11 Cycle deadlines 
5:80-33.12 Application to a cycle/eligibility requirements 
5:80-33.13 Application for additional credits 
5:80-33.14 Scoring and ranking 
5:80-33.15 Point system for the Family Cycle 
5:80-33.16 Point system for the Senior Cycle 
5:80-33.17 Point system for the Special Needs Cycle 
5:80-33.18 Point system for the Final Cycle 
5:80-33.19 Tiebreaker system 
5:80-33.20 Municipal comment 
5:80-33.21 Application needs analysis 
5:80-33.22 Committee review and reconsideration process 
5:80-33.23 Allocation needs analysis 
5:80-33.24 Resetvations, allocations and binding commitments 
5:80-33.25 Allocation/issuance fee schedule 
5:80-33.26 Obtaining IRS Form 8609: deadlines and extension fees 
5:80-33.27 Placed in setvice needs analysis 
5:80-33.28 Project cost certification and contractor fee limits 
5:80-33.29 Extended use agreement 
5:80-33.30 Returning credits 
5:80-33.31 Applicant's affirmative obligation to disclose changes 
5:80-33.32 Compliance monitoring 
5:80-33.33 Owner's annual reports: deadlines 
5:80-33.34 NJHMFA review and inspection 
5:80-33.35 Notification of noncompliance 
5:80-33.36 Confidentiality of tax credit applications and information 
5:80-33.37 through 5:80-33.40 (Resetved) 

SUBCHAPTER 1. GENERAL PROVISIONS 

5:80-1.1 Authority 
These regulations are issued pursuant to the authority of 

the New Jersey Housing and Mortgage Finance Agency Law 
of 1983, N.J.S.A. 55:14K-1 et seq., and specifically section 
5g thereof, N.J.S.A. 55:14K-5g. 

COMMUNITY AFFAIRS 

Amended by R.2005 d.219, effective July 5, 2005. 
See: 37 N.J.R. 970(a), 37 N.J.R. 2476(a). 

Rewrote the section. 

5:80-1.2 Purpose and objective 
(a) These regulations are established to effectuate and 

shall be applied to accomplish the general purposes of the 
New Jersey Housing and Mortgage Finance Agency includ­
ing: 

1. Assuring the availability of rental and owner-occu­
pied housing in the State of New Jersey (State); 

2. Stimulating the construction, rehabilitation and im­
provement of adequate and affordable housing in the 
State so as to increase the number of housing opportuni­
ties for New Jersey residents, particularly those of low and 
moderate income; 

3. Enhancing the production capacity of the private 
sector in meeting the housing needs of residents of the 
State; 

4. Assisting in the revitalization of the State's urban 
areas; and 

5. Responding to changing housing demographic and 
economic circumstances by the development of innovative 
and flexible financing vehicles. 

Amended by R.2005 d.219, effective July 5, 2005. 
See: 37 N.J.R. 970(a), 37 N.J.R. 2476(a). 

In (a), inserted "in the State of New Jersey (State)" at the end of 1, 
substituted "the State" for "New Jersey" in 3, and substituted "by" for 
"for" following "and economic circumstances" in 5. 

5:80-1.3 General definitions 
The following words and terms, when used in this chapter, 

shall have the following meanings, unless the context clearly 
indicates otherwise. 

"Act" means the New Jersey Housing and Mortgage 
Finance Agency Law of 1983, P.L.1983, c.530 (N.J.S.A. 
55:14K-1 et seq.). 

"Agency" means the New Jersey Housing and Mortgage 
Finance Agency, created by section 4 of the Act, N.J.S.A. 
55:14K-4. 

"Assisted living" means a coordinated array of supportive 
personal and health services, available 24 hours per day, to 
residents who have been assessed to need these services, 
including residents who require formal long-term care. As­
sisted living promotes resident self direction and partic­
ipation in decisions that emphasize independence, individu­
ality, privacy, dignity, and homelike surroundings. 

"Assisted living residence" (ALR) means a housing pro­
ject which is a facility licensed by the New Jersey Depart­
ment of Health and Senior Services to provide apartment­
style housing and congregate dining and to assure that 
assisted living services are available when needed, for four 
or more adult persons unrelated to the proprietor. Apart­
ment units in ALRs offer, at a minimum, one unfurnished 
room, a private bathroom, a kitchenette and a lockable door 
on the unit entrance. 
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5:80-33.36 Confidentiality of tax credit applications and 
information 

0 (a) Applications submitted to NJHMFA for tax credit 
reservations and all supporting documents submitted by the 
applicant for a reservation shall be confidential, non-public 
records until Final Cycle awards or cancellation of the Final 
Cycle is announced by NJHMF A Applications submitted by 
applicants requesting volume cap tax credits and all support­
ing documents shall be confidential, non-public records until 
NJHMFA has issued a determination letter. Thereafter, 
applications and all supporting documents submitted shall 
be deemed to be public records, except the following sup­
porting documents shall remain non-public records: 

I 
~~ 

1. Financing information and syndication documents 
submitted in compliance with N.J.A.C. 5:80-33.12(c)5. 
However, the applicant's Certification of the Extent of 
Federal, State and local subsidies shall be a public record; 

2. Financing commitments and other documents sub­
mitted in compliance with N.J.A.C. 5:80-33.12(c)6 evi­
dencing: 

i. Mortgage commitments from banks and other 
lending institutions; 

ii. Owner equity pledges or loans (including the 
required C.P.A. certifications); and 

iii. Investor commitments; 

3. Financing information and 15-year operating pro 
forma submitted in compliance with N.J.A.C. 
5:80-33.12(c)7; and 

4. Financing information and Breakdown of Costs and 
Basis submitted in compliance with N.J.A.C. 5:80-33.21. 

(b) Information or documents submitted or prepared 
with respect to binding commitments, carryover applications, 
placed in service allocations, and IRS Form 8609 shall be 
confidential and shall be disclosed only as permitted by 
Section 6103 of the Code. 

(c) Information submitted to NJHMFA by or on behalf 
of a project owner with respect to compliance monitoring, 
and reports, compliance notices, and IRS Forms 8823 pre­
pared by NJHMFA with respect to monitoring the compli-

5:80-33.40 

ance of any project shall be confidential and shall be 
disclosed only as permitted by Section 6103 of the Code. 

Recodified from 5:80-33.36 and amended by R.1997 d.284, effective 
July 7, 1997. 

See: 29 N.J.R. 1441(a), 29 N.J.R. 2818(a). 
Substantially amended (a); in (a)1 and 2, amended N.J.A.C. refer­

ence; rewrote (b); and added (c). Former section "Tax exempt 
financed projects" was recodified to N.J.A.C. 5:80-33.11(a)17. 
Recodified from N.J.A.C. 5:80-33.35 and amended by R.1998 d.279, 

effective June 1, 1998. 
See: 30 N.J.R. 1132(a), 30 N.J.R. 1978(a). 

In (a)1 and 2, changed N.J.A.C. references. 
Recodified from N.J.A.C. 5:80-33.40 and amended by R.1999 d.120, 

effective April 5, 1999. 
See: 31 N.J.R. 122(a), 31 N.J.R. 860(a). 

In (a), inserted a reference to cancellation of the Final Cycle in the 
first sentence, and changed N.J.A.C. references in 1 and 2. Former 
N.J.A.C. 5:80-33.38, Inspection, recodified to N.J.A.C. 5:80-33.36. 
Amended by R.2000 d.132, effective March 20, 2000. 
See: 32 N.J.R. 191(a), 32 N.J.R. 1065(a). 

In (a)1, changed N.J.A.C. reference. 
Amended by R.2001 d.170, effective May 21, 2001. 
See: 33 N.J.R. 932(a), 33 N.J.R. 1573(b). 

Added (a)3 and 4. 
Recodified from N.J.A.C. 5:80-33.38 and amended by R.2003 d. 300, 

effective July 21, 2003. 
See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b). 

In (a), 1 through 4 amended N.J.A.C. reference; in (b), deleted 
"forward" after "binding". Former N.J.A.C. 5:80-33.36, NJHMFA 
review and inspection, recodified to N.J.A.C. 5:80-33.34. 
Administrative correction. 
See: 36 N.J.R. 1776(a). 

5:80-33.37 (Reserved) 
Recodified to N.J.A.C. 5:80-33.35 by R.2002 d. 300, effective July 21, 

2003. 
See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b). 

5:80-33.38 (Reserved) 
Recodified to N.J.A.C. 5:80-33.36 by R.2002 d. 300, effective July 21, 

2003. 
See: 35 N.J.R. 1616(a), 35 N.J.R. 3298(b). 

5:80-33.39 (Reserved) 
Recodified to N.J.A.C. 5:80-33.37 by R.1999 d.120, effective April 5, 

1999. 
See: 31 N.J.R. 122(a), 31 N.J.R. 860(a). 

5:80-33.40 (Reserved) 
Recodified to N.J.A.C. 5:80-33.38 by R.1999 d.120, effective April 5, 

1999. 
See: 31 N.J.R. 122(a), 31 N.J.R. 860(a). 
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