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1. APPELLATE.DECISIONS ..... HOPKINSON Vo PASSAIC!~ 
,\,_j 

.. w~ GEORGE HOPKINSON and WILLIAM> 
. · P. HOPKINSON, . t/ a CAPITOL WINES . 
& LIQUORS, . 

Appellants, 

Vci 

BOARD OF COMMISSIONERS OF THE 
CITY OF PASSAIC, 

Respondent .. 
. . . 

. ) 
.. 

-~-~~-~~~-~--~~--~~-~~-~~-~~--~~~-~-

)" 

) 

) 

) 

) 
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. ON· APPEAL 
. CONCLUSIONS 
·.AND .ORDER 

·Jeff er, Walter & Tierney, Esqs ~, by R.eginald F. Hopkinson, Eslq ~, _· 
Attorneys for Appellants • 

. Herbert S. Alterman, Esq .. , Att_orney for Respondent. 
I . . 

. ·_.BY· THE DIRECTOR: 

The Hearer ha? filed the following Report herein: 

Hearer' s Report , 

~ · , This is an appeal from the actiori of respondertt 
whereby it unanimously.denied appellants• application for 
place-to-place transfer of their ~len~ry Retail Distribution 
-License.No~ D-4 from premises 314 Monroe Street to premises 
-125.Main Avenue, Passaic e 

.. . ,, · · Respondent's determiha tion is set ·forth in the 
. ~·:-)minutes of· 1 ts meeting held on September 29, 1964 (Exhibit 

.. , · R~1: ·in ·evidence) which reads as follows:- . 
.. . ·,~/ . ,:. I 

. ... . . . . . YTAfte·r a lengthy hearing on the· application for a 
.... · . 'transfe~ of Plenary ·Retail Distribution License No. 

·. ·· :.: D~4" from. W., George Hopkinson and William P. ··Hopkinson, 
· .·. t/a:· Capitol Wines _& Liquors for premises at 314 Monroe 
. :.Stre·et· . .-to· _W., George Hopkinson and Willi~1m P. Hopkinson, 

.. t;/a-:·ca·pitol. Wines & Liquors for premises located at 

.:·:.125 Main· . .Av~nue, t.he application for transfer was 
·;:·denied 12 • • • 

~o~·crill 6r rQll, yeas 5: Kaplan,.Siegendorf, 
·. ·:'. ~-:.·,sta~e}c~ Sullivan and De Muro o ''· . . . . ' ~ 

)·. _., .. · . ... , .. Appellants contend in their petition of appeal that' the 
:·~:a:c.tion·. -<?(respondent· was.· erroneous. and should be reversed for the 
· :fqllo''1r;iri€? .. ·,r_~-asons_: · · · · 

· ,, ,. · ',·_ '. ,_. ":_, .. (1} ·The :responde·nt initially denied ·appellants a 
.public. ·hearing by precluding their cross examination of 

.:· ob.j ectors; :-. ·· · · .. 
". 

• .~ •j ' 

(2) IL- stated reasons "not supported ·by the,. evidence..: 
·,·arid ·based on apparently invalid .consid<ara tion.n· for· its 
action· 

' ; 



/ 
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(3) Its determination was an nabuse of dis­
cretion individually, prejudicial to the 
appellants and the result of passion, partiality. 
and mis take ~ wv 

Respondent in its answer denied the allegations.of. 
the petition and sets forth the following separate defenses: 

(1) Its action was a reasonable exercise of its 
discretion and authority; . 

(2) It acted in consonance nwith the basic 
requirements of liquor control;" 

· (3) Its action was based upon the paramount con~ 
.sideration of· public necessity and conve~ience; 

(4) The appellants were not denied due process; 
and 

(5) It acted properly and in the public interest. 

. This ·appeal was heard de !!QY.Q. pnrsuant to Rule 6'ot 
S-t;ate Regulation Nos 15, :with full opportunity for counsel to 
pre.sent additional .testimony and cross examine witnesses$ i 

By stipulation of counsel certain papers and maps 
were introduced at the hearing which demonstrated that twenty-

· nine plenary retail distribution licenses were presently in 
existence and issued by the respondent.. In addition there was 
a zoning map accepted into evidence a~ well as photographs ot 
the proposed premises to which the license is sought to be 
transferred$ It was also stipulated that the present location 
as well as the proposed new location are botp presently in a · 

· commercial zone~ 

In his opening statement counsel for appellants 6 

,. alle·ged in furtherance of the petition filed herein that 
. appellants were denied a public hearing .because they were 
denied the right of cross examination of certain objectors who 
appeared at the hearing before respondento In this connection 
and at this juncture it might be well to indicate that, in 
matters relating to. t.l-E·itransfer of such licenses, under Rule 10 
or.· .State Regulation No G 6, no hearing need be held if :Ehe 

.tssuing authority, on it&. own motion, after the requisite 
·::.statutory investigation, shall have determined not to grant the. · 
<.transfer applied. for .. · However, in the instant matter the minut$S 
'fo!\ .the meeting and the testimony both support respondent• s . · 
If9s.iti6n that a lengthy hearine was actually held and objectors 
w~re permitted to set forth their reasons for objecting to the 
application for transfer@ 

. .!,. _.. • . . 

'" "- · William Po Hopkinson (one of the apreJ.lants herein) 
:testified that from his observation he determined that the 
.··present liquor outlets in the area to which he sought a transfe,r 
.,9f:, his···license do. not have adequate· parking facilities, wherea·s:.--,. 
,~:tp'.e: .. ,prc;)pos'ed new location, which is about one and one-half miles,. . 
.. fr.om .his present lac.a tion, would contain ·parking facilities .for.< 
about. forty-five .. ·to fifty carso He also stated that the · .. ,- -:. 
·p:f..opos~d. ·site ·contains new supermarkets, new stores, and "it,•s·~ .. · 
quite ··an"'area· there.wt Furthermore, he asked some people in the 
area whether they would lik:e a liquor store and "they . were . 
sat~sfied it wou~d be in a good place to ha.ve a.· liquor store~" . 
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. ··on cross examinq,.t1on it appeared ·that he spoke casually to 
·.""·strangers in. the ·general area on a Friday night about a month · 

.before .this appeal hearing •. He also admitted ·that the parking··· 
f~cilities which.he descr-ibed would also be used by four other-. 
stores .located contiguously to thi.s proposed site. One of these 
;sto~~s is a.Dairy Queen ice dream store. 
. . . . I. ' 

,, . .. . · Walter Pecar . (a building inspector of· th~ City of · · 
Passaic),•· call<?d 'by· ·the· appellants, testified. that there :,were · · 

.. t.hree.J;upermar:ke.ts in 1.the .general ~rea which had been built 
··during .. .,the pas.t·: five years. ·However, he i.nsisted .. that thfs was . 
. rt<;>t:: a: shopping .·area:; that "shopping ·areas wouldn't' b,e the.·right . 
:.word.tF ... Qn":cross examination.he further··explained.·that .by»·. · . 
,_saying· that .. the Gpod Deal supermarket· is· ·1ocated· about two· and.·· 
one-half·: blocks ·from:~the pr9pos·ed ·Site, :·as is .the"'Finast-..... 
supermarket·~ : . He:-descr.i bed t.he . proposed. ·site a,s · peing :"a. ·s·tore · · : 

. btiilqing j. ·:''-1 t" ·houses O~e·· :or ·~WO'. ·tenants,, but. it t ·S not what _in the 
prior~::question>what: the layman knows ·as· a· .shopping center." · . .· 
Hef was< further: ··questioned with. respedt to the. construction in . 
the· ... pa·ssalq.:·P~irk"·section, .wh+gh.· is located near .the sald site. - . · 
His- ·re·cord:t.reflected the~·ract. tha·t 'there had been construction of a 
¢.aen'.'Q.P~~.proj_ect. CO-ntairiing. sev.en famil:tes:-e;nd.-a:t?-O.ther .. : · , . . 
·apartment house. fn the -Passaic ·Park area contain·ing forty-three» 
:ramilies .. _. -·At a substantial distance from t}1i·s, area, i.e.,, .. op.-. 
.-:Brook· ·:Avenue near .River. Road,-; is located, a: garden. apa.rtmen.t.. \ ·, 

· ·co·mplex built . ·for .. on$ hundred eighty-s.ix .. families~-.... ·· . " .· .. 

. ;. >. L. > , i~Seph Hirklila (the cie~k of' r~!lpOD.ciEl~t· 'Boa·r~} ·. . 
' '. testif'ied; .. t.ha t. ·three plenary :t;'etail'. :'distributiol'.t licenses we.re'·.-.:". 

· ·: '.is.sued· to. such. licensees· in th~· immediate .. are·a -.or th~· propQsed. · » 
. i.,'.,i: ,,'site:.'ip.'19)4\o~'. 19·3~f~ ·:and. :that.· one license .. was· ·~ubsequently ·, .. " ~- · · 
·.··:·.':" .... >~ransferred.~. on Oqtober _ 19·; · 1959 -(the· transf.er · bein'g· from ·223 · ... '.. · 
:·:::·:, -' ... :;to·-.1s4 Mairi iAve.nu.e; .a,· short·· dis:tance ·away)-..», He. also ">tes~ified ... , 
. : y:. · t-hat orte ·or .. ·the. licensees· was "located about "four· h'u.ndred feet . 

.... ·.'>:fronithe:P.r'opos~d.site~ .. · .. ·: .. · .· ...... ,.. .... ·.· 

'.;·:~"" .. :·. ":.·-. , .. A.t this point appellant~: ·rest·e~,..:and. a .?n·o.tibn: was· 
.c.·:. ,made,.to dismiss. the application .on. the .ground ·that·nthere · 

·,., .. ·:~;.,:;, fJ.a'Sn~t ·been. o'ne iOtt:L .. :Of evidence'. Or.·one,'bit .. of .. testitriony ·. . .' .. 
. :·: ·:,., ·:.-{iriq'i·ca ting.· any-. abuse "of. discretion;. any ·u.nreasona'blet1ess ·1n '. : 
.. .- : .the,. Board '.of ·commissioners of the City. of' Passaic denying .:this· 
· :> ... : t'ransfer" ~t . ·I. r'e·served decision on this motion·· because this · ... 

. ; ·::-.; would:·'be.: .. ··1n', the nature' of a final 'judgment -t~rhich.resides 'only' 
. ·- · >Wi t;hin ... the a-µthori ty of the Director. · However,, I believe that, 

. ·. ,,th~·~ ·t.$stimony, up to this point has not establish~d any_ abuse " 
_ ;,; of· discretion"and that the appellants have not a.t,·this junctu.re 
· -,,,: .. sus 1;a.1ned their .burden of provi;ng that the ac ·cion of the .. '. ·. '._ · , 
·''.-,.respondent was erroneous so as to warr·a·nt :t•eversal thereof · · · · 
· (~~l·e 6 or· State ,Reg~ation N9• · 15)" I neve.rtheless recomme~~ . 
_:;'that this motion be denied.· In the administrative process, . · 
·,.great l.ibe1•ali ty, is. -c~iven·+.~to ·the appellants in .the pres en ta tion, 

· :'.16! ·their .·case and, since, fairness :ts the touchstone of these ·,- · 
· .. proceedings, I feel.that the entir·e testimony ._should be , . 
: evaluated· ·and a. final detarniina.,tion should be reached'. on the · ,·, 
· merits / . · · , · · ·:~ ·, ' · "· " . ... : · · · 

· ·' . . J~
1

$$ph Hirkala, ~eca.lled air a witn9ss on beha1r ~f· the " 
~espcmdent,, testif~ed that,· as 'the .a.ssistant Cit~y. Cler·k assi~~ned., .. :'.~. 
to p:roce~sing of. liquor. applicationsr, he· recei.ved o.n, l?ethalf,, of\ ·-:;p\·~ .. 

.- ';the respondent .. five letters o~f ·obj e.ction;: : two" o±". -.which,. were. ·x~rc):jn'_;',~,::::: 
, ', ·-,Qlergytrien.~·-:·.; He .,·~also' ndte'd . that·: the d:t.st~.t11ce ; betwe~n·· the· .. pi~eseri,t:: 1,·::"/ • 

.. _~ ... pr·ernise~f·Of.'. ~he': appell~mt~r.-a.nd,.'the .proposed. site ·wf'HJ .about· one:>._"·: 

. mile;-. that ther•e. nr@• t~.r<:Jrity-nine ·retail dist:rj.butj,ori ·11<.Hni'ses .-..-:.: 
.. :1ssu.~d·by--ret.3po;nd.ent;·:.·o:r which se'ven'at~e located o:n M~dn 'Jwerrue.' 
. ·-(the street," on which the .fJl"~pq:.~ed new p1~ernise·s :Ls s:ltuated}·~. · ... 

,'. , ;·.·.; 
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.He ali?O .emphasized that the respondent and its predecessor 
Board ha.d during the past five years denied similar applications 
for transfer to the area in which the proposed new premises is . 

·located. · · · 

Joseph A. Stanek (a member of the respondent, who 
LS the present commissioner of parks and public property of 
Passaic) explained his reasons for voting ·against the . 
a,pplication for transfer. He felt that there were ''more than 

"fmlough iiquor establishments there," and ·tha.t there would be 
·trouble in the parl{ system which surrounds that area •. He 
explained that Memorial-Park; which has a large 'tennis area, 
plus Tennyson area which has a children's playground and is 
located only·a few hundred feet away from the proposed site, 
would be deliterious1y affected by ·the introduction of this 
facility. "This area invites many mothers and their· children 
there, many in baby carriages, and I'm afraid that with an · 
additional establishment that dispenses liquor the City of 
Passaic is heading for trouble in so far as these recreational 
areas ~re concerned., n He ·stated· th.at his vote, and indeed the 
vote of respondei;it, has been consistent 111 voting a.ga.inst prior 
applicatio~s by other applicants .for the reason indicated. ~e 

.also indicated that he·had discussed .this ma.tter with many 
people and that many neighborhood residents have personally 
visited him to protest against such transfer. On cross 
examination he stated that he estimated that there were 
approximately thirty-five hundred l"esidents in the Passaic -.. _. _.: 
Park area; that, while he had dis'cussed this matter with around · 
fifteen persons from that area, he received the definite impression 
that the concensus of public opinion was opposed to another · · .. 
liquor establishment. He added that some residents expressed-' . 

·:the feeling,· with which he agreed, that .the introduct.ion'of ·" 
·another liquor· establiahment 91 may create a condition in our 
park and recreation areas that would perhaps require additional 
police protection and actions We have had that in other areas 

. :where there's a great number of liquor dispensing places."' The 
·- witriess also admitted that one of the considerations which . 

_'·entered into his final judgment to vote against this application··· 
. w~s that, where there are too many liquor facilities, the . 
. , profits of these licensees are cut down and they might tend ·to. ·: . 

become "unscrupulous in that business" and feel tempted to se11· 
:-to minors; that limiting the number of these establishments,_ . · , ··, 

.. convers.ely, .·would make these licensees mox~e independent. It · --· 
>was his impression that there were four such licenses in the 
, »immediate area (there seems to be some question, from the · 
· ev.idence herein, as to whether there were ac:tually three or four . 
:_,such licenses. However, this question was not completely resolved 
· because 'the. specific area· upon which this witness was questioned 

was not accurately delineated). . · 
,1 ' . .' 

· "·> :; · , .. ,· · David. B. Kaplan (a. member of respondent and also 
'"B!irector 'of: public safety of this municipality) similarly 

. ·:,e~pressed his reasons for voti.ng against the tra.nsfer. He 
.
11 

.~upplemen.ted"° the reasont1 herein~ bove set forth as follows: · 

'! • :'." :, .' . , " ,. t1""' Cl as a director of p.ublic safety it c'ould .. ' .'.' 
present ·a. problem to the department in view of the 

:, tact th.at there is a Dairy Queen serving hundr~ds of 
,. children for .quite a period of the.yea.1· and tO"ID0'·.·-· 

this would be .detrimental to the best interests or 
·the cornrnun1 ty "to vote favo:r·n bly for the .. tra.nsfel' ·of. 

t . .' '\ ! \ ••• 
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I have given careful consideration to the pleadings,. 
:/·the, exhibits and the testimony contained.- in the voluminous . . . 

::::-· transcript at this plenary de !!QYQ appeal. · I think it would be 
:._desirable to. set forth some of the_ basic principles of law which. 
<are{: .appltc_a ble on this appeal., In order for appellants to. · 

· .. -.·s:ucceed in the in.st~nt. appeal it is incumbent upon them to show 
an abuse of discretion on the part of respondent in.denying the 
application for transfer.. To meet this burden appellants must 
show manifest error.and that indeed such finding wad clearly . 

· against .the logic and effect of the presented facts. Hudson ]ergen · 
··County Retail Liq1!Q.L.Qtores Ass'n,. Inc .. Vt. Hoboken, 135 N.J .L. 

502, 511; Nordco v" State, 43 N.J .Super" 277 (App.Div~ 1957) ;, 
· ·Rajah Liquors v., Div. of Alcoholic Beverage Control, 33 N~J. . · 

· ~up er • 5 98 (A pp ~Div o 19 55): · . 

At this point I want to state that in all fairness 
the issuing aufh.ori ty shov.ttd set forth the reasons for its 

.. decision., This has not been done in the minutes received in 
evidence, but such failure is not fatal where the reasons are. 
set forth in the respondent's answer or fully developed at the 
appeal hearing., RokaLllnes & Liquors, Inc g v. Passaic_, 
Bullf;3tin 1198, Item l; cf~ Boroygh of Fanwood v .. Hocco et al., 
33 N .J. 401+• However 3 ·the reasons for the -denial were fully 
developed at this plenary appeal., Cf.. Spring_ 'Manor, Inc ... v ~ 
·Newark, Bulletin 1319, Item 40 · 

It bas consistently been held by this Division and 
the courts that a transfer of a liquor license 

1 
is not an in-. . . 

. herent or automatic right .. The issuing authority may grant or·,.· 
deny a transfer in the exerc:lse of reasonable discretlqn. . If 
denied on reasonable grounds, such a.c tion will be affirmed.· 
Andrew C. Kle3s 8fil_g.r_p.r.i~_gs Ine .. v. Ea§._t_O.ran~, Bulletin 15.88,. · 
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Item 2; Gentes· Ve Middletown, Bulletin 132.7 ,: 'Item 1~ See also· 
. Biscamp _& Hess v. Teaneck,.:·.~ N ... Jc. Super. 172 (Appe_Div«. 1949), 
where tlie issuing authority 'was upheld .in· denying a transfer of· 
a liquor license because it was of the opinion that no need . · 
existed for a liquor outlet in that location of th_e community ....... 
Also:, in Fanwood v. Rocco et al., 59 N.J. Super. 306, 321, 
Judg-e Gaulk:ln stated: . . , · · · · · 

. ~wThe Legislature has entrusted_· to the mtmicipal .· . · · .. 
: issuing authori~y the right_and_ char. g.e_d. i_t .with the.· ... 

· duty to. issue licenses (R. S. 33 :1-24)" and place_:to~> .. 
place transfer thereof '[O ]n. applica. tion made ther-~tor. 

' setting forth the same· matter~ and ::things with··· __ ,, : . . , .. 
· reference to the premises. to ·which·. a: tran.sfer of . 
'license .. is sought'as are required'::t,ci'b.~·.set forth. 
in. connection with. an ,original applica.tion for 
license,-- as to said- premises~·'· '.N.:J'.;$ .• A;· J3: l.;.;26., "~ .. · · 

. . .~ .: ~' .. . '.. '' . 

·As was stated. in ~ard v~· '8c~ott~/.-1.6~:N·.i·,:· ·16 (195°J+Y:··-.. 

- n1ocal officials who' are tho-roughly. :familiar . . 
with their community's ·characteristics. and· 1nt·er·e$·ts.·,·-. 
and are the proper representatives_. of it.s :people,. ' '". ·. 

; are "µndoubtedly the bes·t equipped -to-~pass initially-" -
·:--~·,on -such applications.-~-· o .Ana·:thelr,.:·~~eterniinatio~s . · ._·.: 

-·· ·, should ·not be .appro~ched, ·\rf1,th. Jt. ·g-·en(3~~;l. ·f e:eling :C>.f · '·:·.\. 
·. , _suspicion," ro·r ,as Justic~" Hqlm~·s~J;lil~, properly_ . - < 
· ·.·-admonished: ·•un1v·ersal distru.§t:;.:creates _.universal: 

·· · -- : _ ;lnco~pet.enc.e.' . Graham v_::; .·United ·'·:$t~ites, _2.31 U.S .. :: .: · 
.414;, 480, ~4 s~. ct. -.14-s~·-_.•1. -5~,. '5~t F··:~.'.g~.·.:?~9. ,. 32_4. > ,.,_.,, 

, . ( 191 J) .. eo · . · . '. . · _ ; . _- . . . .. .. · . . 
':'.·: !' - .• 

. .... ;_·" .. .- · .. The is suing authority 'ma·y ·grant~· 'c>J."'. d~ny a t-ransf~r ·'in,, . : 
.: .. ~ the "'eitet~cise of reasonable discretion a'nd such dlscretion, will' '\ 
.... ,not·'·be· distur.bed in the absence of a clear abuse. Blanck v. . 

Mayor. and Borough Council of Magnolia, 38 .. N.J. 4e4; Zicher,man 
· · ,-.... v. Driscoll, _133. N.J oI.Je 586. ·- , . 

," 'I • '' 

' ' ",''; "', '.' '' "' The Cou.rt stated fn Fanwood. v •. ' Rocco, 59 N GJ ~ Super. 
. . .·,~q·6 .".{App ~-P~ v. 1960) : 

'; 

.. ;· · '.'No person is enti tl.ed t'o.· [the 'transfer of a . 
:- .. :·: _.:··. ;:--\· ·"· 11cehse] as ·a matter of lawn and. "If the motive of; 

, ·· · . .. :: the governing body -is pure, its. rea$ons, "whether 
· · "·.~ :.:» .: 'based- on morals, economics. or a$sthetics, ·are 
:···, < ·., " ' ··imm~ teri~l ~ n. ' ' ' 

!,t: 
~ ' : I ' ' <,, ,' • 

, .. ·'~\', " ...... -~',>·:tii 'this>'conn'ec,tion it: may be we).l, to.'quote 'rurther 
, ,,.,, . '. __ rr6n('. Fanwood v ><Rocco, .59 N .J. Super* .306., ·at· po . .320,: 

, · : . · ' · .... · Jifhe primary purpose ~f the act H tO pr9mote 
·: temp~rance, (R$S·~ 33:1-3) and •to ._be .rem·edial of · . 

. abuses inhe.re:ht, in liquor traffic =and shall. be" 
,liberall~l construed' to effect ·thos·(3· .Purposes •. 
R.~o· 33:!'.-73;. Hudson Be~gen County Reta~l Liq·uor 

··.Stor,es f\s~ 'n, .. Inc. y. Board of .. ·P<?!Jl.'.r..~·-··.o.f,. P.ity of 
.- .. ,Hoboken; supra. .... :..,Because these ... ar~:,._t]:).e_:.·pµrp~s_es . ":: . 

--._ · ther,e is ·a: ·:sharp,. apd . fui'ldam.~nta~··,:~l;i~:tinc·~ion":· .. : •.. , ... 
1

_ .. . 

-'.,. :be:~ween · :th13 ·pow·er·~·a:r·: the ".D±i:~.c·_~6~ .. ::*hefr:";:~<J1q~i:J.~hf':°"·· .. · - . 
, ;.:is denied·. by the-· municipr111.ty.·:a,n.d:~ i~:tie'ii<-orie ;-:~·s/ ... . . .'· .. -

· : g~·anted;,. hecai.ise · refusing .; a. ':._Ilce'Tis-e-·:.ca~ihq:~. le#~· ··.t(): :.' / ~,:· 
· :, tntemperance -or to any of, the ... other: .'evils· :'-.. ~he:: :act .. :~--::- ... _. ... i. 

·. ; :is .·iptended t.o pr even ton. " .-.·... '" .· . ., .... :.:. · .- · 
·, ' ~ ' { :. • ; ' ' ' _1 J • : ... : 

- ·,.' -. ·Adva'ncin'g. ·this r·ea.sor~irig ,, ·~s··· ~~e F~riwo9d. c~s?.:"' ,, ·» ".' >» 
ehuricia t'es, where the .munlcipali ty 'decides ir1 goo;cl f'~i Uj: · th:at: ~· .: 

,. !',,··. 
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a °license should not _be transferred to a particular area the 
Director may not interfere.. Cf .. Bumball Ve Burnett, 115 N .. J.JJ. 
254. When· the respondent acted unanimously in denying this 

·: appli.cation for transfer~ it ·did not act out of personal mal,ice · 
~gains t the applicants as counsel for the appellants · adv·oca tes 

.. in his memorandum., He asserts that the primary motive of 
··respondent in its action was to Hbestow'economic favoritism to 

other licensees in the area. It is not sufficient to say that. 
··._·other reasons were expressed •. It is glaringly apparent .that 
al~ other reasons were merely 'window-dressing' and, on close 

. -analysis, in fact emphasize this true underlying motivation. 
·This .-expressed purpose is so invidious that it contaminates the 
·-entire action taken by the Respondent-MiLviicipali ty. n 

. , :-. ··>. . The testimony is clearly to the contrary. While it 
:·>is:··true that Commissioner Stanek expressed the feeling that 
'/additional facilities in this area would affect the economic 
:position of the other liquor establishments, I am satisfied that 
·this:wasnot a primary consideration that entered into his final 
determinatione There were a number of substantial reasons 
presented by both Commissioners Stanek and Kaplan and which, by 
i'stipulat.ion, were applicable to the other members of respondent, 
which primarily and substantially motiYated them in·tearching 
their Unanimous decision to deny. It need only be r~stated that· 
they". felt that the closeness to a childrc$n's playground and 
recreation area, where hundreds of.mothers and small children 
·play; the fact that this proposed site was next door to a Dairy 
Queen ice cream parlor which attracted thousands of children tlnd 
·t·eenagers dur~ng eight months of the year; that, ·as Commissioner 
Kaplan expressed it, an additional police protection problerr' 
might be created in this area with the introduction of this 
facility; that numerous neighborhood residents had expressed 
their opinions privately to members of the respondent, as well as 
two· clergymen who addressed their objections by letters directly 
to respondent; that the-re were already adequate facilities in this 
area; that there was no present need for a.ny additional ouhlets -­
all of these factors entered into the consideration of respondent 
in its ultimate decision. 

It is also important to note, in connection with the 
charge of discriminatory trea-tment against the appellants, that 

'.the action of the· respondent has been a consistent one because 
-it has repeatedly denied applications for transfer of similar 
. liquor licenses to this area. 

Finally·, there is not.hing in the evidence to suggest 
-. that the members of respondent were improperly motivated. In · 

the absence thereof, their determination, based upon proper and .. 
. ~bona :fide use of their discretion, must be supported. Hudson . 
B!=?rgen County Retail- Liouor Stor~s Ass 'n, _I.nQ.. v. Hoboken, supra;· .· 
Blanck v,, Mayor _@d BQ.r,9ug)LQ_wltll_9f Magnolia, supra. · 

. . . . . It must also be emphasized that, as was indicated 
hereinabove, the Director's function on appeal is not to 

· ·>· substitute his personal opinion for that of the issuing authority.,..· 
·"'but merely to determine whether reasonable cause exists for.its 

··· _:opinion and, if so, to affirm irrespective of his personal views'.· 
·· ·Broad~v. Clinton and KliQE.ler, BulleU.n 1241, Item 1; War:LY..!... 

,, . , Newark, Bulletin 1420, Ib::;m 3 (p Cf .. Tav11res and P;lca. Vo East_ 
_.,..·< .QJ:~ngsb Bulletin 1583, Item 3.. It also should be recognized 
. : · ;: that this is particularly. important in this case which concerns 
~~·'.:thB question of liquor regulation and in whicih the respondent did 

· not ~rant but denied the applicationo · 
t. . 

"· .. , 
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I do not find that the· action of the municipal 
issuing authority was clearly against the logic and effect of 

· the pres,ented facts,. Hudson Bergen County Retail Liquor Stores 
Ass 'n,: Inc'° v. Hoboken, supra~ 

After carefully considering all the evidence herein 
. and the articulate memoranda of counsel, I conclude that the 
appellants have failed to sustain the burden of establishing 
that the action of respondent was arbitrary, unreasonable or 
·c.onsti tuted an abuse of its discretionary power. Rule 6 of 
State Regulation No. 15. ·Hence I recommend that an order be entered 

· aff~~~ing resp9ndent'~ action and dismissing the appealG 

Conclusions and Order 

·No exceptions to the Hearer's Report were filed with 
.. me within· the ·time permitted by Rule 14 of State Regula tio.n 
. , No. l~ & 

I have carefully cons-idered the entire record herein 
and, as· a result, I concur in the Hearer's findings and conclusions 
·and adopt his recommendationo In passing, however, for purposes 
of clarification and future guidance I wish to comment on the 
respondent's failure to permit the appellants to cross examine 
the objectors who appeared and testified at the hearing before 
the respondent .. 

Rule 8 of State Regula ti on No. 6 provides that · '' 1 t 
shall become the immediate duty" of each municipal issuing 

e authority, upon receipt of a'written objection to the transfer . 
. of a license, "to afford a hearing to all parties" and immediately 
.notify the.applicant and/or the licensee, and the objector, of · .· 
the date, hour and place thereof e This· requirement of affording . 

. all ·parties a hearing encompasses .the right of an adverse party 
··.to. cross examine witnesses who have given direct testimony 

before the issuing authority. The ru~e envisage.s a full a:o.d fair 
~earing at which the.parties may test the accuracy and credibility 

.·o:f witnesses and, consequently, the issuing autb.or!Lty has a 
~dµty .not to interfere with the production of proper proofs at· 
such a heari'ng., '' . Flo,rence Methodist Church .v. Florence To'°mshi:g, 
3~ ··N.J. Super~ 85, 90· (App.Div .. 1955) •. . ... · 

. . '·' . . 
" . 

.' ···.':' .. >· . Whil~ ·it· ·is true. that· Rule 10-· of State Regulation No o 

.9 ... pr~vides that no hearing. need be held. if the municipal issuing· 
authority;· on its owri.motion, ~fter the requisite statutory 
inve.stig.ation,: shall have· determined not .to grant the transfer 
:;for whic);t ·application has been made·; this do'es not mean that 
.·a·h~aring ... held ·pursuant '.to Rule 8 of §aid Regulation may be a 
:limited· or ·restricted one. Although an applicant does .not have 
.··a "right to :a hearing where his application is denied upon the . 
·basis. or ... the issuing authorityi s filD1 investigation, he does . 
. ·ha.v~f"a ·right ·to test and meet any evidence th.at may be presented 
to the issuing authority by objectors.· In the, latter instance 

.·the. ·duty i~ to. "afford a hearing to all parties. rt -

. .In· the ins tarit case, howev.er, the appeal before this .. 
Division wa·s· heard de no·vQ. with full right of direct and cross 
exa:inina tion.'. ·. Under the circumstances, appellants have not shown 
sufficient prej11dice to their position, by reason. of their bGing 
denied the right .to cross examine objectors in the hearing 
belotoi, · to warrant. revorsal ·o.r the respondent• s action. .See 
1';e;!-~en 12.~fu~r~~-1,_. J::i~.!..~_&~ti.t..J-Y..!__Nei,_fg_rk ~L_~. ls.",'. lr~ N ~J. 
Sup'~ r • , 24 \Al) p .. D 1 v e 19 5 6) • . · . , . . . . · · · . 

' '! I ' ' ' ' ' •I -' 1 ' • ,, \ •. ,' " ',• ' 

,, -,1 •• 
. ~· ".-
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. I shall therefore affirm the. r·espondent'·s action and. 
di'smis s . the app·eal hereine 

·.Accordingly, it is, on this 10th day of March 1965, 

ORDERED that the action of the respondent Board of 
Commissioners of the City of Passaic be and the same is hereby_ 
affirmed, and ·that the appeal herein be and the same is hereby. 
dismiss~d .. 

JOSEPH Po LORDI 
DIRECTOR 

2.. APPELLATE DECISIONS - HEDY'S BAR Ve HIGHTSTOWN. 

HEDY'S BAR (A Corporation) 
t/a HEDY'S BAR, 

Appellant, 

) 

) 

) 

) 
. ·COM:MON COUNCIL OF THE BOROUGH OF 
.. HIGHTSTOWN 1 

. ) 

Respondent~ ) 
. . 

--~~--~~~--~~---~~~~~-~--~~~~~-~-~-

ON APPEAL 
ORDER 

.Jamieson, Walsh & Mccardell, Esqso, by Thomas c. Jamieson, Jr., 
Esqa, Attorneys for Appellant. 

Timot~y J •. Kelty.1 Jrc, Esq"', Attor.ney for Respondente 

BY THE DIRECTOR: 

Appellant appeals as from denial by the respondent 
of renewal of plenary retail consumption license for 1964-65 
for premis~s 500 Mercer Street, Hightstown .. 

Prior to the h~aring on ·appeal, by letter dated .· 
March 9, 1965~ the attorneys for appellant advised me that 
the:appeal was withdrawho No reason appearing to the contrary, 

It is, on this 10th day of March 1965, 

.. ·, . , ORDERED· that· the appeal herein be and the same is 
hereby ·dismissedc 

JOSEPH P. LORDI 
DIRECTOR· 
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·3.c APPELLATE DECISIONS - PIEROZAK v .. ELIZABETH and BOBOWSKI • 

. ANDREW :g!'EROZAK and AMELIA PIEROZAK, 

·Appellants, 

v., 

CITY COUNCIL OF THE CITY OF ELIZABETH, 
and CHARLES BOBOWSKI, t/a CHARLIEWS 
BAR AND GRILL, 

Respondents. 

) 

) 

) ON APPEAL 
ORDER 

) 

) 

) 

Anthony Luongo, Esq~, Attorney for Appellants~ 
John Me Boyle, Esq .. , by Raymond Ao Leahy, Esq~, Attorney for 

Respondent City Council. 
Weiner, Weiner·& Glennon, Esqs,_, by John T. Glennon, Esq., 

Attorneys for Respondent Charles Bobowski. 

BY .THE·DIRECTOR: 

Appellants appeal from grant on February 10, 1964, 
by respondent City Council of transfeT of plenary retail 
consumption license issued to respondent Bobowski from 
premises 757 Brunswick Avenue to premises 747-751' Brunswick 

. Averiue, Elizabeth. 

Prior to the hearmng on appeal, by letter dated 
·Marcjl 9, 1965, the attorney for appellants advised me that 
the appeal was withdrawn., No reason appearing to the · 

· contrary, .. 

It is, on this 10th day of March 1965, 

ORDERED that the appeal herein be and the same is 
.. hereby dismissedo 

JOSEPH P .. LORE! 
· DIRECTOR 
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.-4o_ .. ' ·sPEClAL: PERMITS -- SAMPLE. PERMITS - CONDITIONS UNDER WHICH 
: ISSUEDc . . -

·' ·' 

TO. ALL· MANUFACTURERS. AND WHOLESALERS OF ALCOHOLIC BEV.ERAGES 
.Q~HER THAN MA1'T ALGOHOLIC BEVERAGES •. 

Re: Samp~e Permits 

. . I have rioted the number of applications filed for 
,~ample permits, under Rule 13 -. of State Regulation No. 34 and haVe · 

.been co.ncerned over the. lack of control·we_exercise over solicitors: 
.who . obtain, .. tr?-nsport. and' use these; samples .for dispensing;· :by the . -
. dr_.~n~··' . to·· retail. licensees or _di.splay -purposes. .· _. 

· It -ha's been Di vision policy to i9sue a permit to. a 
wholesal~ lic.ensee which. pe.rmits a· solicitor·, employed by the permi~· 

. holder, . to transport a~coholic bev:e:rages in his vehicle ·even though · 
" ._ -·::_the vehicle bears· no transit insignia; to. transport .alcoholic 

· .. beverages in a vehicle without having im his possession an in­
:.voice covering the beverages· and to dispense the alcoholic 
-beverages,. by the ·drink,.in retail: licensed premises •. A:,_l of 

· ·:the{se are~·.p~ohibited by either the1
' Statute or the Regulations" 

,. ' ~ ' ~ . ' 

...... , . . .. To .avqid. conflict and so that we may be the better 
enabled to deter, or be in a position to be alerted to possible 

.·violations, I have determined that effective April 26, 1965 sample 
9r disp~ay permits shall be granted only under the following terms: 

1.. Separate permits will be required for each brand of 
beverage to be sampled· by. retail lic.ensee~· and for each brand to 

~be: displayed.to retail licensees. :. · ·. . . . .' . . . -

.. : .· _.·· · ,· .· 2. Sample permits to be:, issued for dfspens~ng al·coQolic. 
·."· .. :.beverages . by, the drink, to retail licensees, shall be .issued ·at . 

·>· ... ·a . .fee of $10~00 arid only for new brands or products (including . 
· · ..... chang·es: in formula of existing brands) or for brands specifi~Qally 
· .. · approved. by the Director and then only for a period not to exceed · 

:90 ·d,ays ·_and thereafter not· -renewableG 

:L Neither the permi ttee nor any solicitor employed · 
. ·_by >the· permi ttee shall carry or t:r;-ansport more than two .sample · 
. ·bottles· of the. brand· designated in· the permit at any one time and 
· '·:~ha·.t _ea.ch· bottle shall not excee.d one-fifth gallon (or one quart 

. · -< .if .. not. packaged . .i.n one-fifth gallon size). · · . · _:, 

;'_'.',/ :• < : ' 4~ That each sample bottle shall be cleariy marked ,. 
, ·. 11 SAMPLE ·,_ ·NOT. FOH SALE" in ink across the, label of the bottle, in 
, ·:···i-etters. not less than one..:..half. inc;:h in height and of proportionate· 
· .: ·wid·th: ... :·,. ·· ·. ... · · · · · 

• ~) . ·~. ·~ ' ·... • ~ ' • ' .! . , ~ •. 

; ::-.<· ... _.,.· .. ,··._,.·.,_..:.·_:·.•is·;~··'Per~its to.'be used for the purp~se·.or displayin.g · 
·., .. '.packaging;.·_ 1abels .o~ 'bottles· shall .. be_·1ssµed at a fee o-f. $10.00 .. 

·· .. for,'· a .:Period· not- to ·.exceed ·90 days· and thereafter ·~ot renewable • 
.. Un:d·er·:aµ.thority- of. these permits. permission will be· 'granted to 
"carry Or· :t'ransport>only. one 'bottle -Of the. brand designated· in the , 
.-:permit at any. orie time ahd that the bottle shall. be. clea;rlY. marked·,. 
'~FOR DISPLAY . PURPOSES ONLY - NOT FOR SALE OH CONSUMPTIONtt ori a .·. · 
label. at.tached to the bottle,; in letters not less than one-hair 
i;nch 'in height anµ .of propor;tionat~ .width~· · · , . · ·" ·· · · ,' 

. " ·, ',: . • ~ -~ I;:- ; 

·6. · Th:1 t ea'ch · per·rr;i ttee ·or. solici tor"'tr~mspo·1~ting ·".01~ ·:· . 
possessing bottles in accordance with the. above shall have· in· his .. , .. 
p'os·s,e.ssio~ a copy of:_th(~ permit,·.cer·tified: to-· b~_-th·e ,Pi"l~ector .. as a. 

' ".• I ~ 
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tfue copy, t_o.-be issued at ·a fee .of $1.00 for e~ch certified copy 
and each certified copy··, shall bear the signature of ·the person 
so autho~ized to transport the. ·beverage~-

. . . . ' 

. . 7.- -The p.ermittee shall maintain a ··record;' ava~lable 
for inspect.ion by· ag~nts of. this Division, indlcating to '"'who_m._ · · -·· · 
alcoholic· beve·rag~s were given for. either sampling or display -· 
purposes; the ¢late or dates they were given; the quantity given 

- and lrr the_ case of "display.'' . permits the date the b~verage was .. 
·returned to the permittee'_s.~nventory. · 

. . 

JOSEPH P'. LORDI 
DIRECTO.R 

· 5-e· DISCJ;PLIN~RY PROCEEDINGS -~·GAMBLING (NUMBERS BETS) .;.. PRIOR -
DISSIMILAR-RECORD·-.. LICENSE SUSPENDED FOR 65 DAYS, LESS 5 
WR~~~. . . . . 

. ·In the ·Mat~er of Pisciplinary 
· Proceedings _against - · 

) 

) 
. . . . ' . 

R'.ENEE MARCUS· .. 
t/a,RENEE•s·BAR Al'JD LIQUOR STORE 

_· 534-536 Kaighn Avenue 
;~amde:n, N.· J. · · · · · 

CONCLUSIONS 
AND ORDER 

_ Holder of Plenary Retail Cons1lmpt16n 
· License C-38, issued by .the Municipal 

") 

) 

) 

) · .Board of Alcoholic Beverage. Control of 
the City · o~ Camden. . · 

. . . 
~~-~-~-~-~~---~---~-~~~~~~~-~~~~~~----~--~ 

Cahill, Wilinski & Mohrfeld,, Esqs· •. , by Robert Wilinski, Esq., 
. ·__ Attorneys for Licensee. 
·_.Edward F. Ambrose, Esq~, Appearing for the Division of Alcoholic· 
. -_ · _-. .. ·. . Beverage ControL.. · · 

-.' •. 1 

' BY. THE DIRECTOft: 

.. ' .. ·.·• -·. _ .. ··_License·e pleads !!QI! vult to a charge alleging that on,­
··:>:.,February 2; · 3, 4, 5, 6 and 11, 1965, .she permitted the acceptance 

-····.:of;_ ~umbe:rs bets .on the ·licensed premises, . in violation of Rules 6 . 
. ': .. ·an~ ·-7_· o~ . State Regulation No. 20. · . - · · 

. . . · . ,· ... ,·\. .. 

. -. ·. · L1ce~see. :has :a previous record of suspension of · 
· .. .-ficense. by the municipal issuing authority for ·five days 
. effect~ve. February 13, 1961, for: employing a·cri~inally·dis-
··-;·.qua~if·i~d person., · , 

'·::, .. ::; ;: ·<_ .. '· .. <,:-" :· T!J.e -license ·.W1i1 be· sus~ended ·for sixty days. (Re -· 
_.,R.C~J •. Corp., .Bulletin_ 1603; Item ·J), to which will be ·added .. 

. ,' •' 

.. five: days l?Y ;~~ea son _of· the· record of suspension of license. for-' < -
dissimilar violation occurring withi~ ·~he past· f-ive .years · .. · .. · ... · ::· 

.'.(Re ·1a.ra .. yett·e Bar,·. Inc.,; ~u11·etin lq03, Item .7), ·or a total._ ·or. ·,:-' 
'_s1xty-five. days' with remi'ss·ion of· .five' day~ for the plea ~ntere.Ei; 
leavii)·g-~a: mrt' ·~uspension of _·sixty days.-.··._ ·: · : -· - . ·. · · .· < :, :~- ·':'.· .. :.·· . 

. ,_>< ·.: :-Ac'c~;dtng1y,,:1t ~s, on thiS i5thday orMarCh,·1~·65.r.< 

. , ·· ..• : ,, ·,_··.···· - ·QRbE~ED ;tha'fr1enary Retail ConsumpUon · Lice~~ec-;a,· ..•. •-
· .. is·sued -bi ·'the : Munt&Ihipal· Board: of'·_ !1lcoholic: -Bev-ei•age Control- ·or. · 
::.~he City.of _Camden:·to Renee.Marcus,t/a Renee'·s. Bar and Liquo_r, ·.~· 
·.s_tore; · for.·ypremfse·s · 534~"536 Kaighn A.ve~ue; · Camden, be· and -the·'. _: 

· . same is··. here by . su·spended·. for .s-ixty· {60.) ·.days,·, _ ·c0:mme_ncing· at:.··, . · 
,,, ,· .. · . o· · ·' .... I . . . . . 

> ., .·: ·.···-·:: .. . , . 
. _,,-, .:·:· 
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7:00 a.m .. Monday·, March 22, 1965, and terminating at 7:00 a.m. 
Friday, May 21, 19.65~ 

JOSEPH P. LORDI 
'DI~ECTOR 

. 6. ·DISCIPLINARY PROGEEDINGS - SALE .. TO MINORS -··LICENSE· SU$PENDED 
FOR 10 DAYS. - --

·tn the Matter of .Disciplinary 
Proceedirigs agai~st 

) 

) 

.) 

) 

. ERLTON BOWL_.LOUNGE, INCo­
North corner at Ellisburg 

. Shopping -C.enter 
_Cherry ·Hill, N. -. J. · 

Holder of Plenary Retail Consumption ) 
.License C-2, issued by the Board of 
Commissi<;mers :.of the :Township of ) 
_Cherry·Hill. 
---------~--~-------------------------

CONCLUSIONS 
AND ORDER 

Stein, Abrams & Rosen, Esqs., by Nicholas ·.J. LaRocca-, Esq., and 
Irving Younger, Esqe, Attorneys for Licensee. 

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic· 
Beverage·Controlo 

-BY THE DIRECTOR: 

The Hearer has filed the following Report. her.ein: 

Hearer's ~.eport 

Licensee pleaded not guilty to the· following charge: . 

. non Saturday night October 31 and early Sunday 
morning November 1, 1964, you.sold, served and 
delivered and allowed, permitted and suffered the. 
sale, servide and delivery bf alcoholic bev~rages, · 

·directly or indirectly, to persons under the age of 
·twenty-one (21) years, viz., Richard I.~--, ·age.20 and 
·Edmund F.---, age ~o, a.nd· allowed, permitted and-. 
s~.ffered the consumption of alcoholic beverages by. 

. · · such persons in and upon your licensed pt·emises; in 
·: _'- - violation. of Rule 1 of State Regulation Noo 20." 

.. :: ·- ,:-.· ... At ·the hearing h~ld herein, the_ Divis_i9n ·called as 
~ri~n~sses· Edmund· --- , Richard I. --- , Carl Rog!ers, and an_ ABC 
a~~nt her~inafter refe~red to as Agent Se 

. . , ... , · Edmlind (20> years of age) testified that he. was 
~·:borfr .. _on· February 21+, 194.~,, and that at 7:30 p.m. on OctobE~r Jl, 
·:196.4,. he and Carl Rogers visited licensee's premises; that they 

sat· at· the "oval· bar" wliliblb. is situated in the barroom ·to the 
left v:r'l)er1entering the· front door of the establisbment; that 

;:, du~ing :the time he and Hogers remained in the _premises, he 
.._- const.lmed _the· contents of two bottles· of· Schlitz beer, - whieh 
.beer:had.been ~erved to him by a male bart~nder. At about 8:00 

. >·p ~·m. /:he and Homers left the premises. 'The~eafter ,- at ... 
~ approximately_l2:30 a$m. thB f611owing morning (November 1, 1964)~ 
. ·they r.eturned to· the licensee's premises accompanied· by lUchard I~ j . 

. :.,,:Richard Donley and. another male companion. · Edmund .testified : 

.. :that on ·this. vi~it' he had two bottles of Schlitz. beer,. one qf . 
-:·: wh~ch he obtained. at a U-shaped bar in the ·midd_~ff of the barroom· -
.. ·, 
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in front of which bis friends were congregated and the oth~r 
.bottle, ~t his request, being obtained by Rog~rs and brought 
to a. tab'J..e where he (Edrnu11d) was seated with some girl friends~ 
Edmund.further testified.that he was not asked by anyone to 
produce proof concerning his age before service of the beer to him. 

Richard I. (20 years of age) testifie~ that hi~ d~te . 
of birth was '.Janua.ry .. 15, 194LH that qt 12:·45 a .. m .. November 1, 1964, 
he enter.ed the licensee's premises, at which time he was accom- .. 
pa.nied by_ Edmund", Carl Rogers, Donley and another ·male·companion. 
He further testified that during the ti.me he was in th~ said 
premises, he purchased, ~ras s·erved and consumed two mixed drinks 
containing "V. 0. _and seltzer and a twist of lemon"; that he had 
not been questioned as to his age before service of said drinks. 
He saw Edmund seat~d·at a. table with some girls and drinking beer .. 
Richard stated that he was not asked for proof of age or to make 
any written representation ·with reference thereto before he was 
served the aforementioned drinks by the bartender. · 

. Carl Rogers v testimony .corroborated the testimony given 
by Edmund and R.ichard I" about ordering, having served to them 
and donsumihg beer and whiskey, respectively. Rof!lers further 

. testffied that he did not hear anyone question Edntund or the others 
as to their ages. However, on the second visit (November 1, 1964) 
when entering the licensed premises wlth the group in single file, 
he, the last in line, was questioned as to age~ In response 
thereto, he "showed him id.entifica tion .. n 

Agent S testified that on November 4, 1964, he and 
Edmund went to the licensed premises and on November 17, 1964 
he and Richard I. went there.. Neither of the minors was able to 
identify the bartender or bartenders who had served the drinks 
to them on the dates in question .. The· bartenders who allegedly 
were on duty at the time or ti.mes stated. they had no recollection 
of serving or. seeing the said minors~ e 

. David Murphy, manager of the licensed premises, 
testified that "the square bar or oval bar to the left dqes not 
even 1open until 9·p .. m,," On cross examination, Murphy stated that 
on special occasions it may open prior to 9:00 p~m. but on 
October 31, 1964, even though it wa~ Hallowe•en, the bar was 
not open~ -

Harold Regan testified that he is employed by the 
licensee as a doorman and was stationed at the front door checking 
the ages of patrons coming into the· premises from 9:00·p~mo on 
October Jl uritil the ·early morning of November 1, 1964<i He 
stated that it is na house policy to ask everyone for identification. 1 

·He further· said that at 10:.30 or 11.:00 porn .. Edmund., Rogers and 
Donley came into the premises .. Donley, being first to_enter, 
produced a military identification card and also an inoculation 
card which indicated that ht:? was over the age of 21 years.. ,The 
othBr two showed him automobile driver's licenses and also a 
classification card which indicated to him that they were of age. 
Thereafter, they went 'into the barroome He testified that he 
had no r·ecollection of seeing Richard I .. enter the barroom that 
evening. AftE;r the group left the premises, he was summoned 
oecause some of the youths had taken out.drinks with them. When 
he tried to obtain 'the drinks from them, one stated.that he knew 
local· officials and threatE~i1ed to hnve the licensee-' S establishment 
closed. 
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On cros'-s examination, ·Regan said he had questioned:.· . 
the youths about their ages "because they looked youngn but · 
did not :request written representation thereof. He further 

. testified that they were served alcoholic· beverages by bartender · 
"Jimmy. Cameln. · 

•', '; 

·.William Toth testified that he is employed as a . · 
·doorman at' the licensed premises and came on duty at 9:00 p.m. ,·~ 

. on.October 310 He further testified that he stationed himself ... 
at the back door but the mlnors in question and their· companions-"··. · 
did not enter the premises ·through that door@ He also sa'id he . '. ... -.. 
did not. see them leave the prem;l.ses by way of the. back door. . In : :. 
fact, he was not aware that they had left until a. waitress advised·: 

. him tba t some fellows had taken their drinks ·off the premises. · · ... 
· While· Toth attempted. to get the drinks j Donley threatened_ that he · 
·knows .. everyone in town and that he could have the liquor license . · 
~taken awayo ~Thereafter, a scuffle ensued. · 

. . .. Edmund_, Richard L. and Rogers testlfied that they 
"· 'di9. :p.ot- ~ear: anyone make any threats conc.erning the licensed · 

.premises e . i • . ' . . • • . 

' . ' ' ' ~· .- . . 

:· ~ ' 

. · Licensee vs attorneys filed a memorandum. in which. they .... ·· 
.advocated.as a groi.Jnd for dismissal of the charge that the 

· minors involyed failed· to identify the ·person .who. had served the 
alcoholic. l;le.verag~s to them. · · 

. .. .. . It has iong been established that failure to identffy 
the' person making the sale or service of alcoholic beverages to 
a minor i~.not fatal in disciplinary proceedings provided it is 

.·.established that a minor purchased, was served or was permitted . 
to(.!onsume ·alcoholic ·beverages on licensed premises .. · Re'LaG..Qrte; 

·'·Bulletin· 469, Item l; Re Cohen, Bu11etin 495, Item 6; Re Dante, 
"Bulle.tin 771, .. Item 9; Re Kurinsky and Ancel, Bull~tin 1100, · 
It·em 7;. Re Keller~s Ta~ern and Grove,_ In~ .. ,· Bulletin 124.5, ·· 
'Item 4; Ott~ s ·Inc., v., .Pi vision of Alcoholic Beverp.ge ..QonJ;r-01 · -
(App a Div .. 1962), not officially reported, repiDinted in Bulletin· 

"144.A, ·Item l,. · · · · · 

. . . Al though a· not ·guilty ·plea to the charge was entered,• 
. the.re waE; rio. testi.mony presented on. }?ehalf of the licensee 
·that the minors Edmund and Richard were not sold alcoholic 
·-b~verag~~ ·ifr the licensed piemises on the dates. in question. 
'In· fact ;i: -Harold Regan,· called by. the licensee, testified. that he 

, .· .remempered ·Edmund. w s· being ser,ved · alcoholi<;! beverages at the ~ar . '.' 
.·,,_-.by bartender. Jimmy Camel.. ·He· did not remember seeing Richard I",·:,. 
> hqt ·recalled. Edmur1d·v s producing an automobile driver's license .: ·" 

.. and .'a· classification- card ·which were acceptable· to him.. His -
.";' .. testimony ... was'vague in.this regard but.be did not deny that he 
"<failed. to· get written represehta tion of age from Edmund il 

•• ~ ' ? ,. ,. .. • • \ 

'· <: ' 

.:<·. ,·· .. _ · ·· >rh.~:··testimony of William Toth cast little light on 
. , · .J:;he.· ciccuI'rences in the· ltcensed premises on· October 31 an·d 
, <··,~,November .1, -1964_., · HJ~s testimony was ·mer~ly ·that an al terc·ation 

i · •• :.took .. P..la.c~. between' him and ·Donley in the .parking lot after the " 
"·"\"youths. had l~ft; the licensed PI'emises.. . . · 

:·:·. 

,., . '" .i. . · ...• "N~i the·~--- ·Regan· nor ·Tot.h r·e·p·o,rted.·' for.· duty until· 9 :,_oo> 
·.,·p·"m·.,· ori.Oc'tober 31 ... , ... Edmund .a.nd Rogers' testified that they ·were· 
.·i.:n the"premi.ses. at 7:·30 .P$m~ .. on ._October .·31.and had. left. 'before-. 

: . . •9 ·=- 00 ' p ~me·, , . . "", ' ' ', ' ,• ' I. 

'· • ' ~ t 

.. ·. 
'. 

• .~; : J 
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. Despite. the ·tes.timony of David Murphy that· the . oval 
· bar in· the preil'1iS9'S does not Ope.I?- until 9:00 p.m., !' am satisfied 
'and believe Edmund's ·and Rogers' testimony that the bar was open 
for busihess on October 31 at 7:30 Pomo (when they entered the. , 
licensed premises). ·. ·· ·. .. . · · . . 

I have carefully considered all of the-testimony 
adduced heretn and find that the roinors Edmund and Richard, and 
Rogers their adult companion, gave an accurate and truthful 

•.account·of what occurred in this matter and am.unable to find any 
;material indonsistencies in their testimony.. The '11.censee vs 
contention that the youths aforementioned had a motive to .::1ccuse 

. the _licensee unj.ustly ,- or that they in any way conspired against · 
it,. ·has not been establishedo Furthermore, there was adequate 

.explanation shown why Donley could no't appear at the hearing 
herein because he is· serving in the military service outside of 
this·/:s_tate~ The minors themselves testified that they had 
obtained alcoholic beverages at the tim-e or times in question. 

, I find .as a fact· that Edmund and Richard I. were sold, served 
and permitted to consume alcoholic beverages at the licensed 
premise.s on ·the dates in question • 

. · .. : . I conclude that the preponderance of the believable · 
·evidence produced sufficiently discloses that the licensee is 
· guilty of the·· charge pref erred herein and it· is recommended that 
·such a ··finding be .. made. 

The licensee has no prior adjudicated record. It is 
further recommended, therefore, that an order be entered 
suspending the license for ten days, the minimum penalty for sale 
and service of alcoholic beverages to two 20-year-old minorse 
Re Club Barm Inc., Bulletin 1511, Item 80 

Conclusions and Order 

. No written exceptions to the Hearer's Report were file~­
, within· the time _limited by Rule 6 of State Regulation No., 16. 

. . . . . . _ ·,. , H~virig ··carefully .considered the transcript of. the 
pr,'.oceedings,. the memorandum submitted by the attorneys for the 
'·l.ic~en_see anci. the .. H~arer vs Report, I concur in the findings and 
conclusions. of .. .the· · H.earer and· . adopt his recommendations. 
"•, 1 : , "'.' • . , r • • • ~ • I 

, . ' 

_ .. ~cc'.o~dingly, it is, on this 9th day of March; .1965, 

.·· .·. , ORDERED that ·Plenary Retail Consumption License C-2, 
.is.sued by· the ·Boa.rd of."·Cominissioners of the Township of Cherry 
· .. Hil'i>to Erl ton Bowl .Loung~,· Inc® for premises North corner at 

... :E_llls(>urg;··.Shopping: ·c.ente,r, ·Cherry Hill, :be and the same is 
·.·::'·hereby.: suspended" for· ten.· (10) days; commencing at J:OO a .. m .. 

. j.,;-~J)ie~dc:ly·; ·f1a!Ch :16j .. '1965, . and terminating at 3.. :00 a om.-. Friday, 
.. ::_.'.Mar·c_h'.. 26/.- 19.6?. · · 

'.,". .. ,:,., :- ' . -··;-osEPH p 0 I,ORDI 
DIRECTOR 

::;?~~ '.ST~TE·-LICENSES. - NEvr APPLICATIONS FILED. 

M,:ondavi Wines, Inc.,,. 211 East 43d St •. , New York, NG_Y. 
··_Application filed ·April. 28, 1965 for Wine Wholesale Lic_ensee · 

<' ' • • ~ - .' ,,. 

_·;·The ·c~thay. Corpora.tiori, · 815 ·Fairview Ave~~ .. Fairview;,_ N~ · J" : . . . .. . 
... Application. filed April 29, 1965 for .Plenary· Wholesale ._1i.cen9~·.·· 

' ~ • • •, • -_ '" • ' • • • • • ' • '. • ' • ! .- ' -< • ' ,. ,,' • 

)·::-.·' 
. /' 


