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2. Within each sub-list as provided in (a)l above, the 
order of names shall be: 

i. Eligibles entitled to disabled veterans preference 
in order of their scores; 

ii. Eligibles entitled to veterans preference in order 
of their scores; and 

iii. Non-veteran eligibles in order of their scores. 

3. Eligibles who receive the same score shall have the 
same rank. See N.J.A.C. 4A:4-4.2(c). 

4. See N.J.A.C. 4A:5-21 for examples on use of open 
competitive list. 

(b) Eligibles on a promotional list shall appear in the order 
of their scores. 

1. When scores are tied, veterans shall be listed first 
within each rank. See N.J.A.C. 4A:4-4.2(c). 

2. See N.J.A.C. 4A:5-2.2 for examples on use of a 
promotional list. 

(c) Eligibles on special reemployment lists shall be ranked 
in descending order of the class code or class level of the title 
from which the eligible was displaced. Within each class code 
or class level, eligibles shall be ranked in accordance with 
N.J.A.C. 4A:8-2.3(c)l. 

EXAMPLE: Emily is a State employee, and was displaced 
in the layoff process from her permanent title of Admin­
istrative Analyst 1, which has a class code of 29. She has a 
total of 10 years of seniority. George is also a State employee, 
and was displaced in the layoff process from his permanent 
title of Administrative Analyst 2, which has a class code of 
26. He has a total of 15 years of seniority. The names of both 
Emily and George are placed on the special reemployment 
list for the title of Administrative Analyst 3, since it is a 
lower, related title. Emily's name will be listed first, because 
the class code of the title from which she was displaced is 
higher than the class code of the title from which George was 
displaced. 

EXAMPLE: Robert, a municipal employee, was displaced 
in the layoff process from his permanent title of Supervising 
Maintenance Repairer, the highest class level title in his title 
series. He has 15 years of service with the municipality. 
Angela, who was permanent in the title of Assistant Super­
vising Maintenance Repairer when she was displaced in the 
layoff process, has 16 and one-half years of service with the 
municipality. The names of both Robert and Angela will be 
placed at the head of special reemployment lists for Senior 
Maintenance Repairer and Maintenance Repairer. On both of 
these lists, Robert's name will appear first and Angela's 
second, since Robert was displaced from a higher class level 
title. 

(d) Eligibles on regular or police and fire reemployment 
lists shall be ranked in the order of seniority in the permanent 
title from which they resigned, retired or were voluntarily 
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demoted, with the name of the person with the greatest 
seniority appearing first on the list. 

(e) It shall be the responsibility of an eligible to keep a 
current address on file with the Department of Personnel. 

Amended by R.l993 d.270, effective June 7, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). 

Revised (a). 
Amended by R.l997 d.71, effective February 18, 1997. 
See: 28 N.J.R. 4979(a), 29 N.J.R. 549(b). 

Substantially amended (c). 
Amended by R.2000 d.l2, effective January 3, 2000. 
See: 31 N.J.R. 2827(a), 32 N.J.R. 39(a). 

In (c), substituted "accordance with N.J.A.C. 4A:8-2.3(c)l" for "order 
of seniority. See N.J.A.C. 4A:8-2.4" at the end. 

Case Notes 

Credit towards service in other governmental entity. Kloss v. 
Parsippany-Troy Hills, 170 N.J.Super. 153, 406 A.2d 170 (App.Div. 
1979). 

Order of appointment. State v. State Supervisory Employees Asso­
ciation, 78 N.J. 54, 393 A.2d 233 (1978). 

4A:4-3.3 Duration and cancellation of eligible lists 

(a) Open competitive and promotional lists shall be pro­
mulgated for three years from the date of their establishment, 
unless the Commissioner determines that, under the circum­
stances, a shorter time period is appropriate. 

1. An eligible list may, for good cause, be extended by 
the Commissioner prior to its expiration date, except that 
no list shall have a duration of more than four years. 

2. The name of any employee shall not remain on a 
regular reemployment list for more than three years from 
the date of resignation, except as provided in (a)l above. 

3. Special reemployment, police reemployment and fire 
reemployment lists shall have unlimited durations. 

(b) The Commissioner may, in cases of fraud, illegality, 
test invalidity, error by the Department or other good cause, 
cancel an eligible list prior to its expiration date by issuing an 
order, which shall provide a means for the notification of 
eligibles. The Commissioner shall also provide a copy of this 
order to affected appointing authorities. 

(c) See N.J.A.C. 4A:4-4.9 for appointments after the 
expiration date of the eligible list. 

Amended by R.l996 d.98, effective February 20, 1996. 
See: 27 N.J.R. 4049(a), 28 N.J.R. 120l(b). 

Added (c). 
Amended by R.l997 d.41 0, effective October 6, 1997. 
See: 29 N.J.R. 2732(a), 29 N.J.R. 4279(a). 

In (b), substituted "an order, which ... affected appointing authorities" 
for "a public notice and entering such notice in the minutes of the Merit 
System Board". 
Petition for Rulemaking. 
See: 41 N.J.R. 4833(a). 

Case Notes 

Employment applicants who were tested and appointed to hiring 
eligibility list for position of municipal fire fighter did not have pro-
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tected property interest in their ranking. Newark Branch, N.A.A.C.P. v. 
Town of Harrison, N.J., C.A.3 (N.J.)1991, 940 F.2d 792. 

Power of Commission to extend local eligibility list. Malone v. 
Fender, 158 N.J.Super. 190, 385 A.2d 929 (App.Div.1978) supple­
mented 160 N.J.Super. 221, 389 A.2d 504, reversed 80 N.J. 129, 402 
A.2d 240 (1979). 

Statutory 3 year limit upheld (local service). Imbriacco v. State Civil 
Service Commission, 150 N.J.Super. 105, 374 A.2d 1251 (App.Div. 
1977). 

Life of promotion list could not be extended beyond three-year limit 
(citing former N.J.A.C. 4:1-11.6). In the Matter of Newark Police 
Sergeant and Lieutenant List for Dep't of Civil Service, 149 N.J.Super. 
121, 373 A.2d 422 (App.Div.1977). 

Police officers who were appointed to their positions and took their 
oaths of office after the eligible list expired were not validly appointed, 
pursuant to former N.J.S.A. 11:22-32 (see now N.J.S.A. 11A:4-6, 
11A:4-7) and former N.J.A.C. 4:1-12.16 (see now N.J.A.C. 4A:4-3.3); 
the Civil Service Commission was not estopped from denying them their 
positions. Saletta v. Civil Service Comm'n, 148 N.J. Super. 451, 372 
A.2d 1140, 1977 N.J. Super. LEXIS 811 (App.Div. 1977). 

4A:4-3.4 Revival of eligible lists 

(a) The Commissioner may revive an expired eligible list 
under the following circumstances: 

1. To implement a court order, in a suit filed prior to 
the expiration of the list; 

2. To implement an order of the Commissioner or 
Board in an appeal or proceeding instituted during the life 
ofthe list; 

3. To correct an administrative error; 

4. To effect the appointment of an eligible whose 
working test period was terminated by a layoff; or 

5. For other good cause. 

Amended by R.1989 d.570, effective November 6, 1989. 
See: 21 N.J.R. 2429(a), 21 N.J.R. 3451(a). 

In (a): deleted "or" between 3 and 4. Added new 4 and relettered old 4 
as new 5. 

4A:4-3.5 Consolidation of eligible lists 

(a) The Commissioner may consolidate successive eligible 
lists for a given title which result from successive open 
competitive or promotional examinations by one or more of 
the following methods: 

1. Placing the first name on the later list after the last 
name of the prior list; 

2. Supplementing an incomplete list with an eligible 
list for an appropriate title; or 

3. Combining of names of eligibles by scores. 

(b) When eligible lists are consolidated, the part of the 
eligible list which was promulgated first shall not continue 
beyond its expiration date. 

CIVIL SERVICE 

4A:4-3.6 Additions to eligible lists 

(a) The Commissioner may add names to an eligible list at 
any time during the life of the list under the following 
circumstances: 

1. A make-up examination has been given and a 
candidate has received a passing score; 

2. To correct an error by the Department of Personnel; 

3. To implement an appeal decision; or 

4. Where a third party, such as a college or the Vet­
erans Administration, has submitted documents to correct 
an administrative error. 

(b) When the name of an eligible is added to an existing 
list to correct an error made by the Department of Personnel, 
the Department shall determine the retroactive certification 
and/or appointment rights. When the name of an eligible is 
added to an existing list for any other reason, the Commis­
sioner shall determine the effect of the action on certifications 
and prior permanent appointments. See also N.J.A.C. 4A:4-
1.4 for conditional regular appointme!fts. 

Case Notes 

Improper deletion of applicant's name from list of persons eligible for 
resident's preference for appointment to city police department applicant 
would not warrant award of mandated appointment and back pay. Nunan 
v. New Jersey Dept. of Personnel, 244 N.J.Super. 494, 582 A.2d 1266 
(A.D.1990). 

4A:4-3.7 Priority of eligible lists 

(a) When there is more than one current eligible list for a 
title, the priority of the lists shall be as follows: 

1. Special reemployment, when the available position! 
title is in the department or autonomous agency from 
which the eligible was laid off, laterally displaced or 
demoted in lieu of layoff; 

2. Promotional; 

3. Special reemployment, when the available position! 
title is located in a department or autonomous agency other 
than that from which the eligible was laid off, laterally 
displaced or demoted in lieu of layoff; 

4. Regular reemployment, police or fire reemployment; 
and 

5. Open competitive. 

(b) Reinstatement of a permanent employee following 
disability retirement shall have priority over appointment 
from any eligible list, except a special reemployment list. See 
N.J.A.C. 4A:4-7.12. 

(c) The existence of an open competitive or promotional 
list in a jurisdiction receiving an employee in an intergovern­
mental transfer in accordance with N.J.A.C. 4A:4-7.1A shall 
not be a bar to such transfer. 
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(d) Reemployment of certain law enforcement officers and 
firefighters pursuant to the provisions of N.J.A.C. 4A:4-3.9 
and 4A:4-3.10 shall have priority over appointment from any 
eligible list, except a special reemployment list. 

(e) For purposes of this section, an autonomous agency in 
local service is one which, by statute, is a body corporate and 
has the powers of an appointing authority. In State service, an 
autonomous agency is one which, by law, is in but not under 
the supervision of a principal department. 

Amended by R.1992 d.338, effective September 8, 1992. 
See: 24 N.J.R. 2107(a), 24 N.J.R. 3091(b). 

Added (b). 
Amended by R.l993 d.270, effective June 7, 1993. 
See: 25 N.J.R. 1085(b), 25 N.J.R. 2509(a). 

Revised (a) I and 3; added new (c). 
Amended by R.l996 d.471, effective October 7, 1996. 
See: 28 N.J.R. 3208(a), 28 N.J.R. 4423(a). 

Gave reemployment under 4A:4-3.9 and 3.10 priority over any 
eligible lists except special reemployment lists. 
Amended by R.2001 d.420, effective November 19, 2001. 
See: 33 N.J.R. 2567(a), 33 N.J.R. 3895(b). 

Added (c); recodified former (c) and (d) as (d) and (e). 

Case Notes 

Police sergeant's right to cancel his retirement under pension regu­
lations does not entitle him to immediate reemployment, which, instead, 
is controlled by priorities promulgated by civil service laws and regu­
lations. Therefore, a trial court erred in granting the sergeant partial 
summary judgment in his suit asserting damages for a city's refusal to 
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rehire him after he cancelled his retirement and sought reemployment in 
his former position, which had already been filled by the city. Klawitter 
v. City of Trenton, 395 N.J. Super. 302, 928 A.2d 900, 2007 N.J. Super. 
LEXIS 280 (App.Div. 2007). 

4A:4-3.8 Correction of errors 

(a) The Department may correct an error at any time 
during the life of an eligible list. 

(b) The Commissioner shall determine whether such cor­
rection shall affect any prior appointments or certifications. 

(c) Corrections of errors may result in a change in ranking. 
See N.J.A.C. 4A:4-3.6. 

Case Notes 

Improper deletion of applicant's name from list of persons eligible for 
resident's preference for appointment to city police department applicant 
would not warrant award of mandated appointment and back pay. Nunan 
v. New Jersey Dept. of Personnel, 244 N.J.Super. 494, 582 A.2d 1266 
(A.D.1990). 

4A:4-3.9 Reemployment program for certain law 
enforcement officers and firefighters 

(a) A municipality or a county which has established a 
police department as described in N.J.S.A. 40A:14-180 may 
appoint any person to an entry level title in the police de­
partment who has: 
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