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1. DISCIPLINARY PRGGEEDINGs': ..:.:.susP.EN:SlON ::REIMPOSEI)<·A'FTER .AFFIRMANCE 

2. 

·:BY COUB.T. OF DI:RECTOR 1 S "-DEC;fSIGN ~· ·_,.~ .. <': -: . . -'. -
In the M~ tte,r ; 1)-f_ :_pi s~cf p·~ :i"na~y .:_· :- ·. : ·-· .... ) ; -; -: ·\_, .: 
Proc~e_dlng~.'. -.a.gain~.t _;: '- -. ~- .. - ... ·.: .· · ~; 

JOSEPH MAZZA 
, -' ~y~---

T/a _ ;TRA'!EfLErt 1_S HOTEL_~ 11;E..~.TAURA,Nri1. --). 
300 ·Pa:ter·son Plank. Road -. - ... · . -
E~·.8-t .Rutri,erf·J.'.rd.J- N ·~ -·t,,, --· -· -· -- -· .·<y-: .. _:· 

Holder of -~1eria'ry R¢.t'f1i:t ,C~dris\irrip·..:. .: .·:{ ·r- .-
ti~m Licen·s·e -G-10; -- i~i~.4$.d >by .. - the .. :_·. 
Bor-:>ugh council of:~·~hei :B_oro_µgn· ·_'o.r·· _ ") 
Ea.st Ruthe'rf ord. ' - · --'-' · -: .... "· · , ... ·-· -· · · · ·-· · 
--- - - ~-__ -_-:- ~ - - ~ - ~- --:-.-_~ - ... __ -_ - -.- ~-;~ - --~- -~ )'. 
BY THE_ PIREC'l'OR:: . :., . ~~ 

. _,. .. 

...... '.} 

1,, ,· • 

o· R' D E R -· -

_ .. 
. .' ·.I.. 

. ( 

··,,' ' . 

"o-n·: .:r'1_ay 2'6~J' '.i953 .9~. th~_,,_._ct-~f.endant '.s« ·11~ ehse was ·s usperid.ed for a 
periJd of 180 days,._ef·fective: June·. 3·_, .. 1953.r: ·see Bulletin 972,, -Item lo 
Pending th~i defen.d.an:t.' s appeal tff: the- -Super·ior .Court_, - Appel.late Di vi­
sLm.i - the -su.spension ·was s-t_aye'd . by . .the; G6u-r•t,,. Oh'~ November 13-_, 1953, 
the Court sustained the. impos.ition:. of- 'the _suspeni:fion (s'ee Bulle.tin · 
992 Jr Item 1) ·J - • .and. -.the_ penalty·, may ·ri·,JW. \be-~ ·.reimpose'd .-- : - ·: _ .. ---· - · 

- ·.:; -. . ~ ; . 
. ·-· 

- Ac.c·o.nlingly, __ i<t-- is J - off: thi·s 25th day o:f· -"·l'fovember; i9·53, ·_. :_ 
~ - • • • • j • ' 

t I•' : J _. ' • • ~ 

_ · ORDERED.· that :Plenary .-Retail .consumption License c-10 J issued by 
the Bor9µgh Council_ Df _ the.~.B6r.6ugh .. of :East ·-Rutherford· to· ·Jo~eph , 
Mazza.; : t;/a Tra.ye.ler '·~ Hotel_. & Restaura11t.,. for premises 300 ·-Paterson 
Plank Roa.q.; Eas.t_·Rutherford, :.·_be and the· same: ·is- hereby suspended for 
·a perioq. of -one hundred· eighty:· (180) days, "commeneing -at :2 :00'- a ~-m. 
Decemb?r._ 2, 1953 ;- and terminating a"t 2 .:oo ·a .m·. _·May 31-~ 1954~ · .. 

l ~ ! . ; ~- . . . \ . 

·· :POMINIC A-~ ;_CAVICCHIA : 
- '· . ,, ~- .:.. . ' Director.' ... . . .. .. - . ..... . 

•.I 
..... • : J 

,"'•I' . 

APPELLAT:ir :bEcrsroNs · :...'.Hrc·Iilly· \~ .· ;.A)·~l?INE.~, ... .>·~ : ·' - : ; \ '. 

•. ~ . ' 

GORDON and· DANIEL H~CKEY, tr~di~g )':. 
as ALPINE 'CASTLE · .. -· -- ~· · . : 

. - -' . . _; ... ' 
' ... 

"A'ppeiia.nts; - ": )- -

-vs-
' ' ( - - _) _ :_., ·-- :., '' ·-·. '.._, 

ON AF-PEAL 
CONCLUSIONS~ AND.ORDER 

MAYOR A~D··:couwc·r.L-'OF .THE _:BOROUGH.: 
~ ' . . ~· . . . 

OF ALPINE;.· ... ; ' • .- • ~ I ' ,• 

-Re·spo~rid.eht.-
. . . ..~ ' 

; ~. 

Henry J .; Bendheim_, .Esq. J by Shelo_on .M ..... Liebowitz_., ·Esq., ·.Attorney for 
· ~·-· ·: .-_ ;·<;.; · - -- -~---- .. : .. ·: · ·_ ... · ·:·-- ~-\:L·· ... : · ·- · "App-ellarits. _' · · . 

Schneider- an .. cl_ $'chn:eJd~r·; ·:E·s-qs·:~:., · .. by: ·q_ •. , "(fohr·p.q .Schne~der, '_E;.sq .. , . 
• :_. ;_. - · · · 

1 
·: ·.-.. · · - - • · · A~t.O-rneys. for· Respondent. 

• ' • • 1 . ; ' ~ • • ~ • ' • ,; • • ' • • ·' ""' • , d • ._ • • • • • • • ~ • • • 

BY THE DIRECTOR: . { ...... • • ,, • f ' • ~ • 

.., 

' " .. , 

_ Thf.s1 is- ·an. ·appeal from' :re-spondeD.t.1:s·: derl:~.al;:· · '.)n june 9_, · 1953, of 
appeilant 's:~ app-lica tion for· :transfer of- the·:tr· 1952'-1953' ·plenary 
retail .consumption. license- from 01d 'D6ck.- R0:a~: t\): C'l:,:>~ster.· Dc)ck Road, 
Borough ·or· Alpi·ne ~ .·. - .. .: _. · .. · · 

~ •' 
· .. :~ 

Respondent 1 s resolution of denial sets -forth- the ·followfng 
grounds for its action: 
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rr. (1) The premises to -be licens.ed qre directly across the 
street from property of the Catholic Church, and said land 
having been presented.to the 9atholic Church for a future 

· Church site,· "the granting of said application would seriously -
inconvenience sa.id Church in ;tts purJ;?ose. 

11 {2:) The .. sa:i;d ._.prem;i.ses .. req~ested fo,r.. transfer. are. in close 
proximity to' the· Alpine Metho«:iist Chµr_ch; -·~nd-- are Within clO'se: 
proximity to· the Parish House:or said Church ... Said Church 
has objected to the granting qf said-a~plioation; ~rid·it is 
felt that the rights of the m$mbers of said Church'and their 
children sh~uld not be interf~red with. 

II (3) The p~emises are located ne~·r· Rout.e gw a;{d. in clo$e ' 
proximity to the new Parkway. Closter Dock. R0ad .. at .. this pq_int 
presents a difficult traffic hazard, and the g~anting of Said 
transfer would create a more d~ng~rqus·tr~ffic.baiard, not. 
only to property, but to tne persons. of fUp-~ne ·rEfaiden,ts .and 
all Alpine citizens and especially t~~ chi1d~eri ~ho may b~ : 
attending Church or the Community Ceri ter· ri-ear said_. bu~·lding " .. 

II ( 4). The Zoning Ordi1'larice- of the ·Borou.gh -o-f -Alpine . st{ow~· . 
that the property in question is contained in a B .2 bu~iries& 
area. The Ordinance states. that this zon.e is designed for 
the.purpose of.promot~ng retail.bUsi~es~·for.·s~le to the· 
o·rdinary ·consumer f'.nd _is int.ended. to prevent all type·s of 
business. other than, general small re.tail business. · No busi­
ness ·Which-.C~~ates a nuisance or danger• to ·the· comnrunity by. 
reason· of ob_noxiou.s:- or offensive·· odor.s; smoke, s-o·und .. or 
sights, shall_ be .permitted. ·. The said Ordinance· further -pro-· 
vides for special permission of. the Mayo·r and Council in the 
case of· ce:z:tain other types of business, and in .the· case- ·of 
a,ny business structure eont.::;.ining more th2n 2500 sq. ft. 0f 
.flo~)r s.pac_e. Said me..tter. has.· been referred .. to the ·Pla.nning 
Board· in_--acci:JrdEJ.nce with. the .provis'1on ·of this Ordinance. · · 
The· Planning Boa~d has made. a .study of .:·the proposed use· a~d 
has f~led. with the .. ·M<?.y0r and Counci.l an objection- to the· 
proposed use on _the-.grounds that it would.create a traffic· 
problem, that it· was within 400 f~et of the Alpine Methodist­
Church, and within 50 feet of its parsonage, and ecross the 
street fr.om a. future Catholic Church, and on the further 
grounds that there._w·as- danger of obnoxious or offensive od:>r, 
so1ind and sight, and the location .)f this use in the heart of 
the Borough is contrary to ~he Plenn~ng ~card and the_general~ 
public 1 s idea. of the deve·lopment of· the Borough. as exp.ressed · 
in its Zoning Ordinance and master .-plan~· ... I.t is the . opinion 
of the Mayor and Council that the proposed use is ·contrary . 
to the Planning and Zoning desires of the Borough of Alpine 
and its PE?ople·.. . · : --

. --.-;ri (5) The-re ·hc:s ·beeh considerable ob_jection ·from rie~rby 
neighbors and an adjoining neighbor th'at the propo·sed ·use · 
would be detrimental to the enj~yment of their property· and 
would depreciate their values. The Mayor and Council are.of 
the opinion that their objection is a valid one~ 

11'(6) ·The- -Bo;ough"c>f· Alpin~ has ·tw'J l:i.quor license_s ·which .. 
is one more then the population .standard now s~t forth in the 
law of New Jersey~· He;ret?fore there was no objection to said 
liquor-licenses because· they were in premises adjoining the· 
State Highway and were used. primarily by persons -traveling 
al·:mg said highway, and not necessarily by the residents of . 
. the Borough. As such:· th_ey- diq: not -interfere-with· the· life 
of the community. - The .proposed trt:nsfer. would bring one. of 
said licenses from. the Highwa.y _into the. heart of the. commu-:· 
nity, and would result in a use not contemplated by the 
governing body or by the people of Alpine when the original 
lic~nses wers granted. 
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··. · ·, "(7} .trhe: · propo~sal ·for.. the transfer:, sta:t'e·s· th·a.t the. primary 
· .use .. of. t.b.e··-premis,es wa.s, .to:i:ber .. that of.1

. a ··restaurant-and the 
·-incidental saTe .o·f alC-oholt"C~ .... beverages. , ·The evidence seems.:· 
.. :to .. establ·lsh- that the priinary'·use ·of the- premfses w1·11· be--· 
··.,tha.t· of·· a·:tevern:.: with.- the.·. re.staurant use -incident·a1 there.to. 

• • . . ·, - • {_. : .- :· •· • . . < • 

"(8) The proposed plan calls for a parking lot in the rear 
: -~.o.f the·· bui.ld.ing in a.'_ secti'~n.-'·s;urrounded· .by .. brush--.and--heavy·· 
... -.-woodland.;':·and it i·s the·.·o.pin1on~ of' :the ·-ooayor. and Council··· · ·· 

_. _·r:~ that- .sa..id."park!hg·:.lot_'·would be difficult· to supervise, ana·· · · · 
po1tce end,_ would pr.eserit-. ~'-··mora1,·:·hazard. for. the BOrough.:of .. 
Alp.ine~'-'_,: .. ::·,:_; .·.,_ ·:::·.: . .-. · :·.·,-~·, : .. :... :._,_ .... · .. 

~. . :·~ - i ~ ,··.f ~: ' ~ - ,-;· : . • • • • ' : f ;·: ,.· t •• ' ; ' 

._ .. ·Taking··up :the· .. eight state·d<grourids. of denial. in regular· order,· 
. the-.···Pet.ition. ·_of .. Appeal sets fjrth_·that :respondent.'s .. ac·tion· was. erro-

- neoq.s,.·for·.the<folloW.ing reasons·:: · .. , · · ... '.::. :· · .· · 

·~ • -.f -> l. -'.There :is, no. ChUr.Ch"upon s_aid-~ premises·.,.:- ' ~ ·: 

. . . ..•. ~. : t 

. ·. ·: · ~- .2. , .;The .. Chur.ch.. is not· w.1-.thin .200 feet· of . :the· premises .to be 
... -:·liC.ens:ed.~-- ·~ ·~.Ir~:~;~.;:_::_,~: .. ;;_:-. . . .-<:~·- ·-·-

• • • ~ ._ •• · ·~ ·:; i _}:: .; l :~,. ·:. C.: ·.:~, ".~ _( . : : ~ .. ; --. 1- •• 

·; ,. ·: ·3··· ··.No t~~-1-:f_ic .. _ha_za!;.4. _ v!ii'f·::tie.~-ci_ea:fe<f :~·- · -~-"-.-:.- ·-· ~- ... · 

· ( . .'- .·_:4 .: ·'-.:· A~~ei.1~rrt-s 1 · ·bu~~-~~:~·~- ;.'d~~es:i:._~ot ·:c.o~fl~·ct -~-1th -se-ction 6 _. · 
-'.:::._,Paragraph. ,B-:o-f .:.the· Zonir:ig· ior·a1nanc·e: of. the ··Borough~. · · 

5o Appellants deny that the objection to the transfer was 
-, consi-c!le~ab:).e, .. , .. _ · : ...... · "·; ' .. . ... · · _,_. :·, · · i· • ·- • 

-. ~ .... · --.. 6.. :~,There· is .n~ "viola tlon- -~i-th ;~e~p,~c-~'- .t·~:'. -the number of 
, e.xisting: licens_es· Cin· pro.portion to. ·the. ·populat.ion and·,. further, 
the ~r,:>ugh of Alpine is guilty of laches .:/ .: . ~-·: · .... · 

T . . f\ppe;llant ·alleges_. thqt·. ~-the -.e ~idence ct·1s.closes and· _-:· 
.: :·.thet.-·.it .1-s··. the . .-irt . .tention . .to ·conduct. primarily 'a.«restaurant .. ·· 

upon the premises. . rt;-~ : ... ' 

.. 8. -_ Appellants· deny ·tha.t: ·tne: ·park:tng 1.ot· :would be, .diffi­
_c.ul t_ :to . e.upeJ:'yi"s.e· ·o·r ·-that .. 1 t .would _.::er.ea te:· a· :·mor.al · hazard-/ 

•.• 1, 

' -· - ,} • ~ • ,. • •1 - .. _. • : 

:.: · · The ~e:tition :of :Appeal-~then: alleges as .to:·all eight ·of. the· 
stated grounds of ·,denial,: u.The ac;tioh .. of. :the· -Mayo~ ·and ... C.()tJP..ci.~ ~af? 
arbitrary and.~ ·unrea s 6nable ,and· .111 abu·s,e-. of,.. i·ts. --:a1s.cre_tfdriary~ ,p6we:r;·s. 
,The ·0-a.im of the: Mayo·r ·and . .C-ounc-11- was .. t·o ·unlaw.fu1ly- -restr.ict . the 
tre.nsfer· of the license ... "'. .. ,.;: _·;.: · "': ·:-'.:·;:-1 ·:..-.:j : :, x · 

.· ,.· :..._ ,' .:. , ,.. . ..., • I . .. . :. • . . ' . ' • t ~ ~{; -_1 i ·.. . · ~ .1 :- , .' ' 

· · .. _. _ The -ev:l.den·ce. disc_loses :that; ':for· more than .'six·. years· past 
appella:nt.s.:.have conduc~ted a. tavern, and· ·restaurant.-.on:prem::t-t3es :loca·-· 
t:ed .a:t Old- D.o:ck-: Ro.ad; an.ct· ·Highway .9!-W .- :Thi·s_. p.roper.:t.y·-.:is· being con--'· 
demn.ed_· ·for· ~the ·punpose .o.f "improv.ing· Highway --9~~w. ·:· Appe.llants. C'.cc·ord--. 
ingly filed w1 th respondent a.n appllca tion t.J tr.ans fer their:· 1952.~ .. · 
53 license a dist-ance of approximetely a half-mile to the premises 
1.:>n Closte.r :Dock. Road .. ·: .. Written obj_ec:tions·:· to 'sa.id. appllcatl:Jn he.ving 
been filed,· a pubiic hearing was held by respondent on May 26, 1953, 
and at; 1 ts· meeting.-. held ·an, June. 9., · ·195J,,: s-a.id: .application '.w·as ·denied 
by the urianimous v.ote .. of. the _six mernbers of. :~he Borough Counc 11. .. 
(Appelle.nts obtained a proper 1953-54 renewal of their license fbr 
the old premises on Old Dock Road and a license, properly renewed, 
remains valid .despite loss :of:.-.pr~mis_es during the license term.) 

........ :· : . . -
There would apDear to be.some merit in each of the grounds 

set forth in respondent's resolution of denial but, under the circum­
stances herein, my specific findings and my determination ~n this 
appeal shall be directed to grounds (1), (2), · (3), (5) and (6). 
With respect to Ground (4) it is noted that while a transfer may not 
be granted in Violation of an operative zoning ordinance, it is not 
clearly established that the granting of the transfer sought would 
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have contravened the particular zoning measure. Nevertheless, respon­
dent's a.ttention t:> the poli·qy ·questioff and to the ·Planning Board's 
objection was not. impr1)per. 'Similarly, while the fear of ... develop-·· 
ments incident to GroW1ds· {7) ·and ... (8) might not have been. realized if 
the transfer h~d been granted:respondent's c<lnsideration ~f the two 
matters in"question was not out of place.. . . 

As to .Grounds, (1). and (2) :: The pre.mises on Closter .Dock Road 
are almost directly opposite two: la~ge.tract~ of land facing on the 
same road and· owned,. respectively,· by the .. Alpine. Methodist Church and 
St~ .. Theresa rs Roman Ca tho lie Church.·· · The ·Alpine Methodist Church 
bui.lc1ing is S:Jme 350 to 400 feet from the premises sought to· be 
licensed ·but one curner of th.at Church rs property is only 41 feet' 
therefrom.· The Minister.and·the."Cha.irman of.the Off'icial_ .. Board of 
the Alpine -Methodist.-·Churqh testified· -in. objection: .. to the transfer>at 
the hearing herein. N·~ bu:i).ding has been erected. on· ,the property ot' 
the Catholic Church but the Pastor thereof filed with respondent· a.· 
written objection to -the transfer bec.aus:e··"this property in Alpine is 
for a future Catholic Church." It has been long and uniformly held 
that proxill1.i ty to churches or "s'<'.~hool's is -a ·valid. ground. for denial of 
license transfer albeit beyond the distance of 200 feet prohibited by 
R .. S. 33 :1-76. (Staciewicz v. Tr;-enton, . Bulletin 35, ·Item 10; Price v. 
Millburn, Bulletin 976 ~ Item ], a.ffd .' Price ·v. · Millburn_, ·Super. Ct., 
decided November 5, 1953, not yet officially reported -- Bulletin 991, 
Item. 1.) The proximity .to the· Methodist Church a1one wa_s a ,valid 
Ground (2) of denial. and I so f.1nd .·: :· Furthermore., ... I :d·o ·not find ,·Ground 
(1) t·) be unreasonable. 

".. . . 
With respect to Ground (3): "A municipal issuing authority· may 

validly deny a license or place-to-place transfer of a license because 
of a. reasonable apprehensi0n.of.aggravated or undue traf.fic peril. 11 

(Freed v .. Wayne Township·, Bulletin 892,. Item 7; .. ) I. find Ground (3) to 
be reasone.ble and valid.. . .. · 

There is no evidenc·e of improp·er: motivation ·on the part of 
respondent and, from.the-record before me, :_r find :no .unreasonableness 
in Grounds ( 5) .. and ( Q L .. · · 

"The transi~r·:":·of· ·_a :·ftquor:, li~ehse, .. :ls/ .. :not.· ~a· 1 right "inherent in the 
... license but .is, rather,-... a" privilege which the· iss\1ing autho.ri ty may 

grant or deny in the exet6i~e ~f·a reasonable di~cretion. When the 
transfer is det1ie.d on. 'r:eas :mable ground.8',. such =action ._'will be affirmed. 
Drucker v .. 'Trenton_,~ "Bui1et . .in···474 ,- Item 9. '.' ... ·(Minsky v. Wo()dbr;i.dge· · 
Township,· Bulletin "897 ~-.·Item ·3'>) '>Al tl)ough :r am· well aware of the · 
unfortunate circumstances :under. which appellants must move thr:::rngh no 

··fault of their own I am constrained to find, for the reasons .herein-· 
·above set forth, that they have failed to sustain the burden of .estab-

.... lishing that respondent rs ·action: denying their application for trans­
fer was arbitrary: ·or unreasona.bTe so .as to constitute an :.abuse bf. , -
discretion warr·anting reversal of· that action.~ · {See Rule 6 .of State 
Regulations No. 15.) The denial of· appellants 1 .. application. will, 
the ref ore, be aff_irmed. · · 

According1y,. i .. t is; on. this~· 25th day· of. Novemb~r ;·· 1953._,. 

·ORDERED that· respondent 1 s act.ion· be· and the. same is hereby 
.affirmed and that the ·appeal herein b.e-·and the·· same is hereby' 
dismissed. 

·DOMINIC A·~ CAVICCHIA 
Director . 

. ; 
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3. APPELLATE DECISIONS -. PENTA v. LONG BRANCH•. 

NICHOLAS PENTA, ) 

Appellant, · ) 

-vs- .. ) 
ON APPEAL 

CONCLUSIONS AND ORDER 

BOARD OF. COMMISSIONERS·. OF THE ., J 
CITY OF LONG BRANCH, 

) 
Respondent .. 

-------------------------~---~--) 
~ . ; 

Mil ton P. Cranmer., Escf .'; '··Attorriey ·for. Appellant. · 
Edward :·F:•- Juska; Esq .-;·'"·Aftor~ey ·ror Re:spondent .: · .-

: /. 
. .... - . .. 

BY THE DIRECTOR: 

This is an appeal from an alleged denial of appellant's appli­
oatiori for a ·plenary ··reta11·, distri-butiOri licer1se for premises .at 
1193 Linco·ln Place,· Long_ Branc11. · ... · · 

. - . ·. . 

The petition· of :appeal ·recites :that 6n Nove.mber 17 ,: 1953~-: 
respondent failed to consider·sa~d applidation or :to gr~nt or·derty 
the same, although the appellant's attorney, on Novemb~r 3, 1953, 
served on respondent a dema.nd .. that· the :application- -be .granted or 
denied on -or. befo1-;e ·November 17, 1953".' · 

. Pr.ior ·to - the date . .fixed for, ·hearing 'herein:; :~h~ at;torney for 
appellant advised me. in writing· that··: < 

11 ***At the· regu1ar meeting of. the Board· of· C')mmis- · 
s·ioner..s, held. November 24 ,.· the· one remaining license 
was issued to anQther applicant. It w_o:uld. therefore 

. appe··ar the.t there 'is now no basis for my .. appeal' and 
the same is he.reby withdraw·n·. 11 

No reas-on a,ppea.ring why the »reque-st to· withdraw the pending 
appeal .should not be ·granted, 

It.is; on.·this- .. lst-day of Dec.erhb'er) 1953,· . ' ·~ ' 

ORDERED that the appeal herein be and the same is hereby 
dismissed. 

. ,_. ·.· .. 

.· .'; 

~. . .. 

DOMINIC-A. CAVICCHIA. 
:. · Director·.· 

. ' .. ' 

'. ~. 
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4. APPELLATE DECISIONS-- MONROE TAVERN);INC. v. ELIZABETH AND STADECK. 

MONROE TAVERN, INC., 

Appellant, 

..:.vs-

MUNICIPAL- BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF -THE CITY OF ) 
ELIZABETH, and ANN E. STADECK, _ ) 

Respondents. 
---------------------------~-----) 

.~ ' . 

ON APPEAL 
CONCLUSION$ AND ORDER· 

.Saul C. ·Schutzman, E$q .. , Attorne·y for _Appellant. 
Louis P ·o Longobardi,, Esq., Attorney fo.r Respondent· Municipal Board. 
J·ohn L. McGuire, Esq., Attorney for R_espondent Ann E. Stadec~. 

BY THE, DIRECTOR: 
, ' 

This is an appeal fro.m the. action ·of resp_ornlent Municipal. 
Board_whereby it transferred a plenary-retail distribution license 
from James W. Higgins and Eerna1,.,d J. Higgins to respondent Ann E o 

Stadeck q.nd f:t?om premises· .known as· 1172 Spring Stre.e.t to premises 
VJ1own as 553 Madison Avenue, Elizapeth ~ · · 

In. its amended p~etition o-f appeal appellant alleges that. the 
action· of respondent Municipal· Boa.rd .·was erroneous because said 
action violated the provisions ~f Section 7 and. Section 14 of an 
ordinance of the Ci,ty_ of El_izabeth_, aqopted on l\'l9.rch 5,, 1952. The 
answers filed by ~espondents denied this alleg~tion and· asserted that 
respondent Municipal Board had the -right to grant the transfer in tl)e 
exercise of ·its discretionary power. Other reasons .for reversal set 
forth in the amended petition of appeal· wer·e abandoned at th~ 'hearing,. 

Counsel fo.r ·the respective· pa.rties stipulated at ·.the hee.ring 
that Sections 7 ancl. 14 of the ordinance in: question read as follows.: . 

"-Section 7.. No licenses, exc·epting_ club licenses and 
excepting renewals and p~rson-to-person transfers of other 
licenses now outstanding shall be granted for or tran~fer~ed 
to premises within a radiu~ of 1500 feet of then existing 
licensed premises. 

*** 
"Section 14 .. No license shall be is'sued to a ·natural 

person unless he shall have been a resident of the .City of 
Elizabeth) New Jersey, for at least one (1) year continu­
ously immediately prior to the filing of the license 

_application." 

It appears fr~m the evidence herein that on March 28J 1952, 
respondent Municipal Board granted a new plenary retail distribution 
license to James W. Higgins and Bernard J. Higgins for premises at 
1172 Spring Street, and it is admitted that said premises were not 
within a re,dius of 1500 feet from other licensed premises. The issu­
ance of said license was affirmed upon appeal. Union County_Retail 
Liquor Stores Assn~ v .. Elizabeth and Higgins, Bulletin 938,. Item 4. 
It was stipulated at the hearing herein that 553 Madison Avenue is 
within a radius of 1500 feet from 515 Jackson Avenue and 521 Jackson 
Avenue,, Elizabeth, both of which are, and were at the time the appli­
cation for transfer herein was filed, existing licensed pr~mises. Th 
was further stipulated that respondent Ann E. Stadeck stated in her 
application fo~ transfer that she resided ?t 216 Sterling ·Place, 
Roselle, N. J. She still resides at that address. 
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As- -tq· Se_ction. 7:of. :the ordinance: · The ··intent of. the section 
seems to be .perfect·1y·: :clear. .. · · It prohibits. the. issuanc·e· or transfer 
of a license for~· p:remis·es- within: ·a·· radius ·of 1500 .fe'et· of'.-exist-:tng 
licerised premi~es-, and exempts from it$ p~ovisions club licenses, and 
Fenewals and' person -t0-person. tra.nsfArS.' - ;A p:rior· r_eS(>_lUtfon. of the 
City 0f Elizabeth· pr0hibiting the issuance· \'Jf any· l_icens.es ··except -
renewals within. 1500 feet ·of an. :existing -11,censed place. :was. heid to 
be reasonable. -. Gural and· Toplovich' v·~ Elizabeth,. Bulletin 153 ': Item 
7. See, also, Fine v. Elizabeth_. Bulletin .. .3.46) It.em 18; Elizab~th 
Beverage· Dea:l·erS:::.Assll.-..· v. ·Elizabeth and ~ik~. · Bulle_tfn· 514 ,, Item 3; 
N~w Jersey <f.ti:censed · Beve!:§.g_e Assn. v. Elizabeth and Fraternal Order 
of Eagles_, Bulletin 665 _, Item 9 .. ,The. present ·exemption of c-lub · 
licenses and the. exceptic>n in:- favor·.:.)f renewals· and ·pers·ono..:to:...person 
transfers appear to be reasonable. · · The ,argument made by .'counsel ·for 
~espondent Stadeck that the section does not apply becaus~ this case 
involves a person-to-person transfer . c-:>mpletely ·overlooks the-- fact· 
that it ~nvolv.es also:i.a place~to_-place .transfer ... "tn my· optnion,.,:lt. _ 

- is- clear t!).c;t t- while a p.erson-t.o -_person transfer :of a1.1-1c·ens.e for 'the 
same premises . :t's. .. · .. permiss.ibl·e.:; .. a place-to-place ·transfer of the · · 
lic~nse to other premises within.the prohibited dist~µc~_pf~_existing 
licensed premises violates the provisions ~f said s~ctio~.-.:r ·so 
find. Cf. Jerse_ Cit Retail Li uo;r. Dealers 1· Assn. v. Jerse ' C-i t 
and Dal· Roth, Inc.:.:.:./. :Bulletin 97 , Ite·m -· ;> a·ffd ~ in Dal Roth, Inc. v. 
,Di vision of Alcoholic Beverage Control, et al.,_ Super. Ct., Decided 
November .6-, 1953·;.: not yet officially reported·..:._ Bulletin· 991, Item 2. 

. . , As 
1 ~~, ~e~tion 14. of the orditi8.nce:. Counsel for respo~d~~~~ i. 

Stadeck·argue·s th&.t 't1he: ,,s~c~t.ibn refers _·on1y 't·o. the· issuance· of _new 
licens_e.s,._; ahd_ doe-s:i. not:.; prohfhit·'•rtlie·: .. transfervof'. ·a:.:,.ltceri'se ·--to ~a.::>non,-:-: 
r.e·sident·-. o:f '.. t_he>C°l-,ty-.~ -oof\: E-li;zabeth·.

1
)":-, The':_·, .argument:. :'.wou_i<lfappea~·,::to., ;have 

meri:t· si1:J,.c:e,.>regula t:-i:·ons·_: ,which" :s·upe_rimpo.'s·.e:'. lo:ca:;J<r.:esJi.d.ei1t:La};,·;.r.:.e.qµire­
m·ents -.·up:on '. .. the: ;r.eq.µf.rements :~:sp·ecd:f ic aTly·· ::Siet · :ffo~:rth: · .i.n:. ·th~: /\,:.l:_c.oh.o:lfc. 1 

Beverag·e~ -Law-. ~'.l:lo:ul·:d:·:-b:e.:·. s'triehly:·.: :cons:tr..ue.d. · I,-f.":.the-- ;tntendment J.~-s ~tn.a t 
th!i.1s:·' s_ec ti'oh:' :shotlld,.:.app:ly;. :ttr-:.:t:;ran.sfer:S.<of.'. "11-o;ens:e.s ,L ~it:' :would: :-s.e_~.m:. 
advisable ::t:oL,amen.d_~"-the1 "ordinanc:e ca'C.'co:r.cttng1ly:-.'::_·, 'Hb.weve:r;a:,:>· 'J~·,:::dO .;no:t.: t;:~~ 
deem .it. ,ne.cte:s s·ary>.in' .this::: c·as,e:; .cto: ,c:ons trire.~ .. Bec-ti·on )4·,_ :b_e;c_aus:e_:~ · 9f _my-,<-·'. 

o·r: ··transfer:.~ ;_a,_ .. 11·c ens e :: ::in ._v"i O:la ti.on·. :.o·f:: -:the:-; ~rte1~rr1s.- · o:f· .. ·a 'lo c-:aJ t ·-regul.s. "'."~<- :" 
ti.on-.·~:\Tube rBa.r0/·· Inc): -v ~"'-; ·aomm-ute_rs·. Ba)J·;,_- Inc .. ~;; ·i·,:18-. N .• ::·-)J\ ·,:$:.up~e.r) ... 3Sl·;;·\::,;.,.· 
Eliza~be_th 1.: ... Be:ve-rage.· D.ea.Ter.s ., ~As s:n:.·;-_ :Y->.:. E::l ~i.z-a be::th :and:: "Fe.nlk",-.. : :·s µp~a._.;_; i _ ~:, ... : 
J: .. ers_e:Y'f;.Ci ty <Reta-fl-.. :_Liq-u.o:~>D.eale.rs)::·,Assn:~~:;:Vi'".-._- -.J:e.:rsey_ :Cttyd1nd;;-Dal :-Ro.th, 
~' .. s:upra· • .- >·: __ :. _·; : , ._, . ·. 1;:· .:~ ··· ,_. ·.:.. ... }· ·::: ... ' •. · ~ ... ":_:.:_: ... :·: :·· · . ··; /: .. :··)" .... · ::. , .. ;.c·. :, : .. :.: 

;:.-; <:: ·: .. The:::.t_ransfe~·:,,.-was; ~.prcit1i:bi t-~·4: l~-~~ rSern.=t~~·on~ ,'f·:- o~··~;!th.e .. ·-6:~ct±n~-nce) :· .. 
1

: :'. 

J:i,ef.erre.d :t.o ~heJ2-ein.:.. I'.t· cfol,J:;_ow'3;_: th_a t:"res:p6:ri.d:ef1-t:. :eo·ard;-:ha:d .·no ,:j-ur.-is.d:L.y­
t.±on;:t.o·: .. :g:tfant~-:s_uch -. .. t:r.arrs:ff:er ~c t<.:I r.s.nal:l</: .. ·.th-erefC>v.ei;J. reve.-r.se. Jts·;-_ action ... 

~0~~ae~!~~~~~~-
. nolt·c.:~:Bey:t?rage '_Cfont.ro'l -:o·f. the City ·o:f Elizabeth:, "in transfep·r~pg_:.·t-0~ 
-Plenary.:.-re-t~aLt)11st~r:Lbut.:i:on_:"·lio:e.rrs~e:·.'Jl7::oJn' Ja.rri.es .. ~:W>.'.--r.r_i_ggi;nJt:a.nc;'.t.J~3e,-rna.rd 
J,~ ::~Htggins- -'~<s:,_Anm\ .. ::E. .' :-s;t:.ad:ec-k:I. .. arid·- _JJrorri-: pv.errii-se,'s· ~J:<:n:own· . .-a.$.~, _,,il7~~, :SP~·Jng 
~~~~:r:;~g~~~~::::~~·~~~~ ·>:a~ .. ··d353 'JV!q,d:);~:~ :J\V.~!11.i:e'; ··~ l:i;z'~P6~li). ;p~ ,8Jl4 ,the 

·~~~~~igi~;~Z~~;:~qttIA · 

,·•» '\ ·r··; , ... ): .:,j :· 
' ~.·'· .... ; ·· .. :.i' '. 

; .• :.:: •• •)} •>'' r 

( 1 ._,, .• , 'e'. : • .: ~~ '• r !' • • f ' ' :· ' -~ '• , : 
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5. DISCIPLINARY PROCEEDINQS - SALE FOR OFF-PREMISES CONSUMPTION FROM 
AN ADDITIONAL· PUBLIC BARROOM.IN VIOLATION OF RULE 7· OF .STATE 
REGULATIONS .NO~ 32_- LIC-ENSE SUSPENDED FOR 10 DAYS. 

. ' . 

In the Matter of Disciplinary ) 
Proceedings. agai.nst 

LEO GRANDE .and JOSEPH ·n.· SCHIPA_NI .) 
T/a GRANDE ''S CAFE. . 

.·200 W. Rio Grande Avenue · 
·wildwood J. N. J·., 

Holders. of· Plenary Retail Consump­
tion License C-51,. issued by the-

-Board of Commiss.ioners of.· the City 
of Wildwood .... 

. . 

-----------------~------~------~-----

)_: 

) 

). 

) . 

.. 
CONCLUSIONS 

AND ORDER 

S:idn~y Simandi, Esq~ ,·_Attorney for Defendant'"'.'.licensees. · 
_William F. Wood~ Esq~, appearing for Division of Alcoh6lic 

. . .. · Beverage · Contro-1. 

BY THE DIRECTOR: . 

·Defendari"ts have pleaded non vuit to ... the f'.'ol1'owing charge: --
II On July. 9' 1953, 1/'0U 'sold an: alconqlic . b.everage in . its .. 

original container for-· ~~ff-premises consumption from an 
addi.tional public barroqm ~stablished on your licensed prem­
n~es aft.er ,May 28;.·1948,. to witJ on or _about May 28, 1953:, · 
without· ha.ving notation (the. so -ca1°I.~d ~ r broad,. package pri vi­
lege r) on your then 9urrent· 11cense c_ertificate and. stat_ement· 
in the applic~tfon. for your then current li_cense, as respec­
tively set faith.in Rules 4 and 2.·of ~tate Regulations.No·. 
3-2; in v-iolati~~ of Rule 7 r)f S_tat.e Regu1a.t.ions No·. 32. rr. 

. - , 

The· file hereiri discloses- that o·n July 9, 1953, an ABC agent 
entered.the new add1~~oh of defendants'· lic~nsed premises·~in which 
he ob~erved a new ·bar~~ sto~ls, a back bar and.a cash,register, above 
which ~ere· shelves 6oritaining sealed bottles qf:alcoholic beverages. 
A large room which comprised the original licensed premises and 
which adjoins this new section contained· a large oblong bar having a 
column on each end· extending fr)m the floor tp the ceiling. Around 
these columns were three ·shelves, one of .whic}J. contained opened .. - · · 
bottles· of ~lcoholic bev~r~ges arid the 6the~ twd shelves coritaip~d 
sealed bottles· of alcoholic· '"b'evera.ges in original containers~ 

- ! • -- • • -

As the agent stood at the new bar in the new addition to 
·defendantst premises, ~female _employe~ of defendants .who had·been 
standing near a small -sandwich counter, 19cated on the -right of the 
new bar, walked over t6 the agent.and informed him,that only the 
large bar was open. He then told the employee that he wished to pur­
chase a pint bottle of whiskey ... -She thereupon walked b.ehind 'the new 
bar and obtained fr6~ the shelf behind it a pint bottie of the brand 
of whiskey desired. The agent. o-bse_rved a quan~ity ,of .paper .·bags on 
the end .of the bar and requested.that- the employee use one of· the-·· 
bags~· However,_ she went· to the 1a.rge ·bar in the, adjoining· room and 
handed the bottle of whis~ey.to.a bartender who inserted it in a 
paper bag. The, woman thert ietur~~d.to where the agent was. standing 
and handed him the package as he stood in front of the --new bar. He 
handed her a five dollar bill which she took to the bartender behind 
the large bar,_ who rang 'llP $2 .83 on the cash register and handed her 
the proper .. change."·. Tne ·woman employee then returned and gave the · 
change to the agent. The agent then identified himself to the woman, 
who called over one of the defendants, Joseph D. Schipani, who was in 
the large barroom. The wom~n employee made a written statement cor­
roborating the sale as outlined above. 
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The defendants were.· no.tified ··by: telegram ~Jill1e 26 ,' -19S3 to d;is:.. 
continue sale and display ·for·· a:g:le. ·of.'alcoholic ·beverages· in· orig­
ina) containe.rs for orr:-pr~mises· ·cons:umpt·1:on: ·in thefr ad.d~~t·:ional · 
barroom_,. then recently established· Qn ,_the· w·e's<t · s·ide of. their· licensed 
premi.ses, as ·such:· sale· and display for. s'ale·» were prohibi t:ed· by Rule 7 
of State Regulati'oris- No •. 3.2. ·Thi'.s· cominunica-tion" was ··acknowledged on 
the i~· behalf by the·1r ·.then at torn~y· ;under da t·e of .. June 3'0, · i 953. · · 
Notwithstanding such warning.) th¢y-'.continued ·to ·engage ·in the· pro-

·. hibited··practice .. · ·"~·I·.:.- · · ··. · ·· · · · · ·· ·· 
.... . -.... .. 

. .... -"' ~ : . -., 

Tne ·· 'd~fepoants ·ha ye· no prior adJtidi'catea· ·record. ~ · Under all the 
clrcumstances· · and giving consi.d~ra.t'iqri to; the· plea entered'· herein·, 
I shall suspend their ).icense· fqr. a -:period of-· ten ·days. See· 
Re Falle·r Bow1:0 1Drome, ·rnc.,'..Bu'lletin 959·, .. ~·'Item· 8.". ·.· .. ~. 

' i ' • I~ ,, t ',, - ' ' : 

Accor~ingly, it is~ oti this ···:20th day·:·of~Noveni[)er r-1953 ~: . 
. '· I .. ' , 

ORDERED that Plenary Retail Consumption License C-51, is·sued by 
the Board of Commissioners of the·City 0f Wildwood to Leo Grande and 

·Joseph D. Schipani, t/a Grande~s CaSe·f 20<J·W~ Rio'·Grande .. Avenue, 
Wildwc»od, be· arid the sa.rrie·. is· her$:by . suspenq·ed<'fo-r a ··Period ··o·f ·ten . 
(10) days, commencing :at 2':0G ·a.rii.: -~Novemb'~·r .. :30, 1953, an:d· terminat.ing 
at 2:00.a.m.·December 10~'.T95J ... · .. ·'~- ... · ~.: ....... · · ~: "· .. · .. ·." · ·. 

' ' '~ • I , \. '• ·, ~ '. ' • ,- ' '. • • • 

· .. DOMINIC A. C.AVICCHIA ... 
. , - ·: . . :b:trector -..' i , .. · . 

r • ~· 

. ' . - ~ ..... 

In the Matter of Disciplinary 
Proceedings agai'nst · · . : :) 

JAMES W. ESKRIDGE · 
· ... ) . 

;~ ' . "·:. . '• .: .. : ,! • '\' 

T/a. JIMMY'S ·TAVERN )': · .. · · -~ : <'C'bNCLUSIONS. -.: 
2802 .. ·Buren Avenue. ·' : : .. ·. AND ORDER 
Ga~den,.N._J .•. '. .· ... ;'..),·· ... ~, .. f· ·· ·. ,_ 

Holder of 'Plenary' .Be;tail Cons.ump- -,,):· 
tion Lioense c·-26., .:.'issued ·by .the . 

. Muntcipal ... Board or· Alcoholic. . ... . ). 
·· Beverage Control of ~the. ·cit;Y. :o:r .. ,._. · ' --

~~~~:~:-·~:------~·-·2..;~·~·--'-·-~~~:~~~·-~;:·~-):: r .. ·~ .• ; •.• ;. , 

William B. Knlght, Esq •.. ,'. ·Attp_r.ney :for: b'er:enda:h~t-~J,lc~bs.e~· .. <; 
Edward"-~. ~mbrose _, Esq., ·app·~ari'ng f.or Div~sion of ATc .. oho1ic 

· . · · .·. · .. · J3everage· contro1· .. · 
• ' 'I •• : 

BY THE .. DIREC.TOR: · · ~- \ .. : ·~ ' : ''· JJ._ 

Defendant pleaded not guilty to the· following charge.': > .. _· ... ,'· 

".On July:-:.10, 1953 :and· .A.ugust ·28J.~ ·1953.~·: '-YOU .. s.er.V:ed .bever~ges to 
.. < women directly :over· a bar· on:'·y.our· 11c·ens:ed ·pr·emi·se·s·; ·in-- vio-­

l~tion of Section 10 of an Ordinance adopted by the Board of 
.- : .Commissioners.: o·f·. the· Ci.ty. of.; Camden on: De7eeinber.-.27 ; .... 1934, as . 
. amended :by. an Or.dinanoe a9,opt·ed Septe.~ber: 12,._ .. 1935. n ,_ > .. · 

·section .. 10. of·' the ordinanc~· ref~rred to.: in;; the.:> -cha;~~· .provi.des · 
(so far: as here pertinent):-.· . .... · .' ... : ·" · .~. .. ... 

I • ' • ' ~ ~I ' \ '• ' • ' -. ' • 

· ·"No.· woman shall be servkd; with beve·rag~s .. :,dir.ecrt1y.".over any 
bar • . . .11. . : . , , . 

, • • ~ •... ' J . . .. : " :_ 

. The evidence. ~shows··.· that· d.ef.eridant '~,:·lic:ensed: .. ·premHire··s· contain 
two large· ro·oms·, :one· of which .is.: d·escribed .as -th.e .. , o.rdinar.y=· type· o.f' 
barroom and the .. ·other .of whtch. is. variously .. desc·r.ibed: as a service 
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room, cocktail lounge':· or_.d.ini,ng ~oom. The latter room (hereinafter 
refe~red to as the ::>servic.e. room) cont.ains two structures. One -1: .. s a . 

.. square ·w.ood¢n. struct~r-e. approximately· 14. ft. x 16 ft.,. on three sides 
of wh1~h~there are abou~.twenty regular bar stools with leatherette 
.tops.:. ('rrn.ere is no. dispute that this. strlwture is a ''bar". within the 
meaning. of the or~inan9e, and there is no eyidence··.in phe case ~hat 
any woman was served with beverages ove~ this bar.-) The o.ther, . 
approximately two.- feet from. th~ bar :hereinabove.de~cribed, is a 11 U11 

shaped wooden' str'licture, of ·approximately the same he:Lght.9 which was 
described by·the agent as peing "about 30 feet long and 6 or 7 ;feet 
wid.e".and:aroW1d which.have .. been placed twenty-five or thirty regular 
bar stools with leatherette tops. There are no "taps" within "this 
structur~ ~rid no alcoholic·.beverage~ are stored there. In the servfue 
room there are 'als·) a number ·or tables at which_ patrons are served, 
and an orchestra stand .which :is used six· nights· a weeic .l?e:tween 9 :00 
p .m. and. closing ·t:t111e by:.an orchestra hir.~d by defendant. It. is pos­
sible to ~nter th~ service:room fram the street without entering the 
:barroomj / · .·. · 

. At th.e hearing herein an: ABC agent. testified th~t h$ en~ered 
defendarit 1 s pre~is~s on.J~ly 10, .1953, at abo~t 11:00 p.m. and s~t at 
the square ~ar behind whibh thre~.bartenders were working; that he 
observed between tJ:1irty-five and forty patrons . see.te_d qn the stools 
surrounding the "U" shaped .s.tructure and that approximately sixteen 
of the patrons were women';: tha.t he also observed two waitresses,, who 
were working insid'e- o'fl ·the 1'U'' sha.ped _ s tPUc ture, serving beverages to 
·these women by placing the beverage containers on the top of ,this 
structure di;rectly in front of _the .various 'patrops, and that .the wait­
resses· obtail)._ed_ ·these beverage_s,··by wall{ing_ to the square bar and 
recei vihg them· from ·orie of the bci'rtenders on ·duty~ 

At the hearing the same ABC agent testified that he, accom­
panied by his wife, visited defendant rs premises on Friday, August 28j 
at about 8:45 p.m.; that they sat at the square bar~ and that.one of 
the bartenders . informed them that "he wa.s sorry he .couldn 1 t ·serve us 
at tha.t bar;. that .we either have to take seats 2·t:. the service'. table 
or the tables 11 and ·that at the same time the bartender pointed to the 
"U" shaped st_ructure. The ABC agent. :(urther t_estifi_E;<i that· he __ and 
his wife then took seats on stooJls .. 2.t --the nu" shaped ·structure, and 
that both of them were served- with a ·botfle of beer d'irect1y over the 
top of the structure by a waitre$s ~ho_ ha.a ob-tained the b¢er, from one 
of the bartenders at the square bar. :·This a .. gent further testified 
tha.t J while he and. his ·wife remained on the premises, he obs.erved the 
two waitress.es who were. working insic:J."e ·or. the . 11 U' 1 shaped strt:1.cture 
serve beverages:, obfatn:ea :·in the· sam·e .. manlier,· .to "possibly ten." other 
fem2.les who wer'e seated· ori ·stools around the ·11u11 shaped structure. 
At the close of th~ t~ii~mony the atto~ney for defendant indicated 
that there was n0 dispute about the fact of service uf beverage~- to 
various females direc_tly over the 11 U11 shaped structure on the da.tes. 
·mentioned in· the· char.ge-..:· ·.. . .. , .. -, 

··-The. so1e :-is.sue_, ther.e_fo;r.e,. is wheth~r the. 11 U11 shaped s true ture 
is a 11 bar-11

,_ w.i thih the· .. ; meaning. of ,tpe ··term· as u·:::;e.d :tn the_· .. ordine..nce. 

' . .- At ,·the. hea~ing .def~ndant': te.stifie<l .... that, he_· has.· been: operating 
the licensed premise-s~ for more. than· -e.ight yea.rs .. ; .that,. prio.r :to-- the 
time he constructed the "U 11 she.peel structure in the service room_, the 
squar·e bar· ha.d· ·bee_n·' in existence and- us-eff for dispenstng.·b.everages to 
the waitres~es for service to patrons; that, at that ~ime,.men ~ere· 
permitted to sit around this bc..r but that, if 2. woman came in, she 
sat c~t ·e.. table .• ··: Defendant· ·further tes·tifi.ed that ·there ar.t:r three 
large ·m.anufact_uring establi-shments near. his ·1ice.nsed· premi.ses; that 
he holds 2. rest8.urant ,license issued by 'the City o·f Camden; that a 
_kitchen adJoins his·._1icens·ed pre~mises--,:,· e.nd .. .th2~t. he .serves lunches to 
male and ferne.le. employees .··)f these establishments ·be.tween noon 2.nd 
1 :00 .P .m. daily-. Concern:i..hg the 11 U" shaped ·struc t1ire_, he testified 
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as follows: , Because of. the .. number of patrons who s.ough.t to be 
.- served food during the lunch hour, h~ started to erect· the ''U" . 
·shaped structure in November 1950; · "a-t .the beginning it was ·just· 
open)' two ten-inch boards stretched aor,os.s some··2 x;4fs to be used 
as legs. with some braces to ho-ld_it upn;_ that some. female employees 
"objected to· tne_ir li.mbs beirig exposed" and "that rs· .why we· covered 

. it "UP" by ·placing sheets ·of p1Y"wood on· the outside over the 2 x. 4 's. 
At first, a~parently, defendant served nothing but food at this 
_structure. However_, he testified. tb;&,t nit got to a point some of 
the men would orde_r 'a glass of' beer O·r something like that and then 

·r began to wonder if it was strictly Within my rights to do so." 
Defendant further testified that he then consulted ·the Chief of 
Poliqe, the Director of Public Safety. and-' the Depu,ty fy'Iayor of· Camden; 
that "they told me· in their opi'nion· they couldn't see where I was' 
doing anything other than restaurant service", "they said that 
applied to both male a.nd female"· and that:~ because ·of these opinions) 
service has been made over that bar ta females-.: Defendant ad.mi ts 
that he never s-ought any advice from the Division of Alcoholic Bever­
age Control. Defendant also a.dmi ts that the wai-tr.esses c·lear off 
this S true ture 1 art er the noon-hour> II ttien there- iS - no bus in es s· hardly 
around the whole, building" until about 6 :30· p .m. when the ''U" shaped 
structure functions until closing time._ Although defendant testi­
fied. that "we run hamburgers, cheeseburgers, hot sa:usage·, ·cheese ·and 
crackers" during the evening hours, I am satisfied that during the \ 
evening hours it is used' principally, if not exclusiv-ely, in connec -
tion with the· sale of beverages. The ABC ~gen~ .test.'~.'fied. that, on 
both evenings when he was present, he did not see anything other 

, tha~. b~v~rages .being served.in ~nY part_ of.the s~r~i~e room. 

There can be no doubt that the "Un shaped structure is a "bar" 
within the meaning of the ordinance. As I said in Re Bl~e Mirror 
Inn, Inc., Bullet.in 961, Item 5, in construing a Pennsauken Township 
ordinance~providin~ that .females shall not be permitted: to ''sit or 
stand at any pub'iic bar": · , · ., 

. - ".· ... · ... It is t.he·"use to ·which .. a. f~cility ·is put th.at coristi-
-- tute·s it a· bar -- ·not 1 t.s equipmen·t ( s.uch as bottles and 
glasses) or its fixtures (such as beer. taps. and'· sinks). 
Cf. Re. ·Katzen and Buntele, Bulletin 312; Item" 3-; ,. 
Re Albertson, Bulletin 366, Item 8 .; R. S ·• 33: 1":"12.23. 

. . 

"I am· convinced that the purpose underlying the section 
in questio.rt .was to· keep women away· from any public b~r, 
whate~~r its equip~ent or lack--of equipment, ~nd·tb ~et 
them· seated. at ta.bl es. -.. (With i,;espect to the general vali­
dity and ~easonableness· of such an eri~ctment in the public · 
interest,. see Re Davidow ,. ·Bulletin 796, .: Item 11 .... )" · · · · 

Former Di~ector (then·" C.omrnissio~e;..). H~ck, in- R~ Cholc.e Liquors-; Inc., 
·Bulletin .827," ,Item 5, ·considered the 1

·
1_purpose" o.f the regulation 

here involved ·to be 11 the prohibition against women· mingling and·. 
·drinking.with men· at:the bar.;".. .·) _ _.._.· .:. · · .· · · 

·In my opinion there ... is nothfng in ·the cases cited in ·de·f.end­
ant 1 s. brief (Commonweal th· v .. Rogers, 135 Mass.. 539 and Commonweal th 
v .. Everson;· 140 .Mas.s. 292.) :which w·:>uld lead to a di.f;ferent- result in 
this case~ 

I find defendant guilty as charged. 

Defendant has a· prior record. Effec ti v·e January 15, 1946, his 
licens·e was suspended by the. Commissioner for a peri'od or' 'fifteen 

-days for possess.ion· of, illicit .·liquor. Re Eskridge,_. Bulleti.n 689, 
Item 11. ·. However, since .this prior dissimilar violation occurred 
more than f·ive years· ago, I shall disregard it in fixing the· penalty 
herein. .J;.n vi'ew of all ·.the fa~cts I shall suspend defendant's 11-cense 
for the minimum period of five days, Re Choice· Liquors, Inc., supra. 

' ' 
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_. Accordinglyj it is, on thi~ 20th ,day of November, 1953, 

ORDERED ·that Plenary Reta:\_'l Cons~ll)'lption License C-26_, issued 
by the· Municipal :Soard -o( Alcoholic. ·Bever0:.ge· Cont~ol of the City of 
Camden to James W. ·Eskridge, "·t/a-Jimmy 1 s Tavern, for premises 2802. 
Buren Avenue, Camden_, be and the-. same- .is_ he.re by suspended for five 
(5-) days, commencing at 2 :00 a, .• m~ No:vember_ 30, 1953, and terminating 
at 2 :oo a.m~ December ·5, 1953. · ,, · · · 

DOMINIC A. C.AVIC.CHIA 
·.Director .. · 

7. DISCIPLINARY PRQCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED-FOR 
. 15 DAYS .. 

·.-:-. 

In the Matter of ;Disciplinary ) 
Proceedings against 

THE NEW CIBO'S) INC. 
134 Market Street 
Ea.st Paterson, N.. J. , 

) 

) 

He.lder c·f P.lenary Retail Conslimp- .) 
ti'on License·. C :....9, issued by -the . ) 

.Borough Council ·of the· Boro·ugh of 
East Paterscin. ' 
-----------~----------~----~~~.~~--) 

CONCLUSIONS 
·,AND ORDER 

. ·. 
Defendant-licensee; by Santo Robert Liota _ _, President. 
William F. Wood, Esq~; appearing for· Division of Alcoholic.Beverage 

Control. 

BY .THE DIRECTOR: 

Defendant plea.ded ~ vult to the. following charge_:: 

"on September 18, 1953, you possessed, had custody of and 
allowed) ·permitted and suffered in and upon your licens·ed 
premises, an alcoholic.beverage in a bottle which ~ore a 
label which did.not truly.describe its contents, viz.~ 

One quart· bottle labeled 'Seagram's Seven Crown 
Blended.'. Whiskey. 86. 8 Proof' ; -_ · '. · . 

in vio~ati~n of Rule 27 of State Regulations No_. 20. 11 

' ' . ' .. . 

The file herein disclos·es tha.t on September 18,. 1953; an ABC 
agent examined thirty-two,opened bottles of alcoholic :beverages on 
defendant 1·s · lic.ensed premises and seized a quart bottle labeled 
"Sea.gram·' s Seve·n Crown Blend'ed ··Whiskey 86. 8 Proof:!· when his· field 
tests indic~ted a variance between the contents of .~the bottle and 
the description on the label. Subsequerit analysis disclosed that 
th_e~._content_s o_f. the s.eized bottle were n8t genuine as labeled. 

Defendant :has no prior adjudicated record .. :The minimum pen­
alty imposed for a violation of the kind .heDein .charged.is·a susperi­
sion for fifteen days. Re Rudolph, Bulletin 680, Item 1. The £Q_£ 
vult plea was not enter~d in thes~ procSedings until the date of the 
hearing. Hence I shall deny any remission of the penalty because of 
the plea. Re Jagielski, Bulletin. 593, . Item 6; Re Spinelli'· .Bulletin 
948, Item 3. Under the circumstances I shall suspend defendantr-s 
license for fifteen days . 

. Accordingly, it is, on this 24th day of November, 1953, 

·ORDERED tha.t Plen~ry Retail Consumption· License C-9, issued b 
the Borough·Council of the Borough of Ea.st Pater.son to The New Cir<:>'s 
Inc., for p:i;iemises 134 Market Street', East.Paterson, be an,d the same 
is hereby suspended for fifteen (15) days, commenqing at J:OO a.m. 
December 1, 1953," and terminating·:at. 3:00 a.m .. December 16, 1953. 

DOMINIC A. CAVICCHIA 
Director. 
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8. ' DISCI'PLINARY ; PROCEEDINGS'.··;_.:. .CHARGE 'ALLEGING '?OS SES SI ON OF . AN Aico-· 
HOLIC: BEVERAGE IN· A BOTTLE·.BEARING A LABEL WHICH. DID NOT ·TRULY 
DESCRIBE ITS'C.ONTENTS· DISMISSED "·· :.: - ". ,~ .. ·, .. ·_· · · . . . .-. 

r, 

. ' ' . . " . . ' ": J '.' .. : . . . . 
In the Matter of Disciplinary· ) 
Proceedings against 

EFCHARIS CARELIS & ANTIGONE CARELIS ) 
49-53 West Broadway ) 
Paterson,. N: •. J., 

Holders of· Plenary Retail Consumption 
License C-268 for the 1952-53 and 
1953-54 licensing years, issued by 
the Board of Alcoholic Bever1ag~ 
Control of the City of Paterson. 

) 

)- ' 

-~ ) . 

--------------------------------------~ . 

GONCLUSIONS - -
. ANI). ORDER 

Herman H. Singer, Esq., Attorney.for Defendant-license~s. 
William F. Wood, Esq., appearing·t~r Divi~ion of Al6oriol1c 

.. ··.Beverag~ Control. 
- - . 
BY THE DI.RECTOR:· 

Defendants pleaded not guilty to the following·charge: 

· non May lJ, 1'9-53, you Poss~ss1ed.~. ·had custody of and . 
allowed,: .. permitted ·and:· suff.e-r.e&·1n·:_a:nd upon· your .licensed 
premises':," an alcoholic .. ·beverage« ·ih ·a bo·tt-le which bore a 

· -.--. lal;>e 1 whicp did not truly· ~~sc·ribe i_ts · con_terits·, - viz., 

One quart bottle labeled 'Calvert Reserve·Blended. 
Whiskey 86.8.Proof'; 

·,I 

in viol~tiort of· Rule. 27-' of· Sta.te- Regula~tions No .. 20." 
.. ! ... · "· 

The bottle in question·wa·s·picked up by a Division· agent when 
his preliminary field test indicated that the liquor in the bottle 

_, might. be or:r· ih: colo·r. · AnalysJs·_. by- the ·Division· chemist disclos_ed 
that the. solids.·in ·the whisl-cey··¢ontained in the ·suspec:ted bottle were 
lower than those ~round ifr any bottle·· of the .same' brand -and formula 
previously· te~ted-by him-. · - · · 

·On ~he b~sis 0£ this·di~cre~ancy:in ~oiids the ·nivisibn pre­
ferred the instant· charge~ :However:;: 't;·rom the evidence· adduced at. the 
hearing and from add·itional information rece:ived by the Division_ from 
the distille·r :t t now appears· that'. the 'solids in the liqwjr contained 
~n- the. suspedted bottle m~y b~·w~t~in·the· p~fmissible range for this 
brand ·and formula. · There'fore, -·since defendants' guilt haf? ·not been 
established by the"-· requisite· prep6nd·erance of the:· evidence ·the charge 
will be dismissed .. '"Cf. ·Re· Ori'girial· Cedar· Ba.r-· & Lodge;; •"-Inc·., ·Bulletin 
853_, Item. 10. · · · 

;. ..... 1' ·.,, •• 

Accordingly, ~tis, on this: 24th day of NoveMb~r~~1953, 

.. : ORDERED" that the· charge:_;h§rein -be ·a:nd. the same· is hereby 
dismif$sed o · , - ·· : · · ·· •. ..· · · 

• ' I) • 

';·_ 

· .. ·.-·:· 

-<,DOMINIC A. CAVICCHIA 
Director. 

'.: \ . . ... ·~ 

: ;:. 

:., 

... 
\' " 

'.·· .. · 

• • l •• • ~ • • 
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9. DISCJ;PLINARY PROCEEDINGS - CONDUCTING BUSINE$S AND PERMITTING . 
·PERSONS OTHER. THAN .. LICENSEE AND AGENTS ON· LICENSED· PREMISES DURING 
PROHIBITED HOURS.IN VIOLATION OF LOCAL" REGULATIONS - PRIOR RECORD 
OF PREDECESSOR IN INTEREST - LICEN'SE s'usPENDED FOR 20 DAYS J LES.:? 
5 FOR PLEA. 

In the Matter of Disciplinary } 
Proceedings against 

STELLA HRYCENKO 
136 Pine Str·~et 
Jersey ·city 4, N. J., 

Holder of Plenary Retail Consump­
tion License C-213, issueq by the 

) 

) 

) 

') ·. ' 
Municipal Board of Alcoholic 
Beverage-Control of the City of . 

. Jersey City.. · . ) 
----------------------~--~--------~ 

CONCLUSIONS" 
AND -ORDER . 

Stella Hrycenko," Defendant-licensee~ Pro.Se. 
David S~-~Piltzer, .. Esq., appearing for Pivi~ion of Alcoholic 

~everage Ccintrol.· 

BY THE DIRECTOR: 
I 

Defendant pleaded non ~-to .9J;larges.· all~ging -that ·on Saturday, 
October 10, 1953, she (llcorid;uctfl(i he:!? lic.ensed ·bU:siness between 
2:00 a.m. and 3:20 a.m. and·(~) surfered and_pe~m1tted persons 
other than herself and her actual employees a:nd .~gents· :Ln and upon 
her licensed premises.during~rohibited hou~s,.both in violation of 
a local ordinance. ~ 

. - . ~ . . .. -

Local regulation prohibits the conduct of the· licensed b~siness 
between 2:00 ~.m .. and.6:00 a.~.: op: Saturday~ and·prohtbits persons 
other than the licensee and his a.ctual employees to be in and upon 
the licensed p~emises between sµch hours~ _. 

The file herein discloses~, that,'· at· appro~i~atel-y 3 :15- a.m. on 
Saturday, October 10, 1953,, three ABC agents arriv~d -in: the vicinity 
of defendai)t Is licensed premises.. They saw· a. l;i.ght:. il).: the rea~ of_ 
the premises but ~ould not see the interio~ from th~ front. because· 
of shades or other obstructions in the front door and window. How­
ever, _they were able tb look into t~e rear of the premis~s:wbere 
they saw three men playing cards· at a table. Two of the men were .. 
drinking beer from glasses. . Th~ agents knockeO. ,on the front. door .. · 
and were admitted by the. licen$ee 1s son.who acts as bartender and 
i:nanager.. .T0e agents ordereQ.. b.e_e.r but._ were told that it. was too. late 
and that the place was closed .. · -In addition to the.·two patrons and. 
the licen~ee 1 s. son who had b~en-~een,playing_ca~~s,,the agents saw 
an1)ther man wtio was asleep--at_the_b.ar·with.a full fr~_sh glass of .. 
beer and some mon~y ·iµ_ frori·t .:O.f him. -·The agents also found two· 
partly consumed glasses of beer on the table where the men had been 
playing_ cards. The bartender .r~fused _to· giv_e ·a statemen-~ ... ". ·, 

Defendant nas no prior aqjudicated· record .. ·The _minimum ,period 
of suspension tor a violation of this.kind is fifteen days·. ·Re 
Feola, Bulletin 988, Item 3. However·, the license was originally _ 
held by defendant rs son, Mi.chael Hrycenko (her present bartender and 
manager who was 'in charge of the licensSid premises when the instant 
violations occurred) and was transferred to defendant February 13, 
1946. While the license was held by defendent 1s son it was suspen­
ded by the then State Commissioner for ten days, effective June 26, 
1945, for. sale of alcoholic beverages on Election Day. Re Jirycenko, 
Bulletin 672, Item 5. Where, as here, the licensee's predecessor in 
interest, who continues to be employed by the licensee, has a prior 
record of suspension, such record may be considered in arriving at 
the proper penalty to be imposed. Cf. Pioneer Tavern) Inc.

4 
Bulle­

tin 988, Item 11. See also R~ Cherlin, Bulletin 992; Item . Since 
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the violation committed b.Y -the predecessor, .in tnteres.t. i·s also a 
11 curfew" violp. ti on. the ·in.stan t · vfola t ;ton i.s, . in e ff ec t,. a .. sec9nd 

. similar offense .. ,.. He, Jans eh, BtJ.lletin 673, I_tei:n ~ ·:· .. · How.~ve:r, . in 
v1ew of .the· ·fact that more ~han five yea:rs have. elapsed .s.ince the 
previous v1olation (Re :8mith, .. Bulletin 929, Item. 2.}, I shall suspend 
defertdant·'s license for· a. petiod 6f twenty days •. Five days will be 
re~itt~d·for the plea ·enterect·herein~ leaving a net susp~nsion of 
fifteen days·~ · · · · · · · .· -

Aco~~di~gly, :it .. is, on this ~5th day of rovember, 1953, 

· · .. 'ORDERED.th~t Ph=mary-'.Retail, Consumption -Licens~ c~213, issued 
by the Municipal "Board of: Alc-on0li,c Beverage_ Control o·f. the City of 
Jersey City to Stella Hrycenko; 136 ·p1ne Street, Jersey.City, be 
and the same is.hereby suspended for a period of fifteen .(15) days, 
commencing at 2 ioo a~m-~- ·December· 2, 1953, and terminating at 2 :00 
a .m. December 17, l~~~- ; 

DOMINIC A. CAVICCHIA 
Director. 

10. DISCIPLINARY PROCEEDINGS·~ SALE ON ELECTION DAY WHILE POLLS OPEN 
FOR VOTING - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings ag.ains t · 

NATHAN JAFFE 
59 Broad Street 
~ewark 4, N. J. , 

·. Hoid~r -of Plenary Be~ail Distri­
bution License··D-24~. issued by the 
Municipal Board of'· Alcoholic 

} 

) 

) 

) 

) 

Beve~age Control of the City of ) 
Newarko 
--------~-----------------~----------) 

CONCLUSIONS 
AND ORDER 

Hymen B. Mintz, Esq., Attorney for Defendant-licensee. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

Defendant has pleaded !22!!.. vult to the following charge: 

11 0n Tuesday, November 3, .1953, General Election Day, 
while the polls were open for voting at such election, 
you sold and offered for sale at retail and delivered 
alcoholic beverages to a consumer; in violation of Rule 
2 of State Regulations No. 20. 11 

The file herein discloses that at 1:15 p.m., on Tuesday, 
November 3, 1953, an ABC agent entered defendant's licensed premises. 
The agent observed a female customer talking to a male employee sub­
sequently identified as· a brother of the defendant-licensee. Follow­
ing the conversation the agent observed the employee place a can of 
wax on a counter, and take two one-quart bottles of beer from the 
bottom compartment of a refrigerator and place them ~n a paper bag. 
The agent then ordered a loaf of bread from a female employee and 
also asked for utwo quarts of beer." She stated "No beer -- it's 
Election Day. 11 The agent gave the female employee a dollar bill and 
while· waiting for his change, saw the ma.le employee who was waiting 
on the female cust~mer write something on the paper bag. He then 
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·rang up $1.·45 on the ca.sh regist-~r ... Th,e ag·e;nt left defendant rs 
premises and·. Joined his fellow agent· ·vJho had. remained outside. The 
two· agents 10.enti:fied themselv.e's :·_t6: ~thef fems.le .custome·r · ~s· she came 
out -of the ·st'ore and s.he admitted ·_p1.lrch~sing the two bottleS' ·or · 
beer in defendant· 1 s licensed ·premis·es·. · The agents_ and. the ·female 
customer entered the defendant's:licensed premise~ and after the 
agent-s identified themselves, confronted the· male clerk.with the 
violation . 

.. The defend.an·t has no prior·· adjudicated ~-record~ .. I s·hall SUS -

.pend.the license for a period of.fifteen d~ys. Five days.~ill be 
remitted for th~ Plea ent~red hereiri, leaving a .net suspension .of 
ten day~~ ·Re_J&.r::ej ·Bulletin 950, ·rtem 4. ·. · · · .· · 

Accordingly, ·1t·.1s, 6n th~s 3~~~ d~ff bt Ndyember, 1953, 

ORDERED. that Plen2,ry Retail· Distribution Licens·e ·D-24, 'issued 
by the Mu~icipa1 Board of Alcoholic Beverage Control of the City of 
Newark to N~th~n ·~affe, 59 Broad Street, Newark, be and the same is 
hereby suspended f6r a period of ten (10) days, commencing at 9:00 
a.em. December 7, 1953, and terminating at 9:00 a.m. December 17, 

. 19.53 o' ': 

\ ,,,~ ,,;;J . ' , ,.; ?· 
~ /L-r_;, --·· . . ~. ~_r~~rl l~tJAY~ .... 

Dominic A. Ca'V-!ichia 
. Dir1 ec tor . 

. , .. 


