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Departmen~ of Health _: 

· of the·· 
,· 

_State_ of New· Jersey 

MAY, :1949 

Law and Regulations Governing the ~anufacture, Handling, : Sale 
. and·~Distribution of Ice Cream, Sherbets and Ices.· . 

Title· 24, .Chapter 2, Articlel, ~evised Statutes . 

. Title 24, Chapter 10, Article 7, Revised Statufos. 

Title 24, Chapter 17, Article 1,' Revised Statutes 

· 24:i0-58. IIIce Cream"' defined; -standards., For th:e, purpo~e ·,oLthis 
article "ice __ cream'' is defined as any frozen sweetened milk -product which· is 
agitated•. during the process . of freezing and · includes ·.every frozen milk 
product which contains more than five . per cent by weight' of total : milk 

. ·solids or. :-skim milk solids and which irt ·,any: manner · simulates · the .1 te:x:tuie 
or characteristics of ice cream, no matter under what coined ·or trade:·nailie 
it may be sold. 

· , · lee ·cream. shall be made. from a combination of one or more· of'the :fol-
. lowing ingredients, viz.: cream, milk, condensed milk, · sweetened 'condensed 
milk, dried milk, skimmed milk, condensed skimmed milk;· sweetened . condensed . 
skimmed milk or dried skimined milk, and with or without one or ,more of 

· the following. ingredients: butter, water, sugar, flavor; · stabilizer, . harmless 
.. color which .does not conceal damage .or inferiority,. any_ one or all 0£ whiGh 
ingredients shall be wholesome, edible material. . The finished . :pxod._t,t~ts 
shall contain not less than ten per cent of butter: fat by weight except when 
fruits or nuts or both are used for fl;woring when it sh~ll cpµtain not. l~ss than 
eight per cent 9f bqtter fat by weight. . 

. . . . . . -

24:10-59. "Custard ice cream"; "French -ice cream"; ''Fr~ch cus~ard; 
'~fro.zen custard";· standar:ds. For the purpose of this article '·'custard' · ice 
cream," "French ice cream," "French custard,'': and "frozen- custard" shalt' 
conform to the definition and standards hereirtbefore defined for "ice cream'; 
no· matter under what trade· or coined narq.e it µiay · be -.sold or . offer.ed for 

; ·sale and furthermore _it shall contain not less ·than five dozen clean -wholesome 
egg· yolks <>r ·the:_ equivalent of. such- egg. yolks in. any wholesome fornr .for 

. ·each ninetJ . p·ouh~s of finished products,· and- without the addition of, artificial 
:·coloring.· · · · · · · 

• ·r1 
. f\\~/KAB 

H4/Fr;; 
1qfq 
C ,j_ 



'24:102·J~. "Sherbet" defined; standards. For the :purpose of this article 
"sherbet" is defined as any frozen sweetened fruit flavored. product contain.: 
ing five per cent or less by weight of total milk solids or skim inilk solids, the 
process of manufacture of which is similar to the process of manufacture 
of ice cream, no matter under what trade or coined name it may be sold or 
offered. for sale. 

Sherbet shall be made from milk. or miik ·products_,. including ice cream 
mix with one or more of the following ingredients, viz.: sugar, water, 
stabilizer or harmless· color which· doe.s not conceal damage or inferiority, 

'and frui~ or fruit :(favoring material,' and the finished pro·duct (except vanilla 
and chocolate. flavors) shall contain not less than thirty:-five hundredths of 
one per cent of harmless or:galik acid as determined by titration with standard 
.alk?'li and calculated as lactic acid and derived in whole or in, part from the 
frmt or fruit flavoring materia\ or by the addition of citric, tartaric or lactic 
aci~ · 

24:10~61., Sherbet to be distinctly marked. Sheibet wheri sold or offered 
for sale under any· coined- or trade name ·shall ·be; plainly and distinctly marked 
as "a sherbet'' in addition to the .coined or trade name designated and in 
juxtaposition thereto. 

24:10-62. "ice" and ltfruit ice" d~fined; standards. ..For the purpose .of 
this article· "ice" or "fruit )ce" is defined as ·any -frozen· sweetened fruit 
fl~vored product, the process of manufacture of which is similar to the pro­
cess of manufactqz:e. of ice cream no matter, under. what trade, or coined name 

· it m_ay be sold or offered for sale. · 

It· shall _contain no milk solids whatsoever, and shall be made from one 
qr more of the following ingredients, viz.: sugar., water, stabilizer, harmless 
· color,•. which' does . n?F conceal · damage or., inferiority;_:fi-uit or fruit flavbring 
'~ateria:l and .the. finished product shall contain not:' le'ss· than· thirty .. five· hun­
:-dredths ·of: one per cenf of. harmless organic acid:: as•i.:de-termined by· titration 
.with .standard alkali and calculated as lac.fie .acid and derived .. in whole 'or 
:.in _pa~t-from t~e frt1;it or fruit _flavoring material o:hby the addition of-.citric, 

tart~r_rn qr lactic . acid. · i · · 

24 :10-63. "Imitation ice cream," "ice cream substitute," and "coated 
. -imitation ice. cream"· defined~ · For·· the .purpose. bf this article «imitation ice , 
'cream,'' "ice cream substitute''· or "coated imitation :ice cream"· is defined as 
. any: frozen sweetened pro.duct containing. milk solids,. mamifactured in a, man-
ner similar to· the ·process of manufacturing ice· cream; and which' contains 

'less, than the .percentage of butter. fat as ,adopted· in section 24:10-58 of this 
: 'title for ice cream an·d, more than five per cent of total milk solids or skim 
, milk solids. . · · 

- . . . .,. . 

24:10.:54_ · ;'Ice cream· plant'' defined; exceptions.. For the purpose ·of 
this article an "ice · cream plant'.' shall mean· any place,· premises or estab­
lish~ent where __ ice cream, sherbet, fruit ice, ice or similar frozen ·p_roducts are 

: inamifactured;. p·repar_ed or proces·sed for distribution or · sale, but · the · term 
,,shall· not he construed to include such establishm.ents as hotel- kitchens where 
\ice>. cream,' sherbet or ice is produced and ·consu·med. only on the premises. 

--~ . 

·24:10-65~ S.ate· of a,dulterated pmducts -and! imitation ice· cream pro­
hibited.-·. ; No person by himself or- by his agent, seryant .or employee shall 

-, sell, -offer or expose for. sale or _have in his possession with intent to sell; ice 
· cream; c.ustard ice cream, French ice cream, French custard, frozen custard, 
sherbet, ice or. fruit ice, including coated ice cream and the_ coating_ thereof, 

2 . 
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which •is. adulterated . within the meaning. _of this articJe, or sell, off~r: or 
e:X:pose for s~le .ol." have, in. his possession with intent. to ,.sell, any im~tation 
ice. c:r;-eam, ice· cream substitute or coated imitation ice cream as defined . in,. 
sectiqn :24:10-63 of -this title. . . 

. 24:10-66.. When products deemed adulterated; Ice cream:, custard i~e 
cream,· Fr'ench ice cream; French custard, . frozen custard, . sherbet, ice and 
fruit ice shall be deemed to be adulterated within the meaning of this article:.' 

. •'. , I.' .. ,'. ' . . ., , •• 

· First. If it contains boric acid, formaldehyde, saccharin: or any .other 
added substance or compound that is deleterious to health. · 

S~cond: ·, I(it .contains· salts of cop'per, iron, ochres or any coloring:sub­
stance · deleterious to health; but this paragraph shall not be •construed' to 
prohibit the· •Use of harmless color'ing matter when' not used for fraudulent 
purposes. · · · · 

Third~ If it cont~ini' an~ delet~ri~us flavoring matter or flavoring rii:i't~ 
ter not true to name. 

. . Fourth. ;H it contains any· fats, Oils, or. para#in '6thl:!r tha~ milk fa.ti 

.added· .t.o o.r •blended or. compounded with. it, but the coating. of c:oated · i'ce 
cream may contain cocoa butter or cocoanut oil or both; chocolate 'ice· d:-eani 
may contain cocoa: butter: - . . . ·.· . , ... 

Fifth. If it is an imit~tion' i~e. ·crea~, 'ice cream substitute or coate'd 
imitatiorf ice:· tr:eam as defined in ·section 24:10-63 of this title. ·· 

. , Sixth. If it, is offe~ed for sale from any c~~tainer; COl,Tipartme~t. or. cab1µ·et 
which ·_contains .. any· artkle other than ice· cream, custard ice cream; French 

_ ice cream, Frerich custard, frozen · custard, . sherbet, ice· pr fruit foe. .. 

Se:venth. If it falls below the stanqards · of any of them fixed for : th,e 
particular product by the definition thereof contained in this article or is 
falsely la_beled or labeled contrary to the provisions of this article. 

.. :24:io-6{ Sanitary req~irements for ice cream plants. Every' ic~ cream 
_ plant. shall be· maintained: and operated with strict regard for the purity and 
. wholesomeness of the ke cream,· sherbet and ice produced therein. '' The 
· entire establishment and its ·appertaining premises including: fixtures,: furnish.,. 
ings~ machinery; apparatus, implements, utensils, receptacles : and all• ·equi,p­
ment used in the production, keeping, storing, handling or distribution shall 
be maintained and operated in a clean sanitary iµanner. 

. All equip~ent and utensils used in th~ production of ice crea~, :eu;tard 
ice cream, French ice cream, French custard, frozen custard, sherb.et;. ice an.d 
fruit ice shall be; cleaned: b.y washing ,with a solution of at: least ,one · per 

. cent alkali, scrubbed inside and out with suitable brushes, then:, dtised wit]:i 
·. warm water, then scalded with h?t water or steam. . H any other method is 

used;· such method ; shall result in the same degree ,of deanlitiess as: the 
method described. -. . . . . . · . 

The clothi11g, habits and conduct. of the e~ployees. shal(be .conduch~e. 'tp 
an,d promote cleanliness and sanitation. 

There. shall be .. proper suitable and adequate ·toilets-· .ind lavatorfos'· and 
equipment for. cleansing, c;onstructed, maintained, and operated in a clean· arid 
sanita·ry manner. · · · 

24:10-68. Licensing of operatol"s of ice cream plants: to sell ·or .distribute; 
registration of products; annual license fee. Every person operating a plant 
for the manufacture of ice cream;. ·sherbet,· ices or fruit· ices. intended for,. ·sale 
and distribution withip this state :shall; l?efor,e th~ first day qf July ,in .each 
year, apply to the state department for a license to . .sell· or distribute · such 
products within · this .sta,te .'.a11d ·.register. with .. the departinent ·~a,ch bra:µd or 

. producf produced or manufactu_red or sold iti or from such· plant. : .. · . 
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"At -the same time such· appEcation .for .adicen,se ,and- registratio,-ds filid; t~e applicant shall pay to the 'department an annual-license. fee -as foliows: 
For each ice cream manufacturer· producing --or :distributing · annually within 
this state not in excess of ten thousand gallons, five dollars; in excess of 'ten 

. thousand gallops _and not in excess- of twepty-five thousand gallqns, _ ten 
dollars; in excess of tyventy-fiv·e thousand· gallons ~nd . not. in .exc·ess · of fifty 
thousand gallons; twenty-five dollars; in excess· of fifty--thousarid gallons and 
not in excess of one hundred thousand gallons, fifty dollars; in excess of 
one_ hundred: thousand gallons,· one hundred: do-Ila:rs. · 

• 24:10-69. Form of application; affidavit; -·The· application· for. a license 
and registration shall be made. on a form to be supplied by the state depart­
ment. The applicatiqn shall have attached thereto the affidavit of. the person 
or some member or · officer of the association, partnership, or corporation 
applying therefor~ stating t~at the fac_ts. set. forth therein are true and -correct. 

24:10-70 . . Issuance of license·; ·expiration. Upori_appiovaJ ·of the· appli~ 
cation for a· license and registration and of the sanitary conditions 'of .the 
jce cream plant and . upon payment cif the _ required license _ fe·e, . the. state 
department· shan · isstie to each applicant a license ·or certificate of registra-: 
tion which shall, ~?Cpire ·June thirtieth. of ,each ·year.'_ · · · · · · · 

;. 24:10-7i. 'Revocat:i10~ ·of ,liceµ;se;, ren~wal; s~spension: pf. license.,. ,Upon 
ev:i.dence :duly as~ertained by the st~te depa,rtm_ent,, or Jur-nished to the de­
partment, by any local board of health, that the licensee Jicensed urid~r . the 
provisions of this article is violating a11y of the rules, regulations or statutes 
as herein before :provided, the _state department -shall, upori hearing and proof 
of' aJlegatio"n, revoke· the license of ·such' licensee. · . : . .. . . 

No such license ~hall be .rene~ed or restored until the departine11t ,is 
satisfied that all of the provisions of this article are strictly complied wit~-

.. -, ·; The: st~te · department, when in its judgment the· pro.tecti~n of -the public 
health .warrants, may before hearing, suspend such 1.icense pending the hearing 
in which event it shall be unlawful for the licensee whose license is thus 
suspended to engage in · the business for which the. license was, granted during 
such '"period ·of' suspension. · · · _ :· .. -· .- ·. · .. ·. ·_·_. _ . · - : : . _ 

:. 24;10-72. Illegal sale and distributien of product~. - It shall. be illegaJ for 
any;:person· -to sell or ·distribute any ice cream;· sherbet, jces or fruit •ices in 
this. state :unless such products have 'been manufactured in: a plant, ·the owqet · 
or_ operator of which is licensed under the· provisions of this article ·to sell 
or distribute such. products in this state. 

, ; 24:10~73.-. - lJse of license moneys for enforcement~ The.,state dep~rtmeµt 
may, for. the purpose of providing funds to -defray· the cos·t of_· the· enforce~ · 
ment of .this article, use so much of the moneys received·_for lice·nses'·as sfated 
in sec_tion 24:10•68· of thi_s title,-·as is necessary for such enforcement~· . _ 

. 24:17-1. Penalties. Any person who shall violate any. provision of this 
siibti~le, o·r any rule or regulation:· of tl1e' _state_ deparb:nerit ~a;cte · purstiant 
thereto, or· who shall refuse to' comply ·with any lawful otdet: qi· diredi_on ·c;,f. 
the department; shall be liable to -the followi'ng ·penalties~ tinles·s otherwise 
specifically provided; 

a.- For each. fir~t."6fferise a p_et.:iaitY~,Qf fifty ·~;1o1iars,; 

b. Foi each.second offc1~se a pena.lty·of one hundred dollars. 

·_. •
0c. :--F◊:r ::e~ch ,:third: and· e·very s.~bseqtient ;~ff~~.se a. penaltr of two _h~n-gre~ 
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Regulations ·Governing the ·Preparatiol1:_ arid ·Handling' .of-kct'C~eam, 
.. · Frozen Custards~ Sherbets ci.:nd Ices . . . .,:: . ·--~ 

Adopted ·September 15, 1936, under .Authority· contained,in Chapter ·231, LaWS: 
of 1909. Title 24, Chapter 2, . Article · t, · Revised · Statutes.; . 

1. No person· affected with. any communicable . disease, 0r · any' )venerea.1 
disease, and no person who is a; "carrier" of a communicable disease, or wll.G 
shall care for any person so affected,· shall handle or prepare. jce cream, fr<;>zen 
custards, sherbets or ices. · . I . . . . .. .. . : . 

; . 

2. Eve~y. person. while.·preparing ice cream, frozen custards,, sherbets or 
ices shall be· clean oLperson, "car clean, washable, outer clothing, which sh3ill 
be used for .that purpose only; such O2erator shall avoid. contact with any 
substance that may . contaminate the ic.e cream, frozen custards, sh.erbe~s· of, 
ices, · · · · · · ·•. 

3. Ice cream;· custards, .sher.bets and· ices -sh.all :be handled: and ·pac~ed 
iq a manner• ~hereby they will be protected at all times from contamination. 
The hands of, employees shall not· come in direct ,contact .with these prod~cts. 
ln cases' where such proclucts are w_rapped by hand, the wrappe! shaJL ,b~ 
placed over. t~e product before handling. · 

. 4. N 0: part. of any room: or rooms. in ~hich ice. cream, frozen . CtlSta.r.4~. 
sherbets or ices. are prepared and handled shall be. used a_s a dwelliµg;, 1_1c,r, 
shall· any such room. or rooms be. directly connected . with· laundries or' sl~eP: 
ing rooms. · 

. · · 5. Milk, cream and. milk products• shall have , been pasteurized· before use 
in prepa·ration of ice· cream, frozen custards and sherbets.- ... 

6. Places where. ice cream, frozen custards,. sherbets. or ices axe manu­
factured. shall be of sufficient size as to alfow.'·am:ple: space for the placement 
of machin·ery. Machinery and · equipment. shall be so 'placed that· the floof'. 
and walls can be . properly cleaned. Sufficieµt floor. rooll\ shall· ·be . available 
for workmen, as well as adequate room. for . .cleaning and · storage of appar~~ 
tus,: cans_ and utensils. · · · •' · · · 

,.l > .:, _;j_ 

7. The portion of the rootµ. or rooms. in· _which ice ·cteam ·fre~e-rs··: a~e 
installed shall have .. tight and impervious floors1 and such· floo_rs · shall.: be; 
maintained in. a tight and .. impervious condition. Such·,floor~ shall-be., so con~-
structed that there will be no_ accumulation·_. of· waste liquids, · · 

8. The sidewalls . and_ ceilings of all , roo~s in. which ice. c.r-e..i.lJl,' f~ozen. 
custards, sh~rbets .. and ices· :are prepared shall be .of. a . suitable • impervious 
materia~, · which sha~l '.be· ~~ooth and· light~ ~te:1:nabl~ · ari'd- ·clean,_ -.. · · · .. 

L •. ,- J. 
9. Rooms in which ice cream, frozen cu.stards~ ·she~bets or. ices are ,pr~.; 

pared, shall be properly· lighted and ventilated. 

10. All establishments in whi'ch ice creain, frozen ctista-rds; sherbets-· ~~.-d 
ices are prepared shall be provided with an abundant supply· of ·pure' hot and 
~old water, 



.-.··,,:11._ '.- Wa:ste liquid's,,~h;ill·:,l:>e c_onducted to a point .:,outside -the.- hu-ildi~g 
and disposed of in. a manner which will not create a· nuisance. 

• • ••• , .. • ••• J • --

· 12. Apparatus, containe;s, equipment and utensils used in the handling, 
storage, ·processing or transporting· of.· ice, .cream;· frozen: ·custards,' sherbets 
or ices shall-.µot,be :used for ~ny qther purpose ?,,nd ~h.an be of such material 

· and construction as to enable them to be readily cleaned. Cans or other 
receptacles which· are badly w0rn or rusted on the inside surfaces, or_ in such 
a: condition that they:·cannot be· ·readily cleaned shall not be u·sed to· contai.r,i 
ke _. cream; fro·zeri custards; sherbe(s or ices·: · . 

, .· . •·:. : , , • •., .. : . i _r • •• 

, . 13.: .All. apparatus, utensils, equipment and containers used in the manu­
_fa,cturing, handling, storage. and transportation of ice cream, frozen custards, 
~l:ierl?ets' *ncl: ices shall be de~ried after ~ach use· .by washing with a so.ltitio~ 
of'at least 1 %: alkali~ scrubbed inside ana otiC. with s•uitable bmshes, rinsed 
with. warm water _ai:id theh scald~ed with hof w:iter·'or steam. Si,ich. apparatus~ 
uten'sils,· equ.iprn.ent and cotrtainers shall. agairi ··be·· sterili'ze-d just prior: t6 use.: 
If .any::other method is USP.cl, such method shall result in the same degree of 
cleanliness as the metho-d described. No. cloths of any kind shall be used to 
wip_e. o~ 'the interior. ·of-the freezer :or.containers: after .sterilization,-·. 

·• .· 14 .. C;on~ainer~ an·d, u'tens'ils, after cleaning, shall be stored· in an orderly 
manner. on. suitable racks df ticm-rustin_g. materi"aL, ' 

15. Milk pipes and pipe fittings shall be constructed of approved metal with 
srhooth interior stJrfaces ·and of a type which· can ·be easily cleaned :with a 
brush artd shall be so -Connected that leakage will-•n:ot: occur. -.-The amourit 
of niilk piping ·in use should be reduced to -a minimum.'. All pipes :shall he 
disconnected and cleaned· daily. 

, 16 ... Surface coolers shall be ·provided •with. suitable covers of Smt>oth 
metal, except when suc.h coolers are maintained in . a separate . rooin -used. :for 
no other purpose. 

. . ·17~ · )'oii~t facilities_, s~~ll :be tro~ided for Jse. ,of em~l~Yees, .but n~ ir.ater 
closet or privy shall._ communicate directly with. any. room used .for :haµdling 
ice. creapi,, frozen· ctistards,.·sherbets or ices, .or with .any ro,om. in which 
utensils are. washed ,or stored. U. pdvi'es are pr,6vided, they shalL be at least 
fifty . feet' from the ice cream . plant and. so .constructed. arid maintained t}:iat 
flies cannot gain access to the excremental matter contained therein,· arid 
such excremental matter shall . be prevented from flowing over or upon the 
surface-· of :"the ground: ·;Every·· privy or other receptacle for human · excre­
ment located within- one .. hundred feet ·of any stream,,· the waters·· of ·.which 
are .used ·for:-drinkjng ··or domestic :purposes,'· shall be provided with a water­
tight vault. Toilet rooins and.: privies .. shall .be kept clean, well ventilated and 
in good repair, and toilet rooms shall have self-closing doors. 

;. ' l-~---. Ail }~e:.cn!arri plants shill be. providecl'with. suit~ble sinks' at_ which 
employees may. wash their. 1panc;ls, and. soap and _dean individual towels s_hall 
be provided convenient to wash sinks. · Employees shall wash their hands 
before beginning to work . and after \·isiting the toilet, and shall keep their 
hands clean at all tiines while<engaged in the . handling :of ice: cream;' frozen 
custards, sherbets or ices. · · 
~~~:,,-~:::::·<: < . . --... ,<_~~-;:.,;_-~::<::~":~}---. .. . "0-..~-:~, 
. -.. , 19;- . The. general san,itar.y .c.onditions of all ice -:crearµ ,,plants ··and. their 
immediate surroundings ~halt .be: supµ as to insure a. safe .. supply of. ice cream, 
frozen custards, sherbets and ices. 
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COUNTER TYPE ICE.CREAM FREEZERS .. 

20. The term "Counter Ice Cream · Freezer;' · as hereinafter used shall 
include the counter type freezing machine or similar types usually· operated 
in retail establishments. 

In addition to the requirements governing all ice cream manufacturing 
plants, counter ice cream freezers shall be installed in such a way: :Jhat they 
shall not be subject to contamination by · dirt,· ·dust, flies or handling ,:.bY. 
customers. Whenever such counter· freezer is installed in a -room which . .is 
a drug, confoctionery or other food establishment, to which the- publfo has 
access, such· freezer shall be enclosed in •a tight glass or other enclosure which 

· shall extend at least two feet above the· highest point of such -freezer, which 
enclosure shall have a tight dust-proof top; .such enclosure shall be _oii · th~ 
three sides nearest to the place or places where the public ordinarily ·come~ 
No such freezer shall be i.nsta11ed or operated beneath transoms, not• withi:r;i. 
·twelve feet of outside doors unless it be enclosed on all four· sides ' and· top 
with a dust-proof enclosure. The enclo·sures herein require'd; need not cover 
ha~dening and storage compartments, provided they are otherwise maintained 
in a sanitary· manner. 
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