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SENATOR GERALD R. STOCKMAN (C:hairman): Good morning. My 

name is. Gerry Stockman. I am the Chairman of the Senate legislative 

Oversight Committee. I welcome everyone here this morning to the first 

hearing on the question of the Mount Laurel II decision and its 

implications for the Executive and Legislative Branches. The hearing 

itself is really the consequence of a resolution passed by the Senate 

some weeks ago, directing this Committee to inquire into the Guide Plan 

and what, if any; action the Administration has taken with regard to 

the Guide Plan, and to meeting the demands · or requirements of the 

holding of the Mount Laurel decisions • 

. We plan to hear from at least five, and perhaps six· witnesses 

today, if time permits. The lead-off witness will be Joe Rodriguez, 

the Commissioner of the Department of the Public Advocate. Before we 

go any further, I would like to introduce the people here. To my right 

is Senator Leonard Connors, a member of this Committee, and the Senator. 

from the Ocean County area. To my left is Steye Frakt, a staff person 

for the Committee, and Betsy Doverman, who was involved in the 

resolution that really began this journey that we now enter into. 

I have a brief introductory. statement I would like to make 

. about this hearing and the purpose of it, and then I would like to call 

on Joe Rodriguez for his statement. We have additional representatives 

from various other organizations. The NE!w Jersey Committee of the 

Regional Plan Association has a representative here,. Jim Wunsch. . Jim 

Gilbert is here, the past President of the New Jersey Federation of 

Planning Officials, Ingrid Reed, . Chairwoman of the Mercer County 

P fanning Board, Harry Say en, President of the Middlesex,. Somerset and 

Mercer Regional Study Council and Peter Buchsbaum, . Chairman of the 

Guide Plan Subcommittee, Land Use Section, of the New Jersey State Bar 

Association., not necessarily in that order, but with Joe Rodriguez as a 

start--off, we will proceed with this hearing today. 

I would like to say this at the outset. Not since the school 

funding .er isis of the mid-1970' s, has the Supreme Court of this State 

issued as clear and strong a call for action from the Executive and 

Legislativ!:' Branches as it has. in its foI'cElful .and unequivocal Mount 

Laurel 11 decision. 
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lack of action-,-- namely, a Court-imposed, case-by-case, State planning 

process. The Administration remains strangely silent, however. 

It is not the purpose of these hearings to point fingers, nor 

to dwell on what might have taken place in the nearly nine mon.ths since 

the decision was handed down. The issues are too important. Indeed, 

they have national significance. For instance, when .an affordable 

housing demonstration · site was . dedicated in an Indiana county, one 

notable public figure wrote in a letter of congratulations, "The 

importance of affordable housing to our nation's well-being cannot be 

overstated." Those were the words of President Reagan. The fact is 

that we have a little more than one year to initiate a planning process 

and revise or replace the Guide Plan with a suitable vehicle that will 

serve the Court's needs in carrying out the Mount Laurel doctrine. If 

these hearings result. in significcant movement in that direction, then 

they wi 11 have achieved the_ir purpose. 

With that brief statement, I would like to open this hearing, 

and invite up to testify, our distinguished Public Advocate and friend, 

Mr. Joseph Rodriguez. Joe, would you come up, please? 

Before Joe testifies, I would happily invite Senator Connors 

to make any statement. 

SENATOR CONNORS: No statement at this time. 

SENATOR STOCKMAN: Fine. Joe? 

JOSEPH H. RODRIGUEZ: When we received the invitation to 

be here today, at my direction we prepared a statement which appears to 

be rather lengthy. But I think what it does, is develop clearly, I 

nope, the position of the Office of the Public Advocate with respect to 

Mount Laurel. Now, I am not going to read it in its entirety, and I 

would hope that anyone who makes reference to any comment I make, would 

look specifically to the statement for greater clarity. (See Appendix) 

I think we have to start by understanding that the mission of 

the Public Advocate with respect to the housing needs of. the State are 

not simply limited to Mount Laurel. I think our commitment and our 

record clearly demonstrate· that we are concerned about our declin:ing 

cities, we are concerned about Atlantic City, we are concerned about 

the reinvestment tax credit being some stimulus to housing iM Atlantic · 

City, and we Bre concerned about the homeless, the unemployed aricl those 
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oh public assistance. We are in court protecting the rights of ~eniQ,r 

Citizens and disabled tenants with respect to condominium cohvetsion, · 

and we are constantly seeking to attempt to remove governmental 

restrictions which bar families with children from affordable housing 

throughout .the State. This has been our commitment, because I think 

what we have to do, and I am happy to hear we are hot here to· point a 

divisive finger of blame, but to look to see what .it is we car'!. do to 

b.ring the resources of the State together to provide dec,ent, safe and 

affordable housing for the poor of our State,. particularly in the 

cities. 

It is against this background that we discuss the. Mouht 

Lautel concept. It goes back to 1975. The Supreme Court decided what 

we now know to be Mount Laurel I. At that time,· it raised the housing 

problem in New Jersey to a constitutional dirnensiori. It waited eight 

years to reconfirm what it said ih 1975; so when it spoke in January., 

l9B3, it spoke from eight years of frustration frorn seeing that its 
pronouncements were really not being followed with respect to providing 

for realistic opportunities for housing. What it did in Mount Laurel 

II, was to clearly say that it had to put judicial steel behind what 

they felt to be the general welfare and the constitutional dimension of 

housing. Yet they fully recognized that for some reasan throughout the 

eight, really twelve years, since Mount Laurel 1 was first introduced 

into court, that for twelve years there has been inaction. It 

recognized that it is a politically volatile area and; therefore, it 

could not wait for a consensus, but had to speak in a constitution,al 

manner, which it did in Mount Laurel Il. 

Now, once it speaks in a constitutional manr1er; I think the 

responsibilities of everyone concerned, their instincts, must be 

hightened, becat;1se now we have a clear path to follow. 

What is the problem? The problem is, where do you place 

housing that rnany times is not wanted? It is similar to recognizing 

the needs for prisons and mandatory sentences, but yet not being able 

to place the prison. To talk about the environmental beauty or 
resource recovery for the sake of the environment, but not to be able 

to place the resource recovery facility. To talk abt1t.1t the 

constitutional need for housing, but yet to be engaged in cornbat 
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everytime. the location of the housing is discussed. The Court 

attempted to address that. It addressed that by talking in terms of, 

where should it logically go? Growth areas. The growth areas, because 

there are a lot of other circumstances .involved in the growth areas -­

employment, the infrastructure, sewerage, availability of water and 

employment opportunities. These· will be the logical places, growth 

areas. They established limited growth areas. Towns, if.they fell 

within the limited growth area, for a variety of reasons would have no 

constitutional responsibility to move in the housing field at this 

time. Agricultural areas, to preserve the agricultural areas • 

. Environmental areas, preserve them. What they were really saying was, 

there is a need, and the need is not just simply an indigenous local 

need, but it could very well be,! and it is a fair share need. How does 

the region accommodate this fair share need? So, they are saying, we 

have to maintain our environment. We have to maintain a rational 

plan. The most rational dimension that was available was the Guide 

Plan and, in fact, that is what they adopted. as the basis for 

determining the Mount Laurel plan. They put constitutional 

requirements, answers that had to be responded to by a municipality 

before they could deal with land, one being, we must seek to provide 

affordable housing, but we cannot do it because of the economy. Well, 

before we allow you to go to lease cost, which, incidentally, lease 

cost in Atlantic City you are now talking about several million 

dollars an acre -- is well beyond the ability of the average persori~ 

But, before you can deal with lease costs anyplace else in 

the State, you have certain things you have to respond to. How about, 

have you legitimately and in good faith sought subsidies? Why? 

Because subsidies have a tendency to put · a downward pressure, of 

course, on the availability of the housing market. Have you looked? 

Have you considered density bonuses? You know if you put two houses on 

an acre that the land cost, of necessity, is going to have a high 

price. Have you looked at density bonuses, because if you put .more. 

units per acre, of course, the land use w.ould be lower, and it brings 

it within, the affordabilit)' of people. Have you ccinsidere.d modular 

homes and rnobile homes? · 
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constitutional mandates of Mount. Laurel I I, technically. What must 

dccur for that group are other activities, such as through direct 

subsidy. The most humble and the poor must be addressed more 

specifically than the Co~rt has indicated in Mount Laurel. The 

· indications of fair share -- what is the fair share? Not that they 

want to choke the municipality with unwanted houses, but reaching that 

fair share to that 40~6, and then requiring that it. be accomplished. To 

look in some way . following the job market .;._ I have statistics in my 

statement which indicate the employment shift, ~nd how this can 

logically be tracked in an effort to determine where housing should be 

built. 

Then, of course, we come to the State Guide Plan. Now, there 

is no question that the origination of the P ~an was not for the purpose 

of substituting land use for the localities. It was done for another 

reason, but the Court adopted it. They adopted it because it .made a 

reasonable presentation as to wher.e growth areas should be and where 

the housing development should be. And, they did adopt it. So, they 

gave it significance beyond, perhaps, what the originators of the Guide 

Plan thought it would have. They raised it to the constitutional 

dimension of the Plan. Should it be updated? Of course, and the Court 

has indicated that . it should be updated by 1985. Why? Because 

circumstances . change .and, as circumstances change, it requires, 

perhaps, a change of direction. But, we should hav.e a continuing 

governmental presence as to where this growth should logically be, as 

circumstances change. So, it requires a look. 

Must it be the Guide Plan? Well, the Guide Plan, or vehicles 

similar· to it, but it must contain the components. Why? What occurs 

if you do away with it?· Well, if you do away with it, the Court has 

already said what would occur. It would, unfortunately, go. back to 

what it did before when considering developing communities, and 

communities today under . rational planning are in environmental· areas, 

are in sensitive and fragile environmental conditions, or in 

agricultural area~, or in pine lands., .and may again have to go through . . 

· the cost of defending themselves to . prove. they are not in · a developing 

area, as circumstances change. And, it will introduce, again, 

confusion into the area, which can only be addressed on a case-by.:.case 
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oasis by the Court. Will the Court do that? t think it is €lest. 

They said they ate putting steel behind what they saY; and will 
intercede Judfoially to'the full extent of their ability to do so, tlr 
words to that effect. 

fhat means we ~o not have the luxury of a lot of options. \'l'e 
l 

either have to update the Guide Plan~ or a vehicle similar to it, br 

resort once again to a developing aommuni ty concept, but no longet is 
there the option of doing nothing that will result in a restrH:hon of 
available and affordable MtJsing for low and moderate--i'ncome people. 

So; it is hot a dramatic thing t•m aaying. It i§ a 
recognition and a realiiation of What it is the Court has said, and we 

indiGate that as cieatly: as we can. What are the factors that go into 
the oonsetvaticin area; the growth area, the agrieultute and the liinihd 

gtowth? It all makes sense, ih t;>ur opinion, ahd there is c1lready 
legislative direction tnat the Guide Plan be produced and maintained. 
nut, ct course, it may requite a little more clarity as to what it will 

mean, the sighificance of' it, ih this tbtal area. 
tn conclusion~ since we are primarily concerned With the 

state Development Guide Plan; most of What I have said was to try to 

foeus; or to give the background fot the reasons why 1 say what I say, 

and t sti'Mgiy believe that government should ensure that it is 

UpdateGI. 

there .are other recommendations. The !'ih1te, in addition to 
updating the State Oevelopment Guide Plan, should estabiish muhicipai 

fair shate allMatiohs, so that developers in municipalities do not 
waste money in protraeted legal battles over fair share because that, 
of course; is always in the fai?tors. While the municipalities never 

lose their responsibilities for tleaHng with their rntligenaus poor, 
the alloe,ations wUl be.with respect to their tegitH,ai faH .. share, as 

clictated to by the Mobnt Laurel n decision. Perhaps a uni form 

tohshuction code, whieli has provE!n to be extremely helpful tb 

develt>pers. A uni form subdivlsitm eocle 12auld likewise be of majt:lt 

benefit to developers seekit1g to p:rovitle fower-ihcome housing. 
Th@ ircahy is that Mt'.lUht Laurel ti could have IJeen avoided by 

prompt legislative ar executive ac'tioh in response· to Mour,t Laurel i, 

which was decided in 1975. t believe that if State ahd lucal 

--"-"-'"----'- _ .. ,_,_,_,, 



government now work together in implementing Mount Laurel II, we can 

pr~clude the need for Mount Laurel III, and make afford9ble housing a. 

reality, instefid of the impossible dream which it is today for far too 

many of our New Jersey residents. New Jersey has one environment; it 

has one economy. I think we have to work in unison, to make sure that 

all of our citizens participate in a fair share of the land, goods and 

services of this State. If we do that in good faith, we will all be 

working in the public interest, and that is basically our concern. 

I thank you for the opportunity to make these comments here 

today. 

SENATOR STOCKMAN: Thank you very much, Mr. Public Advocate. 

I want to congratulate you on your statement. I have some questions I 

would like to ask so W!:' can have an exchange on where we are, and I 

want to preface this exchange by a couple of comments. As I said in my 

statement., I b!:;llieve there is a tremendous temptation, because. of the 

politics mixed up in this issue, to look backward and engage more in 

fault finding and accusations than in searches for some compromise 

positive results and solutions to what are clear problems. I hope I 

will not fall into that; I hope this Committee does not fall into that. 

I think it is a volatile situation. It is fascinating that we would 

talk about updating the Guide Plan, and I know your feeling is it 

should be upd9ted. The answer is of course, but we find.problems in 

terrns of• the Legislative and Executive Branches· getting to . work and 

doing it. 

I would like to ask you some questions about that, some of 

the · implications of your statement, and some of th.e questions on my 

mind. I would like to say at the outset that I am not doing it to put 

you on the spot, but I think I am going to put you on quite a spot in 

the course of doing this. I· think that is inevitable, because I think 

the challenge of your job is an incredible one, and one that is 

designed for constantly being put on the spot. I think it is the 

genius of the office that was designed and that you have helped. You 

.may remember you were here awhile back in another setting, and we got 

into some exchanges wh.ere we had some differences at that time,. I think 

both of us seeking the public interest and the public good in another 

delicate area. We are here again today in that regard. 
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l want to ask you in a freewheelin~ way, to the extent you 
: Wi 11 stay here and answer, or tell n\e you don• t: think it' is Elppropri ate 
to answer because of· 1i tigatioh involved, all ' in an ~ttempt to try to . 

elevate this i~;s'ue iritd a public forum for public debate, because I 

think that is lhe only ·way we are going to· get results. So, with that 

long--wirided introduction, and admitting that, some of lhese quJsti6ns 
may be tough, l wouid · like to ask them. l would like to start, 

inclderitally, by saying that, certainly, the Legislative Branch' of 
. . 

· which t am a ; part, has not shown any great profiles ih courage in 

com1ng to grips with this issue, and I · as a part of the Legislature 

have to, frankly, acknowledge that. 

We a~e here today with a Supreme Court decision~. and one of 

the things that troubles me, and l would . like to ask you about this. 

It is one of the issuest certainly, that is surfacing~· whether you are 

coricerned, whether you. see some danger in terms of a lack of response 

to this · Court decision, not only in terms'• of the , merits of the 

immediate issue; the housing issue, but in terms of ·a healthy 

relationship between the branches of. government. I know as a lawyer 

that is one of the things that struck me. l am not sure it is as 

troublesome.· arnbng some of ·my colleagues in the Legislature. But; I am 

struck with a decision: that is a unanimous decision of our Supreme 
Court which does not se,em to engender much movement or response ftorn 

either th~ E><ecutive or Legislapve Branches to this ,point. 11,m 

Wondering whether you see any dangers or risks iii that, if I have made 

myself clear on that question? 

. COMMISSIONER RODRIGUEZ: Dangers •or risks ..... i think l' lost 

the ttiggerihg phrase •. Dangers or risks in what? 
SENATOR STOCIMAN: 'Okay. ln terms of a situation whete we 

hav~ om, br·antih Of gcwernment, the Supreme Court 'of New ·Jersey, , in the 
ute . of tundarirental fairness rilnd constitutional :m:afftdale directiohs~ 

almost t1fred:ihg, not quite directing us, what, if any; implications 
~r~ there bo a failure on the part :of the txecutive Branch, let''s ;Say, 
or the legislative Branch, to come to grips with this? ·. I rtie8h; if 

there . is·: a failure., arguably it will have .impact ,on this ,rnoder,at:e ,and 
low-inc,erne housintJ issue · itsei:f; btit · what abou't its' tmp.act on !the 

relationship nf those branches of· government'? · 

lO 
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COMMISSIONER RODRIGUEZ: I think th.at right after the opinion 

came down, it was very clear that the various branches of government 

sensed a strain against the Court and that, I think, is unfortunate, 

becaus.e what the Court in dealing-"" See, l do not consider this to be 

a real aggressive forward step in a sens.e that they meddled. They 

spoke from eight years of frustration. 

SENA TOR STOCKMAN: . That is what l was going to ask you. 

do not see this as, for instance, judicial overactivism? 

COMMISS10NER RODRlGlJEi: No.· l don't think they 

You 

Win. a 
'.;··_, ·.. , 

prize for being <.o\ietactive for an ~ight--year hlstp.py. that demoqstt1;1ted 

•·· >:'. .!i1',Sf ·• the frustration. 
·''i•,"·.o, .{ 

SENATOR•:STOCKMAN: . N1;>.\i, ·.•·1.ea'n It resic$:f'f£t1i#1, ·••but it has come 

to my attention ·that ~OR)e~~~·ta ,~~9P offf9~1!}~J;~1{~~~:t~d ·as. suggesting 

that it struck him as ~,rn~tle~ of ju~ic:l~f'.fiv:t~Ct'ivism. You 

suggested just the contrary~ . l wonder .whether ,yqu have' c:J.i.:si::ussec:J 

With, or whether that hflS put a shai~. rJh•YoJi- }el.ationshfp \'/ith 

individual. I am referring to Tom Kead, lheCqovernor. 

COMMISSIONER RODRIGUEZ: No, not at all. 

SENA TOR STOCKMAN: · You take issue with him though, I gather, 

in the $ense that to the extent he suggests this is judicial 

overactivism, if anything, you .might be restless with the qtie~t.ion of 

whether it wasn't overdue ii"\ corning. Is that a fair statement? 

COMMISSIONER RODRIGUEZ: Well., I think to make it clear, the 

reaction of many, and it is not a reaction that. is 13n illogical. one, in 

my opinion. In something as delicate as land and the rights of people., 

to take so , long that finally the Court has to put it in the 

constit_utional dimension, rather than it be deaH with as we are saying 

now by those in author-tty, to state the policy of the State. and not 

leave it to the Court. But, the Court had no alternative. 'So., seeing 

the opinion, and reading it, and having concerns, for instance, about 

home rule, having concerns abo.ut what is· the local responsibility, a 

Court saying, you know, the 1'and belongs to the State, and when it 

be1ongs to the State, it belong$ to all the people. You are only 

delegated the responsibility of dealing with it, but ohly if you do it 
in a constitutional manner. We are now saying it is unconstitutional 

the way it is. . being hancJled, and we suggest this path. It is 
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Uhprecedented. Because it is, it does lead to that kind of reaction, 

but I thirik in calm retrospect, we now see the borders of wh1:1t the 

activities have to be and we have to work within them. 

It hasn't caused any strain, because I recognize it to be a 

legitimate concern of many when a court acts. The Supreme Court of the 

United States is accused of that constantly, but I think when you see 

what caused it, you can put it in greater perspective. There is no 

question that this Court demonstrated total frustration. 

Now, another interesting point is that you are dealing with a 

young court. You are dealing with a court that says it will implement. 

That means it is not a matter of dramatic shift in the composition of 

that court. It will be around for many years; so I think the 

constitutionai mandate, its clarity, will be there for many ye&rs. We 

now have to work within that mandate. 

SENATOR STOCKMAN: Have there been discussions within the 

Cabinet, for instance, in which you would participate, or perh&ps 

remove yourself arguably because of the li tigati1:m nature? Have there 

be,tm discu:ssions of the Mount Laur,el decision and what, if any, i:idion 

the Executive Branch should take in response to that decision? 

COMMISSIONER R'ODRlGUEZ= I know they clearly have a concern 

about Mount Laurel and that the government~l response should be. What 

it is I ha\'le not engaged in those c;onversations for ,a very specific 

reason. Mownt Laurel I I is now the law of the cases of :many ,of :QJ.fr 

'clients in Morris :County, and I have to be .sure that I do not 

'eornpr'o:mise t!h'e right1s that have been :established in :Mount Laurel IL 

Sitro:uld 'the future inco,rporate a :bebt,er way of brin.ging it ,up to d0cbe., 
·of c:ou,rse our lhm,pe would be that ,we h1a'ore ,~es@lve,d! the i:sslileS in Nor:ri:s 

i.D0unt:y rso th1at t:her.e isn~t a ,e1ais,e i:n cou,rt. [,magli.;nre ,my iT;iv,oi 1vi1n,.g 

mysel1f in ,a 1co:111v:ersati,Qn :abeut haw :t:o .aiber H.rn,.e's ,~rnicih cou!l,d ,a,ff,eci!: 

the right,s 'O'f 1tH•enbs within tihe 1g,rowtlt11 at.ea's now :Cll'f ;M:0:111111:t Lau\I'eil.. '5:0 1, 

l:iiecause 1of ltilte delicacy of 'fjf,e Htitgatiio1111-- lneMenitaHy, not that 

:U11'et'e li::s anry <abs1ence 'Gf Le<]isi,atlh1,e ip,resernce trn 1eMen that 1sui:ti• 1Bh!.e 

1s1at1est 'gt10w:rnt1 for 1me 1as an adMGl'catie fio.r t!hle rrii.ghl\bs iof :m1 ;c:J.i:.en:t,, is ;r11!llt 

t,m ,e:rng:a~e i.1m t·trat iC;0r;iv,ei•:sral1.iarn 1at t:1rn!i!s \ti,me, ;e,x1c1e¢t :b0 iJ:ile cJLeat,, iWJ11i(c:h 

[ /nave fun 1e,xire'ry ,J!>ll!bHc ,sp;pea,t;am:o:e [ /have made1, t!h•at :~o,wrnt ;lau.t!fel U 
ml!!l'slt be 'C<Yii!pil'i!ecl W1lth ib:eoa,liJse ii.it 1rn0w ihras r\a\L,sed ;,tfm:e ,rre.eds ioif ibl\1;1:~ 



housing condition to a constitutional dimension. I think if you have 

monitored the press, I have been unalterably stating what I believe to 

be the law ih the case of Mount Laurel, because that is what must be 

applied to my clients. 

SENATOR STOCKMAN: Joe, I don't doubt that; I just wtindered 

if you had had an opportunity to try to persuade some of your brethren 

within the Administration on that. I gather your answer is that, 

because of the peculiar posture you are in, they have excusGd you, and 

you have excused yourself -- may be a better way to put it -- from any 

discussions with the Governor or other Cabinet members on what ought to 

be done to implement this decision. Is that a fair statement of what 

has been happening? 

COMMISSIONER RODRIGUEZ: Yes, because I think the Governor 

has acknowledged publicly that he respects my position, because I have 

an eth~cal and moral responsibility to .my clients. I think that pretty 

much puts it at where we are. He respects my position and, of course, 

I recognize what his is. 

SENATOR STOCKMAN: Do you suggest any -- well, let me ask 

this. Has the thought occurred, or has discussion ever ensued within 

your Department to attempt a -- and now I'm reaching into my old 

lawyer's hat and I am on very weak ground but, I remember the old 

concept of mandamus, the requirement in action that could compel public 

officials to respond to their duties -- if, as you say, the Supreme 

Court has put steel teeth into this fundamental mandate and directed 

that the Guide Plan, the logical instrument, .be updated, was there any 

thought given within your Department to bringing an action in the 

nature of mandamus against, let's say, the Department of Community 

Affairs, which at least to now has had the responsibility for that 

Guide Plan, to require that they, in fact, update it? 

COMMISSIONER RODRIGUEZ: No, not at this time, because, see, 

the law of the case is still at least until 1985. I would not want to 

be part of a mandamus . that might alter a growth line that could affect 

the rights of the clients .who I now have in court, who are relying on 

where the growth areas are for a demonstration of what the fair share 

should be. 

13 



SENATOR STOCKMAN: Well; how about this --- I think I fa.How 

you. Hypothetically, suppose the Administration were ---- and I don't 

tflirik it has reached this point yet ---- but, I must teil yc1u frankly 

that in the excha'nges l have had, patticularly with Commissioner Renna* 

there is very substantial evidence that, at the moment at least --- and 

we' 11 hear further testimony, I'm sure, on this --- there is nd active 

effort at updating the Guide Plan. Suppose the Administration wete to 

pw'blicly state, for whatever reason, good or bad, in the public 

iH•terest or not, that they would Mt respond to the Guide Plan, that 

they wouid do nothing to deal with the Guide· Plan through 1985, would 

you consider; wduld there be a legal basis to consider some sbrt of 
legal action in the f'drrn of mandamus, or supplemental proceeding to the 

Mount laurel l I, to fotce them to do Sdmething on this? 

., COMMISSIONER RODRIGUEZ: You see; at that point, H they said 

they were not going to do anything, I would assume that a rnaridarnus 

Wbwld suggest that if we did not get the changes from them, they wo1,dd 

not occur. That would also suggest to me total inactidn by the 

legislature. I think the safest route then would be to aggressively 

represent the tights df my clients within Mount laurel IL You know,. 

to seek a mandamus ...... we would continue tb use the law of the case~ 

Now, what if this was 19136 and the case was over, and there wete other 

cli.ents seeking affordable housing; we would be in the developing 

community area. Would there be some consideration at that time? I 

think citclirnstances ahd opportunity would· have to dictate that. It 

Would be diffit•lilt for me now to Consider mandamus., because dut total 

inv,olvernent has been with the neg.otiation of the Morris County case, 
atid the implementation of this at this time, which has been an 

eig'fit ... rnonth prcniess; Which is very ~hort •. 

What might out position be in the futur.e? I think we would 

nave to reanalyze it, but the answer cannbt be that nothing will be 
done, because I do not think the Court would permit that. 

SENATO~ StOCKMAN: Well, certainly if by 1985 no a!f;tion of 

any consequence has been taken ts update the Guide Plan, ot to put irtt!J 

place an alterrnate mechanism to provide the answets to these questions 

f:file Court is groping with, f gue.ss you would agree with me tha:t it 
means the Court, 011 a case..,by,..:case basis, is goichg to have to .ctJev.el,op 
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this area of land use. Do you agree with me that it is not the 

responsibility it was designed for in the courts, and could produce a 

lot more problems than we have already? 

COMMISSIONER RODRIGUEZ: Sure, now that we understand again 

what the Supreme Court did in order to meet that eventuality, putting 

the three judges, one sitting in the north, one sitting central, and 

one sitting south. You see, maybe my thought is that if these three 

judges are dealing with the concept on an ongoing basis, that if you do 

not do a Guide Plan-- I don't know whether the mirror image of the 

Guid~ Plan would always be within their minds, and with the evidence 
I 

presented they would move and alter)to meet circumstances. So, I thirik 

there will always be the forward movement. See, I do not see it being 

that if you do not get a mandamus there will be no action. I see the 

avenue for action with three judges, then zoning the State, the very 

thing that people complain against. There would be such a retreat if 

that were to occur, that by default the three judges would zone the 

State. 

So, it wi 11 be done, and as an advocate of those who are 

seeking affordable housing, I always see that the avenue is there. So, 

the thought of mandamus never, you know, entered my mind in that 

respect, because I do not see the door as ever being closed to the 

~ovemeht for affordable housing. 

SENATOR STOCKMAN: But, .if the courts· are really not, by 

their own acknowledgment, well equipped without input by the Executive 

and Legislative Branches to do the job, doesn't that almost suggest 

that from a constitution~l point of view, constitutional design, they 

shouldn't do the job, and that if the other branches can, they should 

be made to. You said earlier in your testimony, and that is. my 

clouded, but nevertheless my understanding to the extent I have it, 

that the Guide Plan is in place. While it may not have been 

specifically intended for this, it has authority, it has legislative 

authority and direction, and it is there. If that be so, why not 

• insist, in the absence of clear and active endeavors to replace it, to 

put more pressure on something being done with it? 

COMMISSIONER RODRIGUEZ: Pressure -- I think see, in. ~ight 

.. years since. Mount Laurel I, there is a lot of fault to go around, and I 
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do not know where the pressure should be. I would think though, that 

if-'.. See, .c we hav~' al$0 made a suggestion to the Court that in certain 

public interest matters, there be an awarding of counsel fees, to open 

the availability of persons in this condition, to perhaps represent 

themselves. I think the Court would get itself iri position to do it 

readily, thtdugh experts and several mechanisms they have available 

now. They will do it, but it will be costly. The fact that they wtll 

do it and it will be costly, and it will taise concern by 

municipalities, I think this issue in a short time will reach the same 

public relations status that the auto insurance did, and there will be 

a demand from the citizenry, which then will trigger action either by 

the Legislature and, if there is an action by the Execytive, by th$ 

Executive. I do not think we are going to be totally alone in·· this 

battle ih the future, because I see if ' it comes to that, that1 there 

will be other avenues of change. So, I hope we never get to the point 

where we have to mandamus the Executive Branch, because if it comes to, 

that, we do not have the legislative ability to mandamus the 

Legislature. I would like to be sure we are mandamusihg everyone who 

has the ability and who is not doing if, including the Department of 

Community Affairs, instead of just selecting one and saying, "You are 

the reason for inaction." I think it will be a governmental failure, 

and we will all have to share the t>lame, and the ioser will be the 

petson without the affordable house. So, I hope we never get to that. 

We are trying to defuse that kind of a feeling, get beyond it, and say, 

"Let's plan rationally." 

Now, we do not want to ghettoize, we do not want to knock 

down trees and build houses and put sewer lines through the pinelands, 

but let's do it reasonably so that everyone has a fair share. 1 think 

that is such a reasonable approach that we st10uld get on with, it, 

rather than attempting to divide with litigation. 

SENATOR STOCKMAN: Joe, let's turn to the Leg.islative Brani:;h 

for a minute, because as you say, there is plenty of room for spreading 

responsjbility around. You must be aware of a resqfotion that was 

introduced not long ·ago and cQ;.;signed by nineteen member$ of the 

Senate, which 

constitutional 

calls for a question 

amendment which would 
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overrule in some substantial measure .the findings of the Supreme Court 

in Mount Laurel II. Are you aware of that? 

COMMISSIONER RODRIGUEZ: Yes. 

SENATOR STOCKMAN:· 
\ 

Is it fair to say you are not enthused 

about that particular piece of legislation? 

COMMISSIONER RODRIGUEZ: I am not enthused with that piece of 

legislation, because I think what it is really doing is challenging the 

constitutional dimension the Court has stated. And, until you can 

really quarrel and show that the Court was Wrong in its demonstration 

of fairness, I think that kind of an effort is counterproductive to 

what really are the needs of the State. 

SENA TOR STOCKMAN: Why do you think it is that nineteen 

members of the Legislature would be so distressed over what we . are 

dealing with, frankly, ~hich you have articulated as being, in your 

opinion, really common sense, a patient decision based on fundamental 

fairness? Why do you think it is that that many members of the 

Legislature seem greatly distressed and see what is· happening here in 

Mount Laurel as .a threat, obviously, to fundamental notions, ideas and 

feelings they have, and that they hold closely? Why is that? 

COMMISSIONER RODRIGUEZ: I hope it is because they do not 

totally understand Mount Laurel II, but I think the syndrome is when 

similar to, as I said earlier, when we all campaign and put in our 

_rhetoric -- and when I say rhetoric, I don't mean to demean the 

campaign rhetoric -- but, you know, we are all for senior citizens, w~ 

are all for the poor, we are all for greater safety for senior citizens 

ar::id the law, and mandatory sentences. We do not want judges to be 

weak-kneed, but then when someone suggests we are going to build a big 

prison, I can suggest to you there are twenty-one Senators saying, "Not 

ine, Lord." You see, it is that kind of a syndrome. 

SENATOR STOCKMAN: It would probably be forty. 

COMMISSIONER RODRIGUEZ: Probably forty? But yet, we· all 

rrecognize the need~ I think there is a fear because of a lack of 

understanding. I hope it is not because there is an insensitivity to 

the need. ~he Court has said there is a need, but again, it could be 

· the emotional reaction. The emotional reaction is, "Look, we can take 

care of our own· affairs, why do we need the Court?" I can suggest to 
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you that the Court would be very ·. happy if etery.on~ took care df their 

own affairs; because then there would not be Mount Liurel HI. 

, SENATOR STOCKMAN: I think you woµld f,3gree with me, though, 

that _you can see the dilelTIITia for me, just figuratively me, a -membet ·of 

\:he :L.egislature who, let's say, may have some sympathy, cir do.es have 

sympathy with what. you have expressed, and who supports wht;it you have 

expressed, and what y.c,u arid your Department hav,e done . a.s a result of 

pursuing this litigation on behalf of people and people.'s rights, but 

the problem we have is,· before we go any further; . we kn~1w there ~.re 

nineteen members of the Senat.e who are prepared to put their names on a 

resolution that would essentially overrule, or majorly overrule that 

decision. How do I go about trying to fashion a bill that is n9t only 
. . 

going to, in effect, say, "Stop, that makes no sense,'' but. take up the 

cause and go forward affirmatively and respond to the Supreme Court's 

decision? I mean., it is almost an t,mfair question. That is why I get 

paid so .much for where I am, as opposed to you where you ar:e. But' I 

am really sincere about this. It is a great dilemma to me. I would be 

less than· c.andid if· I did not share with you and with the public in a 

· forum l:i.ke this, the fact that it is. a very difficult area.. lt is 

evident that it is a very troublesome area, and to begin to build a 

consensus I' ni looking for help. 

OOMMISSIONER RODRIGUEZ: See, the Court s.aid it could not 

Wait for a coheensus. Let me be very · frank. What I do not want to · 

'se.e, · and why I said at the end Qf my statement that I think what w-e 

ne.ed is to ,work in ,unison, and not hav,e the divisiv~ finger of blame, 

for thie very reason. It is a political problem, political 'in the 

sense that it raises a great deal of emotion. 

I think the, first compon.e.rit ·will be an educational p.roces,s., a . 

proces,s tc;, underst:and what the teal .responsibility ,of the State is., :but 
. . . 

not to allow it to dete.rior,ate to a situation wher,e if we know it ha!3 

politj_,c.al volatUity, to say if w.e are this branch, .11 The responsibility 

· belongs here, ·'because then they drew the political heat,. and we steal 

the.ir constituents.·'' Or, •irt belongs here, 1·1 so th~t ,they take the 

,political heat. Who shou_ld take the politieai he,at? It is. more 

im,portaot to .say, uv.ou have the responsibility ~caYse- y.ou will te:ke 

the political heat. 11 I do not want to see that kind of a -discµs,~ion • 
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I think the discussion has to be, "How can we educate and work in 

unison?" and that is why I am so reticent to try to indicate where the 

fault should be. I think we all bear the· fault, eight years of fault, 

but not to permit in the discussion this kind of a division~ 

Now, will the educational process work? I pray it wi 11. 

What if it doesn't? Then our course is charted, in that we will have 

to continue to resort to the courts, the very thing we are being 

criticized for, but it is our mission. It is the oath of office I took 

to uphold the Constitution of the United States and of New Jersey, and 

the interpretations of those Constitutions. My course is charted. 

Will we be required to constantly seek remedies in court? I pray not. 

They are costly, as I keep hearing. They are divisive, as I keep 

hearing. They do polarize, as I keep · hearing. But, .I have no 

alternative. The alternative comes from the other branches of 

govern"!ent, and I pray they work in unison, really. I don't know how 

else tq put it. 

SENATOR STOCKMAN: Joe, we are going to have further hearings 

on this subject, this Committee. My thinking is to invite other 

leadership people in the Administration in, the Attorney General for 

sure, the Commissioner of Environmental Protection for sure, the 

· Commissioner of the Department of Community Affairs for sure. I would 

be delighted if the Governor at some point were concerned enough, or 

willing enough, to express himself or, if not he himself personally, 

someone very close to him in the Administration to express his 

opinion. I also think we should hear from some people like some of the 

mayors from some of the communities which have struggled with this 

issue, certainly some of the urban ~ayors, Gibson, Primas and Holland, 

perhaps, but, also, some of the suburban mayors. I think we have to 

hear too from some. of the planners and some of the builders. Do you 

think that is a logical way to go in this educational approach? Do you 

have any suggest ions as to other witnesses, or other directions this 

Committee could take to help develop that understanding and the 

appreciation of the need for action? 

COMMISSIONER RODRIGUEZ: Not at the moment, but I think that 

whate~er could enhance the total knowledge from which we react has to 

be. important. You know, we first have to start with the threshold 

issue. Is there a hous~ng problem, and if there is-,-
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SENA TOR STOCKMAN: Is there any doubt about that in your 

mind? 

COMMISSIONER RODRIGUEZ: None at all; none at all.· 

SENATOR STOCKMAN: In that regar~, is the· housing problem in 

New Jersey getting better, getting worse, or staying the same? 

COMMISSIONER RODRIGUEZ: I think everyone who has studied the 

issue indicates clearly that it is getting worse. 

SENATOR STOCKMAN: Do you think that does propel us more and 

mare to this troublesome possibility of two societies, separate but 

unequal? 

COMMISSIONER RODRIGUEZ: It does. Now, there is an 

ingredient in there that perhaps we as a State cannot totally control, 

and that is the inflation rate. I think the Supreme Court makes an 

accommodation . for that, by saying there are people )'lho fall below the 

protections of this opinion, and· they are the ones who will be 

primarily affected as you move that inflation rate. But, it is 1still 

addressing-- And, again, I try to make this as clear as I can. We are 

talking about 40% of the wage earners in the State who are in 

dignified, respected occupations, unfortunately, which do not generate 

sJfficient income to compete in the housing market. I say, if that 

home is part of the American dream, let's not make its quest a 

nightmare. In order to avoid doing that, it · requires education, and 

unity of governmental effort. Certainly, it should not be one to be 
. . 

polarized on a partisan basis, because the housing need is not . Oh a 

partisan basis. 

SENATOR STOCKMAN: Would you care to comment on the question 

of the separate, I guess separate, posture the Attorney General has Oh 

this issue, because we are talking about a constitutional mandate from 

the Supreme Court, ahd he is the , chief law enforcement · official, I 

guess, within the Administration? the Attorney General's ~ffice took 

the position in this Mount Laurel litigation, didnit it? You might be 

more familiar with that than 1 am. 

COMMISSIONER RODRIGUEZ: Not that I am aware of. 

SENATOR STOCKMAN: 

k EN NE t H ME ISER: 
Were they not partitipants in it? 

They were asked to submit an amicus curiae 

On the status of the State Development Guide Plan. They did that 
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subsequent to oral argument; they did not appear at oral argument. 

They submitted a brief only on that one narrow question. 

SENATOR STOCKMAN: And, what was their position 011 that? 
. . 

MR. MEISER: Their position wa.s that they had statutory 

authorization to do a State Development Guide Plan, and they gave some 

of the background. They took no position on any constitutional issue, 

whether this is mandated, or whether it needed to be followed for 

future update. 

SENA TOR STOCKMAN: Or whether it should play a part in the 

Court's solution to the~Mount Laurel suit. 

MR. MEISER: It was a very technic~l brief dealing with• that 

narrow issue they were asked 'to brief by the Court. 
I 

SENATOR STOCKMAN: So, throughout the history of the Mount 

Laurel litigation, the Attorney General's off ice has never taken a 

position supportive, specifically, of the use of the Guide Plan as an 

instrument for resolving the litigation problem. 

MR. MEISER: We cot1ld get you a copy of their brief if you 

want to see it. 

SENATOR STOCKMAN: Well, I appreciate that offer, and I will 

. take you up on it, but let me ask the question again. Maybe I didn't 

make it clear. Is it a fact, if you knC>\','--'- Perhaps I shoulc:I ask 

you to identify. yourself. 
; 

MR. MEISER: I am .Kenneth Meiser from the New Jersey Public 

Advocate's office. 

COMMISSIONER RODRIGUEZ: Ken argued the case of Mount Laurel 

I I. 

SENATOR STOCKMAN: Okay, so, Ken, I guess you have lived with 

this case and have a feeling for it. I . am just curious whether the 

Attorney General at any point .through the decision had taken a position 

with rega~d to the use of the Guide Plan as part of the solution of the 

issues in MotJnt Laurel, or did they stay neutral? 

MR. MEISER: The prief simply described how the Plan was 

proposed, how it was created and what the sf~te was using it for. They 

left it t6 the Court to determine--
: 

SENATOR STOCKMAN: (interrupting) Whether iL would be helpful 
. • , . I • 

..: .... l .see. And I guess .that is< their _continued position at this point.· 
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. tuioing ba\Qk to you,. Jo,e,. what is the Attort'le)I General's posit:illfln Cltt 

t,hiiJ: ~at.t er rtow? · · . 

· . . .• tQMM-lSSHJNE.R ROPRIGUEl: •·· l have, nQt diacusse:Q' it with nim. I 

~iij.;,,~ not OOti$id1;1,red; t.his in the, prosecuto,rial ~cm,te.xt t to ~aiss it in, 

th:$1; :teg.a,rd. . , 

St:NATOR StQCl<MAN: WeU, . t ~asn't thinkjng proseeuto,rlally,,, I 

Wf;IS: just ~urious wheth~t )'OU had an ~pihidn,,. arm I guess we shdtdd mo:r~ . 
appropriately 1sk hitn about it. You have made your position clear •. He 

is in an independent position,, I guess arguably,. in this .• 

C,OMM1SS10NER RODRIGUEZ: See, t never· felt that: 1 reaHy had' 

t:d m~ke my positil'.)n oleJilt to anyone, ~ecause it .ts spread .across the 

pFiSS e\eeryda:y. We, ar~ · in 1iti9ation, so l never felt it approp,riate 

to, disc.uss lt beyond that. 

SENATOR STOCKMAN: Do you, have any o·piinioti:s, or has yo.tit 
D,ep~rtment VJOrked on anything .wH;h rega,rd to how the Guide Plan: cctuld 

. . . 

b~$t be updated; and refined? Is t.hat something, you: have gotten irtb:x o,t' 

· no:t?' 

Cor+llSSH'JN(R ,RQOR1GUE2: No. . .. - . . 

Sf.:NA,TIJR STOCKMA~h · Dp you have ari)y, opinions at .views on it, 

fQt )nstance,. whettler it should be clo.ne, b)i the Dep:artmel':lt of CoinmunHy · 

Af'fait$ · or· bJ anottie.1 .. -- i think yq,ur .statement may lha,ve touthed Oi"!. 

tli\:l.s;. that you don't get into that. . 

COMMISSIONER. RODRIGUEZ: 

ihvb:lvement infotnieUon t:hat should be gathered, but; see, when .it ti'ame 

d:t:1.wn in January, 198), we Qi:J:icldy heid to accommodate the Mo,tt'is County 

c·ases within that definition. So, we . have bee.n working with the, 
- accommodations af' that case, rathe,r: than projecting where, it should go, 

atte:r we have t10111pleted it .. 
S.£N(4TOR · SfOCKMAN: ; So; y,~u have: no· views at this time Ort 

·. . ; 

SENA.TOR STOCKMAN:: What•: if any, imp1~eatiat1s, , ot' tmp.a~t 
pii1lenU1;1:l1)11:, de yc,u see thi.s ciied!&il!)ftl having .on; the· wlto:i.e subjEttt qf 

th~ P,topEtrt.y,, ta,,._ . and its affett i/J~ the, de\l•elopmet1t o:f the ii-tat~? Qttt• 

y,0,1:,1 $ee any ctot-relaUon ·• o·r rel$tit:t.nship there?: ] atsk tJi$t'. beeaiJ$,e,. of 

~G);Ur$.lih t.here is a }Qt. of . distress. and 0.onc'e.rn;,, p.t:lri.:tcu1a:ttly w;J.th 



regard to urban communities, such as Camden, Newark and so . on, and the 

part that the property tax structure plays in what is occurring there. 

Do you see any connection, any possibility that this decision, or the 

consequences of it, could be of value in coming to grips with, or 

dealing with the question of property tax reform? 

COMMISSIONER RODRIGUEZ: I have not given it that kind of 

thought, but just sitting here quickly I can see where if you follow 

the rational plan the Court has talked about to those commu:'ities, if 

in fact they are in growth areas that would attract, because of 

infrastructure and a lot of other things, industry and business, that 

they would be rateables. • They would be rateables, and an increase in 

housing stock should increase the tax contribution. So, I think that 

if expansion were to take place, unless you compound services 

tremendously, there should be downward pressure on property tax. The 

complication would be if you keep limiting and limiting l;lnd you 

maintain the same services. The few paying for the services tend to 

increase the demand · for pr ope rt y taxes. For instance, in the City of 

Camden, I think with the enterprise zone legislation, if, in fact, you 

draw business and the business draws the housing stock, and you 

distribute greater housing stock in a city, there are more contributors 

to the tax packag~. That should put downward pressure for the city in 

general. Now, that is a quick, not thought through response., but as 

you raise it now-- That is what I think the Guide Plan was trying to 

do in recognizing fragile areas and legitimate areas of growth, that 

there could very well be a tax benefit, along with the expansion. 

SENATOR STOCKMAN: What about the environmental implications 

of this decision? Again, that is not a direct issue for you, but do 

you have any views or feelings about the affect this Mount Laurel 

decision will have from an environmental point of view in terms of· the 

future growth and development of the State? 

COMMISSIONER RODRIGUEZ: Yes. I think the opinion says very 

clearly, that while it is stating the constitutional mandate for 

housing developme9t, that at no time does it want it to infringe upon 

. the fragile environment, and the areas that are reasonably and 

rationally environmental areas that should be preserved, .are preserved 

by the very words of this opinion. That is the rational balance I'm 
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The, meehar;1ism, so bhat· :, :. ". . ". ,,., '_.' -· ;, .,,-,•· ·' ,,. _,., ,,,< ,-.,-~ ... 

w.eJ aJ.!.I!i kraqw,, wh!:l::r:;e;, we•1 s;t;,anq, m.ust HI1es.e.rve, the, env,i;r,onmeni:ial1 · afi,eJ~§:,,,, 

be,ctaus•,e,, Ii think, t.heYI' a:r,e:: c:riJ:ti1caJY -.... the., p•ineliamcilt ar,e1:1s,., I:Jt i:cs" · 

coratai1raect; ip>; tt;\i;s.:. opd.\11ion.. l\t: i:s1 a, 11abiqnal1 dist:r,:i,l;!l:!ti1QP, ofi l:and~." wMiJ)•, 
bt:n,i4c 1.1ea,pons1:ibidt.1::t,y, ofi Eh fia,i;i: sharie neec:t~.. Whe!il, y1ou..:· re.a,H1}'.t lt.qok· a,p the, 
QR'iirnfi1on,,, irt irii,, giiv,ing; you, the 0J1...1eprint, ar:ip: al:L we haY,e, tq c!o:, i.s, 

fi:qJ.tfowi i:t:.. Etut,. it i,s,: not: t:oi r,aliJ\I!' the•, env,,i,:uqoment o,r:111 b,elila,l;f; qf'i 

t;:iQusi1ng;., I;t i\s not; to, infti-,ng,~ on hoµsi:ng:1 cm b!:lhalf o:F tJ\le, 

era,wLnonmemf;., au.t,, i:t: is, to" make, the rc1tiGnaJ.\ jpQg!'lent qr;1, the:r 

cfaicu,nstarnces.; ofi loca,ti;prn;,,, whi"ch, .is the., sa,fest WE!>'.:" of c:jpiJ'.lg;, it., Th~:~• 

a,ne: t:rne,, c:i.::1tcum!:l,t:1:1rnces, t:hat come;, .i:p,. a.s,, t.0 how, yoµi aJ:it.e11 in, the: trutw;!le,,, 
t,be,i 4ui:,df!,. Plarh. Wha~ does, in, m!:'!a.w to change .i,;t'?' I: think, t;tii·e: 

c;.i_:i:1eumstances; of tme, fWture, w,i.J/~ d~,cta,te bo.w, iJ .i;,;s; t:q, l\ll3! chang,~.d./,, 

b,eq:ause:, if trnenei. is,, a\ s.hi ft,. i,f the,re; i,si am, erivJ.r onroent:a,:11 shiifit ,, tbf;l:ti 
ha.$:; to, ber re.c.ogpized' 1111, the t;u,t::4,1;1.e:,,, a!ild• it. p,rovi:d!:ls1 fQ,;1; trnat ,, SQ that 

w,.e can,. b.e c0,mfqptabl,e,, that we,. are, mot 11aid,ing1 ome. ar:iothe,r;·'s. tqr.fi wAtJil, 

pe,s~ec.t to, en.viironment amd mQu,s±.,mg:~ 

SIH~AJ1QR:; SJ:0,~KMAN,: YQllll Depa,rt.,ment ,, 1 gµes.s,,, a<:tv,c,cat(:l,d; tq,, tl;let 

~Glr/:J:tt tt:1'8:1! t,111(:ly wse, t.he1 Gµd:de l;!]}El/T;lt,." qr, thE!t. ''tl nqJ::. t(UlJe,,, is; iJ7' WJ~/il;. 

t:ra,att a deci,s;i:Onh by thle;; Co.u,nt i:.ts.e,lf,,, ocJ: di.di Y04F- l!le~,a•J;;irtm~w1t; agMoca:tie: 

tfaatt?,· 

€ID~~ili5:$;I,ONE,Rt 80,DRI!GUEi::: L;t b.a,sii.ca:11 -y w.a.~, E}, d~q•d;:,si,i.qn,. t.l\lij.•t; ~ltl~: 

C:ti.4Jtt c1•dQp,t:J,?:<d1., $ee,,, w,e. w.e•l:e, sti,l:l cqmeep.tua,l;l>:, d.e:a1~:i:f'l~ w,i:.th, t;hElr 

dJ~Me:l.c>g:$,m91 a:i.Qea.s;,., L.t was -- 11e•frJ!le:s,h·Jin11J, i.s not t;l;t.e, w,oi'<t .,.,.,,. t,,1;1Ji;, .:iJ w,ai'?, 

1;1,r,:ide:rsct.and13QJ!e:c w\lthin, c;l!,eai' flJJJi.c;teti:,171es,,1 to td\'len,, r-a;tl\'ler· th~m s,~:I!l\l.Q,§;:Atr1g,l 
witt;.ta, wrnE1:t )f,li:ll:Jit; c;.oncept. o:fi de.Me,~J:?~•.i/ng1 mµn;i.c.i;@ . .a,J!:ities,, i,s:,, wt:i.:i,.i:;h, W!:.lt!;l,:, 

e:v;e;:r;ybod•Y eJ,se:, Wi:i!tmim gµ.171: sig,t::it;,, t.Q1 10,0,k a,t a P:lilJttQo,a~i g;1l/af:l:, flOdi sgij,,,, 

'''~es:,,, i.t''Sr, 1\laJ;;:iqr;i:a1lt. Tho.se, WOQ, a,l?ie: :i,\Q1 EllllMl-:JJQl'ilmeJa,t,aill: Q'.J?;Elq:p, WEl: w,¾U: QQ/1,'!r 

s.')fmllletrcicaJ;. colijli:1.t,it1:,1;:t;.1,,onal Pt!tity tq:- itr,, and I: t;,m,i:ni~ t.lnat i.s, wM:c1:~ w.e, 

a~e ·t.c1JJ.k:Lmg;, al:>ol!.!t,, mp, m.attelll wJ11.a:ji,, t,hle, m,ec;m,a1714sm1 i.S!<,, w,11l.e,the!l· it i,s, t;t,ie, 

G:'1-!,i:de. l?l.&ni o:r' somei, qt:J;ier -.ie111•:ic,1e,,.., · 11m&t kiJ1d., o,fi· E!@•: a@plIQ.&Ch,, ~p. ~m•E}Jt 

e,v'.'~r;ybod.)1, BRfil':I.?Oacb~s idI kra:i.qw.i,n@1~ .. so t,hat. ~01::1, Cll!!l QI;!;~ 8!lli ~me,, l\i,,1::$,g,!;}~t!Q@, 

e;qst.s,, tm1c1t t.he,re i::S: a., S~a:teer ijQ;l,iC:>f c;lire..ct.:il:m!£!1~, :to<.;1it,qq:,U,X: 8,!Jl.~'i 

rati:.o.maJ;,Jiy,,, t:tbe proj1ect;ecj, 9,llQW,.t'i:1, tha,t w,e: caT11 ~.lll,t;im . ., l;i,,\le1 wJt,h,ir;i,,,, c;1mf;li 

municipali:H,es; know thei.r responat:bi]):i;ties. Sq, thaJ1, W?~ re,ffresh,},171JJI\,, 

,,,,; '~-. ' < 
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SENATOR STOCKMAN: Are you reasonably satisfied with the 

Guide Plan's lines and designs? 

COMMISSIONER RODRIGUEZ: . Yes:, we• do not have any reason to 

quarrel with it at this time. 
. . . . ·. 

SENA TOR , STOCKMAN: Are you . reasonably satisfied, with their 

categories -- you have described those -- the broad categories they . 

work with? 

COMMISSIONER RODRIGUEZ: Yes, b~cause I·. cannot think of 

another category that should be introduced. 

SENATOR STOCKMAN: That was f;)nother question I was going to 

ask you. . So, you . feel 

with this problem? 

it is a logical mechanism to work with~. to deal 

COMMISSIONER RODRIGUEZ: I think the divisions of. growth 

area, limited growth, agriculture and conservation are good 

subdivisions to preserve, you know, the inherent beauty of our State, 

and yet provide for affordabl~ housing. 

SENA TOR STOCKMAN: Has your Department had any communications · 

with~ for instance, the Department of Community Affairs, in terms of 

trying to find out what is going on arid what is. or isn't happening to 

. the Guid.e Plan? 

COMMISSIONER RODRIGUEZ: We are aware that therewere 

efforts, I think in 1981; to revise, but they were never fully adopted, 

and we are aware of what those considerations were. 

SENATOR STOCKMAN: Oh; but I mean, since the decision. In 

0th.er words, since . January 1 when the decision · was handed down, have 

your people kept in contact with the Department of Community Affairs to 

find out what, i,f anything, is going on with regard to the Guide Plan? 

COMMISSIONER RODRIGUEZ: I'm sure '--· well, I can't say that. 
. . . 

I. know we have made contact to determine, for instance, the efficacy of 

what they were doing in 1981, whether it was actually formally adopted· 

or not. I'm sure. that within staff there has beeri conversation, but it 

never played that important a role as far as I was concerned. 

SENA TOR STOCKMAN: Well, Joe, wouldn't it, as a consequence 

of that decision, be important to your people in the litig,ation to be. 

aware of ·what was happening to the Guide Plan, if anything was 

happe11ing to it? Now, let me be frank, all the sig~s I ~ee, ~ncluding 

25 / 



1,0,me eommunic,ations ,wh.i,ch wUl become ,part .of the r,ec,o~d of this 

· hearing, ·sug.ge~t that [within the . Department ,of Community ,Affairs 
i ' 

.e:ssentially nothing has jhappened., So, that may be the ,~riswer, but. l .am 

•PUJ!iova to ,c,onfir.m that; if l can through you, because it strikes me 

that your people. would logically b!:3 in contact with that. development if 

something were ,going 

liti,gants .• 

COMMISSIONE:R 

•on, by virtue of their role on behalf •of 

RODRIGUEZ: I'm s·ure that if something were 

ggiog on we wol.lld be aware of it. 

SENATOR STOCKMEN; And you are not aware of it? 

COMMISSIONER RODRIGUEZ; I am not aware of it because, see, 

if .somet:hing were ,going on, and everybody said something is going on, 

how long •would it take for that ,going on to be accomplished, and how 

might that then affect ~ttitudes of the litigation we' re in? Well, we 

now don't want to t~lk tp you becauee something is going on that mc1y do 
this or do that. We kind of took this and said, "Thi$ is where w:e 

ehind," Now, if something is going to happen, l 'm sur.e we would like 

. to .. know. We are not impressed that there is that much going on to 

affect our posture here. 
SENATOR STOCKMAN: I'm not either. 

COMMISSIONER RODRIGUEZ: You know, I don't call them to say, 

MWhat are yol.l doing?" 

SENATOR STOCKMAN; Sid Willis is here. Exc1.,1se me, Sid. 

We're just making a record here; ~his is nothing persorially directed at 

y,g.u. I'm sorry. 

COMMISSIONER ROOflJGYEtJ ·~gliil"!;,,,,wheh yQu put the litigation 

in c,mte,t. then yO\! +~~tj;:,;,, " :.iI.~.l.~_:.:·;·~·l'.··'·iz-: :. :: 1.t of 

c,ooversati:;N:;:R
8

~~~;~::.·.·•.'.•.~.·.·.:.·'.:•.•.:·•·.: .. ·.: .. •ti.·:·:•···•: .. • .. ·••·:.•···~.:.: __ •.•.··:,;·•· .. ··· .. :.~ .. :·:_•:·.::,··, .. '.·,.•.:·•.;•·· ·· Conn:0,rs, do you h~we 
""""' queet~1• . •ll;t!~tM 

SENATOfi CoNNOes..":.;,:- .. _: .. i::rit I!lt~~~~~~\::··:~,::._. .·-

~NAU)~ s1oc~M\1a~.:~~;~, t - been, •• \ISual, 
j.ump,ing; in. Please go ahead.. ,., ·· · 

SENATOR CONt,,lO,RS: Commis,Sioner, it is a. pleas,u·re to discus,s 

with you tQday the problems inv:Q,Jving this, Guide P'lan,. From your p.g;.i111lt 

oJ view, -- we have heard· th!i;?> Cfla,irman discuss. wiith you the broader 



concepts of it. 

this Guide Plan 

;) .... _. .. ,c,:·\ ... ·:'.'- -. « 

I was\f8: h6~es •· tcid~~ i~~~f-.i~~- ~6tjifir'•co"1e .. 
together from·._. the \§;laq(lpt>~~, .· of\ •y~tlf}nglfng 

unraveling·· the mess thaf -th~ -••State .. ha~};:~tlib'tt int~;• ·>f ~~re~ wlth' 

you that there · is a ne~dif~r-housin9. r .re_aJly wear s'vetai hats. I 

am a retired builder, so :pe'fi1aps l should;be sittirlg wliete/you are 

sitting--

COMMISSIONER ··RODRIGUEZ:. (interrupting) . I hope · my figures 

were accurate. 

SENATOR CONNORS: - ... to give .some testimony. I have been the 

elected Mayor of my municipality for the last eighteen years. I was a 

tax asse$sor · five years before that; I spent three years as a 

Councilman; I· spent six years as a Freeholder, two of them as 

Freeholder Director, Elnd I am serving my first term in the Senate,. so 

you now have some background on me. 

What I am saying is this. Isn't it the ·Legislature's 
- . : . . 

responsibility to put this Guide Plan together? Don't you feel it is 

the Legislature's responsibility : to put this Guide Plan together? 

Isn't that the cry? Let me ask it a different way. Isn't that what 

the cry from the Supreme Court is now, to do something about it before 

they do something about it? 

COMMISSIONER RODRIGUEZ: To be frank, I think what the 

Supreme Court is saying is, it does, in fact, lean heavily on the 

Legislafure, because I think what it is seeking, in order to give the 

acceptability of what it demands, is to have it accomplished by the 

representatives of the people. If it is not the representatives of the 

people, it is always open to some criticism. Who is the one person to 

do it? Which is the court to do it? And I think to give it total 

acceptance, and that is what the Court is suggesting, yes, in that 

context, it would be be$t if the Legislature, as a representative of 

the public, could come up with a plan so that it gains acceptance in 

that context, and I think that is what the Court refers to when it 

refers to the Legislature, although· it does not say it is either there 

or no place, you see. 

SENA TOR CONNORS: Well, that is a point of view I share in a 

way, that it is the Legislature's responsibility, and it is my point of 

view that the LegislatUre is absolutely · -- and being one· of them, all 
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right., one .of forty in the house I sit in .,..,. abdic9t;i.ng thR1t 

re§ponsit>il:ity, in my view, in the last two years, in the la1:1t twenty 

m.onths Elnyway. 

COMMISSIONER RODRIGUEZ: Eight years, try eight ye1:1rs. 

SENATOR CONNORS: Well, two that l cc1n speak directly to. 

The Chairman has pointed out that this is not a fing.el:'-pointing s.ession 

· and l was glad to hear that, although it seemed to me that in some qf 

hi9 remarks he was attempting to dust off his fingernail and pqint, 

You :know, in a.qldition to some of the jobs I have held, and when I say 

Jobs, I mean businesses l have engaged in, I i:ilso possess an qcean 

qperator 's license and have sailed many, many timesi qff the coast of 

Ocean County, Florida, !:ltc. carrying passengers for hire. The reason 

why I bring this simple statement yp is that you have to know where you 

have been, in order to know where you are going. All right? That is 

Just a 1:1imple pr.emise in navigation. lf y.ou don't know where yoµ came 

from, you are nflver going to find out where y.ou are now, 1'3nd where yoµ 

~mnt tC) be clown the road. If you accept that preniise, I think we 

shpyld look backward in deference to the Chairman's thought, we should 

+i>ok ba.ckwclrd at least to know where we have been, what has happeneq, 

and wh1:1t has caused this,. AU I:'ight? 

In trying to unravel this thing, I woµld like to tep you a 

little story. Perhaps yow wiU 1:1gree with it, perhaps ypu won't, I 

cpme from a coynty that was, and p.erhaps still is, put during the '6P' $ 

a,nql '70' s w9s noteq as l:>eing the foremost county in this nati9n in 

g:rowth, AJl rlght? And, in l967, e wa1;1te water managemept plan wa1;1 

pvt together for the sewering of the entire county. It was demanded t,y 

the USEPA arv;;I i:lern;;inded t,y NJD(f? U11:1t thi1;1 plan l?e implemented i:md, in 

flilpt, the figup~1;1 ·wefe· ~pg~~g¢1~> ]~9~ /:we ~mbarked on the largest sewer 

system l£p:'1'lflt tbat was g'i.v~fr pf tHl1 f'~~Jr·;,(i ~!)~.tiJ?nment c1nd the .. $tat!:' 

gpyernment t9 oui colJnty,/ 4 f-tjJp h~Adred ~il.lion cJolhr projec:t to the 

fas test growing 90\Jnt y 1n the n1:;1tiqn, that hal:> thei Jgw!;lst in110.me, Pf 
.:, ,.. ' ... . ' ' 

one of the }OWElSt inC?omei;i pf tM~ tw£:?rity,,-one CQ!Jnties, and h1'3S ·t"1e 

highest PEl!?Centage of hp111ec.>wnef riat!:?s. We hav!3 sei.en, sinc€l the 

implementation of that plan, cluring which we built three mi:immoth sewer 

Plants to discharge seventy-two rn:i.Uion g1:1Jlons of effluent a Qi'lY intq 

the At.lantiq Ocean and sixty feet of W1'3ter in ex9ess of six thqy!:land 



feet -- we saw these inter~epters built, etc. and what I '.m saying, and · 

the point I . am trying to arrive at now, is the fact that all of a 

sudden~ for an environmental reason, which I have no quarrel with at.· 

all -- we saw the Pineland Act come into effect, we. saw the CAFRA Act 

come into effect, we saw the Wetlands Act come into effect and we saw 

Executive Order 71, which substantially reduced. the· growth rate. Now, 

I have no quarrel with those. My point is, in any guide plan, knowing, 

going back to the first premise I put on the table, that ynu have . to 

know where you've been in order to know where you're going, and where 

you are now. The plain fact of the matter is that we are saddled in 

Ocean County wanting to welcome people in, ·and for .environmental 

reasons, and others I'm sure, for political reasons, this is just not 

happening. It has been retarded substantially. · Here is an area where 

they opened the door, so to speak, through the '60's and '70's to bring 
. . 

this about. I can cite some substantial improvements that could be · 

made in any guide plan. I think we should look to the Legislature 

regarding some of the problems the Legislature has created. For 

example, and it has been quoted, to me anyway, from the Builders' 

Association, that probably 1•~, to 12% of the costs in today's building 
, ' . 

is directly attributable to the rules and regulations, • the dotting .of · 

the "i's'' and the crossing of the "t 's," that· have been implemented by. 

the Legislature and through. DCA, · and this is not a criticisrn of DCA. 

But, these have esca1atedthe costs in building. 

If we accept that, arid I can't really verify whether that is. 

true or not, why is it that we have a bill called 5-383, and I' think 

you .. gave some testimony . on it -- I sit on . the County and Municipal 

Government Committee -- or your Department did. Here was a .bill that·. 

would allow apartment buildings to be built, for rental, and the only 

thing that was asked w~s, in order to inde:mni fy the builders or the 

developers of these apartment buildings, that those municipalities 

which exercised rent control -- there. could be no rent . control. 

.Certainly, one would say, "Heavens to. Mergatroy, this. is a bad 

situ at ion. ·We have to have rent control," on the one side of the coin, · 

·. but' after hearing all. the testimony on that, when an apartment building 

would be built for rent without rent controi,. it would certainly free .. 

. up other areas for the less for,tunate and the. poor. PeOpl~ who wanted 

/· 
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to get out of the buildings they were presently in, into those new. 
' ' 

buildings that would be built, would allow the l!ess fortunate to miove 
I 

into the rent controlled buildings which presently exist. A resolution 

was put on the floor and Senator Stockman has pointed to nineteen 

Senators not voting, or cosponsoring a bill that would chan.ge the 

Constitution with reg,ard to the Mount laurel II decision, but,. a,lso, 

that resolution was put on the floor, to release that bill from the 

committee· and to have the full Senate vote on it. My question is this.. 

Ate you aware of S-383? 

COMMISSIONER RODRIGUEZ: Did you say our Department testified 

on that? 

SENATOR CONNORS: It was either you or DCA; I could be wrong, 

on that. 

COMMISSIONER RODRIGUEZ: If it was rent control~-

( Commissioner speaks 

person who would be 

testify. 

to one of his staff seated behind him. ) The 

responsible indicates to me that we did not 

SENATOR CONNORS: My question is, here we have a situation 

where a bill says, "Let us build. We have developers who want to go 

ahead and build apartment buildings. However, in order to secure 

mortgage money, etc. so we can build this building without fear of rent 

control, because banks won't lend us any money-- If we can do this for 

the period of the note that would be held on the building, this will 

free up other areas for people who have gained an. income, but who, 

because of the housing shortage, won't be moving in.11 Isn't that a 

retardant? Isn't that part of this Guide Plan? If we are talking 

about building new housing, all right -- I'm not asking you for an 

endorsement ort 5-383, but I am asking for your thoughts on it -- that 

the Legislature itself is the one that is forestalling some of the 

problems that have existed here? Maybe it is unfair for me to ask you 

for a comment on that, but in my mind as a Senator,. and as a person who 

understands a little bit about housing, because it has been my business 

for over twenty-five years, certainly when you say, "Okay, there will 

be no obligation with regard to tent control," and the rents could go 

astronomically high, you are still freeing up properties which are 

under teht control for people who have gained income, who could afford 
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to move in. It is a risk as far as the developer is concerned, but 

those monies could not be freed up for mortgage purposes ~nl~ss there 

was such a clause put into that legislation. I think this was good 

legislation, but it was soundly defeated. I intend to point to some 

other issues. 

COMMISSIONER RODRIGUEZ: See, if I may respond quickly, the 

issue as I see it is that you don't always translate in a direct ratio 

between a building without rent control being a one-for-one replacement 

of someone who then can move into the rent controlled unit. I think in 

the Task Force Report we' filed on issues dealing with the homeless, 

which I say are those who fall outside the Mount Laurel II opinion, we 

rriake recommendations with respect to what should be in place to deal 

with the present housing stock as people move out. 

SENATOR CONNORS: We're talking about a mixture then. 

COMMISSIONER RODRIGUEZ: Now, how can Mount Laurel affect 

this? Mount Laurel really, if you look at it carefully, says, "Once 

you have taken care of your regional fair share need, you can go ahead 

and build anything else you want." Do you see? But, what comes first? 

I think what comes first is the allocation of your fair share, then 

there would be no impediment to building condominiums at $300,000 a 

unit. But see, you can't do that and say, "Circumstances might 

provide." If you have the mechanism to be sure there is a translation 

to accommodate, then I think you are really still working within the 

Mount Laurel concept • 

. SENA TOR CONNORS: Well, ear lier on you mentioned the fact 

that when the Supreme Court came down with Mount Laurel I, it was only 

because there was no Guide Plan, and the situation was getting worse -­

if I interpreted your words correctly -- and then Mount Laurel I I came 

down, only because somebody, whether it was the Legislative Branch or 

the Executive Branch, was not doing anything about it. The indicators 

are there; the warning signals are up, and constitutionally the Supreme 

Court is going to do something about this by 1985, in case we don't do 

anything about it. "We" could mean the Legislative Branch or the 

Executive Branch. But, again, and to use the words of the Chairman, 

. the finger pointing, I think, should come back to us, the Legislative 

Branch. The Legislat1,.1re keeps adding bill after bill after, bill, which 
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:ti;e,s the hands .of the housing industry, in my ,humbl~ qpinion.. 1We tal,k 

,~p,~;tJt mo,bHe horn.es. Let's start to ,unravel thi,s pig mess ,we ha~e .now. · 

:We have pe,o,ple in mo.bile homes, .anc;l there are bills right now, who are 

,c:,yin.91 for space., ,and y.et , no,t through zoning so much, hut throu9h 

,prpblems wJ;iich exist pres.ently .in mobile home parks. For example,, 

there is a biH I 1kno,w is in the hopper, that is just crying for 

approval, or for review, th1;1t says that any mobile ho.me owner in ,a park 

~ijn p1,.1t ,µp his own ''For Sale" sign in the window of his mobile home s.o 

he can sell it. And do you know, Commissioner, there are mobile home 

cp,ntractS! that forbid thil3, and that will kick the pepple .out? People 

Hve in fear and in terr.or that they are going to be kicked out. And 

.cli,d ypu ,know, Commissioner, that not only that exists, but the people 

in my district have c.alled this to my attention and said, "Let us at 

le:;ist hav.e what we consider a constitutional right to put a "For Sale" 

sign in o.yr own windows, withol!t paying a commission to the guy who 

owns tile mobile home park." And yet, those bills, in my humble opinion 

worthy pills, have been totally ignored for politic al purposes, again 

in my humble opinion. 

COMMISSIONER RODIUGUEZ: We are aware of ,m ordinance that 

pnvent.l;! an adt.JU from having a child for fear of eviction from a 

rnobil e home. 

SENATOR CONNORS: These are terrible things. 

COMMISSIONER RODRIGUEZ: And, we are involved., so we ar.e 

aware of that. But, see, the rational land distribl!tion and location 

is a r.ational responsibility of, let's say, the Legiidature. Yol! could 

take care of !ill of that. Mount Laurel provides for that. It says, 

' 1P l~m ratiqnally." And, you can fold in all this confusion within that 

ratiomll pla.n. The condominiums .,.,., do you put people out because th.ey 

are senior citiiens? We are fighting that. Of course, the Legislat1..ire 

su.ggested a change abol!t how o.ld the spouse should be if a seniqr dies, 

to be protected. All of that could be approached in a very rational 

way, You Cf:ll"l accomm.odate all of these ad hoc responses to local 

problems, which could be confusing the master plan. 

SENATOR CQNNOHS: WQulon't this be in a Guide Plan that the 

State woyld ppt together? I I m nqt saying specifically, ''A mobile home 

own!:lr shall have the right to put a "For Sale" sign in his own window~ 11 



COMMISSIONER RODRIGUEZ: I don't know whether the Guide Plan 

would cover the "For Sale" sign, but it will certainly cover the 

location and the permissibility of a mobile home in a geographic area. 

SENA TOR CONNORS: But, those kinds of bills that have a 

positive reaction on that would start to grant relief, at least from my 

point of view. 

COMMISSIONER RODRIGUEZ: I think what you could do in looking 

at a Guide Plan, is look at all the things that put the press•ire on the 

value of the land. And, if you look at the Mount Laurel I opinion, 

what is it that the Court reacted to that was putting economic pressure 

on the land? You had to builid in I so mal")y square feet. If you were 
I 

going to do that, the builder had to build a school or contribute to a 

library. He had to contribute to the fire department. He had to 

contribute, and where is he going to get the money? He has to drive Up 

the costs. \ 
SENATOR CONNORS: Absolutely. 

COMMISSIONER RODRIGUEZ: And theX were saying that the 

driving up of the costs was the exclusion, you see? Now, I have the 
' ' ' 

flip side of that in Atlantic City. There is no exclusionary zoning in 

Atlantic City. The economy is the bulldozer. So, we are losing time, 

and that is why we need the reinvestment tax credit. But, that whole 

thing· should be approached so we don't · get pressured on both ends of 

the spectrum. 

SENA TOR CONNORS: Well, that is one of the things I had in my 

notes, Commissioner. I pointed to the example of Ocean County, . which 

was told to build this mammoth sewer phmt, and then stop -~ stop its 

·growth. 

COMMISSIONER RODRIGUEZ: See, that would not happen if the 

Plan was given prima facie value for a period of time, which Mount 

Laurel accommodates. Now, look at the beauty. How can you really do 

this in an economy that is tight? You cannot continue to tax the 

taxpayer. That is one of the things we fear. The Court said, "Look 

for subsidy." There you have a billion dollar business in Atlantic 

City that should legitimately be the unique tool of urban 

rec1evelopment, and it could provide a life flow to bring more houses 

within the affordable area. New Jersey is in a unique position to rneet· 
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this need~ You see, if we all work togethet aha 1,aok at the 

0;pportuniliea, the subsidy stimulation already exists. ,All w:e need is 

:the legisl13t'ion to implement it · and · put it in a ration;al progi'ant, 

be~ause if yQu then deal with Atlantic City, and that subsidy contihtl'es 

in the futur·e, •as is p.art of ·many of the proposals for. the teinv·e$bli'lent 
. . 

tax credit, that unique tool .of uttlen redevelopment C•an then hit the 

Newarks from Atlantic City., the Camdens, and .at least for those who 

f~lt that they gave up some of their quality of li.fe and moral 

argvments for the presence of the cas}nos fo.r that promise, will see 

that promise being fulfilled to the benefit of everyone in. the Statet. 

an!;J then in . the public interes~, and we would not have to be concerned 

about with fighting it out in a costly, divisive way that would be the 

alternative if we don't do it. 

So, I agree. You can .accommodate all of that confusion with 

13omeone with the courage to state the future Plan, where, when. and how,, 

so that at least there is no barrier to that 4m~ income level of the 

Stiiite. 

SENA TOR CONNORS; One of the things, Commissione.r; that I 

totally agr.ee with i.n your statement here is, on Page 15, ''Finally, in. ,, 
1970, · fJ:5% of proposed projects received government approvai ih less 

than three months; :£35% now take more than eighteen mcmths. 11 Thet•e is 

an pl<;! saying, "Time is money. 11 These are the areas, in rny view., not . . ., . ' . 

t;.he primary target areas, but land· use is; one area where government 

regulation should be definitely, i;mother target of that. Guide Plan to 

cut down these cost.a, to cut down the. infrastructur.e that is required 

to be built.· We require this, we require that, and sooner or later 

someone has to pay for it, and the guy who buys his home finds out that 

his sewer bill, in the case of Ocean County, escalated from $40.00 ---­

rather $750.00 for a million gallons treated in h,is municipality by a 

sewerage authority, up to $2,600, and his sewer bills have tripled. No 

longer is th~t property a $10,000 or a $12,000 property; it n())w 

l;)·ecomes, because of necessity, a higher range .property • 

. During my time as a builder in OceM County, there were homeI3 

built, ~nd I built some of them, that were in the $9,.000 to $12,000 
range, and that is not twenty years ago, all right? Nine' to t\-telve 

thousand dollars. Now we see that property values have escdated to 
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the point -- land values -- because of desirability, not so much as a 

deterrent to keep them out, but just because of a desire to be there, 

in my particular municipality .it is nothing to pay, for a fifty by a 

hundred lot, in a resort area admittedly, but built on the mainland, up 

to $75,000, for a vadant fifty by a hundred lot. Conversely, on the 

mainland, we have seen prices go ,up tremendously, but mostly because of 

the costs that have been assessed to the builders who have been. 

charged, as you eloquently pointed out-~ they have t~ build a school, 

they have to build a highway, they have to build a cul-de-sac that is 

three times the size -- I think you pointed out in here -- than what is 

even necessary. I think that should be one of our targets in the Guide 

Plan. How can government cut down its area of concern to cost less to 

the people? 

We beat our chests with the Uniform Construction Code, and I 

am not out here damning the whole thing because most of it is very 

good. But~ we beat our chests and 'say, "This was predicated," I think 

the preamble went, "to provide lower costs." No way. 

COMMISSIONER RODRIGUEZ: Sure, it brings it down with 

pressure. Now, I've said, and not to be corny, that the function of 

the law should'-- actually be a direction for those who want to follow the 

law. It should be clear. For those who want to abuse, it should be 

clear also. It should be a boundary, but it should never ·· be an 

entanglement. See, housing has become an entanglement. The Court 

recognized the very thing you're saying. How clearly they recognized 

it, when· they put the three judges, with the quickness with which they 

can order the change of ordinance so that the builder doesn't have 

those stored warehouse costs to put the upward pressure on the land. 

You see, the Court was saying, "We are not building houses with this 

opinion. We are trying to .remove the barriers, because we think we 

have out there in our society the intelligence to build within the 

available income of the people." But, you cannot continue the barriers 

to .put it outside the reach of so many. 

I think we can do it, and that is why I am optimistic and I 

like to sound the tone that it calls for that unity of effort, because 

divisiveness -- there are enough pressures on housing wi,th. emotion and 

fears that . it probably w.ill never get done, and it w.ill\require the 
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~l'i~~t9~d§ n,gw,. Yoy talked· about, y9u don•t know where you are 90:i~g. 

YntiJ. yuy l<pgw · where y9µ' ve t;,.~en. The interesting tMng here :i.~ thit 

fl9v!ii,rf19r. CahU~~ i,n 1j7Q, oharted the oh1:mnel, Unfortµnate}y, we have 

ng,t fql,lg~ed it, Whet we are !:!~Ying now is, the warning w.afl giv~n to 
Yi Jn 19-1Q, th~ Co4rt said. it i~ 1!?75, .it. demands. it in 1:'18'3. W~ d~n't 

have t.o. g~t. hH with Q, stick, ~et 's get en with it, and Utat i.s, my 

RQi~UP.n, 

5.ENAl'QR CONNORS; Absoluteiy, abso,lutely. FtnaUy, jyst by 

\ffiY pf a s.,tahm~flt. fgr the record, l am one of those nineteen Sen~tqrs 

wl!lg, sigr1ec:J that bill which would ·reli.e,ve the Su1ra·eme C,oyrt of · rnakin9, 

th®e, <t~~iiji,Qn.Eh l feel very strongly, !lecause· I have he~.rd it rmimy, 

m.~n¥· · tim~l:i i,n; the, hQus,e I sit int "Let the courh · cleoicle •. " l want t;.c;, 

<;t~cid•e that ,i alo,1119 w:ttti my coUe.agll,es. · l, warit to. !':!:edde what. the game 
phn i$~ ~~t that GtJic!,e Ph,n is· sensibly, arid l da· not like th~ fact, 
th~t ~.~ h~ve. tg, ltS.e- that t)!pe of legisb:tion that wol!!ld! bar the: oo.uTt.s 

f:rpm 111a.ktn.9 thQ,se. deqi~t.gns,. b.,_t au too, oft.en l have heard, in m~ny gf 

t~, E.;Qlf)Jl'le,rt;t,!:h "Wieu,' \lh,it.is O~B:)li ,le:t the cotJrts,,decidlEl,'' a.Md 'hl!!W m-Sn:,)f 

~;1'~11:~s·io.ns do w,@, end up: with whefe tt,e courts: ~Gide exaGtl.¥ what 

l,~~iilatbe. iin:tent .i~ f:lU about. ' I thJnk it is ab!ttolsµit~1y ri.dioulp,tts',. 

am.!1fi ! aQoe,t.,. \ woyld, hppe along· with. m)l collea,l},l!.es, Plli:Vt of the tl:1ame. 

? ~!JI: he::f:'~, tll:l; F'O.:H IJP, fllYr sl;~e,,H~~. amt to s:t:$:rt p,ipkil/lg; afJart ancli giving: 
. . ' . ' -. ' . ~ 

S!gfflE! 14171pu,t,,, with ~OU'J;' ae,s,ie,tamQe' also,,,' and the asij;i~tance· 'of gtlne,l;'$' 

l~•\t(), p,~tU.FUj} tog~thef £.I. &uid~ P·laA. l thirik it, q·an be Ql\)0~, but j;\ 

(;faJ1, '' t bE:l· <ifo;Ae,, w,i th a: . lila;ra1:11ll:4e. J i; t. has. · tf,), be l!lt:1.n~ with some ki. ITTQl · 0.f 

«g:QIQ!IIQtr1 sen,s,~:,. amcJ, k.mI;tW<ing where: we h~,v.,1:,1 been befo'Jl'l;lf., A~ y,ou, $:a•t(;:I:,, \h:e 

~ha·AJit.el ha~ ~~fi'lil, eh~itedi. 
(C:li).~,1:s,s:1.l!lNE;fi, R.QDR;JGUE;.4=: ··s.:e:na,;t,o,r.,, L ~(ijq}c!; Uke \tQ ~~e. )1'111ll;t (ffl 

ii a,l,,s0i,,' QliJl lert '•a,..... ~rl ffl¥· j;\:lfil!f!,fll6ln:t,, ' whe:,'1,' w.e· ta\lik abe,tAt ti,~, 

tQ,Pl$.1t.it~tj~ir11,., · ,if . ~QU·,. w.o,q1(\i,: Jl4:~t lj,l.Vt, \r.hi!ii; 11;:Q,n~ii,(l11'1:m11.ti~m,., lVh~ 

£C:@m.Ei,t~t4ib;~.~itlia t~\mg.t ~ne,Jle· fQilr· th~ Rliij~iri.t>i., 'Jibe on~ij.QrHy dn~s. ri1:1t rle.e.e:tr 
· t~; ~eim~tt\.~it:.]~~:. · llh.~: eor:i,s,tJt~t.i,g,r.r, i.$, th~ie. r~,. \Ir!~, min:!1lr.·Jt¥'~ ~mo:;. 

w.tieR, ~tt \al.~~ apeu:t. ,li.n:alie,ru1bile. Ji'ig.h,t~~- Jt $a)f~ tfu:ef majioritr !;~fl\ ha;~ij 

:t;t;~ ~e:Y 14rir,tU ~,u;~t,:i tim~ aa .i,t tV1ifrtA9,eS1: or,t tin:e, ,1111,:a,Jii/.ijfH~b.;le1 r;t.g,tM~!;h, 

]ltl,en the, ~ll):,!!l~ttiti\!J1Ue:r:i~J, ~1:;1-rit~, at.~nd,i:r fe.r 1"1,~t miiil,gir,it;y,., A q!,\,tl}!';tt 

E;J,xarop,J;~ i.~h ~-hi~\ e,nt:i;re. Sena.l~, ¢6ll1lrt~t . v,ete to1 Bf!\ll)\ll~Jl!\~~ .·. Y,•Qlil+ lil~fldti, !\nt~.n 



though it is the majority, because the constitutional symmetry says, 

"Until it is so backed to inalienable rights, the Constitution must 

stand." 

If you look to see that that is what this Court did by 

inaction, it backed against a right that it had to elevate under the 

general welfare. I say, let's understand what the Court did and, 

rather than entangle with basic constitutional concepts, utilize the 

effort to move forward to make the Supreme Court passe in the issue 

because it is being done. I think that is the response we should have, 

rather than trying to dete.rmine what an. inalienable right is and the 

right of the Supreme Court to speak, becausel like to see them around; 

because what has given this country its strength is that we do, despite 

pressures, preserve the dignity of the individual. I do not think the 

Court did more than that. If we accept that, let's chart the future 
/) 

and, if you will permit me, that has been my feeling . on , that 

legislation. I th!nk we can exercise our efforts in another direction. 

SENATOR CONNORS: I would agree with you on that score. 

SENA TOR STOCKMAN: There are a couple of questions, Joe; that 

came to my mind. Funding is always a problem for everyone, but 1 am 

particularly concerned, is your D~partment adequately funded in ordei 

to deal With this Mount Laurel issue? Is it putting any particular 

strain on your operation? 

COMMISSIONER RODRIGUEZ: We could always do more with more, 

but with what we have, we do riot plan to do less. 

SENATOR STOCKMAN: Okay. This is a delicate question, but it 

is in my mind, and I think I would like at least some comment from you 

on it. Some of the members of the Legislature· have actually gotten 

involved as litigants in this Mount Laurel litigation, haven't they? 

COMMISSIONER RODRIGUEZ: Yes. 

SENA TOR STOCKMAN: How many legislators, how many members of 

the Legislature are actually litigants in Mount Laurel II? 

COMMISSIONER · RODRIGUEZ: Just one that I am aware of 

surfacely. 

SENATOR STOCKMAN: Who is that? 

COMMISSIONER RODRIGUEZ: Senator Dorsey. · _/ 

SENATOR STOCKMAN: And, Senator Dorsey is actually a party 

then to the.~uit? 
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COMMISSIONER RODRIGUEZ: Wei 1, he r.epresents one of the 

parties. 

SENA TOR STOCKMAN: But, I also thought some of them were 

named litigants, and maybe that is where I am confuse.d. I thought some 

of them s.omehow became-- Maybe they jtJst filed en. amicus brief, maybe 

that is what I'm· thinking of. 

COMMISSIONER RODRIGUEZ: They have brought actions; thel'e was 

. enother action brought not too long ago, but they ar.e . not in the 

original suit itself as litigants, but as counsel. 

SENATOR STOCKMAN: Oh, okay. One other thing, we hiave been 

focusing on this decision, this State's howsing problems and the 

direction we should go. Can you specak at all to the question of what 

the situation is in other states,· not so much from the point of view of 

housing problems, bec!3use those problems in those states are their 

problems, and we are certainly not going to get into them, we. haven't 

been able to solve our own, but what about the converse side in terms 

of how other states have approached and dealt with this problem, in 

terms of whether other states have something similar to our State 

.Development Guide Plan, or what other mechanism they have used 

effectively, if any of them have been effective in this area., to de.al 

with .it? Do yo.u or !:lny of your st!:lff h!:lve any input on that? 

COMMISSIONER RODRIGUEZ: Well, we certainly could make those 

.comparisons. No other state has gone as f!:lr !:IS New Jersey with respect 

to the constitvtional dimension. Other states _.,. and we mentioned this 

in our statement ,...,.. I· think we are forty,..eighth out of fifty, with 

respect to density and mobile homes. We are only surpas.sed by Hawaii, 

because yoµ c9n't get them ovt there, and Ma.ss.achµseitts, which has 

gr.eater restrictive laws. We have been invited for comment to many of 

the states. I 9ppeared in Conneeticut. In · most states you have <ii 

battle between urban and suburban fear. But, a lot of other states in 

reaching this .group, are. more flexible with the densities, r,md .ar.e more 

flexible with the mobile homes than we are. But, I'm swre we .could 

make those comparisons, if they are not already done. I do not want t.o · 

suggest that they are not, but I can't just go b.ack. .and put my hand on 

a report. But, we do know fr.om some of the reactions we've .gotten 

throughout the fifty states, that this is a first for this kind .of an 

opinion in the nation. 
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SENATOR STOCKMAN: Well, on behalf of the Committee, and I'm 

sure I can speak for Senator Connors, we appreciate your coming, your 

taking your time, and we appreciate your thoughtful statement. I'm 

sure Senator Connors hopes your comments are well aired by the media 

and become a subject of discussion for others in the State, 

particularly including members of the Legislature and the Executive 

Branch. I want to thank you again for. the role you have played, an(:! 

for your cooperation with this Committee. 

We are going to take a recess, and then we are going to 

decide how to proceed with the. other witnesses. 

(RECESS} 

ArTERNOON SESSION 

SENATOR STOCKMAN: The next witness will be Jim Gilbert, Past 

President of the New Jersey Federation of Planning Officials -­

correction Jim has stated that since Peter Buchsbaum will be very 

brief, very, very brief, he· will concede his spot to him, so we will 

hear from Peter Buchsbaum first. Peter? 

.p E T E R A. B U C H S B A U M: · Thank you, 'Senator Stockman. I am 

her~ as a representative of the New Jersey State Bar Association. On 

September 30, this past Friday, the Trustees of the State Bar 

Association adopted a resolution which calls on the Executive Branch, 

the Governor and appropriate officers of the Executive Branch, to 

undertake an updating of the State Development Guide Plan. It also 

authorizes the Chairmanof the Land Use Section of the State Bar, which 

is me, to present the resolution to appropriate State offices, to 

legislators and committees, and to members of the State Legislature. 

SoJ I am testifying here on behalf of the State Bar, and specifically 

on behalf of the Land Use Law Section, by presenting this resolution. 

I have already given a copy to the staff so you will have it on record. 

I don't think I have to read the whole thing. The substance of it is 

as follows: 
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The Land Use Law Section from which this resolution 

or,i.gin!3ted is comprised of, and I think wel1 representative of, the 

v1;1rious se.gmente of the Bar which are concerned. with land use law. It 

inch.ides municipal attorneys, developers, lawyers 13nd som.e persons like 

myself who have a pµblic interest background. The resol1.,1t ion which 

originated from our Section was unanimously adopted by the Section. It 

was 9µpported by attorneys involved with representing municipalities in 

the planning and land use area, as well as by developers, lawyers and 

tho9e of us who have been involved in public interest law. So, it 

represents 13 consensus of the position of people with a variety of 

experience. 

The reason for its adoption was, first, w.e are concerned as 

lawyers, as a Section, as a Bar association, with a possible 

constitutional confrontation that could resl)lt if there is no action to 

l)pdate the Guide Plan. The. Supreme Court made the Guide Plan the test 

of whether a municipality has to act. It also stated that to remain 

viable as a test, the Guide Plan had to be updated by January 1, 1985. 

Basically, we have a concern as lawyers that if there is no action, you 

will, in effect, have a confrontation between the expectations. 

e,:<presseg by the judiciary and inaction by the Executive Branch. 

We believe this is an unhealthy situation, especially where 

it ooncerns such an important policy area, and that the ExecuU, ve 

Branch, with the cooperation of the ~egislature, should take all steps 

ne~esssary to avoid th1;1t confrontation. 

The second concern we have as lawyers, relates to the 

confusion that could result. The State Development Guide Plan at least 

prov ides a clear test through its designation of growth areas, as to 

whJch ffillnicipalities have a Mount ~c1urel obligation to satisfy future 

regional needs for low and moderate-,income housing. The lines fqr 

growth 1:1ret:1s provide a delineation that tells. municipalities, tells 

d13Velopers, tells the public that given communit.i,.es have to act, and 

that there il;) responsibility in those communities. lf the Guide Plan 

is allowed to lapse, then confus;ion will result. W.e will go back to 

the former hst of developing communities, in which the municipalities 

did hot have an idea as to whether they must act. Qevelopera who pwned 

land in a particular community did not know if they would be .able to 



1 prevail in a lawsuit. In the end you will have a great deal of expense 

and litigation. Maybe we lawyers gain a certain something from. that, 

but I think in this case, and in most cases, we would pre,fer to see the 

law clear so that everyone knows what his rights are. That is our 

concern here. 

Finally, we are concerned for sound regional planning. We 

are citizens of the State, and we are concerned about its ultimate 

welfare and the way in which it grows. The Court adopted the Guide 

Plan because it felt it provided a way of designating those areas of 

the State which are appropriate for growth. If we go bac'k to the old 

test for developing a community, it is clear that some communities 

which are best from an overall regional statewide standpoint left 

relatively undeveloped, will be required to develop in accordance with 

Mount Laurel, because there •will be no other guidelines, no other 

official document that will designate the appropriate· areas for growth 

in the State. 

We do not think this is desirable, and for that reason as 

well, the State Bar has gone on record as endorsing the updating of the 

Guide Plan. 

SENATOR STOCKMAN: Peter, I appreciate your appearing before 

the Cammi t tee, and I appreciate knowing of the position of the State 

Bar Association. It is interesting to me that apparently that decision 

was reached despite the fact that we are dealing, according to Joe 

Rodriguez, and I think others, with a potentially volatile political 

issue. I gather that the Bar Association, at least, did not get caught 

up in any political wrangle over this, but supported this direction. I 

guess that is a reflection, Peter, and I will sort of ask you too, of 

their respect for the Court and the fact that the Court has acted 

unanimous! y, as we talked about ear lier, and as casted in 

constitutional terms. Would you say that is probably why you didn't 

find that perhaps there was a furor or a great split or divisiveness 

within the Bar As13ociation over this action? 

MR. BU\:HSBAUM: I think that is one of the two essential 

reasons. There was a concern that the mandate of the Court not be 

trivialized, not be confronted, and we are very interested in that in 

the Bar Association, and in the Land Use Section. 
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SENATOR STOCKMAN: And these .. are people., inc;identi;iUy 

e,<1?1:1se me, you had .a second tho1.1ght? 

MR. 13l,ICHSBAUM: The other reason is that. we would like to 
/ s1:1e the law being clear, 

SENATOR STOCKMAN; These 1are people who are rel;llly 'the people 

who WQrk in the area of dealing with litigation ove:r land US(:), or with 

hnd use applications, and so on? 

MR. .BUCHSf3AUM: The resolution was initiated by a special 

!i!Ubcommittee, two of whoee members were lawyers whose practices almost 

e~clusively irwolved representing municipalities. So, there was no 

question a!;) this propess developed in the Land Use Law Section that all 

segments of the f3ar who are knowledgeable about land use have a 

pa:rti<rnlar interest and are in favor of updating the G1,.1ide Plan. 

SENATOR STOCKMAN: I don't want to keep you here too long, 

Peter, becal.lse therE:l are other witnesses, but I can I t resist asking 

this questioM, or several questions in fact. The evidence is 

p~n·s1,u~si ve th1;Jt to this point there has been no real act ion on the 

Gu.ide Plan. YotJ are also aware of some legislative proposals tt,at 

wo1,1ld effec:tively attempt to overrule Mount Laurel in large measL1re, 

Do you hi:IVe any advice or s.1,1ggestions on how .we, speaking figl.lratively, 

my§elf and other legislc1tors, can come to grips with this problem and 

'fijshi.on something legislatively in that atmosphere, and in that 

si.tuijtion? 

MR. BUCHSBAUM: Weil, in broad concept, Commissioner 

Roclrigue~ hc1c! a very good overall i<:;lea in his testimony which was very 

helpful in terms of having an educational effort, but that will take 

tim.e. Speoifically, these. hearings with this Committee cari put on 

recQrd the thpughts of pepple who art;! knowledgeable in the land use 

a1;ea and who are concerned about the ultimate welfare of the State, 

concerned about how it develops, as. to the need for .1;1 general State 

planning prooess. lt can pqt thoughts on record .as to what this 

procea..s shoqld consist of~ how it sho,uld t>e conceived, in order to be 

mo.st persqasi ve to the legislature and to the public. I see thet=ie 

heari.ngs anrct this Committee !;38. dt:lveloping a consensus that, rnJmber one, 

the Guide Plan must be updated as a. mc!tter of both conf:!tit1:-1tional 

reqyirement and for the welfare of the St8te and, numl(>l;)r two, 



developing a persuasive set of proposals as to how this should be 

done. I think that can be done through the testimony we are going to 

hear later, the testimony of Commissioner Rodriguez and the witnesses 

you will have at other hearings. 

SENATOR STOCKMAN: All right, thank you very much. 

MR. BUCHSBAUM: Thank you. 

SENA TOR STOCKMAN.: Jim Gilbert, who is here from a great 

distance, Past President of the New Jersey Federation of Planning 

Officials. 

JAMES GILBERT: Good afternoon. This is a first for me, I 

have never been in these chambers before. I haven't spent much time in 

Trenton. My background has been pretty much from a local point of 

view. I want to emphasize that I am not speaking for the New Jersey . 

Federation here. I am told by some of the people on our Board of 

Directors that my views have become radicalized from my experience of 

the last two years, and I should be careful about a tendency toward 

home rule on our Board of Directdrs. But, I can just give you the 

benefit of something from someone who spent almost fifteen years on a 

local planning board, and who also is not totally removed from 

political experience. 

SENATOR STOCKMAN: What planning board was that, Jim? 

MR. GILBERT: The Englewood Planning Board. The thing that 

struck me as I got active in this organization of local planning boards 

and boards of adjustment, was that there is really almost no 

comm~nication on the subject of comprehensive land use planning between 

local people and those who are in a position to have an overview and to 

do some leading. The attitude, on the other hand~ down here in 

Trenton, also struck .me after awhile. It seemed to be an attitude on 

the part of the legislators and the Administration of either 

complacency to the effect that, "The infrastructure will sort of limit 

the thing; we don't have to worry about planning," or perhaps sometimes 

I would run into just a general lack of awareness of planning as an 

important item. 

The Mount Laurel decision, which I know you are quite 

interested in, is important, but it strikes me from a local point of 

view that it is just one of a number of very important land use issues 

43 



\___ 

. bhat are '.,f!J,;>t bei:ng ;~~d•t•eS$~d i>ecause rif( these attit.udes., -here· i;'iflcl 

Jpgally:, · · fu Jh1n1c i;al'l-;,:dJ1:_gtJo~, · ql!aH ty .of '.life with Feg1;1td t,o 

9811SHY and i9Per:i'i- /"• -., .• e•.i···e·' .. ,_•s(.~•.•·•.·· .. :.-~.-.•.•a· .. •.•.8.•.•1• .. •.•··~.· .. s.\.a.·· .... ·O· .. • .. ·.•··•?···.•·,··•· ... ·.•··.··•·.·.• ... a.· .. •···.•··o· .. g ...... ,L.·.•.·-·_r.•.·.· .. _-d·.·.-.·.i.·····.·.·.···c ... ·.·.•··•.·.··.•-4'-u·•'.·.•.•··.·.c .. •··•.·-'·•e·_~.·.·.· ... ·.·.r.···•.· .... r.';.a·.S-.•· .. 1 .. ·e·.·•·.· ...•. · .•. ·e•.···.·.·.m···.· .. · .... ·.· .... l.:·.··ia\·t· .... n.··O•.·.· .. ci .... _.".,.·.b•.·· .. e.·.p .. · .... r .. ··.rn.e .... e·.s_te.t .. ·.·.r ... ·l.··v ... · .. na.·gt.iol.'.·.: .. -.· .. ··s·.:.·.t .. ·.c8rl·_ .. ·_·._· ... : ..... 1~xtr,eroe1y impql'ji~ri~{'/ . . Q,-. 1-•1 1 ~ ~ • , 

.. -~e}e., ... ·.. Ther.e· li;r~~:i!6~io.·- fori--f~i\ti;:,t;~r~i,: .. pf ···•·itep1tt~.-.·.8'·.li't_~riY ... of .. thin.g.s 
t:b~t•-• .. ,are · .. goi'f)!J•~r:.01119 .aroi,md the:.-i\i~t~-, wne9,sby .pef~ul,t1.··.Joi:a1 ,(!)ffii:ic1Ls 

;are _lett·•• .. :bO•· deiride··• proble:ms·· ot ;111!~'Ji¥~·. -r~JecatloJ1s··. of b.usinesses and 

t411i1:1.g~ ,$1f thgt sort, .and. wl'len theJr ) faU t>ack is on .a very 
r,etr,;gr.es$Jv-~ te_al est$tfi:l tex sy,s•t,.~m} ~9., l won"t get intlJ thE,ft. 

The real qµes-fi0n which l {hJtik we have to hiring MP arid raise 

t:o tn.e l,ocal people someho-w or the .other is wher._e •we want New .,Je:tser- t9 

be in t•,he f,yt:u,rfi:l, No,w, at the Stat-e le,vel, the onfi! hope for being able 

t.P· de.al with this, the best hope, w~s thfi:l Division :af Pl.arining, which 

w'Ps pert -of the Department of •COfllfllUnity Affairs. The Division .of 

PiaHnirH!J had a p:roble11J with .comn:11,mic1;1tion; th.et to -me is t.he, major 
,prot:>l~m th?t is<.going on her.e. They ,wer•e d.oing~ I thoY.ght onc-e I began 
tP get a hl¼nclle on it, a p:re:t.ty, de.cent job of performing ,their 

l~!),Jisl,aUvely,.._assigned duty .of putting tpgether. the· Stat.e Guide Plen 

~n!JI ,wqrki;ri,g ,witih urban .areas. They wer,.e going a r.elait::ively ppor job pf 

,:r,e~chin.l) i:nit to the ot:he•r commµnit.a.,es in the ~tat,.e. ;fJ,!:!lt was the 

e~c,use I:h,at was used by the cyrr,errt · 'DCA 1~:adership t,o eH.miriate •them • 

. B~-t, in fact, l attribute their I:i!:lmise t:9 ·13 couple of thing$,, ome is 

th.e fa,ct t,hat :[)CA h.;as now :be,:?:Prne: an ,!JJg1;1niza.:ti-01n that is run :by 

pol.it:i:i:al :appointments., ,who do riot have -!:lny -r,e!i!J ;i-r;i,,.depth ;p'.La,nning 

experi-enc·e or l:i!PPl'.\e,c-iation of whtii•t i§. ,going ·on. 
tl,n the other hand, it -would st.iH J:>.e ther,e if the 

Administrati,on ,r.fi:laUy ci:H·ecl. l twas p.ertictJlarlY str,t,:1ek wh.en ,meeti,r;i,gi 
f:or 1th.e fi,rst · time A:Jnf;:l two 9er;rtl,emen ,who 1had oi:;:c,upie.d ,1::he j.ob pf ,.,.,,,. 

wt:i_at do ,ther ,call it or::i tme ,Gover,nor '' s ;s:t1;1ff ... ,,. t:h.fi! tPirector pf Poti.c,y 

.and Plar:inin,';1:1, ,which :I f:ealize :h,as 1be.cpome ,1:1 \t-1:)t,al :m,i:snomer .• :I :m:f:)t ,ij:1;1r,y 
' ' 

St,ein in •my ,p_osition ,~s P.resid§lnt :Of the federatico1n, and then l 9ot ..t.G 

tc1;1lk to ,!:)pm \L.Ji;rtky lat,er, and l :!;ltd not wind LIP '1~laroiA.9 anyone to\!l 1much 
-b,ep.ause ! r-eaHzed :there is :a pe,r-eepti,on t.het p:l:an1"J.irn9 ,i,$ .death 1.lS i:1 

pplHie.aJ i§'Su~. I'm h!:lre to t:reU :y.oµ :that I rt1H;1U,y c1o not believ,e 
'that. l think the r1eal ,j:l)F,\:lbil.,em :is ,commwniJ'l1;1°ti!;>Jl, O.ur little 

or.~anizat:j..,!:111';1 i§ irw,ph.,ed in ,!;l,q:1-:1,eat:i,ng plar;u"!.er!S,, mai,r,:ih'., yoµ ;know, in 



conjunction with lhe Rutgers Extension School. · We have sort of 

upgraded our act over the last couple of years, and we hope to do· even 

better. We just received a foundation grant for the n.rst\:ime, so we 

can get staffed up a little bit more • 

. The real . problem is reaching planners who typically, as you 

know, get appointed and may be on a board for three years.. It is just 

about the time they are going off the board for one reason or another 

that they begin to get the slightest glimmer of what is really at 

stake, what is going on, and we have to reach them. The State could 

have played a big role there, but that is now impossible because there 

is no Division of Planning. There is nobody for our organization to 

talk to anymore. I sort of ran around looking for a new home once this 

group was disbanded, and I found that no one would touch us with a ten 

foot pole. My deduction from that was that, unless the Governor, or 

the Legislature, one or the other, said, "Hey, planning is a priority 

here, and let's do somet~ing about it," no one wanted to be involved. 

I would just say parenthetically, that as a businessman, one 

thing that really strikes me about the lack of comprehensive planning 

-- and by comprehensive planning I mean comprehensive, I do not mean 

just the Mount Laurel decisiori, and I do not mean just local land use 

planning -- the thing that strikes me is that we have a State of six 

million people. That is about the same size as Sweden, but we do not 

have a comprehensive planning staff. We do not have one full-time 

comprehensive planner in a State of six million people -- it is just 

unbelievable -- and in a State where from both sides, both parties, I 

am constantly hearing about the need to address economic problems and 

so forth. It strikes me as odd that when you look at a country like 

Japan, which is giving us fierce competition in every so-called 

business area, they are strong believers and practicers in planning, in 

a real planning process that extends to every part of their country, 

and to every activity. 

So, what I came out with after two years were these ideas as 

recommendations. Number one, and this I can tell you that our Board of 

Directors agrees on to a man, is to reestablish the Division of 

Planning. Perhaps, since we no longer have any Ylvisaker around, it 

should be set up as some sort of a quasi-independent. commission -- I 
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d'o'n,' t know ---- and charge this unit with implementing comprehetl'siv:e 

p,J\arit1ing o'nce again. It would mean, once again; reestablishing a 

co&tdinating committee for the various administrative departments that 

practice' pJahning here, but, even more impottantl y, to update the State 

Guide Plan. We should really reacn out to tne communities, and reach 

ow.t. ea,tly; get planne'rs early and really communicate with them. 1 ailso 

think that a reestablished unit like this should be' charged with 

with developing legislation for something which I guess would be 

considered P'tetty radical. I guess this is what my cohorts on the 

Board of Directors mean. But I feel; without any. question, that there 

shotJld be . mandatory coordination of master plans between the State, 

Cm:.fnties and the localities. I know that out in Oregon, Ht.JD has had 

its ups and downs, but it doesn't stop me from saying I think it is 

important and can be done without smothering economic activi;,ty, the 

free enterprise system, and so forth. 

on, Mount Laurel, as fart &s local reaction is concerned, I 

would like to say this too. I think everybody in Trenton seems . to 

think they are experts on local home rule reaction. I really do not 

bid ieve that. l think it is a cornrnunication situation. I know there 

are communities which have relatively progressive professional p.la:rin1efs 

doing their planning for them, who have led them into conformirtg to the 

Staite Guide Plan and the genera.I! outlines of the Mount laurel 

decisions ahead of tirne, and where it has · not been a, major problem, I 

think it is overblown, 

I guess the last thing ! would say is this. There is a 
tremendous need for leadership .in the State. You would like to think . . / 

it rnight come frorn the Le9islah1ref but that doesn't seem to be the 

place for it. As fat. as the Adrninisttation goes; I heard the Governor 
talk at length within the last sh months to a p1an11ing group ab'out the 

importance of cornptehensive p.lan11ing, but actions speak louder tha:n 
words, and it was only a couple of weeks befor,~, that,. that the Division 

of Plannin<J had been abolished. Nothing has replaced .H. leadership, 

1 think, :is the missing ing,redient. I do riot bfarne the current 
Adrninistra,tJ.on any mote than the Byrne Adrninisttation for backing away 

from it. 

46 



Those are the problems as I see them, and I guess if I had to 

pick out one thing I'm saying here, it is to reesta,bli~h a 

comprehensive planning unit and update the Guide Plan. 

SENA TOR STOCKMAN: Okay, Mr. Gilbert. Thank you for those 

remarks. I have a few questions if you wouldn't mind, perhaps in a 

give and take way, educating me a little bit, since this is a 

relatively new area for 11)8 to involve myself in. I am certainly not a 

planner like yourself. I gather you are a professional -p 1.anner, is 

that your training? 

MR. GILBERT: No, it isn't. 

SENA TOR STOCKMAN: You use that word then more in the sense 

of being part of a planning board in a local municipality? 
C 

MR. GILBERT~ I am a lay planner. I am a businessman; I am a 

broker. 

SENATOR STOCKMAN: You were not here this morning when Joe 

Rodriguez testified, so you may not be aware there is a resolution in 

our house, the Senate, signed by nineteen, I believe, Senators, which 

would effectively put on the Constitution a proposed constitutional 

amendment which itself would greatly limit and restrict the ~aunt 

Laurel decision, sort of a reversal in large part. Why do you think it 

is that nineteen Senators would do that, and why, as seems evident, 

do Governors, not only one Governor, but Governors and legislators run 

away from this issue? Ybu are not in politics directly, I gather? 

MR. GILBERT: No, not any more, but I started out in 

politics. I had a heavy dose. 

SENATOR STOCKMAN: But, you have an interesting thesis that 

certainly hasn't reached the ears of a lot of people in elective 

office, namely, that this isn't as tough an issue, and you could deal 

with it and not get badly hurt. Why do you think that is? Is it 

peculiar to New Jersey? 

MR. GILBERT: No, I think it is peculiar to elective 

politics. It has to do with the term of office of elected officials. 

It has to do with part-time service. Incidentally, to fill you in a 

little bit, I have been an- active politician all my life. I used to be 

the Republican Chairman in Englewood, and I have always been involved 

in predinct level and county politics. 
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I think the problem has to do with the length of time people 

are in service. Now, there are some people who a.re never going to t:>e 

convinced on planning, but the arguments are too good. I heard the 

Governor make a great case for planning, you know, back in April, up in 

Passaic. He made a case; he said it makes sense, and it is 

economically important to have good land use planning. But, there is a 

gap; there i1;1 a time problem. I remember discussing with the Executive 

Director of the League of Municipalities, how it was that the Leagwe of 

Municipalities took a position against what I considered an enlightened 

bill some years back, which was a proposal to give counties more 

planning powers than they have now. He told me that it had been given 

to this one commit tee,. and they had gone againat it. I went back and 

sta.rted examining what had happened. Well, I fownd that most of the 

committee members were basically receptive to this kind of thing, but 

it had come on them too. fast, emd they did not have time to examine 

it. Then, it was laid up too fast to the localities. There was sort 

of a gwt visceral reaction that came back. 

I remember my own reaction to the State Guide Plan the first 

time I saw it. It showed the <;Jens.ity of Bergen County to be twice what 

it is today. I had a very negative reaction to it.. About a year 

later, I began to see that prob.ably there was some sens.e in there if 

you took a look at infrastructure and realized what y,ou wanted to do 

with the rest of the land in the Statef and what you cowld do. But, it 

tc:iok awhile for me to digest it. I think that is where the real 

problem is, i.n communication. It is also something that has to do with 

the cultural differences between countries like Japan, or a co1,.mtFy 

like France, and a country like the United States. I don't have to go 

into that;. I think yo1..1 understand what I am talking. about. 

SENA TO.R STOCKMAN: Well,.: this reluctance to having, room 

statewide comprehensive planners is probably, I su:spect, not unique to 

New Jersey,. is it? 

MR. GILBERT: Not in the U.S. 
SENATOR STOCKMAN: It prob,ably is a reflection of reluctance 

to acknow.ledge the right of t.oo much government participation in 

planning the fut1,1re, as opposed to the role of gove.rnroent to s,o.Ft oJ 

se,e that law and order prevail, and that other fundaro8ntal goyernmentaJ 
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requirements are met, but that the planning of what it would be, maybe, 

is peculiarly private. I say that cautiously as a Democrat. I guess 

that has to be recognized as part of the reason we have gone slowly. I 

certainly agree that we· have to do much. more, personally, because I am 

speaking for myself. 

MR. GILBERT: May I comment on that? 

SENATOR STOCKMAN: Yes, I would be delighted. 

MR. GILBERT: Well, I think that is as far as most of us get 

on this discussion in public, but I really do think there is some fine 

tuning · needed. I think we have at tempted to ove'rsimpli fy this ·, 
particular issue, as we do a lot of other things in the United States. 

I think there are lessons to be learned in other parts of the world, 

whether it is in France, or wherever, and I think the American people 

are capable, and I think the people of New Jersey, at the local level, 

are capable of absorbing these issues and forming a consensus we can 

work with, if we can find the resources and the abilities within 

ourselves to communicate with them rin the subject. 

SENA TOR STOCKMAN: Let me ask you this, because I can't 

resist it. You have given some interesting testimony, you have 

expressed yourself very articulately, and you have shared the fact th~t 

you have been in politics, albeit on the Republican side. Do you hawe 

any advice or suggestions for someone like myself, in the position: I 

find myself now, Chairman of the Senate Legislative Oversight 

Committee, moving into this question of the Mount Laurel decision, 

which,. as you point out, is only part of the picture, but at the 

moment, is a significant part by virtue of the constitutional directive 

the Supreme Court has given, and certainly goes to this question of 

planning? We have a Governor, and this morning I made it clear I am 

riot undertaking this venture, or involved in it, for the purpose of 

pointihg fingers, or get ting into a hassle with anyone. But, there 

certainly are signs, and you have somewhat expressed tllem, that 

Governor Kean at the moment does not seem to have religion, shall we 

·say, on the subject of the Guide Plan in particular, and perhaps 
. . 

comprehensive planning from the State point of view. That is my 

dilemma, and I invite your advice or suggestions on it. How do I go 

about trying to accomplish something concretely as a legislator? Do I 

49 



challenge the Governqr direct on and critl,ci:ze him, and point out that 
.. ' . . . '.· . . .- . . . .· . 

lilt a time ~hen the Supreme Court unanimously directed that the GL!icle 

Plan be the i11strument for further planning development, the Department 
-· ' . 

of Community Affairs was winding. down that Division and, in the 1:1ight 

months since, things haven't happened, or do I downplay that arid say, 

"Well, all right look, the Legislature',,, and it's for sure trLJe, "has 

shown no profiles in courage with its involvem.ent in this area," and 

t,ry to find a way to work with him more? If. so, wha.t i3re the tools? 

In other words, how do I go about it now? I don't mean to personali:?:e, 

but I have to make some decisions as Chairman of this Committee, not 

only in terms of what .direction we take with hearings, but what 

direction I take with public comments and things of that sort. Do yo1.1 . . . ~ 

have any advice or suggestions on this? 

MR. GILBERT: Well, l can just comment. I think 

realistically, this Administration is not going to do anything about 

Mount Laurel. 

SENATOR STOCKMAN: That is. my fear. 

MR. GILBERT: I think that for those legislators who · are 

interested in the entire planning process, you have to take a · slight 

. side-step and take the monkey off the backs of those who feel it il:I on 

their backs, ahd go the route of legisl1:1tion that can create a 
perm~ment planning mechanism for this State to address problems that 

are not as timely as this, but future problems. I am not saying we 

should bail out on this Mount Laurel thing, because I deplore the 

situation. I think to throw to thr~e. judges the right to plan for the 

State is ludicrot.1s, but· politically. I can see why they may thir:ik it is 

the least of various evils. In th~t regard, all I can say is I think 

it can be pointed out to the peopile of the State that this is the 

•lternative. Make it very cle1ar to them. It is ei~her three 

Napoleons, or a process that has been create.d and worked thrpwgh with 

your own•legislators and Governor. 

But,· realistically, in view of the people 1 've met flnd tt<ie 

attitudes I've seen expressed, I think the real hope may not, involve 

Mount Laurel right here and now. It is setting up,a planning rnechflni8m 

that cannot casually be axed, the way this was. I served on tile 

. Covernor's Management Review Commission, and I was assigned tq OCA. I· 
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saw tAe documents coming 

planning was virtually 

forward with the list of priorities, and 

at the bottom of a fifty-item list of 

priorities~ You know, it is a poor reflection on the people involved, 

but there it is. So, I look down th.e line and I think it is very 

important to reestablish a planning unit. 

1 SENA TOR STOC~MAN: Politically, why do you think that has 

happened? Again, I don't want to deliberate too long because we have 

other witnesses, but I can't resist. I am not as knowledgeable on Tom 

Kean's history, but he has been in government for a long time, and he 

carries some very, very credible and substantial credentials. Why do 

you think it is that planning seems to have fallen so totally out of 

favor with this Administration? 

MR. GILBERT: It would be strictly supposition on my part. 

At one point I thought I knew where the Governor stood on all these 

kinds of things, but I can only see the discrepancy between my original 

impression and what I am seeing now., What the reason is I can only 

speculate on, and I do not think that is worth throwing out. 

SENA TOR STOCKMAN: All right. It was a pleasure hearing from 

you, Mr. Gilbert. We appreciate your testimony, and it is a matter. of 

record. Thank you. 

MR. GILBERT: Thank you; I wish you the best. 

SENATOR STOCKMAN: Our next witness will be Jim Wunsch. Jim, 

please identify yourself for·· the record. 

J A M E S L. W U N S C H: Senator Stockman, Ms. Doverman and Mr. 

Frakt, I am James Wunsch, Associate Director of the New Jersey 

.Committee of the Regional Plan Association. Regional Plan is the 

oldest nonprofit planning group in the nation. For more than half a 

century, we have been concerned with the renewal of cities and 

downtowns, the preservation of parks, open space and farmland, and with 

economic vitality and quality of life in the great metropolitan region 

from Trenton to New Haven. For Regional Plan, New Jersey problems have 

always had top priority. lndicati ve of that .fact is the presence of 

the New Jersey Committee with its active, fully..:staffed office in 

Newark. 

Thank you for inviting me to testify today. This testimony 

concerns why we need State and regional planning in New Jersey, and 
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offers .some suggest}ons, chiefly legislative, as to how such planning, 

can be carried out most effectively. 

Both statutory and case, law gictate that New Jersey have }itate 

and regional planning, and clearly spell out what it should 

. accompliSh. Under legislation c1dopted twenty-two ye1:1rs. ago .and s,til l 
on the books (P.L. 1961, c.47), a Division of State and Regional 

Planning was · char.-ged with the following:: 

. To gather dala ,and facts relevaht to the. development of the 

,;_·:. ·,::·:,•'. -

. departments; :· ., __ -_::·/\\/-'.'··:··-··_ . 

To ~:tJrnl;if~'tiJ assist ~riclj< .· coordinate lqcal, county and 
:• 

region.al plc1nnihg a~\t~vities; ·andf 

To · prepare and maintain '.'a comprehensive Guide Plan and 

lontj·-term capital improvement program for the future improvement and 

deve.l:ppment of the State ••• " 

Early this year, the New Jersey Supreme Court in the 

so-called Mount Laurel I I decision recognized the State Development 

Guide Plan as a critical document. The Plan, by delineating growth 

areas, will assist the courts in determining whether. municipalities are 

making adequate provision in their zoning ordinances for low and 

moderate-income housing. The Mount Laurel I I decision stressed that 

the Guide Plan was so important that, "In order for.· it to remain a 

viable remedial standard, the SD~P should be revised no lahr than 

January 1, 1985 (and in the absence of proof of a more appropriate 

period, every three years thereafter •. )" 

Not only does the law dictc!te that we have State and regional 

planning, but also prudence says the same thing. The notion that the 

long-term plans of DOT, DEP, DCA, Human Services; Education and other 

departments should be compatible not only with each other, but also 

with county and municipal plans, makes common.and economic sense • .And, 

there is strong, bi-partisan support for preserving farms and 

environmentally sensitive areas, for rebuilding and maintaining our 

cities and older suburbs, for providing a choice and balance in 

housing, and for providing a clean, plentiful supply of .water. We are 

.now engaged in seeking to achieve the above goals through Sb:1te and 

regional planning initiatives. 
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While there is wide support for State planning in general, 

when it , is applied to speci fie areas it can generate bitter 

controversy. Cert.ain land cannot be built on because it is 

environmentally sens,itive; some municipalities may have to zone for 

more low-income housing than others. . These are painful acts which can 

lead to litigation. But, controversy and litigation should not cause 

us to abandon State and regional planning. Whether we like it or not, 

State and regional planning is a necessity of modern society. 

The problem is this: The Division of State and Regional 

Planning which was charged with updating the Guide P Ian and with 

carrying out many of the State and regional planning functions outlined 

in the 19~1 legislation, was dissolved this summer. We could spend a 

good deal of time debating how well that Di vision functioned and 

whether it was prudent to discontinue it. But, that discussion would 

be largely acadernic. The Division is no more, and it is my primary 

purpose to explain what should replace it and how we can . attain a more 

effective level of planning. 

I wish, however, to publJcly recognize the services of those 

who worked for the Division. They diligently provfded information and 

support to local planning bodies and pr13pa:red the 1977 State 

Development Guide Plan, a controv~rsial document to be sure, but one 

whose significance is now a matter of record. 

Before taking up the qut;!stic;>n of the appropriate entity to 

replace the Division of State and Regional Planning, we should consider 

the broader question of how we can attain effective planning 

generally. The process requires: 

First, that· land use planning and capital planning and 

budgeting be integrated. Land use planning, the setting aside of 

various areas for different uses or levels of development, must not 

remain separate from capital planning, where we decide how to fund. and 

where to build schools, highways, parks and sewer systems • 
. / 

No land use plan can· be considered realistic which does not 

include · a capital investment ·strategy. We can designate an area for 

growth, but if the sewer, water, and transportation infrastructure is 
I 

inac:lequate it may not grow. And, .we can set aside an area for little 

.or no growth, but if we put a major highway through it, devellopmeht 
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pre$sure mijy buih:1 to a point where. ther~ wiU be growth,, no matter. 

wh~t th~ ''map" s.a:ys. 

T:lil take the other side of the coin, cap.iJal p.J;ar,iriing is. we:11 

seFve.d Q;Y, a land U:Se component. for exaample, when.vG)ters. are ~sked to 

apptove bond issue~ for parks,: schools, highw1;1ys; o.r qther facilities, 

ther shot1ld be ad:vi1:1ed · as to how the 1,>roposed issue fits i.n ~ith a, 

stE~tewidia 11:md use plan~ 

. Second, that the pl~nning agency sh,ouid be indep.endent qf any 

pafticula;:,;- dep.artment of. State, whether DCA, DEP, ·DOT, o,r the like. 

lhe p1annin(J agency. must stand 1:1s an impartial arb.iter arnong compettn..g, 

defi>:~rtmental and local government interests. 

Third, that local government and other interes,t groµp 

rep,resentatives be included in the State and :r;egional plan11ing 

p:rwcess. One of the p,roblems with the Stl;it~ Development Guide Plan w,as 

th.at it was largely drafted in Trenton. When it was completed,, .the 

Div.:ision 6.f State and R~gional Planning w~s fa,ced wHh the uoenviaQle 

ta$k of '''selling it" at the local l,evel. One focal planner recenqy 

to!~ me that ~hen the SDGP was dropped o.n his qesl<, his first reactiQl'l ·. 

Wfl~, "My God, what's this,. -where t;iid it come from and why do we need 

~t?": i:,,at,er, quite, a bit. later, he decided that the Pl~ w~s. necessary 

c;1rid made sen,~~- In the meantime, it had been exposed to consiclerable 

attack, 

But, if local officia.ls participate in the State planning 

p,,roces~,. wUl anything get done? Isn't there, inevitably, confl:i,.ct 

b.etweeri. State and local interests.? Of course, anc:I there must t>e: 

debate, dis,cussion and compromise. But, plans of solid s1.1bsta_nce can 

emerge. Let me remind you,· that lqcal off~cials,, through the good 

offices of· th.e S~ate League of Municipalities, were actively involved 

iri the drafting of fair share housing bills intrnciupe<:I by forrn~r 
Senator .Martin Greenberg, and fqrmer Assemblyman W. Cary Edwards. 

Those bills did not pass the Le~islature, b,ut they clid win tt'\e 

endqrsement of the League, which represents mast of the munii;ipa.li ttes 
. . 

in the Shte. That endorselllent of sweeping leqis,Iation ~ which . rnight 
have preclt1ded · Mo1,mt Laurel H hacl it been enacted, s.ug9ests, that H 
yqu consuH w:i th loci;il PE;lOple' if Y,QU permit . a free and Wiqe-,r~rigif'i9. 

det)ate on the issue, then you will l::!e in a fl:ir bettef positi,op to ha,ye 

.a bill or plan accepted because the participants have a stake in· it. 



What I have said about local officials holds true for labor, 

business and minorities, who should also be represented in the plahning 

process. If they are not included, then State planning will be outside 

of th~ mainstream df the political process and will r~main irrelevant. 

I should also add that an effective planning process will 

generate controversy. We should .be prepared for it. Plannihg means 

making painful choices. Should we permit development here or there? 

Why? Some will benefit, and others will clearly lose. Tf we want 

effective pl~nning, then we are going to have to accept debate. 

An effective planning process is always. going to faU short 

of perfection. Neat, intellectually ''fine" plans will be whittled away 

by political considerations. That is also ihevitable in democracy and 

we must respect the process. State planning .documents, however, give 

us a baseline from which to start. They provide legislators and the 

Executive Branch with the opportunity to make informed choices as to 

where and how we should be allocating limited resources. 

I suggest that the Legislative and Executive Branches, on a 

bi,-partisan basis, begin drafting legislation establishing a new State 

Planning Commission. 

That new· Commission would work with, or be closely connected 

to, the Capital Budgeting and Planning Commission. It would be 

.independerit of any single department or agency. It would draw members 

from the State Legislative and Executive Branches, from local 

government and various interest groups. I would draft, with the 

assistance of its members and State departments, a new Guide Plan. It 

would participate in. all State capital planning decisions. It would 

provide technical assistance to counties and municipalities in carrying 

out their planning functfons. It would establish a process by which 

local plans would be coordinated with a State plan. 

What I am suggesting is a bill not so very different in intent 

from the 1961 planning legislation. The difference here is that the 

new Cdmrnission would be independent of any department and would provide 

for broad private, as well as public sector representation. And, it 

would have much more clearly defined capital budgeting, as well as lahd. 

use planning responsibilities. 
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I beli~ve ihat such legislation can be passed. New Jersey has 

boldly established the Pinelands Commission, the Meadowlan.ds Comrnission 

and has approved· sweeping solid and toxic waste, and energy facility 

siting legislation. These measures, along with Green Acres and 

agricultural preservation laws, have served as models for other states. 

Now, let's take the final step and create a mechanism to 

bring these and other plans into a sensible, workable, w.hole. It is an 

opportunity which should not be passed up. The Regional Plan 

Association, through its New Jersey Committee, stands willing to assist 

you in this endeavor. 

Thank you for your time and consideration. 

SENATOR STOCKMAN: Jim, thank you very much. It is an 

exciting idea that you shared with us, and we appreciate it. I would 

like to ask you a few questions. Obviously, I had neither seen nor 

heard of this suggestion before jl,lst now, so I am simply reacting to 

it. You are someone who has served in other capacities, and who has 

a greater insight into the Legislature and its behavior than most 

people. Whet do you think the reaction of the Logialuture wou.ld t,u I u 

such a proposal? Do you have any feelings as to what it would 

engender, particularly in the present mix of things we have talked 

about today, in terms of the Mount Laurel decision and what is or is 

not happening there? 

MR. WUNSCH: Well, I only served with the Legislative Branch 1 

Senator; I didn't serve with the Executive Branch. This is clearly the 

type of legislation which wil 1 require, as I stated in my testimony, 

some administrative support. I think there is no reason at this. 

particular time to be hopeless about getting that support, in answer to 

a previous question. I am more dptimistic than you are !'!bout the 

present cour.se. As you know, Assemblyman Edwards, who is a counse! to 

the Governor now, previously sponsored housing legislation, which I 

mentioned .in my piece, and there is reauon to believe t hil:l 

Administration is listening to the planning community now, and 

talking. I am also optimistic that you will see one or several bills 

within -- certainly not now but surely after the elections, · which 

you may have the opportunity to consider. But, J would certainly start 

a dialogue with this Administration. I think a legislative initiative 

alone in this area probably wontt work. 



SENATOR STOCKMAN: I'm sure of that. 

MR. WUNSCH: But, a bi-partisan two-branch initiative will 

stand a fair chance. 

SENA TOR STOCKMAN: But, I may have heard a little birdie 

chirp, you know speaking figuratively, in a very. positive and 

encouraging way. You're right, 1 have become a little distouraged, and 

I guess partisan politics may have crept into some of my thinking on 

this. But, having gotten more interested in this subject rf planning 

because of Mount laurel, be.cause of that decision, and because of a 

lack of response to it, I have been particularly anxious about the 

Guide Plan. Frankly, I have been frustrated at the inaction, and I 

don't think I am telling any tales out of school. I commented to some 

other people that I sought to talk to the Governor about where we might 

be going even before these hearings started, and I do not think it is 

necessary that he should be criticized for not taking up my invitation 

to sit down and talk with me, because perhaps from his side he saw a 

potential political hassle that could be engendered from it. But, I 

· can tell you that until today, I have seen no evidence of any 

inclination to act on the Mount laurel decision, and I translated that 

into thinking there seems to be, arguably, some hostility to planning. 

I must tell you that to me it is fascinating that your testimony 

followed Jim Gilbert's testimony, which I think, if anything, I would 

latch onto, and it was given by, and again, I do not want to sound 

partisan, but it was given by an active Republican apparently, who 

similarly has fallen into a certain degree of discouragement or 

dispondency. I am delighted to hear you say -- and you didn't suggest 

that this is through any special connection with the Administration-~ 

you would not be so pessimistic, and throw out an idea which-- I don't 

know whether Mr. Gilbert while he is still here, or afterward, might 

want to comment on certainly is an exciting idea. · It strikes me as 

something he would be very enthused and positive about if it could come 

into place. 

I'm not sure at the end of that long comment whether it was a 

question that started out as a statement, or a statement that started 

out as a question, but if you would care tb respond I would be 

delighted. 
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MR•. WUNSCH: lo fo~us ex1elusively O'h ipta:n:riinlj, ,as Jim 1GHbe.ft 
1iugg,est;elll "."'"" · wha:t .. Jim nilbert w~s ·st11l)-gesti11g was that we ,i; .. t<e goi!hg to 
irteed a mei'}hefnism ·which really fo'es b~yond the housing ;Cflil~stioth lit: 
,set:lttrs bo me that it you focus end cr·eate any ~ifl'd ·of ,1;i1g,errcy it.hat 

f:p·cus:es ,~x'clusively t>h housin•g, you 'are actua-lly :not ,dtfrhg .jtilsticae by 
'Sba'te plannin'il, •trnd you 'ate really rrot ·. doing jUslic,e by hoti$.!i.:rrg 

,either.. Also, it is a political liabili.ty. 'But; if yo·u take ~ :more · 

ambttilo•tJs W3'Ptt>at:h and consider capital planning 'Brtd c~pit.al bud1JeU1rtg., 
·afi'd land use pla'hnirrg as a whol:e, then I thin!:< you ate 'ohbJ som·et'hi'ng. · 

StNA TOR STtlCl<MAN: Your ,proposal· is ·cettatniy mor-e 

·ambitio,mh let me Mk you thi~;. This idea of a State Pl'ainnfo~ 

bommis$ifin) is. it ,relatively new, or is tnis som~thin'g tour tammitte'ie 

has beeh on tecord ,as proposing tit' ·supporting over a period of time? 

MR. WUNSCHt It is a new idea, but c~tt'i:~i'niy :much talked 

•about. I think you are goihg to hear more about this idea in the 

tutur'e, the idea of I cornmissior:i lhat is maybe . nt:it in, but df, S'o'riie 

department ·. for _legislative purpose,s. 

SENATOR STOCKMAN: Have you had discussions? 

MR. WUNSCH:· I have been discussing this with ·rnernbers 'of the 

pla-ni'tih!;i .community. I think a r1umber of pedlple iti this r0om are 

.'Ctl!iJhizant of that. I think there ar·e people in the Administration. I 

thi11k this is lSomethi:ng that wiil be discussed in the tuturih 
StNATOR STOCKMANt Have you discussed it wit:.h people iii the 

. Admi:nisttl3t.itlh'? 

MR. WUNSCH: Just informally. 

SE:NAlQ~ .stOCKMAN: How abtmt in the legit!iiEil\Jre? 

MR. WUNSCH: Again, inftitmaily. 

stNAtr)R SlOtKMAN: Weil, that. is, vety i'lihresHng. Let. m'E:l 
refocus fQr . a mfiment, getting bMk . tram that prop,osal tb whare we are . 
with Mount L,n:1rel. Are you restless about the t'eiiilitit!is of · that 

.detzision ,and the time frame within Whkh it mandates. that bM thih'tj or 

antrther happen1 If so; do )11:!>'u have any suggettirli'is with regard td 

that? 
Mft. WUNsCHc W~ll, 1.984 .is a+most hate., encl that •means 1,.~~ 

cah it be tar iway. That is a heHd thy thing; patti~1narly ih tetnI§ tif 

my propot3a1, because it will (orbe bbth the t1<i:!tHJtive aiid LegislllH\ice 



Branches, g1v1ng them that useful kind of deadline, to create a new 

institution to handle, I hope, not just Mount 'Laurel, but a ,lot of -

other things~ There are a lot of .other problems, dangerous problems. 

SENATOR · ~HOCKMAN: Do you think the Court w~uld b~ satisfied 

< -- •• or·, . · let m~ put · it another way. Do you think your idea, a State 

Planning Commission, with a much broader scope of responsibility, could ·. 

be thought out, deliberated on, enacted into law, put into operation 

and able to be a·guide for Mount Laur~! litigation by January, 1985? 

1._ MR. WUNSCH: Yes, it's possible. As a rriatter of fact, as I 

pointed out here, the rudiments of this proposal are on the books now, -

in the 1961 legislation. Now it's true, it is a Division that they 

created; but the Division is no longer funded and has been· disbanded, 

· but the law is still there, "Tho_u shalt do the following things,'' and 

the 1961 legislahon, interestingly enough, did create an organization _ 

which was to consider capital·, 'as well as· land use planning~ So, it is 
. ' 

on the books now. 

·sENATOR STOCKMAN: My instincts( tell me -- l may be wrong on 

this _;.. that_ the Court wou,ld be pat lent and arguably would_ even modify· 

the January, 1985 directive, if. it saw clear evidence that, at last, 

the· Executive and Legislative Branches • of government had moved on _this 

- issue of planning ~rid direction, particularly in the area of housing,·­

and perhaps beyond. 

MR. WUNSCH: in most of those decisions, the Court _seemed to 

beg the ' Legislature to do something and, failing that, they said we 
have to act~ That has been the whine in the judicial decisions. 

SE:NAlOR STOCKMAN: Jim, do you. see any inconsistency between 

th_e suggestion-, . the State Planning Commission concept, and its 

implementation in the legislation, and support for leg!slatiori to 

-._ constitutionally overrule effectively the Mount Laurel Il decision? 

MR. WUNSCH: . _ I haven't seen the legislation, so I would 

· rather hot comment. On the face of it, it would seem there would be_ a 

conflict, yes. 
. . 

SENATOR STOCKMAN: It may be that some people who Went aboard ' ! . . 
on that, ahd; I say th~s frankly, may have been acting more out of 

-mdmenbuy frustration -and/or some· political consideratiorn,1, who'.' on -

r'.~rlection may have r'ealized~ number> tine' . it. wasn•t' going to' happ~n 
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1:1nc;I, m-1mt;,,e:r bm, it oµght to be dealt with in a di ff19rent way, perh?lp,s 

in the Wl:lY you sugg,ested. 

There are probably a lot of other questions I could ask yp.1.;1, 

ane;I should !Je 1;1sking you now about this, but I think since there are 

oth1lr witnesses and the hour is 19te, we will just have to take it from 

there. I thank yo.u for yoµr p:resentatipn. 

Next, I guess, we will hear from Ingrid Reed. 

l t,J G R I P R E E 0~ Senator Stockman, thank you for inviting me to 

cprne here, . and to play what I would consider a practical role in 

oontributing some thinking tc:1 the very difficult question$ that are 

before ypu. 

I 9m here to speak from the county perspective. I don't 

think very many people spea.k on the cownty perspective on planning, 

because it :j.s very often thought that there really isn't a role for 

couF1ties, I think probably that is a real mistake, because an awful 

lot has happened in our world where counties are playing an important 

rqle, but somehow our thinking hasn't cawght up with that. I say make 

9 practic9l point in terms pf St1;1te responsibility, and I am not sure 

if pl9nning is exactly the right word. I think it is probably 

mi:u1agement, or prot;,aply direction, Where do we want to go, and how do 

we want to get there'? Somehow planning seems to be a very vague, and 

cQming from the acacje111ic world I can say, academic term, thc!t I think 

in i;mm(:l p(:lgple' s minds c:reates an ic;le9 that you w1:1nt something other 

than wtv~t W(:l nqw have, and that, to some extent, is thr(:latening. I 

think rn1:1y!:>e we could twrn that eround and say, "Planning wi 11 help us 

get what we really want," and try to identify with those 

characteristics of the good life, of . good . management, of usin9 your 

resources ~ii;,ely, as opposed to making peopl(:l think that planning is 

sqmething o.i ffof(:lnt from what W(:l now have. 

let me talk 9 little l;l:i,.t apout the practical issues that a,re 

facing eoynt:i,!:ls in thl;l planning 9r(:lc1, and how Statei initiative, State 

support, is (:)Xtremely important. I think generally when we loqk 9t. 

wher(:l New, Jf::lrsey is in the 1:980,' s, we reali~e that the villages we 

started QVt W,Hh; in colonial times, and the h.ighweys that linkecl the,m, 

are. no lo11ger, the ~as.e. We have c:3p gro.wn together; we ar.e a web now 

and, to SQJT:lf;l extent, the local municipalities 1;eaL!;y cannot solve the 



problems on their own, but there really isn't a good mechanism even for 

turning to the counties, because the counties have not had the 
! 

resources nor the general public consensus to do what the law actually 

says they should do, and that is to make and adopt a master plan that 

provides for the physical development of the county. 

While those links have been growing together, and the 

counties have been working on this in some kind of an uncoordinated 

way, the counties have taken on more and more responsibility for 

regional issues. They have the main responsibility for road planning 

and transportation. Some counties are involved in public 

transportation. Counties are key when it comes to providing for parks 

and recreation. They are the places where people get information about 

us as a demographic community. That is where the census data is; that 

is where the information is about who we are today. 

Counties have been involved in environmental plarining. They 

played a key role in 208 water quality plf3nning. They have been 

.critical in the regional pE:lrspect~ves on sewer planning. They have. 

been working on water. Th'y now have· responsibility for solid waste 

planning. Now that we have identifi.ed agricultural preservation, •it is 

at the county level. We cari only · deal With t!,1;!$~ y.ety reaL hop~s, for 

the future in ari area that ntf.lkes :sens~, wherf:i•~~~}t!.~an de.al with one 

another, and the . county. Ila~ }Jq~£eri\to be that\,~fdff(~;~lijr area. 

Counties', as :tl"ieY• .t~y to do. theii{1~~fki;~ed a framework in 

which they can relate, and it only can come f;()ffi'. th;' st:Bte. The State 

has to provide that framework of information aod.setting of goals that 

can be useful to counties as we deal· with th; v~ry practlcal prqblems 

of modern New Jersey. 

Let me go back to housing in an area where counties·have been 

playing a role. I don't know if you recall that in the late 1970's, 

both Regional Planning Commissions, the DBRPC and Tri-state, came up 

with housing allocations. These were numbers, these were projections 

that went to the counties, and the counties were then. to assign 

responsibility to the municipalities for meeting housing needs. It is 

an emotional issue, housing, especially low . and moderate-income 

housing. But, as I look back on that experience, what . was most 

critical was that everr sfogle time the numbers came up; somebody said, 
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'":Wher,e did you get those numbers? What do they mean? How ck> they 

relate to the other resources we have? How do they relate to what ;we 

need to do in transportation? If we have 'X' numbers, how can we 

handle that maray? How do they relate to our need for open space? How 

do they relate to how we can dispose of used water., or how do we get a 

water supply?'' There was a constant call for a context in which those 

nu!Tlbe,rs were generated, and in which those numbers were to be 

I think that just gets us accepted. right back to, what is our 

stratf;!lgy and ho.w are we going to use our resources and, basically, it 

can only come from the State providing the framework for it. 

Now, as I look at the counties and the responsibilities they 

have either taken on or have co.me to them by default, I see the 

counties as playing a critical role if we are trying to address how we 

get a State management perspective of our resources. You can tell I am 

trying to avoid the use of the word ''plan, 11 because I somehow feel it 

doesn't really convey to people what we need to do. I see the counties 

as playing a critical role in the process of how we get to a State 

plan. I found the testimony today to be very interesting, as people 

identified the need for the State, and we question, "Why is the State 

r•ole one that doesn't seem to work? Why don't people embrace it?'' 

Well, as I see the counties playing a kind of an in-between role of 

coordinating the five hundred and sbme municipalities, the State cannot 

r,elate to eaC:h one of them, but it is absolutely critical that it 

does. The counties can relate to the municipalities, and the counties 

can also relate to the planning process. That planning process, I 

think, is •extremely important., the process itself. It is not just 

necessarily people being heard., but what people I think are looki.ng for 

is a clear 1atatement of where we are today. · What is New JJersey U.ke? 

What are we like demographically? Where are our shortcomings? What do 

we need in the way of, for example, pr,es·erving agriculture and 

reenforcing coastal ;zone planning, because it has an economic goal? 

What are the ,current 111eeds of Ne,w J,ersey? Where ,do we stand? Mlhat are 

we like es ,a State? Unless we ,can agree on the ,picb,n·e of us, I don't 

think Mle can a9re'e ori what we need to do to make New Jersey strong and 

healthy. 
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SENA TOR S TDC KMAN: You must have been listening to Senator 

Connors, who told us that we have to know where we've been if we want 

to know .where we are going. That was this morning, I'm sorry. 

MS. REED: I didn't hear Senator Connors, but I agree with 

that. I think it is critically important that we agree on where we 

start, because if we can't agree on where we' re going-- So, I see 

counties as playing a very important role in getting out that piece of 

information -- the communication that Mr. Gilbert talked ab0ut -- and 

then dealing with what are our goals, what is it we want to 

accomplish? Again, communication is critically important, and I just 

don't see, no matter what the configuration of the planning eHort is, 

us being able to do that with every single municipality. Then, once 

you have dealt with the goals, then everyone really needs to be heard 

on what it is you want to do, and an tmportant element of what you want 

to do is over what period of time~ I go back to the hOl,ISing allocation 

mess of Where numbers were assigned~ but there was never any indication 

given to the period of time that that program would be implemented. We 

do very poorly in government thinking about implementation over time, 
' . . ! 

while corporations always do theiir strategic· planning with speci fie 

time frames. I think that is one of the strongest points in the Mount 

Laurel decision that it was recognized that timing was important, and I. 

hope that will. be taken into consideration as we move ahead. 

I guess what I want to tell you is that count'y planning 

officials, political appointee$ and citizen policy makers of the kind 

that I am, talk to each other informally and talk about the challenge, 

the burdens that are on count.ies to perform .8$ regional agencies, as 

linking municipalities and being able to do their jobs better, and not 

having the resources of knowing what the State is going to do and the 

framework within which they are planning. 

Planning directors, who are professionals and have staff 

responsibilities, are also operating in this vacuum. There is just 

no way that the new kinds of regional responsibilities that counties 

have, can be taken seriously and done well if they are not put in a 

framework of State management, but I also think that counties have been 

working on relating to municipalities. They are doing a much better 

job in a variety of ways. I think -- I won't say if arid when -- as we 
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move a.he13d, counties can play a critical role in the process ill making 

it workable, practical. 

So, I think that is rei:!lly where we are. I think yow might 

find it interesting, Senator Stockman, that I started owt .,.- I was 

appointed by a. Democratic Administration, worked on issues such as 

floocling, wrote configuration and so on. I was reappointed by a 

Republican Administration, and we in Mercer County are dealing with a. 

stra.tegy of how we are going to manage the future. We are right now 

looking ahead, and you might want to use the word "planning. 11 l think 

one ca.n emphasize strongly that if government is going to be a gogd 

mar,ager, one of the qomponents has to be planning. Maybe if Gpvernor 

Kean is serious about the kind of management initiatives he is taking 

in administering government, he will see that thinking strategically 

about where the State is going and providing that guidance for counties 

i,md municipalities, is a critic al element of managing government well, 

SENATOR STOCKMAN: Ingrid, thank you for your testimony. I 

ha.ve a. couple of qµestions I would like to ask you, but listening to 

you reminds me that Harry Sayen is going to testify after you. He and 

l both served on the Mercer County Cha.rter Study Commission, and were 

pa.rt of an effort that recognized the role bounties have to pla.y in the 

'BO' s and '90 's and beyond, and swbscribe to the idf.la that they are an 

important pa.rt of the picture of government, and perhaps to this 

regional question of planning. 

I would like to ask yow, Ingrid, whether you have -- I 'rn not 

sure the Mercer County Planning Board would have -- but, whether you 

have anything in particular to say ta us about the State Development 

Guide Plan, and what, if anything, should be done with regard to that 

phase of Motmt laurel ll? 

MS., REED: I think -.,- wa.s it Jim who mentioned the p.lanner 

who found the State Guide Plan on his, desk and Sli!Jd, "What is this?" 

l:leca.use you don't know something i:lfld you think sq1T1ething is going to be 

imposed cm. you, you say, "I dqn 't want to have 13,nything to do v,ii th 

that." Then a.s you think about it a bit, you begin to see that it 

makes some siense. 

I t.hink we in Mercer Cownty found ourselves in a very similar 

position. $uddenly there was this State Guide Plan. We did not ha,ve 



an opportunity to be involved nor to comment on it. But I think the 

interesting part of the State Guide Plan is that it has provideq a. 

framework. We make a reference to it. We may not exactly agree with 

it, but we see it as an important step in rationalizing an awful lot of 

government · decisions, which seem to come from somewnere. I guess, as 

you. questioned, why does the political process, as you see it at the 

State Legislature, back away from "planning," or "State planning?" 

Maybe it is because people feel that the current system serves them 

very well. They have access to it and they know how it works. But, an 

awful lot of other people out there in the municipalities and the 

counties that are trying to look ahead ·and take planning very. 

seriously, don't see a framework, and they don't see access to shaping 

the future. So, I . think it has been very interesting that as the 

county has been working on defining its strategic plan, we have made 

reference to the State Guide Plan~ It clearly needs to be discussed 

further and updated, and we need to kn6w exactly what goals are trying 

to be met by that Guide Plan. 

SENA TOR STOCKMAN: Is it a sensible framework for dealing 

with low and moderate ... income housing problems in the State, as the 

Supreme Court has suggested? 

MS. REE:D: I would not want to comment on that speci fie Guide 

Plan, but a guide plan is absolutely critical. You can't plan for 

housing without planning within a context of other aspects of the 

planning picture that support housing. 

SENATOR STOCKMAN~ You may not have been here, but the State 

Bar Association, by resolution from their people who are involved a 
. . 

good deal in this area, have.urged that the State Development Guide 

Plan be updated by the Department of Community Affairs and kept up in 

response to the Supreme Court decision. Jim Wunsch, on behalf of the 

Regional Plan Association~ has suggested that perhaps that is nbt 

necessarily so, and 1perhaps a State Planning Commission could assume 

that responi:iibility and greater responsibilities to it. Do you have a 

· posHion on· either of those proposals, or on another, on Mount La,urel? 

MS. REED: I think it is important to go with a broad!;lr 

· planning effort of the kind that Jim has outlined to you. . I just 

heard his proposal for the first time today, but l think that unless 
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yo4 p4t it in the context of a lot of input from a1 1qt of qi ffer(;lnt 

pei;>Rle~ t;:ieqay$e the State of Nt;lw Jersey is m.ade up of a lot of 

c:li He rent pieces, and identify where you are today and wh1;ire yqq want 

to go, 9nd put that State plan for direction in th.at qcmtext, you are 

not going to get the State Guide Plan accepted. The State G1Jiq1;i Plc1n 

is where it is, partly becaus1;i nobody knew about it, anc:I nobqdy really 

had to say yes or no to it. Today it just qt,Jrrently exists. If you 

wa.nt the State Guide Plan to be used, to be a tool for meeting certain 

goals, such as the right amount of housing for low and moderate--income 

people in the right place, you are going to have to ach.ieve more 

credibility for the State Plan •. You are more likely to get that, if 

you take the broader approach that was outlined by Jim. I think that 

is important. 

SENATOR STOCKMAN: Thank you very much for taking the time to 

c9me to share your thoughts with us. 

MS. REED: Thank you. 

SENA TOR STOCKMAN; That brings us to the final witness for 

tot:tay, Harry Sayen, President, Middlesex, Somerset and Mercer Regional 

Stydy Councq. 

H A R R Y S A Y E I\!: First, $em1to:r, thank yoy for invitin~ us 

here. I 1:1m President, as you mentioned, of the -- for the record 

Middles1:?x, $omer1:1et and Mercer Regional Study Council. We arl:! a,n 

inqependent, nonprofit, regional planning anq research growp ~ Our 

members inclu.de individuals, corporations, institutions and 

mlmicipali ties who share a concern about the future use of lirnd in 

central New Jersey. I think we are here to discuss our single mPst 

important heritage; which is our land. 

ln recent months, our region has seen l:!fl e~plqsion of 
growth. Our membership is deeply c;:oncerned abo1..1t th!:! 01:1pi:1pility of our 

governmental institutions to manf:!.ge this growth so that it becomes an 

asset, rat.her than a liability to our region. 

At the tim.e of Mount la1..1rel I, land u9.e rna.Y not Mav!:l bl:!Eiln 

terra inoognita to the Supreme Court of New Jersey, but charts w1:?re 

rare. Not !';!.Q. with Mo.unt Laurel U ~ In 1980, th!:! St.ate Developrnent 

Guide Plan was iss1..1ed follpwing years of com~u!tatipn, 004nty PY 
equnty, thrqyghout the State. The Court, on Janµary ?O, to. th!=J 
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amazement and delight of enlightened planners and citizens, put teeth 

into the SDGP with the following words: 

".The State Development Guide Plan provides a statewide 

blueprint for future development. Its remedial use in Mount Laurel 

disputes will ensure that the imposition of fair share obligations will 

coincide with the State's regional planning goals and objectives. The 

SDGP represents the only official determination of the State's plan for 

its own future development and growth. 
' "The SDGP div ides the State into six basic areas: growth, 

limited growth, agriculture, conservation, pinelands and coastal 

zones. While it does not purport to draw its lines so. finely as to 

delineate actual municipal boundaries or specific parcels of land, the 

concept map • • . makes it quite clear how every municipality in the 

State should be classified. By clearly setting forth the State's 

policy where growth should be encouraged and discouraged, these maps 

effectively serve as a blueprint for the implementation of the Mount 

Laurel doctrine." 

Before going any further, I should like to kill one canard 

immediately. The Supreme Court is not trying to encourage or placf:l 

housing where housing is not needed in a region. The Supreme Court is· 

not trying to attract roads and industry where not wanted. The Court 

is attempting only to make sure that there are no zoning impediments to 

housing the poor·· in regions and municipalities where there is a need. 

Mount Laurel II is not a new form of blockbusting. 

Again, I should like to quote the Chief Justice in this 

passionate section of thEl decision to justify the use of the SDGP: 

"The lessons of history are clear., even if rarely learned. 

One of those lessons is that unplanned growth has a price: natural 

resources are destroyed, open spaces are despoiled, agricultural ~and 

is rendered forever unproductive, and people settle without regard to 

the enormous cost of the public facilities needed to support them. 

''Cities decay; established infrastructures deteriorate for 

lack of funds; and, taxpayers shudder under the financial burden of 

public expenditures •resulting in part · from uncontolled migration to 

anywhere anyone wants to settle, roads leading t.o places they should 

never be -- a pattern of total neglect of sensible conservation of 

resources, funqs, prior public investment, and just plain common sense. 
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"These costs in New Jersey, the most highly urbanized state 

ih the natidn, are st~gger ing. • • • More than money is involved, for 

natural· and man-made physical resources are irre~ersibly damaged. 

Statewide comprehensive planning is no longer simply desirable~ it is a 

necessity recognized by both the Feder.al and state governments.II 

I just parenthetically say, if a business were ever run in 

this way without planning, it would never get off the ground at all; 

.and I don't understand it. 

Finally, the judges see the Guide Plan as ever changing ahd 

ev,ermor,e attuned to local desires and needs. 

responsive instrument for rational land use. 

In short, ~ livingt 

Already the State Guide Plan has been used by municipalities 

to defend their master plans. Franklin Township in Hunterdon County 

has successfully fought off development in an area designated 

"agricultural" on the SDGP map. 

So, case histories will grow and precedents will be set. 
I 

Mount Laurel II will buttress the SDGP. 
But, there is sti 11 a missing link. We must hear from the 

Governor, Thomas Kean. New Jersey's. Const.itution has made the office 

of the >Governor the strongest in the fifty states. The legislature 

should ask the Governor to use his leadership powers. You don't get 

ihto the hall of fame fielding U;ie easy ones. 

First, the Guide Plan must be revised to reflect the new 

demographic and economic realities of the 19801 s. Second, there ,rnust 

be a clearly stated administrative process for incorporating the 

policies and plahs of local government. Thi rd, a procedure for 

coordinating the programs of State agencies toward the objectives of a 

r.evised Guide Plan must be spelled out. These a't'e qwintessentiaHy 

administrative responsibilities --- gubernatorial responsibilities. 

New Jersey, to have a credible future and to give 

predictability to builder and municipality alike, can expect nothing 

less from its elected political leaders. Until there is gubernatorial 

leadership and legislative action; we will h~ve to burden the ~ou:rts 

with doing the wtn:·k we are aft:a;i.d to do ourselves. 

That is the, end of my statement, but in he:adng these other 

gen't:lernen I would like to make some comments. Gerry, you know I am a 



political animal, and I have a standard remark that, nothing happens in 

the United States of America until a politician decides to act. Not a 

wheel turns. Four things· came to my mind during the previous 

testimony. 

SENATOR STOCKMAN: Excuse me, Harry, did you hear Joe 

Rodriguez.? Were you here this morning? 

MR. SAVEN: No, I missed him completely. I'll read about it 

tomorrow, I guess. 

These four points come up in no particular order. Concerning 

communication, I think that is absolute:fy and totally key. Yem take in 

this region here, on Route .1, even the. developers now are a!S~ing · for 

guidance. That· is something unheflt-c:J of in the past. What 1 am saying 
. . . . . ' ' ', . . '. 

is that with propet comniunicatibn, we can show .what can be done through 

planning to prevent, . as an example;. gridlock ~nfiK'CR.oute> 1 corridor; 

particularly on .. b6~ easf;;w,~~tipJrt.; there ori'if!Jat? Pbnceton Hightstown 

Road is · one Oxa~ie( . (f~{f)f Jt.;p.i~' atf {ti~~i~~~~tace JJ~anning, I 

think they warit the guidance. · I think the prQJlem13 of wh~t. we have had 

in the past, Gerry, whichlngrid kind of(b~ch~d on, thE!ti\Counties were 

here to provide roads behw~en villages ,~: Villages cannot sOive their 

problems anymore. They can't selve their ptoblems on water, on garbage 

or on anything else. Everyth}ng has become too big, and you need a 
. . 

more comprehensive planning approach. Sb, rather than politicians·• 

running away from it--- I know Cahill ran, and he suggested to Tom Keari 

that he run. You don't C touch home rule. I think that Is baloney. I 

think you have to grasp the nettle now. I think the time has com.e with 

intelligent leadership, whereby a base is laid throygh communication of 

knowledge of where all this is leading us. I think politicians, instead 

of being drawn screaming to the chambers to vote yea or nay, will find 

themselves leading . a strong movement, as happened in Oregon. It has 

happened in other states. · They passed some wonder(uJ legislation in 
. . . 

Oregon. If you want to know more .about it, just ask .Sam Hamill, our 

Executive Director. It can be done; I am absolutely convinced of it.· 

The politicians end up scared of the entrenched interests, 

who are all mixed up in this old idea of zoning and what have you. I 

think the time has come where you can take leadership. After all, even 

Reagan has moved on a few things, and I think Kean moved on a few 
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things when he saw there was a ground swell. After 1dl, he wants to be 

reelected. So, l am one .who s~ys, IITry to embrace the Administration.'' 

I think it is important that you work together. But, don't bwry it, 

for Geo's sake. This opportunity that has come up because of Mount 

~aurel I I comes once. lt is like what we went through here in Trenton 

on those three buildings. That •opportunity comes once, gr.asp iL I 

told you my story of Winston Churchill and the pudding. I think a 

politici,an can get a great theme here. It's the future of this Stflte. 

SENATOR STOCKMAN: Harry, what part to you think this 

Committee, or these heatings can play? Do you have any suggestions or 

ideas about participants, or the direction it might take? I will tel1 

you frankly .. - for instance, it is .no secret, I think I alluded to it 

earlier today., when you talk about working cooperatively with the 

Administr.ation, . I realize and .appreciate that these hearings will 

present a potential dilemma or embarrassment to the Administration. I 

do not have to say that to make it so. As a result, I attempted, 

through several conversations with Cary Edwards., to sit down with the 

Gt>v:ernor. I thought that might help in terms of reassuring him that I 

am not und.ertaking this effort for the purpose of embarrassing him. 

The issues are too important, we are going to be putting some r.ea.l time 

and effort into it t. etc. But, that ,effort ,was not responded to, and l 

don't say that today to, again, 'heat the Governor ovet the head. There 

may have 'been a whole variety of r•easons, but it is a fact. I bring it 

up in the context of you suggesting to me to work cooperativiilly with 

the Administration. 'How can I do that? What would you suggest, not 

only for me, but for other members· of the Legislature who are 

interested in this area? 

HR. SAVEN: Well, I would tr)"-,.. fhere must ,be, and I am not 

privy to .all the different currents that go on therie, on.e person nem· 

tlte Gov•er.nor wh0 will listen to you. Maybe H is not Cary [dwa,rds, 

maybe it is not :Gary Stein, 1 don't know. lhe,re ,must be •one petst3n, if 

you wor,k at it, that will .listen ,to you. I can't beil(eve t'hat they aJ\e 

that closed. ff they a!I'e, then !their next bw,o yea'rs should go in •;:i 

hwr:ry • itn the nreanti1me, I thi,rik ft is Just very ilirllP'O•J>t,a'l'lt '.th<;1t fO!,J ,af'.ild 

the people who believe in what has blilen said 'tolee;r·e 'ito·day.,..- Mayb~ y..ou 



know. You said a birdie, maybe that is the route to take. I don't 

know, because I didn't hear him. I think that in the meantime you have 

to start building fires around the State. I think that is the way to 

do it. Use people like MSM, the Regional Plan and others who want to 

speak out and ask us to do things too. We would be very happy to do 

it, because there is not an intelligent person I know in this field 

who doesn't say the time is right, so it becomes a matte;: nf not 

appealing to the worst interests. All they are doing right now is 

appealing to the worst interests, the way Reagan appeals to the worst 

interests when he says, you know, "Let's get the MX and bomb the hell 

out of them," or something. It's the same idea, the same thing. 

SENA TOR STOCKMAN: Well, Harry, I appreciate your 

observations, your candid comments. They will be made part of the 

record. 

session. 

I think we have had a very exciting and interesting first 

MR. SAVEN: I wish you well. 

SENATOR STOCKMAN: We're off and moving. I want to thank you 

again. Everyone has been patient. I see Sam Hamill here; I want to 

talk to him off the .record afterward for a few minutes, and a couple of 

other people. I want to end this afternoon's session by thanking 

everyone who participated. We will take very seriously the 

guggestions, ideas and proposals that have been made, and we will go 

from there. Thank you. 

(HEARING CONCLUDED) 
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WHILE I AM HERE TODAY TO DISCUSS CERTAIN SPECIFIC 

ASPECTS OF' THE MT. LAUREL II DECISION, 1 WANT TO BEGIN MY 

REMAltKS BY EMPHASIZING· TO YOU OUR DEPARTMENT'S COMMIT-

MENT TO THE OVERALL GOAL OF OBTAINING SAFE, DECENT AND 

AFFORDABLE HOUSING FOR OUR STATE'S LOW AND MODERATE INCOME 

RESIDENTS. 

~-. i, . -· 

TF:US COMMITMENT IS NOT LIMITED TO SEEKING THE REMOVAL 

I, 
OF ZONING BAREHERS THAT RESTRICT LOWER- INCOME HOUSING 

OPPORTUNITllES IN IXEVELOPING SUBURBAN COW!MUNITIES, OR WHAT 

EA.:S l3'ECOME KNOWN AS THE CLASSIC MT. LAtJ:REL, PROBLEM. QitJR 

COMMITMENT TO ADEQUATE ~HELTER FOR 'NEW JER:S,EY RESIDENTS 

ENCOMPASSES; NOT JUST OUR GJtOWl:NG SUBURBS AN'D BEDROOM 

HOUSEHOLDS) AT LOWER INCOME LEVELS, Bt.TT T]-IE'. HOMELESS,, 

TH' ,C\s•l:1 w· iU!C\, D' nsT•R· Cr;!' 'T'o· . Mo··v· '1st "E1·RA•1111" O·. •T!Tt), C'IT· ·in·~" U•'H"m' ,r,,u;O'·S' ·E' L'·E·:1::1'1:"• _ ·-_--v.·:1£L ,.,:;1:l_u, •: .... ~·-.;t_·:~- .1. · · .'•-·-_;"·:~! .F1· •:,''.\l..!iJ.;~·1; -;-.:t.(.tt .'.:< :.~,~:·, .. .flliu:-i. .£n.\_,·._ . ., ... _, ::.:·,.1;r..l(. 



THE DEPARTMENT OF THE PUBLIC ADVOCATE IS PURSUING A 

. . 
VARIETY OF ISSUES IN AN EFFORT TO MEET THIS COMMITMENT· 

AND ACHIEVE THIS GOAL. FOR EXAMPLE, WE ARE VIGOROUSLY 

RESISTING THE DRIVE, SPURRED BY THE ADVENT OF CASINO 

. - . ' . 

_GAMBLING·, TO DlSPLACKiPQORAND MINORITY._RESIDENT:fFROM. 

NEIGHBORHOODS IN ATLANTIC CITY, AND WE ARE SEEKING TO 

REQUIRE THE CASINO INDUSTRY TO MEET ITS RESPONSIBILITY TO 

ADDRESS THE HOUSING NEEDS OF THAT CITY'S LOW AND MODERATE 

· INCOME RESIDENTS. WE ARE ADDRESSING . THE CRITICAL NEED FOR 

EMERGENCY SHELTERS AND PERMANENT HOUSING GENERATED BY 

THE GROWING NUMBERS OF HOMELESS .PERSONS IN OUR STATE, WE 

ARE DEFENDING, IN COURT, THE RIGHTS GIVEN BY THE LEGISLATURE 

TO OUR SENIOR CITIZENS AND DISABLED TENANTS TO REMAIN IN 

THEIR HOUSING UNITS EVEN THOUGH THEIR APARTMENT BUILDING IS 

CONVERTING TO A CONDOMINIUM. AND WE ARE ATTEMPTING TO 

REMOVE GOVERNMENTAL RESTRICTIONS WHICH BAR FAMILIES WITH 

CHILDREN FROM AFFORDA8LE HOUSING THROUGHOUT THE STATE. 

AS FURTHER EVIDENCE OF THIS COMMITMENT, JUST -THIS ·PAST 

-2-
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FRIDAY, THE DEPARTMENT FILED A REPORT WITH THE ASSEMBLY 

COMMITTEE ON ROUSING AND URBAN POLICY CONCERNING THE 

S1ER10US PROBLEM OF LOW-INCOME HOUSING IN OUR URBAN COMMUNITIES. 

THI$ REPORT INCLUDES AN ANALYSIS OF THE PROBLEM AND A SERIES 

OF RECOMMENDED .SOLUTION.$. IN ADDITION, THE RECOJ.\lllVIEN.OATIONS 

INCLUDE PROPOSALS FOR LEGISLATION WHICH, IF ADOPTED AS 

PART OF A COMPREHENSIVE PACKAGE, WOULD MAKE EFFECTIVE USE 

OF 'THE RE$0UitCE$ OF ST ATE GOVERNMENT TO PROVIDE DECENT, 

SAFE AND AFFOllDABLE HOUSING FOR THE POOR IN OUR STATE., 

PARTlCULARtY IN THE CITIES. 

IT TS ,1\iGAINST THI.S BACK:GR(),UND THAT I WISH 'TO ADDRESS 

THE SUBJECT OF 'TODA Y'S HEARINcG - THE STATE DEVELOPMJNT 

GUIDE PLAN AND THE IMPLEMENTATION OF GONS'TtTUTIONAL PRIN­

CIPLES ENt!fJ:i'GIP/fED IN TJfE Mt . LAUREL IDE'ClSlON;S . 

.. ;:l-­
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THE MT. LAUREL DECISIONS 

IN 1975, THE SUPREME COURT OF NEW JERSEY DECLARED IN 

SOUTHERN BURLINGTON COUNTY N.A.A.C.P. V. MT. LAUREL TOWN-

SHIP, 67 N. J. 155 (1975), THAT MUNICIPALITIES IN NEW JERSEY MAY 

NOT USE THEIR ZONING AND LAND USE Pi.ANNING POWERS TO DIS-

CRIMINATE AGAINST THE POOR. THE COURT HELD THAT ZONING 

ORDINANCES THAT HAVE THE EFFECT OF DISCRIMINATING AGAINST 

THE POOR REPRESENT AN ABUSE OF THE MUNICIPAL ZONING POWER 

AND A VIOLATION OF THE NEW JERSEY CONSTITUTION. EIGHT 

YEARS LATER, THE SUPREME COURT REAFFIRMED AND ELABORATED 

UPON THIS DECISION IN ITS SECOND MT. LAUREL DECISION, 

SOUTHERN BURLINGTON COUNTY N . .A.A.C.P. V. MT. LAUREL TOWN-

SHIP, 92 N .J. 158 (1983). 

UNDER THE MT. LAUREL DECISIONS, EACH MUNICIPALITY IN NEW 

JERSEY, REGARDLESS OF ITS LOCATION OR -EXTENT OF DEVELOPMENT, 

HAS A CONSTITUTIONAL OBLIGATION TO PROVIDE REALISTIC OPPOR-

TUNITIES FOR THE DEVELOPMENT OF SAFE, DECENT AND AFFORDABLE 

HOUSING FOR ALL LOW AND MODERATE INCOME FAMILIES WHO RESIDE 
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WlTH[N [TS J:lOUNDARIES. 1:n:YOND THIS, EACH MUNICIPALITY Ti-,:AT 

LIES PA\RTLY OR WHOLLY IN GEOGRAPHIC 11GROWTH AREASH [JESIGNATED 

IN THE NEW JERSEY STATE DEVEL.OPMENT GUIDE PLAN FORMULATED BY 

T!f:!E STA'TE DEPARTMENT OF COlVIMUNITY AFFAIRS HAS A COl'JSTlTUT'IONAL 

OBLIGATION TO PROVIDE REALISTIC OPPORTUNITIES FOB, DEVELOPMENT 

OF SAFE, DECENT AND AFFOitDABLE HOUSING FOR ITS F AlE SHARE OF 

THE PROS'.PECTH/E REGION AL NEED FOR HOUSING FOR LOW AND MODEilATE 

INCOME HOUSEHOLDS. 

MT. LAJJ'iREL BY CREATING HYPOTHETICAL OR THEORETICAL PQSSI~ 

BILITIES FOE D'EVELOPMENT Of AFFORDABLE HOUS[NG. ACCORDING 

TO THE S\lJPREME COURT, THE H,OUSING OPPORTVNITIES MUST BE 

MPLTIF AlV!:OCtf HOUSING, OR fUl:,QUUtING EXCE,$SlVE 1VlI~HMU"M HOUSE . ' . .• ' . . " ' . ' 



STRATEGIES TO PROMOTE DEVELOPMENT OF AFFORDABLE HOUSING. 

THE SUPREME COURT ITSELF IDENTIFIED THREE·. IMPORTANT STRATEGIES 

THAT MUNICIPALITIES MUST CONSIDER: 1) FOSTERING DEVELOPMENT OF 

PUBLICLY SUBSIDIZED HOUSING, 2) OPENING OPPORTUNITIES FOR USE 

OF MOBILE HOMES, AND 3) ADOPTING PROVISIONS IN ZONING ORDINANCES 

THAT CREATE COMPELLING ECONOMIC INDUCEMENTS FOR DEVELOPERS 

TO CONSTRUCT AFFORDABLE HOUSING. 

THE SUPREME COURT EXPRESSED GREAT CONCERN THAT COMPLIANCE 

WITH MT. LAUREL HAD BEEN HAMPERED BY A NUMBER OF FACTORS: 

UNCERTAINTY AS .TO WHAT THE MUNICIPALITY'S OBLIGATION WAS; 

SKEPTICISM AS TO WHETHER THE COURTS WOULD ENFORCE THE 

OBLIGATION; AND THE EXPENSE AND DELAY OF PRIVATE LITIGATION 

TO COMPEL MUNICIPAL COMPLIANCE .. THE SUPREME COURT TOOK A 

SERIES OF PROCEDURAL STEPS TO MINIMIZE THESE PROBLEMS. IT 

APPOINTED THREE SPECIAL JUDGES TO HEAR ALL MT. LAUREL CASES. 

IT REQUIRED THAT EVERY COURT DECISION UNDER MT. LAUREL SPECIFY 

THE HOUSING REGION, THE DIMENSION OF THE REGIONAL NEED FOR 

AFFORDABLE HOUSING, AND A SPECIFIC ALLOCATION OF THAT NEED TO 

-6-
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THE l).EFJJ;N:OANT MUNICIPALITY OR MUNICIPALITIES, SO AS TO AVOID 

ANY UNCERTAINTY CONCERNING WHAT MUNICIPALITIES WOULD HAVE 

TO DO TO BE IN COMPLIANCE. IT RULED THAT A DEVELOPER WHO 

SUCCESSFULLY CHALLENGES EXLCUSIONARY ZONING IS ENTITLE.D TO 

OBTAIN A BUILPING J?ERMIT FOR HIS PROPOSEl) DEVELOPMENT, PROVU)ED 

THAT HIS LAND IS NOT ENVIRONMENTALLY UNSUITABLE AND THAT 

HE UNDERTAKES TO MARKET 20 PERCENT OF TBE DWELLINGS H:E 

CONSTRUCTS AT PRICES AFFORDABLE TO LOW AND MODERATE 

INCOME FAMILIES, FINALLY, 'l'HE COURT AUTHORIZED THE ROUTINE 

APPOINTME.NT OF "SPECIAL MASTERS" ... ,.EXPERTS TO ASSIST THE 

COURT,,,-TQ OVERSEE THE REZONING OF MUNICIPALITIES FQlJNI) TO . 

BE IN VIOLATION OF MT. LAUREL. 

THE MT. LAUREL DECISIONS ARE. BASED ON FUNPAMENT AL 

CONSTITUTIONAL PIUNCIPLES Of FAIRNESS AND EQUITY. AS THE 

SUPRE.ME COURT ITSELF OBSERVED IN THE SECOND MT, LAUREL 

I)ECISIQN: 

... '{,.. 
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"THE DOCTRINE DOES NOT ARISE F.ROM SOME 

. THEORETICAL ANALYS.lS 9Fi OUR CONSTITUTION, 

BUT RATHER FROM· U'NDE1~LYING COf:t¢;E:~1;'S OF 
c' . ' __ ,. ,,· .•. ·-' ,, ' . :-·,.\· ,, ,.••,•.-,,.-... ·,c, 

·,_/'·_,:·_'.·i 

FUNDAMENt·AL<f A'.t~·~t~$ >1N:;TI{E::fji~~~$'t.·•.·:0F 
. ' '·,:-"··-\· :,", .. /· .·: - ·-.. ···:i-::,...,-. , , 

GOVERNMENT AL POWER. THEi•B.ASIS F<)R •'tHli> ·./ .... :,.,· :-·. ·- . ., . .. , ... 

CONSTITUTIONAL OBLIGATION ls>s!MPLE: THE. 

ST A TE CONTROLS THE USE OF LAND, ALL OF 

THE LAND. IN EXERCISING THAT CONTROL IT 

CANNOT FAVOR RICH OVER POOR. IT CANNOT 

LEGISLATIVELY SET ASIDE DILAPIDATED HOUSING 

IN URBAN GHETTOS FOR THE POOR AND DECENT 

HOUSING ELSEWHERE FOR EVERYONE ELSE'. THE 

GOVERNMENT THAT CONTROLS THIS LAND REPRE-

SENTS EVERYONE. WHILE THE STATE MAY NOT 

HAVE THE ABILITY TO ELIMINATE POVERTY, IT 

CANNOT USE THAT CONDITION AS THE BASIS FOR 

IMPOSING FURTHER DISADVANTAGES. AND THE SAME 

APPLIES TO THE MUNICIPALITY, TO WHICH THIS CONTROL 

OVER LAND HAS BEEN CONSTITUTION ALLY DELEGATED. 

-8-
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THE CLARITY OF THE CONSTITUTIONAL OBLIGATION 

IS SEEN MOST SIMPLY BY IMAGINING WHAT THIS STATE 

GOULD BE LIKE WERE THIS CLAIM NEVER TO BE 

RECOGNIZED AND ENFORCED: POOR PEOPLE FOREVER 

ZONED OUT OF SUBSTANTIAL AREAS OF THE STATE, 

NOT BECAUSE HOUSING COULD NOT BE BUILT FOR 

THEM BUT BECAUSE THEY ARE NOT WANTED; POOR 

PEOPLE FORCED TO LIVE IN URBAN SLUMS FOREVER 

NOT BECAUSE SUBURBIA, DEVELOPING RURAL AREAS, 

FULLY DEVELOPED RESIDENTIAL SECTIONS, SEASHORE 

RESORTS, AND OTHER ATTRACTIVE LOCATIONS COULD 

NOT ACCOMMODATE THEM, BUT SIMPLY BECAUSE THEY 

ARE NOT WANTED. IT IS A VISION NOT ONLY AT 

VARIANCE WI'l'H THE REQUIREMENT THAT THE ZONING 

POWER BE USED FOR THE GENERAL WELFARE BUT WITH 

ALL CONCEPTS OF FUNDAMENTAL FAHlNESS AND 

DECENCY THAT UNDERPIN MANY CONSTITUTION AL 

OBLIGATIONS. 11 

-9-
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FOR TODAY'S PURPOSE, IT IS IMPORTANT TO REALIZE THAT 

THERE WOULD HAVE NEVER BEEN A MOUNT LAUREL I DECISION IF 

THE NEW JERSEY LEGISLATURE HAD RESPONDED TO GOVERNOR 

WILLIAM T. CAHILL'S MESSAGE TO THE LEGISLATURE IN 1970, WARNING 

OF THE DIMENSIONS OF EXCLUSIONARY ZONING AND URGING LEGIS­

LATIVE REFORM. THERE WOULD NEVER HAVE BEEN A MOUNT LAUREL 

II DECISION IF THE LEGISLATIVE AND EXECUTIVE BRANCHES HAD 

RESPONDED TO THE MOUNT LAUREL I DECISION. AS THE SUPREME 

COURT DECLARED IN MOUNT LAUREL II: 

POWERFUL REASONS SUGGEST, AND WE AGREE, 

THAT . THE MATTER IS BETTER LEFT TO THE 

LEGISLATURE. WE ACT FIRST AND FOREMOST 

BECAUSE THE CONSTITUTION OF OUR STATE RE-

QUIRES PROTECTION OF THE INTERESTS IN-

VOLVED AND BECAUSE THE LEGISLATURE HAS NOT 

PROTECTED THEM. WE RECOGNIZE THE SOCIAL 

AND ECONOMIC CONTROVERSY (AND ITS POLITICAL 

CONSEQUENCES) THAT HAS RESULTED IN RELATIVELY 

LITTLE LEGISLATIVE ACTION IN THIS FIELD. WE 

.-10~ 
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UNDERSTAND THAT ENORMOUS DIFFICULTY OF 

ACHIEVING A POLITICAL CONSENSUS THAT MIGHT 

LEAD TO·SIGNIFICANT LEGISLATION ENFORCING THE 

CONSTITUTIONAL MANDATE BETTER TRAN WE CAN, 

LEGISLATION THAT MIGHT COMPLETELY REMOVE THIS 

COURT FROM THOSE CONTROVERSIES.. BUT ENFORCE-

MENT OF CONSTITUTIONAL RIGHTS CANNOT AWAIT A 

SUPPORTING POLITICAL CONSENSUS. SO WHILE WE HAVE 

ALWAYS PREFERRED LEGISLATIVE TO JUDICIAL ACTION IN 

THIS FIELD, WE SHALL CONTINUE--UNTIL THE LEGISLATURE 

ACTS ... -To DO OUR BEST TO UPHOLD THE CONSTITUTION AL 

OBLIGATION THAT UNDERLIES THE MOUNT LAUREL DOCTRINE. 

THIS IS OUR DUTY. 

IN THE REMAINDER OF THIS TESTIMONY, I WILL DISCUSS HOW 
I 

THE IMPLEMENTATION OF MOUNT LAUREL WILL RESULT IN AFFORDABLE 

HOUSING; DISCUSS THE IMPORTANCE OF UPDATING THE ST ATE DE-

VELOPMENT GUIDE PLAN, AND SUGGEST ACTION BY THE LEGISLATIVE 

AND EXECUTIVE BRANCHES THAT COULD PREVENT OR REDUCE 

FUTURE LITIGATION. 

-.u­
l2x 



IMPLEMENTATION OF MT. LAUREL 

WOULD PRODUCE AFFORDABLE HOUSING 

IN 1970 GOVERNOR WILLIAM T; CAHILL TOLD THE NEW JERSEY 

LEGISLATURE THAT RESTRICTIVE LAND USE PRACTICES WERE THE 

BIGGEST OBSTACLE IN THIS STATE TO AFFORDABLE HOUSING. 

TODAY, THERE ARE TWO MAJOR OBSTACLES--HIGH INTEREST RATES 

AND RESTRICTIVE LAND USE PRACTICES. INTEREST RATES HAVE 
-- . 

ALMOST DOUBLED FROM 1970 to 1983. THE HIGH LEVEL OF INTEREST 

RATES TODAY MAKES IT EVEN MORE CRUCIAL THAT WE ELIMINATE 

GOVERNMENTAL LAND USE BARRIERS TO HOUSING. A FAMILY THAT 

TEN YEARS AGO COULD HAVE AFFORDED A SINGLE FAMILY HOME ON 

A HALF-ACRE TRACT MAY NOW ONLY BE ABLE TO AFFORD A CONDO-

MINIUM BUILT AT 12 TO THE ACRE. WHETHER THAT FAMILY CAN FIND 

AN AFFORDABLE CONDOMINIUM MAY WELL DEPEND UPON WHETHER THE 

LAND USE LAWS IN THE AREA PERMIT AN ADEQUATE SUPPLY OF 

SUCH HOUSING. 

THE MT. LAUREL DECISION SEEKS TO MAKE AVAILABLE THE 

OPPORTUNITY TO PURCHASE AN AFFORDABLE UNIT. THE DIRECT 

-12-
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BENEFICIARIES OF THE MT. LAUREL DECISION ARE MODERATE INCOME 

PEOPLE WITH INCOMES OF FROM 50% TO 80% OF THE REGION1S MEDIAN 

INCOME AND LOW INCOME PERSONS WITH INCOMES CLOSE TO. 50% OF 

MEDIAN. 

(1) MODERATE INCOME FAMILY OF 4 (80% OF MEDIAN) 

BERGEN COUNTY 

CAMDEN COUNTY 

MERCER COUNTY 

$25,200 OR LESS 

$21, 750 OR LESS 

$23,450 OR LESS 

(2) LOW INCOME FAMILY OF 4 (50% OF MEDIAN) 

BERGEN COUNTY 

CAMDEN COUNTY 

MERCER COUNTY 

$16,350 OR LESS 

$14,100 OR LESS 

$14,650 OR LESS 

AMONG THE BENEFICIARIES OF THE MT. LAUREL DECISION ARE MANY 

MUNICIPAL EMPLOYEES, SUCH AS POLICEMEN, FIREMEN AND SCHOOL 

TEACHERS, AS WELL AS SENIOR CITIZENS AND YOUNG F AMILlES. 

-13-
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DEVELOPERS THROUGHOUT NEW JERSEY TELL US THAT THEY 

CAN BUILD ATTRACTIVE CONDOMINIUMS OR MANUFACTURED. HOUSING 

WHICH ARE AFFORDABLE TO MODERATE INCOME PERSONS, IF THEY 

RECEIVE FULL MUNICIPAL COOPERATION. FULL MUNICIPAL COOPER­

ATION MEANS AUTHORIZATION OF RELATIVELY HIGH DENSITIES, 

ELIMINATION OF RESTRICTIVE ZONING AND SUBDIVISION PRACTICES, 

AND EXPEDITED REVIEW PROCESS. IN MUCH OF SUBURBAN NEW 

-· ' 

JERSEY; FOUR UNITS TO THE ACRE IS VIEWED AS HIGH DENSITY. 

YET IN FLORIDA, TEXAS OR CALIFORNIA, ATTRACTIVE DEVELOPMENTS 

ARE BUILT AT DENSITIES OF UP TO 20 TO THE ACRE. INCREASING 

DENSITY CAN PRODUCE A SUBSTANTIAL SAVINGS IN THE COST OF 

HOUSING. PURCHASERS OF HOUSING BUILT AT A DENSITY OF 20 TO 

THE ACRE PAY AS LITTLE AS 1/5 AS MUCH FOR THE COST OF LAND, 

OF SITE IMPROVEMENTS AND OF INFRASTRUCTURE AS PURCHASERS OF 

HOUSING BUILT AT A DENSITY OF FOUR TO THE ACRE. 

THE SAVINGS FROM REDUCING OTHER LAND USE RESTRICTIONS 

CAN ALSO BE SIGNIFICANT. ALTHOUGH EXPERTS ACKNOWLEDGE THAT 

WE NEED TO .DOWNSIZE OUR HOUSES JUST AS WE ARE DOWNSIZING OUR 

-14-
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OARS, SOME MUNICIPALITIE$ STILL IMPOSE f!IGR r~uNIMUM SQUAR~ 

FOOT AGE REQUIREMENTS. ASSUMING A CONSTRUCTION CO. ST .. · OF $;30 . . . ' . ' . 

PER SQUARE FOOT, A SQUARE FOOTAGE REDUCTIOI'f OF 200 SQUARE ''' ,. . . ' ' . . ' ' ' ' . ' ' 

F:EET WILT-, RESULT Uf A $6,000 SAVINGS, JUST IN m:ncl{. AND MORTAR-

MUNICIPAL EWGINEERS HAVE A TENDENCY, J3RQUGHT A130UT BY A 

COMBINATION OF CAUTION AND HABIT, TO IMPOSE Tf{E STRICT:EST 

POSSIBLE STANDARDS OF SUB:PIVISION CONTROLS. A GOQD EiA!YIPLE 
.. - i, 

l.S TH$ REQUIREMENT THAT A CHJL ... DE.-SAC IHI BUILT 1\T STANPAR:PS 

S:UVJILA'.R TO TIIOSE FOR A SIX LANE INTERSTATE HIGHWAY. THE 

COST Of Tflf:!;SE IMPROVEMENTS, LIKE THE COST OF AN UNNEC::ES$A:JUL¥ 

BI~% OF PROPOSED PROJECTS RECEIVED GOVERNMENT APPROVAL IN LESS ' ·' . . ,,•,' ··.·. ',. ,•' . ' ,. . ' '' ,'' ' ' '\ '' " . ' -,,, ' ''. •' '· .... ' ' ;" . 

THAN 3 MONTHS; 85% NOW TAKE MORE TI-IAN 18 MONTHS. THE COST .OF 

CARRYING THIS LAND ;FOR THIS PERIOD IS, OF COURSE, ALSO PASSED 

ON TQ THE HOME PURCHASER. 

WHILE WE ARE OlSCUSSING MODERATE INCC>).YIE HOUSING, SPECIAL 

MENTLQij SHOULD BE ,GIVEN· TO REZONING TO PERMIT MANUF ACITURED 
s ,,,,, ' • •• .., •• _ • ',. ','' ·-, ,, ·:·' •• , •• ' • ' ' ••• , , •• • ,,-, -•,;·-·,.-,. '.-•._,,_.. :, ,., ..... ,_. •• ,' ' .. , ' '. ,' .: 



. . 

INEXPENSIVE FORM. OF HOUSING; .·· MAJOR IMPROVEMENTS MAVE BEEN. 

. . . 

. MADE IN THE INDUSTRY so THAT TODAY'S PRODUC'I' IN MANY CASES.·' 

rn: INDISTINGUISHABLE FROM A CONVENTIONAL ''STICK~BUILT'' HOUSE. · .· · 

' . . .· . 

YET, BECAUSE OF NEW JERSEY'S ZONING POLICIES, SUCH HOUSING.IS . 

' . . . 

RARELY FOUND IN THIS STATE.··. AGCORDINGTOTHE CENSUS, .WE·RANK . . . . . .,. .'. ·. 

48TH INPER CAPITA ·ur1LIZATION oF MOBILE HOMES-- AHEAD OF 

MASSACHUSETTS, WHICH.HAS EVEN>MORERESTRICTIVE ZONING; AND. 
. ·,.- . ' 

HAWAII, WHICH CANNOT AFFORD TO SHIP IN 'THOSE HOMES 3000 MILES . . ·. . ' . . . . .. . . ,• . . .. , .. 

FROM CALIFORNIA. 

JN SUMMARY,. I~ WE. LET. DEVELOPERS BIJILD CONDOMINIUMS. AND 

MANUFACTURED HOUSING AT HIGH DENSITIES' . WITHOUT COST GENERAT­

ING L.I\ND USE FEATURES, AND EXPEDITE THE REVIEW PROCESS, THEY· .. 

CAN BUILD HOUSING AFFORDABLE TO MODERATE INCOME PERSONS. 

,, . ✓ 

EVEN IF DEVELOPERS RECEIVE THE lVIOST FAVORABLE LAND USE· 

· TREATMENT POSSIBLE, .THEY CANNOT BUILD A UNIT THAT ALOW INCOME __ · 

PERSON (50% OF· MEDIAN OR LOWER) CAN AFFORD TO PURCHASE AT -

\_ · cosT. DWELLJNGs AFFORDABLE to 1owlNC01VIE FAMILIES CAN ONLY 13E 
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PllOP'PCJJ:P THROUGH INTERNAL SVBSIDIZATION. THE PEVEJ,,QPE;R' IN 

E\FFECT, l3EARS PART OF THE COST HIMSEJ,,F OR PASSES PART OF THE 

COST ON TP OTHER UNITf:>. CHIER 2 DOZEN DEVE.LOPERS IN THlS ST ATE 

HAVE FILE:O MT . LAUREL SUITS , OFFERING TO 00 J1.JST THAT, PE­

CLARIN G THAT IF THE¥ ARE GIVEN BJJILDING PERMITS, THEY WILL 

PROVIDE 109' LOW INCOME HOUSING AND i09c MODERATE INCOME HOUSING . .. ,,,,.,· '. "·"' ·•·: __ .,. 9 .-,-- ... ,·, , - . , .... ,,,,_ .,... ,. ·. - , .. , ': . .. ,,,. . ,, 0 .. - -- ,--' --_,. ,_._ · ._ ..... -" .. · ·, ·- · .. - '· .,, , '•• . :, .... ·- ·'• 

. HILLS DEVELOPMENT IN BEDMINSTER, A DEVELOPMENT NOW UNDER 
.- ;,. 

CONSTRPCJTION BY COURT ORDER IN AN AREA Wlfli:'.RE VIRTUALLY 

N(ffHlNG SELLS FOR L'.E:SS THAN $100,000, WILL PRQVID:E HOUSING AT 

SALES PRICES AS LOW AS $28,000 PER UNIT. I'fEVELOPltflS SEEiING MT. 

THE LOW INCOME NEED. FOR EXAMPLE, HILLS IS PROPOSING T{) MAI{E 

A LOAN TO THE LOWER INCOME PERSONS lN AN AMOUNT EQUAL TO ITS 



BENEFIT FROM THE DECISION IN THE ABSENCE OF SUBSIDIES. NO 

CHANGE IN ZONING BY ITSELF WILL PRODUCE HOUSING WHICH THEY 

CAN AFFORD. TO HOUSE THEM REQUIRES PUBLIC SUBSIDIES. 

TRAGICALLY, THE FEDERAL GOVERNMENT HAS CHOSEN TO DRASTI-

CALLY CURT AIL THOSE SUBSIDIES. 

THE MOUNT LAUREL LAND USE REFORMS HAVE THE POTENTIAL 

TO CREATE HOUSING FOR THOUSANDS OF FAMILIES WHO OTHERWISE 

COULD NOT AFFORD A HOME. THE CHALLENGE FO~ GOVERNMENT IS 

TO IMPLEMENT THOSE REFORMS THROUGHOUT THE ST ATE. 

-18-
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MOUNT LAUREL AND FAIR SHARE 

HAVING DISCUSSED THE ROLE OF ZONING AND HOUSING., I WOULD 

LIKE T,Q TURN TO THE SUBJECT OF FAIR SHARE. IN ONE SENSE, 

TH'E CONCEPT OF FAIR SHARE SHOULD BE UNNECESSARY. NO MUNI-

CIJi>ALITY WOULD BE 'ALLOWED TO RESTRICT THE NUMBER OR 

PERCENTAGE OF COMPACT OR SUB-COMPACT CARS THAT CAN BE 
.- ... 

OWNED IN THE TOWN; WHY SHOULO THEY BE A'l3LE TO 'RESTRICT THE 

NUMBER OF AFFORDABLE HOMES? ONE ANSWER TO THE AFFORPABLE 

HOUSING SHORT AGE WOULD BE TO PERMIT AS MANY UNITS OF 

AFFORPABLE HOUSING TO BE BUILT lN THE TOWN AS DEVELOPERS ARE 

( 

WILLING AND ABLE TO BUILD, CONSISTENT WITH ENVIRONMENT AL 

PROTECTION NEEDS. SUCH AN ANSWER, HOWEVER, IS IMPOSSIBLE IN 

NEW JERSEY BECAUSE NO MUNICIPALITY WILL ACCEPT AN UNLIMITED 

AMOUNT OF HOUSING. THE GOAL OF FAIR SHARE PLANNING INSTEAD 

IS TO ASK TH.E MUNICIPALITY TQ ACCEPT A ;REASONABLE NUMBER OF 

THE NEEI}ED LOWER INCOlVIE UNITS _,,, A FAIR SHARE. 

,-. • .• ~' ; ' l. " 



WITH JOBS. IN A TEN YEA,R PERIOD FROM 1972-1981, WHILE URBAN 

COUNTIES SUCH AS ESSEX AND HUDSON WERE LOSING JOBS, NEW 

JERSEY'S "SUNBELT" COUNTIES HAD TREMENDOUS EMPLOYMENT 

GROWTH. 

1972 JOBS 1981 JOBS CHANGE % CHANGE 

BERGEN 292,587 347,825 + 55,238 +19% 

MIDDLESEX 183,842 243,547 + 59,705 +32.5% 

MORRIS 99,636 161,189 + 61,553 +62% 

OCEAN 41,705 62,352 + 20,648 +49.5% 

SOMERSET 57,156 82,496 + 25,340 +44.3% 

ESSEX 334,405 303,754 - 30,651 -9.2% 

HUDSON 207,248 178,187 - 29,061 -14% 

FAIR SHARE PLANNING STRIVES TO PROVIDE HOUSING OPPORTUNITY 

FOR EMPLOYEES, PARTICULARLY THE LOWER INCOME PERSONS, CLOSE 

TO THEIR JOBS. A MUNICIPALITY WHICH RECEIVES THE TAX BENEFITS 

OF INDUSTRY OR OFFICE BUILDING DEVELOPMENT SHOULD BEAR THE 

RESPONSIBILITY OF FACILITATING HOUSING FOR THE PEOPLE WHO WORK 

THERE. 
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MT. LAUREL AND THE STATE DEVELOPMENT GUIDE 

IN THE FIRST MT. LAUREL DECISION, THE SUPREME COURT RULED 

THAT THE OBLIGATION TO PROVIDE HOUSING OPPORTUNITIES SUFFICIENT· . 

. TO MEET A MUNICIPALITY'S FAIR SHARE OF THE REGIONAL NEED 

APPLIED ONLY TO SO-CALLED "DEVELOPING MUNICIPALITIES." THE 

CONCEPT OF "DEVELOPING MUNICIPALITY" WAS FROM THE BEGINNING' 

AN ELUSIVE ONE. MUNICIPALITIES COULD ONLY GUESS WHETHER 

THEY WERE "DEVELOPING". MOST CHOSE. TO ACT AS IF THEY WERE 

EITHER "NOT YET DEVELOPING" OR "ALREADY DEVELOPED'; OR BOTH--

ANYTHING BUT "DEVELOPING. 11 WORSE STILL, EFFORTS TO ENFORCE 

MT; .. LAUREL INEVITABLY ENTANGLED DEVELOPERS, CIVIL RIGHTS -

ORGANIZATIONS, MUNICIPALITIES, AND THE COURTS THEMSELVES 

IN ENORMOUSLY EXPENSIVE, TIME CONSUMING, AND BURDENSOME . 

( 

LITIGATION OVER WHETHER A MUNICIPALITY WAS "DEVELOPING." 

. IN THE SECOND MT. LAUREL DECISION THE SUPREME COUR'I', 

TAKING ADVANTAGE OF THE INTERVENING ADOPTION OF THE STATE 

DEVELOPMENT GUIDE PLAN, MADE THAT DOCUMENT THE EXCLUSIVE 

BASIS FOR DEFINING WHICH MUNICIPALITIES HAD A CONSTITUTIONAL 
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OBLtGATH:)N TO PROVIDE HOUSING OPPORTUNlTIES TO SATISFY A 

SHARE OF THE REGIONAL HOUSING NEED. THE SUPREME ct>URT HELD 

THAT .ALL MUNIClPALITIES HAD AN OBLIGATION TO PROVIDE REALISTIC 

ItbtJStNG OPPORTUNITIES FOR THEIR OWN POOR, BUT ONLY MUNI'CIPALI"­

TIES THAT LIE AT LEAST PARTLY IN THE SO-CALLED GROWTH AREAS 

DELINEATED IN THE ST ATE DEVELOPMENT GUIDE PLAN HAD AN 

ADDITIONAL OBLIGATION TO PROVIDE HOUSING OPPORTUNITIES TO 

SATISFY A SHARE OF THE REGIONAL HOUSING NEED. 

THE DECisibN GAVE NEW ANb ttNANtiCI'.PATED IMPORTANCE TO 

THE s'f ATE DEVELOPMENT GtJi:bE PLAN. THE GUlbE PLAN WAS C>:RttiNALLY 

FO:RMUtATl!D IN 1977 BY THE DEPARTMENT OF COMMUNITY AFFAIRS IN 

RESPONSE TO THE STATUTORY REQUIREMENT THAT 11' i1PREPAitE: AND 

MAINTAIN A CoMPREHE'.NSIVE GUI!JE PLAN AND LONG TERM DEVELOPMENT 

AND CAPITAL IMPROVEMENT :PROGRAM FOR THE FUTURE IMPROVEMENT 

AND DEVELOPMENT OF THE st ATE. ri N'. J. s .. A. 13: IB45. 52. THE PLAN 

NOT ADOPTED, IN iML 

-··-~---···· •. • i.~--- ,,.·-... 

.. ~3 .. 
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THE HEART OF THE GUIDE PLAN IS THE SO-CALLED CONCEPT · 

MAP, WHICH DIVIDES ALL THE LAND IN THE STATE AMONG FOUR 

CATEGORIES: GROWTH, CONSERVATION, AGRICULTURE, AND LIMITED 

GROWTH. BY ITS OWN TERMS THE CONCEPT MAP IS NOT AN EXACT 

DOCUMENT. IT IS DESCRIBED IN THE GUIDE PLAN AS CONSISTING 

OF "BROAD, GENERALIZED AREAS WITHOUT SITE-SPECIFIC DETAIL OR 

PRECISE BOUNDARIES." S.D.G.P. ii-iii. ITS ORIGINAL PURPOSE WAS 
-- ' - .--· 

TO ESTABLISH GUIDELINES FOR THE EXPENDITURE OF STATE FUNDS 

. AND NOT TO SUPPLANT LOCAL, DETAILED COUNTY AND MUNICIP.A.L · 

PLANNING. 

IN FORMULATING THE GUIDE PLAN, D.C.A. CONSIDERED TEN 

' ' 

FACTORS. FIVE OF THESE FACTORS WERE DEEMED TO REPRE:SENW 'I'HE 

SUIT ABILITY OF LAND FOR ECONOMIC AND RESIDENTIAL DEVELOPIVIENT. 

THESE WERE P:cJBLIC SEWERAGE, PUBLIC WATER SUPPLIES, EXISTING 

' ' 

HIGHWAY AND RAIL FACILITIES, INTENSIVE EMPLOYMENT .CONCENTitA-

· TIO NS, AND INTENSIVE RESIDENTIAL DEVELOPMENT CONCENTRATIONS. 

FIVE OTHER FACTORS WERE DEEMED TO REPRESENT THE SUITABILITY OF 

LAND FOR CONSERVATION. THESE WERE: AGRICULTURALLY FAVORABI.E 

-24-
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SOILS, PU:\3LIC OPEN SPACES, STEEP SLOPES, WETLANDS AND WATER 

SUPPLY RESOURCES. S.D.G.P. P. 28. D.C.A. MAPPED EACH OF THE 

Cl!ARACTERISTICS ON A STATEWIDE BASIS. BASED ON THESE TEW MAPS, 

D. C. A. FORMULATED THE CONCEPT MAP. THE GUIDE PLAN EMPHASIZES 

THAT THIS WAS NOT A MECHANICAL PROCESS ;BUT ONE THAT INVOLVED 

PLANNING JUDGMENTS: 

"THE FINAL AREA DESIGNATION, HOWEVER, WERE NOT 
-- . 

MADE BY FORMULA: JUDGMENTS WERE MADE IN AN 

ATTEMPT TO ACHIEVE A SUITABLE BALANCE BETWEEN 

CONSERVATION AND GROWTH IN THE ST ATE AND ALSO 

TO REFLECT THE DYNAMICS OF GROWT}I WHICH ARE 

MISSING FROM THE BASICALLY STATIC CllARACTER,.. 

ISTICS. ADDITIONAL MODIFICATIONS WERE MADE 

AS THE RESULT OF INFORMATION OBTAINED FROM , 

COUNTY ANO REGIONAL AS WELL AS OTHER STATE 

AGENCIES. 11 SDGC p. 28. 

GROW,Tli AREAS ARE AREAS WHICH, ACCOitDI'.NG TO TRE GUIDE 

PLAN, ALRltADY !!AVE A CONCENTRATION OF POPVLATlON AND 

.... 25,. 
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:C. 

·EMPLOYMENT, ARE NEAR TO EXISTING PUBLIC SEWER. AND WATER 

· FACILITIES,· HAVE: HIGHWAYS AND RAIL CONNECTIONS BUT. DO ;ot . 

HAVE LARGE BLOCKS OF AGRICULTURE; .PUBLIC OPEN SPACE OR . 
: . . . 

ENVIRONMENT ALL y' SENSITIVE LANDS. THIS IS WHERE THE STATE 

SHOULD INVEST ITS MONEY TO PROMOTE GROWTH . 

. · CONSERVATION AREA$ HAVE ONLY LOW DENSITY DEVELOPMENT 
-- \ ... 

..:~·. 

WITH LITTLE OR NO PUBLIC .WATER OR SEWER SERVICE, LARGE .•. 

BLOCKS OF PUBLICLY OWNED LAND, MAJOR AREAS OF ENVIRONMENTALLY . • ·· 

SENSITIVE LAND ANi) LIMITED ACCESS TO MORE DEVELOP,ED AREAS .•. 

. IN .THESK AREAS THE STA;E SHOULD NOT MAI{E INVESTMENTS TO PRO-­

MOTE. DEVELOPMENT~. BUT INSTEAD SHOULD l\'lAKE INVES'I'MENT TO 

PRESERVE EXISTING NATURAL AREAS. 

AGRICULTURAL AREAS HAVE GENERALLY LOW DENSITY DEVELOP-

.··•··· MENT WITH LITTLE OR NO PUBLlC WATER OR SEWER SERVICES, POOR.·.·. 

ACCESS TO HIGHWAYS OR RAIL TRANSPORTATION, AND LARGE BLOCKS .· .. 

oF. rRIME AGRicuituRAL LANrJ.·· ·sTATR rNvESTMENTS.:sHoutD\Focus· 

. . 

· .•. oN·•·PRESERVING· T'.HE:SE · .. AR:EAS · FOR AGRICULTURAL. usEs. ; •. 

~26- · 
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Ll!l>'Wf'EP Oll()WTH AREAS A\Q.~ THQS:E TlJi\.T PO NOT liAtL ·lWT:G A:WV 
... -,-..-.. ,-.:,., .. ;;_,.,... •. •'' . •, .. , ,_. ' ... ,. 

0 I?PJi>ESEWT A'OE A_8-~A1HLCH MAV '~E APPROPRIATE JAR DEUELOFMENT f\\R ,l."l,~.,~t .. ,.· ....... •1 -~J~.P _.,,.,,.,., .. ,.: ...... .,._.,~n1J p .... , --· -... , .. ~:•,-·.·-... ~, ......... "1/ ... , ...... ·-•.·:·•,"-•''·- ;-I·· 

OT-HER PT'TRPO~Es JhT THE NEXT CENTURY IN TttE MEA 1l-1""'IME •'f'UE sT AT! ',., .. ·t-••'"'1'•'''\, .,. ·~---~ ,..,.,.-~, .•.. J'1!1 ~ .••.. ' , .. , . ',, •.. , ..• ·, .. , . • ·.':J. ., , .. •. ~ ".'• -l~""-··•.~,.'-1-._ ... ',, ., , ...... l-.-,,i •. · •"' 

. l?I~TD A ~ AT{A~"'AL snBS·TITUTE FOl? "'"'HE III)iti'lTPLOPING MUN-J('JP·ALI· ,ryn ,- ·--~\~_,..- n- ¼'~fl., ~ w+.:t .. , ,_. ,,._.v ,_,,._,. , ... , ... -.,.,, ,· •~- 4-'). .,- .. ,, ._, ¥1-W ;,;;,.·l••,·>, ...... -. ·.. . , .. , ... · ... , ~. ,,.· ~.,. .... ~ ... " 

sr:r. ANDA.PD ENUNCIAT·•En 1"'1 T:r,rE FIRST MT· . L' AUR·, EL nECISIO'"' · . .0~1E ,.., .. ¼.".,,.·, .,·, .... ~":t,,,.,.,.. · .... ,. i•, ,, ••.. 'W, ,fl ,. ii,'.P.., ... , , ,1.·~·· .. , . ·.-,~ .. -... ··:. • .. :· .:··· Y. ... , ... ,,, .,,,.·,··.,·1'F~ ~ .. ~~·,,.., 

M[nHT C'IHESTIOM WHET. ·PER FOCU9I• NG O· N GRQ1d,;r,H AREAS•·· l~T n"UE .I!~~, .. ~"·"• ~~,.~·· ·· .. ,: •.. .P~ ·.,,~ .. - • 1','J., .. ,· .. ••1 •·• ,, ... •: ftP. •· ·- .. , '·. ,,. ·, ... Jlff, .. ,. ,',:·"<•·, .. :··· .. ,. , .. ,., . . .J.ff ..... 

. STATE DEVPLOPMVN•rr GUIDE· PLAT!.1 
W· AS THE BEST AT TEVNATIVE ··· .,. · .. · •. , , ....... ·,. +;. ,,.,.,. , ·,H. + · · , ,. . . . ... /i11 ".. .. .. . . . .... ·.. .. . .. ,Y., .... P•.·., ,., ...... ",, •. f 

ES~ECiALL¥ SINCE T'-1E DRAFTSMEN OF THE ~TA,:PE DEVELAPME~1-T ;GUIDE . •,.,,.•,.;.!~,-.;·-r·•·~,,. ......... ,.- ,,,,,•,,•·.,, .. · .:a:1.-, .. •··.•~•.c • ''• ••. ,.,,. '· .. ,. •·• •.;II,.,.-,.. .. , ...... \••••"""'·, ... -f~•.,. '• .. •,, ''/'.o·;·•·· 

pr AN APPEAR TO HAVE DRAWN THE eo· NCEPT MA:P WITH ·TffE.·E:XQEC'fA ... , H .. .. · ........ ,., .. ·.• .. · ...... , . ., ...... ,,., .... ~-, .. ·· .. •.. ...... -,..~~,.~ · .. · .... ,.• , ......... ,, .. f'·.,,·1 .. , ... ... 

MEE'T' A C!ffA »E OF TH' E RE"'Io~r 11 ·L uouC!Iill;TI'! NEl.'!D s· INCE uowEVE0 · · .. .. ,,_:_ .. + --~ ~:.·;~·, .. , f!•.'.~.~ ·. ·. · . .- ... · .• · ... ::. -.. :.~. · .. ~ ~1 fJ<.·. n.;.:. ~-· "--1 ~ ~\ . ·:,P.---' ~ .. :.-.' : ·, ..... ·1.-.:, :,.~ .,. , ... · ... •1 :·, J..)! ~ 



. THERE ARE SEVERAL REASONS FOR THIS. FIRST, THE PLAN IS 

ALREADY BECOMING OUT-OF-DATE AND IS OF DIMINISHING VALUE AS 

A PLANNING DOCUMENT. AMONG THE CRITERIA CONSIDERED IN THE 

GUIDE PLAN WERE EMPLOYMENT, RESIDENTIAL DEVELOPMENT, HIGH­

WAYS AND PUBLIC SEWER AND WATER SERVICE. THESE ARE ALL 

FACTORS THAT CHANGE WITH TIME. RESIDENTIAL DEVELOPMENT AND 

EMPLOYMENT ARE PARTICULARLY SUSCEPTIBLE TO CHANGE. IN SOME 

( 

INSTANCES, THE INFORMATION USED TO PREPARE THE 1980 PLAN WAS 

ALREADY OUT OF DATE THEN. FOR EXAMPLE, RESIDENTIAL DEVELOP-

MENT WAS MAPPED ON THE BASIS OF 1972 DATA. INDEED, D.C.A. 
I.._ 

STAFF PROPOSED REVISIONS IN 1981, WHICH WOULD HAVE SIGNIFICANTLY 

MODIFIED THE CONCEPT MAP IN A NUMBER OF AREAS. UNLESS THE 

PLAN IS KEPT CURRENT, IT WILL CEASE TO BE A VAL1!ABLE PLANNING 

TOOL, AND INSTEAD WILL BECOME A OBSTRUCTION TO RATION AL 

STATEWIDE PLANNING. 

SECOND, THE LEGISLATURE HAS ALREADY MANDATED THAT THE 

STATE DEVELOPMENT GUIDE PLAN BE KEPT UP TO DATE. N.J;S.A. 

13: lB-15. 52; NOT ONLY REQUIRES THAT A GUIDE PLAN BE "PREPARED," 
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IT ALSO REQUIRES THAT IT BE "MAINTAINED.,,, 

THIRD, AND NOT LEAST IMPORTANT, THE SUPREME COURT t>R­

;CLARED IN THE SECOND MT. LAUREL '.DECISION THAT THE STATE 

DEVELO'.PMENT GUIDE PLAN WILL CONTINUE TO BE THE BASt:S FOR 

DETERMINING MT. LAUREL OBLIGATIONS ONLY IF IT IS UPDATED. BY 

JANUARY l, 198'5, AND EVERY THREE YEARS THEREAFTER. lF THE 
/ 

GUIDE PLAN IS NOT UPDATED, THE COURTS WILL BE PERMITTED ·to 

FRtELY DEVIATE FROM THE GUIDE PLAN. IT rs NOT CLEAR WHiftfHER 
' 

T ... H:rs· . ~/fF ,AN'· s· A·· R· ·E· 'T· u· · a: N· ·. 'T··o· · T·· 'U":t;' n;nE·· .. ·v· E' 1· •o·-p· ··1·11.:r,G· ,\lrTTMinc· Il'lA' LI' ··Tvr,., c,iir,A· :r..TT'I.A'' ion ',,.]_,. · !''l!D.H:.- · ,_ , · · ·· ,; , · · ,· · -• . .., ·· ;C.L:.C. :U - ,- · ·,.. .· · ':l'i · :1."!l'·U-l"J.' ·' C- '·. 1 · L · :o,l.-• ., ;l:~.u,· · ,n,.ii, 

FAit.URE TO UPDATE THE GUIDE' PLAN WILL ONCE A/GAIN FOttCE ,ONTO 

ALL PARTiES, ESPEClALL Y MUNIC1PALITIES, THE HEAVY COST'S AN[}) 

BURDENS OF RENEWED LITIGATION ON THESE i:SSU!ES AND WILL RIE­

INTRODUCE THE CONFUSION ANO UNCERTAINTY THAT THE SUPREME 

COURT INTENDED TO ELIMINATE, . 

.. ·29,.., 
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IT COULD BE THE DEPARTMENT OF COMMUNITY AFFAIRS, A SPECIALLY 

CREATED EXECUTIVE AGENCY, OR A LEGISLATIVE STUDY COMMISSION. 

WHAT rs IMPORT ANT rs THAT THE AGENCY CARRY OUT THE TASK IN 

A HIGHLY PROFESSIONAL MANNER; THAT THE PROCESS BE OPEN, FAIR 

AND ABOVE ANY HINT OF IMPROPER POLITICAL INFLUENCE; THAT IT 

BE DONE WITH THE INTENT OF IMPLEMENTING MT. LAUREL PRINCIPLES, 

AND NOT IMPEDING THEM; AND THAT IT HAVE THE LEGAL IMPRIMATUR 

OF THE STA TE OF NEW JERSEY. 

THE TASK IS LARGE, BUT IT IS MANAGEABLE WITHIN THE 15 MONTHS 

THAT REMAIN. MUCH OF THE DATA COLLECTED FOR THE INITIAL GUIDE 

1PLAN, SUCH AS INFORMATION QN WETLANDS, TOPOGRAPHY AND SOIL 

CHARACTERISTICS IS STILL APPLICABLE. OTHER DATA SUCH AS EM-

PLOYMENT DISTRIBUTION, PUBLIC SERVICE AND WATER SYSTEMS, AND 

HIGHWAY AND RAIL SYSTEMS ARE MAINTAINED ON A CURRENT BASIS 

BY OTHER STATE AGENCIES. ONLY TWO ELEMENTS OF THE TASK ARE 

TIME"-CONSUMING. FIRST, THE ONE CRITICAL TYPE OF DATA THAT 

MUST BE COLLECTED ANEW IS INFORMATION ON CURRENT LAND USE. 

THERE IS NO CURRENT STATEWIDE INVENTORY OF WHICH LANDS ARE 

-30-
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DEVELOPED AND WHICH REMAIN UNDEVELOPED. IT IS FEASIBLE TO 

COLLECT THIS DAT A, AN AL YZE IT, AND INTEGRATE IT INTO A · 

REVISED PLAN BY THE END OF 1984, BUT THIS MUST BE BEGUN 

PROMPTLY. SECOND, COMMENT MUST BE SOLICITED FROM THE 

PUBLIC AS WELL AS REGIONAL, COUNTY AND MUNICIPAL PLANNING 

AGENClES THROUGHOUT THE STATE. TO CARRY WEIGHT, THE 

REVISED GUIDE PLAN MUST BE ACCURATELY PERCEIVED BY THE 

PUBLIC AND THE COURTS TO HAVE BEEN FORMULATED TH!lOUGH 

AN OPEN AND RESPONSIVE PROCESS. I WOULD URGE THE LEGJS ... 

LATURE TO TAKE IMMEDIATE STEPS TO SEE THAT THIS IS DONE . 

... 31-
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CONCLUSION 

SINCE THIS HEARING IS PRIMARILY> CONCERNED WITH THE 

ST ATE DEVELOPMENT GUIDE, MUCH OF MY TESTIMONY HAS FOCUSED 

UPON IT. I STRONGLY BELIEVE THAT GOVERNMENT SHOULD ENSURE 

THAT IT IS UPDATED. IN ADDITION, HOWEVER, I WOULD LIKE TO 

LEA VE YOU WITH SEVERAL OTHER RECOMMENDATIONS .. 

SHARE ALLOCATIONS SO THAT DEVELOPERS AND MUNlCIPALl'flES 

DO NOT WASTE MONEY IN PROTRACTED LEGAL BATTLES OVEil 

FAIR SHARE. 

(2) THE STATE SHOULD DRAFT A SET OF MODEL ORDINANCE 

OR UNIFORM STANDARDS WHICH ARE DESIGNED TO IMPLEMENT 

. . 

MOUNT LAUREL. SIX YEARS AGO NEW JERSEY ESTABLISHED A 

UNIFORM CONSTRUCTION CODE WHICH HAS PROVEN TO BE 

EXTREMELY HELPFUL TO DEVELOPERS. A UNIFORM SUBDIVISION 

CODR COULD LIKEWISE BE OF' MAJOR BENEFIT TO DEVELOPER$ 
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SEEKJNG TO :PROVIPE LOW:ltR I;NCQIVJ:E 1-JQUSING. 

MT. LAUB.EL H COULP ttA VE li3E:EN AVOIP:E:O !}¥ P:RQMPT , 

I. I BELIEVE THAT IF ST ATE AND LOCAL GOVERNMENT NOW - ,.- -•"•"'''•., . -· ' ·-. ' ,--- ''' -- ,. ,., '',•,• .' .... · .. _., .. , ... _., -." .. '··:, '' ·,,_. " ··' 

WORK TOGETHER IN lMPLE~NTING MOUNT LAJJBEL II W:E couin 

"',;:~"' 
~~.AA 
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RESOLUTION OF 'fHE BOARD OF TRlJSTEES OF THE 
NEW JERSEY STATE BAR ASSOCIATION 

'WHEREAS, the New Jersey Supreme Court in Southern Burlington 

County NAACP v. Township of Mount Laurel, at 92 N.J. 158(1983) (Mount Laurel 

II) substantially relied on the State Development Guide Plan to determine 

the obligation of a municipality to provide low and mpderate income hc>using · 

units; and 

.WHEREAS, the court's use of this Plan significantly decreases 

confusion among municipalities, devel.:,pers and the public at large v.:'.th re-

spect to the legal obligation~ imposed by Mount Laurel !I; and 

WHEREAS, the Court required that the State Development Guide 

Plan be updated by January 1, 1985 in order to retain its viability as a 

means of defining the Mount Laurel II obligation; and 

WHEREAS, updating of the Guide Plan requires action by 

.. the Governor and appropriat_e State officers. 

NOW THEREFORE BE IT RESOLVED by the Board of Trustees of 

the New Jersey State Bar Association that the New Jersey State Bar Associa-
·, 

tion hereby goes on record in favor of the updating of the State Development 

Guide Plan by January 1, 1985 as set forth in Mount Laurel II; and 

BE IT FURTHER RESOLVED that the New Jersey State Bar Associa-. 
I 

tion hereby urges the Governor and appropriate State officers to 

take all actions necessary c!,nd proper to fund and carry out this undertaking; 

and 

BE IT FURTHER RESOLVED that the Chairman of the Land Use Law 

Section of the New Jersey State Bar Association, or his designee, is hereby 

35x 
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autbo.rtzed to present this Re.1?c:>lutio'!,l, and .an .ap.propria,te ,1;~'.!.aaatp;ry (S•tat,e,.. 

meµt ,to. tbe Legislature, and melil~ers anc:i cpnu:nitt,ees :t:l'i..ereof, q;n<i ,t·P •the 

Governor and appropriat.e officers. 


