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· pursuant to. R.S •. .33:1•31. ·, · .· ,,. · ,_-_:;:· · · · , . .__ . .. . .. . . . ·-:,-' 

<, : ..... • .. · · APpe~J,ant·~: fo ;their. peti ti~~· o~· apP~al:· ~i1ege .. that. r~;:. : < : 
.. -'·Sppndent• ~ · .. l:lctfon ~8$-~· .. (l)· -.. lJa's.ed.· µpo;n -_eviden.ce.- -i_llegally ·.tak_en. a~ .-a.-..-~--:,-:·.-~ 
· ~esul t o_f ·an·)''.lln~'.Wf~l and- .. 11~ega1·;_~le'a-rch ·and seizure;". _.(2) . i;hat· _· .: • . 
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": to. certain'.'._criiniria1--. proceedings "which a-re. pending and invol.ve the .. · ":·~'. 
·same subjec,t. matte1\.·is now .be~·ng' co:µ_sidered'· bY.<the -Appellate ·nivi_sion· 
· of<<~he. Sup:t?r:i.o.r _

1
:_.Court_· and. tha·~1 Jf __ '._th~t.·. co.µrt::: _shou+d .. ~in~·L·tba t· such :_·. ":_ 

··- -ev1.d~nce .. ·should--: 'Qeo:-.suppres·sed -·and·· returned .. to the_. E!-PPeiiants,: "th~nt< ", .. 
,--.and·:. ,1~- tha;t· .event;'.{the · very: same_ e'yidence .which_· formed . the .roun-·:· ..... ~ 
~_,;_da.tion. ro·r .. the,·:_a1s-~:Lpl1~·ry.· .-procee'ding. woiilc1: 9f ;'.-necessity•' be "elimi~'.:.· 
/~-ted and: tm cmrge -·~~ri '?h_e._ ~~~ ciplinart' proceeding '.could"not ._the~ ,):)e·_, 
.> SU$tained; n · (3) :_<Un t .·these- .prp c~eding·s .,should.: be·_ stayed. until. ~uch'· .. · · ,·). 
t.t~me-.a s· the :de"te:rndna-tion of ;.the -.legal issues· now pending before .. the, 
-'iAp_p.ellate· Divis ion of the Supe:rio~ Cour't _be madee -. . ', .,,_ 

' . ·~ .. •, ' ' 

. ::_.· .. , .. · :- Too answe:r of respondent admits the jurisdictic>n.al alleg~~-, '_ 
,, ,.tfcns of the petition· and .·denies i t.s substantive allegations.. '_It : .)·. · 
· ''f.lJr..ther sta. tes. that· the "allega tio:q.s· c9nt~ined in ~aragraphs 10 ·and :11·/ _, 
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which charge the· unlawful sear ch and seizure and a search without 
a search warrant, are n1mproper and irrelevant":· 

. In its answer respondent sets forth three separ~te de-· 
fens es·: . (1) . th! t the proof of the charge was clear and convincing 
and there was no contrary proof of the c:b..arge that the appellants 
allowed .ll permitted and suffered bookmaking a·nd unlm~ful gambling . 
in the licensed premises (and· the same was admitted by the appel-. 
lants); .(2) that the determination of the proceedings respecting. 
the c.riminal violations is not dispositive of or controlling· upon 
the said dis ciplina.ry proceedings; and t mt a stay 'Will· "·needlessly.· 
delay the ultimate determination of the disciplinary proceedings . 
involved in this·appeal; " (3) the.statutory and written consent of 
appe,llants in their application for the :.Said plenary retail consump­
tion· license is ·lawful and-valid.and necessary for the regulation 
of the liquor business~· -

, Attorneys for both parties agreed to submit this appeal 
upon the transcript taken in proceedings before respondent, pur­
suant to. Rule 8 of State Regulation No. 15,. No additional -evidence 
was submitted at this.-plenary: de llQY.Q. appeal. Counsel; however,· 
were permitted to make an oral presentation at length of the rele­
vant facts.and law applicable thereto in lieu of written briefs 
in summation._ · 

Before ·discu·ssing ·the facts as -reflected in -the "tran'!-- • 
script. of the proceedirigs·before responder;it, it might be well to 
dispo~e· of the contention of the ap~ellants that this m~tter be 
stayed pending .the determination of criminal p~oceedinks. We are 
dealing here with·a purely disciplinary measure and its alleged in-

. fraction:, and s:uch measures are civil in na tu.re and not_ criminal. 
Kravis v .. · Hock, 137 N .J. L. · 252· (Sup• Ct .. 1948). There is. a sub~ 

· stantial distinction between disciplinary proceedings .:ind criminal . 
. actions. ·These disciplinary ·proceedings are directed against the 
license and not the· individual. They are, in effect, in re1n rathep-: 
than in personam. Also, the quantum of proof necessary. to c.onyict 
is.different. The proof: in disciplinary proceedings must be .~ · 
established·. by a preponderance· of the evidence, whereas j..n. crimJ!J.al 
pro.c.eedings against the individuals involved the proof·~ust .. _be· · 
established beyond a reasonable doubt. In fact, an acquittal iri·the 
criminal proceedings would not negate the findings and conclusions of 
an administrative·agency. 279 Club, Inc. v. Newark and Davis,. . · • 
Director, .73 N .J. Super. 15, 20 ; .. Bo:rouP-h of Park Rid e v. Salimone, 
,36.N.J. Super. 485, 498 (App.Div. 1955 , aff 1 d 21 N.J. 28. 1956Y-:­
Therefo~e, since this do~~ not relate to the criminal proceeding~, 
and in accordance with a long .es.tablished policy of· this ·Division, 
there is no" need to delay the determinatlon, hereof pending ;the out-
come of such criminal proceedings o . Accordingly I would- .. recommend ·that 
the said request be denied.· · : 

. . . . . The respondent relied upon the testimony: of .De,te'ctive 
Sergeant· John- J. rrroiano and Detective Fred Heiss;:: of the. Linden 
Po_lice Department, in ·support of this charge, and their test:Lmony 
may b.e si.lrnmarized as follows: Pursuant to the· authority given to 
them tinder R.S.· 3.3::1-35, they' in the company ·of Detective Ed·ward 
Kologi, entered the lie ensed pr em is es hereiq and -informed Merdi . · 
Zurawski: (one of the licensees; who was then working as ·a bartende1~) 
that they desired to make an inspection of the premises.· .They did . 

· not have a search wnrrant since they were· not req.uired under· the s 2id 
statutory authority to l:a ve one for the insirnction of· licensed pr·emises .. · 
They then entered the kitchen and a little pantry off the kitchen 
i;J'he re' on the. second shelf' they found a horse' race betting slip .. 
This. slip indicated a wager on horses at Suffolk Downs.. A :'fl~rthc~r . 
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search of the kitchen premises revealed additional slips of.· paper on 
the second shelf under a box,. and more slips on the top shelf. All 
of . these :were iden ti fie d as horse race betting slips. 

• 

At first, Zurawski denied any knmlfledge of horse race . 
betting· but, upon being -taken to the Police Chief's office at police 
headquarters, Zurawski admitted that he had been engaged in bookmaking 
for the past three weeks. He also ~ated that his best day was on 
ua turqay, "that 1 t va.s the best day for bookmaking c busin~ss, which was 
on a Saturday Q And also tha. t is when he took in a bout $400 at that· 
time .. " He further insisted tmt ·he didn't write all of them himself. 
He went through the slips and said, "These are the _two that I wrote in 
the tavern and tbe rest. was brought in to me and I am not going to 
initial them" 11 ·He admitted. that·:.1hey brought in to him in the tavern. 

Zurawski did not .testify in his own behalf, nor were any 
witnesses ·produced-on behalf of the appellants at· the hearing before 
the .Board. Accordingly the 'licensees were found .. guilty of the charge 
herein arid, in line with the new.policy relating to penalty on 
gambling charges (Bulletin 1560, Item 6), the Board impos.etl a s-us­
pension of sixty days upon convictio:n of, the ·said_ charge. 

. An examination of the petition in this case indicates that 
there is no dispute as to the facts herein relating xo the alleged 
violation. However, appellants raise certain legal questions to sup­
port their contention that the conviction was erroneous and should be 
reversed •. Counsel in his argument before me reasons as follows: (1} 
.R. S. ·3.3 :1-35, wlllch authorizes the Dit' ector of the Division of Alcoholic 

··Beverage Control and each other issuing authority to make investi­
gations,. inspections and searche_s of licensed premises "without search 
warrant· by the director,· his deputi.es, inspectors or investigators, by 

. each other issuing authority and by any officer" is unconstitutional; 
· (2) · the s .. earch of the said licensed premises by the officers without 
a search warrant was an illegal search; (3) therefore the fruits of 
the said search cannot be used as evidence against the licensees in . 
these _proceedings; U+) the wording in H.S. 33:1-35 "any officer" does 
not include officers of a municipality but only contemplates that any 

·officer "connected 'with the· Alcoholic Beverage Control is the officer 
~hat has the right. to go in and make an inspection." · 

. In support ·of his first contention counsel refers to an unre-­
~ . ported decision by Judge Reeves in the Hudson County Court, in the 

ma.tter of· State v .. Kocmals:Jih In this case counsel asserts tba t the 
court held that rr=al though tavern owners must agree in. order to get li··~ 
cense.s that their· premises may be searched without· a warrant this ap-

. plies only to investigations. concerning liquor _law violations a~c1 not 
to se,;:i.rches for any violel: tions of the general criminal laws. tr I here-· 
fore he al"leges.that these officers bad no right to come in to search 

. these premises for ariy unlawful activity. "·unless upon a showing of · 
· probab1e; 'cause· he has first obtained a search warrant." No copy of 
·"this .·decision was submitted to me for examination,· and it appoars 

th3.t.'Judge Reeves· never finalized his. decision-_ iri the form of a written 
,,".·bninionC> 'l:he matter.considered in Kocmalski involved a criminal 

-,cht1~rge:· ag"<iinst an" individual. · 

. ·The-law. is well es.tablished that the: question of the 
:···v~lidity 6f th~:statut~:is not justiciable befor~ an administrative 
,·- .. ;"t:ribl:.mal& -Cf. ·BL-2nck v. Maggolia.J- 73 N.J •. Super. 306 (App. l1iv •. 
. :. "· 1962) ,,:-:.reprinted in Bulletin_ 1Li-Lr3, Item: 1.. It is clear th1 t·, ·in a 
.. · simi:J.ar 'ca.'se .involving the Stat·e Board of Tax Appeals, the court ex­

:pressed 'tb.e _basic princ~ple that no adminfstra t.ive agency has· the · · 
· ri~ht.;to· pas·s on constitutional questions. Schwartz ·v..__ .8§.§..ex~~Q.~!1ty 

-~ . ' ' 
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Bog_rd of T~..:xa tl_QJ1, 129 N., J ~Le 1:29, afft d 130 N .. J .. L. 1 77; ·Dulce Power . 
Co,,, V. nil l.§. bg,;r_ouRh._j~ownshi ~ 20 N,. J a Misc. Rep. 240 ,' 24); . Hills­
boro 1~:f.:h.J29.iLDShiQ v~ .. ~0romwell, 326 Ud>S. 620, 625 (U.S. Sup~· Ct. 19/+6). 
In· the Scl}.war:t.z ea~; e the court used the following langUc.:i.ge: 

"It is indisputable that the determination · 
of the constitutionality.of an,act of the 
legislature rests with a judicial body; ·not.,· 
with a quasi-judicial body~H(-*" and adminis- : 
trative tribunals must "accept a legislative 
act as constitutional until such time as it 
has been declared to be unconstitutional by 
a qualified judicial bodyc" 

Cf. Abbott __ Y.!..._J2_§1h. Isra~l Cemetery As.s 1n of Woodbr:,idge, 13 N.J .• 528, 
546; State Hiyhwa;t; Coll1.mission v. De;y:, 110 N.J.L. 197, 198 (1953) 
(E. & A. 1933 • ouch action can only be adjudicated by a plena1~y court 
action and .a judicial ruling made as to the va1idi ty of the said -
-statute •. Hence the Director does not have the authority to rule upon 
the cons.ti tutionali ty of the very statute Under which the alcoholic· -
beverage law is operative. .Accordingly, ·for the· purposes of the" deter­
mination of these issues, R"S. 33:1-35 must be considered as consti-, 
tutional, valid and.binding upon the licensees. It further follows 
t.hat. a search of licensed preinises may be made by authorized persons 
without.a search warr~nt. 

Counsel, however, insists that a municipal police officer .• 
does not bave such right because a search by said officer is not con­
t~mpla te_d under the statute. R.S. 33:1-l(p) defines an "officer" as 
"Any sheriff, deputy sheriff, constable, police officer,,. member of the 
department of State police, or any other person having the power to 
e~ecute a warrant for arrest, or any inspector or investigator of the 
Division of.Alcoholic Beverage Control." It is, of course, contem­
plated that a police officer of the municipality involved is the one 
contemplated under the statute, and the reasoning of counsel that a 
police officer from Atlantic City, or a foreign municipality, may 
under· this· definition conduct such inspection or search of licensed 
premises appears to be specious., 

Since I have concluded on the basis of the cases herein 
cited thlt,.under the authority of R.S. 33:1-35, the local police 
officials would have a right to make a search and inspection of these 
premises for.the purpose of investigating unlawful activity, it follows I 
that ·these officers acted properly within such statutory authority. · 

An examination of the application discloses that the kitchen 
is. part of the licensed prem'ises and, therefore, the search of that 

.. part of the premises was perfectly lawful and proper. 

One further note with respect bereto: The appellants,, in 
executing the application for their liquor license, consented to the 
right on the part of the Director, the issuing authority or any · 
authorized agent or officer to inspect said premises. Counsel urges 
that s·uch consent was not in fact voluntary because this is a viola­
tion of their constitutional rights and contrary to the impact of a .. 
recent decision of the United States Supreme Court relating to con:....· 
stitutional guarantees against unreasonable searches and seizures. 
In view of the expressions hereinabove stated, this argmnent ·,must 
also be rejected. 

A license to vend intoxicating beverages is merely a privi­
lege to pursue an occupation otherwise illegal, and is completely 
subject to regulation by the Leg is la ture. Butler Oak 1ravern v. 
Division of Al<;!...Q.hoJ:.!.~ Beveragl? Control, 20 N.J. 373; Grand Un1_Q.:h .co. 
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v~ Sills, 81 Nci.J ~ Super@ 65e It has ·been held. ·that a constitutional 
.right may be.waived.: by a person when· he engages in· a business which 
is regulated by law, the acceptance of. a license to engage in such 
business being a ne.cessary acceptance of the statutory conditions -and·'· 
an«: implied waiver of tie constitutional immunity to tr.at extent. 79 
c(· .J eS .. secQ 64, and cases therein citedo See also Wallace v. :Ford 
1937; DoC.), 21 Fede Supp. 624. 

In the instant matter appellants consented to such inspections. 
and s.earches when tiey executed their. application for the said license. 
They had the alternative of not engagtng in this business; their con­
sent was purely voluntary. Acceptance of the license is a:n acceptanqe 
of the requirements to be· observed by the licenseeo .The requirements 
impose the obligation to observe them, since tie obl:i.gation· is· one 
voluntarily assumed in r.eturn for the privilege. ·See 116 A.LeR. 1093·1. 
and cases therein annotated. -

Therefore, both by legislative mandate and voluntary consent 
of the licensee, the right of search and inspection b.y_ authorized 
officers is patent and unarguable.· 

. . Additionally, it should be emphasized that the reason for 
permitting such inspection of premises without a search warrant, as 
well as oth3r exceptional measures provided for in the alcoholic bev­
erage law, is that, from the earliest history· of our State, the sale 

-of intoxicating liquor has been dealt with by the legislature in an 
exceptional way. Because· of its sui. generis nature.and significance, it 
is a subject by itself, to the treatment of which all the analogies 
of the law, appropriate to other administrative agencies, cannot be · 
applied. Paul v. Gloucester County, 50 N.J .L. · 585, 595 (E. & A. 1888). 
This field is peculiarly. subject· to strict governmen.tal" control. , 
Franklin Stores Co. v. Burnett,, 120 N.J.L. 596," 598 '(Sup. Ct. 1938). 
Cons is tent therewi this tre Legislature's mandate that "This chapter 
is· .intended to be remedial of a buses inherent in liquor traffic and 
shall be liberally construed.'' ·Franklin Stores Co. v. Burnett, supra •. 
The.coU.rt, in Blanck v .. Ma nolia and D'Amico et al. (reprinted in . 
Bulletin 1486, Item 1 , . in dis cussi:t1g the history of alcoholic beverage 
·cont~ol, £.efers to the comments of Chief Justice Case writing for the 
Court of ~rrors and Appeals in Hudson Bergen County "Retail Liquor 
·stores Assn. v. Board of Com•rs of City of Hoboken, 1.35 N.J .L. 502, 

. , : 507-509 (E .. -., & AG 194-7), who stated tm t the reason and the need for 
·singling out ·the liquor traffic for peculiar limitation and strict . 
supervision may be··read ·in our statutes for nearly 250 years, from early 
~olonial times through, the post-prohibition legislative requirements. 
. ' . ' 

-., , Justice Case also pointed out that· our courts have ·held that, 
in·irtterpreting statutes in this field, meticulous· technicalities · · 

.should not be permitted to thwart the Legislature's effort to keep a 
public convenience from becoming a social evil and, therefore, state 
authorities should te given every opportlmity to work out the mandate 
of the:Legislature. 

My careful ex~1mina tion and evaluation of the testimony herein 
satisfy me, and I so conclude, that the respondent has sustained the 
burden of establishing the cba.rge in question by a fair preponderance 

·. of· the believable evidence. I also conclude that the appellants have · 
not·met the burden of establishing tln t the action of respondent 
herein was erroneous~ 

I, therefore, recommend tba t an order be entered affirming . 
. respond.entVs actlon~ dismissing the appeal, and fixing the effective 
dates for ihe suspension imposed by· respondent and stayed pending the· .... 

. . ·entry of the order herein. 
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' . . . 

No w1~1tten except:i.oris to ,:t-he· Hearer•s )ieport vier~· filed-· 
-within th.$·-' time limited by ·Rule 14 .'of'· State ·Regulation No.· 15• , 

··. ·" . .· . . 

;: .. ·.··'.: ·._,.Having··. carefully·. Consid.~red- .. tbe evid.ence ·in this· ·C~se, 
-the exhi·bi'ts .and·. the ora:I. argu._ment :-;in· summati9n pres·ented by the _ · 

· ~ttorneys for tm·respective par.ties· herein, and the Hearer's 
· Report, I conc.ur. in the findings and conclusions .of the Hearer and 
-~dopt them as my conclus~ons herein.· 

··. l Ac.cordingly, it is, .. on th.-is 12th day of Apri
1

.11965, 
. . . . 

. - ·_. , . , ORDERED that the action· of the r.espondent be arxi the same 
·is herel;>y· affirmed, and tle. appeal herein be· and 't?he same i:s hereby 

·_,,.·dismissed;.·and it is further· · · 

. · · ·. · _ . .ORDERED tra t Plenary ··Retail· Gonsumptio·~ License C-68, 
.. ;·is,sued by ·:the Municipal Boord ·or. Ale qholic. Beverage· Control of 
· the .City of. Linden to Merdie Zura.wski ·& Olga Zurawski, t/a Club 

Ben G'ay, -for _premises 700 East E.lizabeth ·Avenue, Linden, lte am: . 
·the same· is hereby suspended far sixty (60) 'days,. commencing at 2 a.m. 
Monday; Aprill9,· 1965, and terminating it 2··a.m.: Friday, June 18, 

-.1965. . . . :·. 

JOSEPH P. LORDI 
DIRECTOR 

·20 · APPELLATE DECISIONS - OCEAN CCUNTY LICENSED BEVERAGE ASS.OCI­
. ATION V •. SEAS~DE HEIGHTS and HAMILTON.HOTEL, INC CD 

· Ocean CoU.nty Licensed Beverage 
Assot~iB. .ti on, 

) 

. ) 
Appellant, : ·. 

Mayor and Council of 'tie. Borough 
of-,Seaside' Heights, am· ·Hamilton 
Ho tel, InG·e ; t/~ Island House,·. 

) 

) . 

) 

) .-: .. 
. ' 

. . .. .:: Respo~de~ts·G·-
. . '. ," - ·- ' . -· . - · ... -- - . -.:·' ·.·~. - ' ;__ ;...,· . : . . '). 
~ -.-; - ·:- ' '• .... '. ' . . . . . . . . . - - · . 

On Appeal 

C6NOLUSIONS and ©RDER 

. Nov~ns .-& 0-tConnor.,. Esq~·.-,' ,by Robert; J·~ .Wovi:ns.; Esq., Attorneys 
>-.. ·,·: · .:_ - ·. : , .'". · · · · ·~ ··· : · · ·· · . : · ·,_· -·: · · :· ._.- .: ·. ·, . fc;ir ·Appellant • 

. . : Hieri.ng·, · .~rass,o .& 'G~lzer, . Esqs .• :, · by William T ~ . Hiering, Esq o '· 

'.>:· ·.· .· · - . ·. ~: · •. · . ·. . Attorneys .for- Respondent Mayor and Council~ 
··.:ci tta:. and Gasser~ .. Esqs •. , . 'by. ·Robert A. ·Gasser,: Esq., Attorneys 
.- . :· ... ,-. _ ·· · _ · · ·. • ·, ·.· :ror Re~pondent Hamilton Ho·tel, Inc • 

. . ' l ' :·' . . ~ :.· - J ,;' • 

'.·'·~,THE DIRECTOR; .-
. ·_,.·,, 

:: ' 
,' :·: 

;: .. · . .'· 

· --·.···.· .. The Hearer .m.s:filed ·the. foltowing Report herein: -
. . . .. ~ : ' ' . ' . . . . . . ' . ' 

. :': . 

. . : -' ,~--·,. :> ~·,_;'::>·Hearer v s· .·Re 0·ar:t : .- . 

·..• • .. Appella~t a~p~~1s'f~~ ~heac'.t!. on of respondent Mayor · .. 
. ·,,a~- Council {hereinafter Council) w~ereby it approved an applica...i>::.·:·· 

::·:::.::-ti'on ;Jor a .. _pla ce-to•pl~iCE3 ' .. J.rap.s:f. .. ~r .. ,,of ,.respond~nt-licensee' s. PleP,ary.·~ . 
. }:·:~I,leta'i:~.-·Consumpti on Lic:en9~·:-.·c~18. f'roiri premis·es .. located. at Bayview·.::·'.·· 
,.:,:'·:~.A..v~·nuf): and Hamil ton. Avenue.-· to. ,:·pr~mis .. e:s ~.the ·south-east corner of:.-·· 

I ,;~~( • ' : ~ ' . . • • ' ' • ' •. • • 

• 

• 



• 

• 

BULLETIN 1617. PAGE 7 

. Hamil tori Avenue and Bouleva:r;-d, Borough of Seaside HeightS". 

.. ··Appellant contends in its petition of appeal that the 
.. · CoUncil' s action was erroneous because the approval of the· transfer 
··;·.of· the licen.ie vio]a ted Section 7 of local Ordinance No.· 219 adopted. 

· May 18, 19 40; ·which provides as fo 11 ow s : 
· nNo·licenses of any class smll be issued or 

transferred to any· premis·es within TWO HUNDRED 
FEET of any ·other premises for which the license 
of any class is already outstanding; provided, 
however' that this 'shall not pr'event the. renewal 
or transfer from person· to person, for the same. 
premises·,. of any· license outstanding at the time 
this Qrdimnce.is adopted." · 

_ . ·In lieu of a hearing l·n this matter, the parties .pr.esented 
the appeal.solely upon an agreed statement of facts. Rule 8 of 
State Regula ti on No• 15. · . · · · 

. ·" The undisputed- proof in the case herein discloses that 
.on December 2, 1964;- the application for the license in question 
was approved by tl:eCouncil• It appears from the facts herein.tm_.t 
the new location to ~Thich the license was transferred is within 

.·.two hundred feet of another liquor license outlet • 

.. . -: However, on January 2.0, 1965, Section 7 of Ordinance No •. 
,219 was repealed, thus eliminating the footage provision of the 
.ordinance applying-to .~re· issuance and transfer of liquor licenses • 

. · , . ~he appellant contends_ tta t the issue he·rein must be· . 
·decided on the status of the ordimnce at the time the application 
for transfer of· the respondent-licensee was acted upon by the 
Council. · ·· · 

The 1aw in this .State,. however, is to the contj5ary. There 
. is a long·line of legal adjudication~ in this State to the effect 
.. that. the status of the municipal law at the time the appellate auth­
- nrity renders its decision:. governs rather than when adjudicated. by 

the municiral issuing'. ·authority, which in this case resulted in the 
. a-ppeal_ from its action.: R.ose].J_e v. Wr:i,ght, 37 N .J. Super. 507, and 
cases· cited ·therein •. · · 

. . . . '. . ·.In Eoconx-Vactimn Oil ·Co.·~_Jpc.:.J.~~J:tt..!-,.JI.Ql~.X-.J~l?-·, 135 
.N.J .L"! 112, Justice- Perskie, speaking for tie New Jersey Supreme 

· , -C o.ur t' · · s C1 id: - " · · · · .. 
. ~ » ' ' 

_. nMore_bver', in·_, Jl1y opinion, th·e~e can no 
lbnger be any question as of the time when the 

, . · status. of.the . ap·plica ble law controls. It is 
neither the, status of the law prevailing at the 
time .of the.application for the permit nor the 

, status of. the law pr·eva.iling at the time of the 
.... .-application or ·allowance· ·or the rule to show 

·.cause.·. It 'is t re· status of· t m law prevailing 
at the time of. t re dee is ion ·or t be court tba t i.s 
contr91.ling.. .Cf• ·westinghq.,-gse E].gctrt_g_ .. g.Q.r.P..!._y .. 
United_ EleCtrica'i

1
~&c ... , __ 1\meri~1a (CouJ·t ·of Er:~rs 

and Appeals, .1946, .139. N.J. Eq. 97, .. 105, 106, 
49 Atl. Rep~ - (2d. 896." .. -. ·._· . · . · . 
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The latest amendment to the ordinance. in. q~.estion gives 
the local issuing authority the power .to grant a place-to-place 

. transfer ~uch f'ES the ohe now· under consideration. Furthermore, I 

. ain satisfied that, if the action of the Council were reversed or 
if the matter were remanded to tie local issuing authority, an 
application for ·a simila,r transfer would immediately be filed by 
the respondent-licensee an:t would.meet with the same result on the 
part of the Co.uncil as heretofore. Thus, from a practical stand-
point, nothing would be accomplished. · , 

. ·The burden of establishing that the action of the issuing 
authority was erroneous and should 0-e reversed rests with the 
appellant.. Rule 6 of State Regulation No. 15. The proof adduced 
by appellant in its attempt to seek a reversal of the matter now 
under consideration fa).ls short of meeting such requirement. 

Under tre circumstances I recommernft that the action of 
the. Colincil be.affirmed, and tlat the appeal herein be dismissed. 

Conclusions and Order 

No exceptions to the Hearer's Report were filed within 
the time limited by Rule 14 af State Regulation No. 15. 

Having carefully considered the entire record, including 
the agreed statementof facts and submitted herein and the argument • 
of the respective attorneys, I concur in the findings and con-
clusions of the Hearer am. adopt his recommendation. 

Accordingly, it is, on this 12th day of April 1965, 

ORDERED that the action of the respondent Mayor and 
Council of the Borough of Seaside Heights be and the same is hereby 
affirmed, and tht the appeal herein be and the sarre is hereby 
dismissed<I 

' ' 

JOSEPH P .. LORDI 
DI HECTOR 

• 
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· 3.. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS.·BET-S) ~ PRIOR 
. , DISSIMILAR RECORD - .L1ICE?fqE_ SUSPENDED FOR. 65 .. DAY.Sj .LESS-,. 
. , ~)'. ·FOR : PLEA. · i · - · · .. · · . ; .. .. '·, ! . 

. •, .. , - 1. 
\.. . 

In th~. Matt.er of Disciplinary 
Proceedings.against 

'I .. 

.. ) 
.- '. ': . 

: : "") ..... · 

i . . Angeline T"Omasettci " 
t/a. M.D.M~ _ Bar ... 

·575 Vah·Hook Street;, 
G_a_md<?I?-, New Jersey . 

... . . ··,. 

) .... . 

:;.:-coNctfrstois , 
. . . ,', . 

. .. ) .. 

Holder of;_ ·p1€nary Retail Consumption· . )_''.- ... 
_License_9-1J9, issued_by the· Municipal .). 
Board .of Alcoholic Beverage Control. of · 
the City of Camden. · . · . . 

"~~ 
:··and.· 

,, .. 
f. • .. • ~ .:. ' J 

. ·- - - - - - - - - - ~ - - - - - - ~ ~ - -)~ 
Michael Meliss~s, Esq., Attorney fqr Licensee.- . . .. -.':.< .. 
_Edward F. Ambrose, Esq., Appearing for Divisi'on. of Alcoholi.9:-· ., 

. , : . '. . · _ Beverage:: C,on tro.t · ··· . , . . . . .. . 

Licensee pleads guilty t6 charge~ (1) and (2} ailegi~g-: 
... -~ tpa_t. on; February +o and 11, 1965, she permitted the .acceptan,c·e _.of.·: 

· _n~pers: b~ts on the licensed premises, in violation··'.of. -~~~-s.-6> · ,_· -. . 
.an..a,:,,7:,.-c:>r ·. ptate RE?gula tion No·. 20. -- ·· · · .. ·. . _., · · : ·> .. :-~/< .· .,:~>/..'·<.:· .. 

. . ; -:/~ .. .,. .. ·Licensee. has. a previous record_· of suspeitslon. ~:Qf.:·:{-fd.e:fiS·e .:: 
bi ·the Director for ten days effective :August _24, ~1964~ ·for.· :pqs·~·::·.· 

-~ sess.irig alcoholic beverages in bottle.s not -.truly._ ·-l~be,led. _.,Ile":.: .. 
T.?ma:'se'tto. · Bulletin 15S2, Item 10 ~ · ·. · ·· :-.. ;, ·" .~: .. : · 

' . ; 

. . . ·· The prior ·record of stispensloi1 of license· for d.~i~rsi.1ni1a_r 
violation within the past five years considered,'. the license will 
·be. sµs.pended for. sixty-five days,· with remission of five ,daJts for· 
plea entered, leaving a net suspension of sixty days·. Re Marcus, 
Bu~letin _ 1612 ,. ·Item 5.. · 

Accordirigly, it fS; on this 19thdli.y: of April 1965,, 

... , ... · . ORDERED tm t Plenary: Retaii Con~·uinp.tiqn:-·L~cert:?e. -p:~.:~3.9" 
, ·.·-~9~ued ... py the Municipal Board -,of AlcO'holic:.B~"v~rage .. Control._of".;·. · 

<:·:_the Ci"ty ·of Camden to !ingeline Tomasetto, · t/a "M;~ ,- D •. M. Bar, ~or .. 
· premises 575 Van Hook ~treet, Camden,n.e and t_he 'sa~e·is hereby,'· 
·: ... ~_-µsp_erided. for. s~xty .C?9t '.days,. :c·oriunencing .at_· T_~ ~in·.· ·;MC?nday, .. _._ ..... _· . 
. :,'AP,.ril". 26-,· · 1965,. ·-and.·terminating '.at. 7. ?-·•nt.:.: Fr~day·,;·_:<Jun·~: ·2~,: ::t96.5. 

, : ..... . _ .... -. •• ·.1 :·. ~ ·~,) .• · .. <'._.,·.: .... ~·._'·~,.r ·:_~~; ... -... ~.,~·l :" ... • - ·.·~ .... :~ .···.::.·· . . __ 1:; •. j, ... ~.· -~~·-!: ... _. _.·-:·. · .. · .... , . ), ~1 .••• 

·~ •' ·, • ~' • • • I,,. : • , rfp \" •• .; ; •. 

. ,::. 

·"' - . ' . . ' · ... ·'r • .. ·• 

· · · " .. _.JOSEPH P. · .. '.LORDI. 
. -,:_ .. DIRECTOR ... 
. ·,: ,:.,- . . . . ~ . 

. · ~- ' : 
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1+. ·n:ts CH)LINARY PROCEEDINGS - 'GAMBLING (HOHSE RACE A.ND' riUMBEJ{S 
" BETS) - LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOH PLl~~A. 

In the Matter of Disciplinary 
Proceedings against 

Main Street Bar (Body Corp.) 
t/a ''Main Street Bar" 
61-63 Main Street 
Keansburg, New Jersey 

)' 

) 

) 

) 

) 

) 

Holder of Plenary. Hetail Consump­
tion Lie ense C-26, issued by the 
May-.:o.r and Council of the Borough 
of .·.(eansburg 
- - - ·- - - - - - - - - - - - ~ - -) 
Louis R .. Cerefice, Esq<t, Attorney for Licensee. 

CONCLUSIONS 
AND 

ORDER 

Edward p·~ Ambrose, Esq~, Appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECT,OR: 

I 

I 

·1 

Licensee pleads· non vul t to charges (1) and (2) alleging 
that on divers dates between March 4 and 30, 1965, it permitted • 
the a ccepta.nce of horse race and numbers· bets on the licensed· 
premises, in viola ti on of R.ule.s 6 and 7 of State Regulation Ho. 
20. . 

·Absent prior record, the license will be suspended 
for sixty days, with remission of five days for the plea entered, 
leaving a net suspension of fifty-five days. Re Vsl.1§_?.ia, 
Bulle tin 16_09, Item 5. 

Accordingly, it is, on this 19th day of April, 1965, 

. ORDERED that Plen'ary Retail Consumption License· C-26, 
issued by the Mayor an:l Council of the Borough of Keansburg to 

_Main Street Bar (Body Corp.), t/a Main Street Bar, for premises 
61-63 Main Street, Keansburg, be and the S3rn.e is hereby suspended 
for fifty-five (55) days, cqmmencing at 2:00 a.m. Thursday,_ 
April 22, 1965, and terminating at 2:00 a..m. Wednesday, Jlme 16, 
1965. " 

JOSEPH P. LORDI 
DIHECTOR 
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ACTJ,YIITY REPORT FOR APRIL 1965 . ~ ' . 

ARRESTSt .., · 
Tofol nunbcr of persons arrnsfod - - - - -· - - - - - - - - - - - - - - - - ..., - - - - - - -·- - - ,~·-- := 

-Licensees G1nd r.:.mp loyees ... .. - - - - - - - - 21 - ·· · 
Bootleggers - - - - - - - - - - - - - - - - 8 

SEI t'.UHESs 
Mofor vehicles - t:;ars - - -· - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ·- .:. .­
'1U·tx1·hol - gallons - ~ - - - - - - - - - - - - - -- - - - - - - - - - ...:. ...:. - - - - - - - - - ~-· - .:. ·~ 
l''i3tilled alcoholic beverages - gallons. - - - - - - - - - - - - - - - - - - - - - -·-:... ·-:... - - -:_ 
wine - !?.P-1 l on:s - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - -
Brei.:1ed malt alcoholic, beverages -- eaHoos - - - - - - - - - - - - - - - - - - - - - - - - -:- - -

RETAIL UCENSEESi . . . ·· . 
Prcm.i!;cs ·inspected - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - -· - - ;.. ·~ - .. _ ..,; 
Premises ~ere alcoholic beverages were gauged - - - - - - - - - - - - - - ·- - - - - .- - - ·.:. - ·- ~ 
Bottles gauged - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ...,. - -.- - - - ...,. ...,. 
Premises where violations were fot.nd - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - ~ -

Violations fotind - - - - - - - - - - -·-- - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Unqualified employees ·- - - - - - - - ~ 21 Prohibited signs - - - -.- ...,. - - -,.- - 4 
Application copy not avai.Je:ble - - .- - - 18 Disposal. pemit recessary - - - -· - - - ; 
Reg. D38_ sign not posted - - - - - - -·- 8 O·ther violations - - - :._ - - - - - ... -- ' 21 · 
Oiher mercantile business - - - - - - - 1 

STATE LXCENSEESa 
Premises in$pected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ · 
License applications investigated-·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

CCMPLAH-ITS: . . . . - ·. . . 
Complaints assigned fer investi~afion - ~ - - ~ - - - - - - - - - -·- - - - -.- - - - - - -:·- - - - -
In~Jcstigt1tions completed .... - .- - - - - - - - - - - .;. - - - - - - - - - - - - - - - - - - - - - -: - -
Invest i gat i ans pending - - - - - - ~ - - . - :- - - - - ·-: - - .;.. :.. - - - - - - - - ·- - - - - - - .... - .-· ~ · 

LABORATORY i , . . . . · · , . .. .. 

Analyses .made - ·:... ~ - - - - ·- ..... ,_ - - - ...;, - - - - - - · - - - ~ - - .:.. - - - - -: - - ,_ - - - - - - ~ -
Refills f.rom licensed premises - bottles - - - - - ...; - - - - - - - - - - -··- - - - - - ..: - . .:. - - ~· 

• · Boi'Hes frw llnlic:ensed·premi~~s "". -:. - ·- - ~ - - - - - - - ~ - -·- - - --- .... - -·- - -·- ~ - - ::.. -·.- .·. 
• WEtfflfICATlON; · . . . . · . . . · · · ... · 

Criminal fingerprlnt identifications made - - - -· - -··- - -·- - - - - - - - - - - - ·- - - - .;._;.·~ ·­
Persons .fingerprinted for non-criminaJ p~rposes .... - - - - .,.. - -· - - .. - - - - .. - - .... - - - - - - -
Identificatnon contacts made with other enforcement agencies - - - - - - - - - - - - - - - -· ..;;_ ~ - -

DISCIPLINARY PROCEEDINGS: 
C~ses transmitted to municipalities - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - -

\I i c11 e. t ions i rwo 1 ved - - - - - - - - - - - - - - . - ... ·- - - - - - .... - · - , - ... - - - - - .. - .:. - - -· .. 
Ssle during prnhibUed hours - - - - - - ; · : 
Fed Jure; to close prem. during proh. hts .. - l 
Sale to m i nor s .... - - - - - - - ·.- - - - . - 1 

Cases instituted at Division -. - - - - - - - - - - - - - - - - - ... - ..;.· - - - - - - - - - - - - - -
Vic•lations involved - ... - - ,;,. - - ;. - - - - - - - - - - - - - - - - - .- - - - - - ·- - - - ~- ;.._ .... -

Possessing liquor not truly labeled - ..:. - 5· Conducting business as a: nuisance - - - 1 

29 

1 
1.60 
1.21 

' 5.64 
688 
555 

e,176 
68 
82 

15 
11 

.,1t 
~9 
200 

124 
58 
21 

8 
,379 

... 252 

~-

5 

S~le to· minors - - - - - - - - -· ~ - - - · 4 Possessing pinball mach. on premises - - l · 
Beverage -Tax Law -non-complimce - - ,.. - - 3 Permitting hostess.es on premises - - - ~: 1 
Permi tt k,~ bookn1aking on p_remi ses - - - ~ 3 Unquali f ie:d employees - .- - - - - .- - .. .1 . 

·., ... 

Permitting lot.fery activity on prem. - - ~ Permitting gembling on premises - - - - . i · 
Fraud and front - - - • - - - ~ - - - - 2 -fraud in application - ·- - - - - - - - - l 
Fsih,1re to close·prem41 ·dVr .. proh. hrso - 2 Hindering investi£ation - - - - - - - - 1 
Sale dvr' r,Q prohibited hours - - - - - - 2 

Cases brought by municipalities on own initi~1tive and reported to Division - - - "'.' .- - - - - - - - -
Vi o lc;!t i ens ·involved - - - - - - - - - - · - . - - - - - -:- - - - - - . - - - - - - ;;., - - - - - · - · - - - -I· Sale to minors - - - - - - - ~ - -- - - 16 Hindering investigation - - - - - - - - 1 

Permitting mirors to congregate on Failure to ~lose prem• dur,. proh. ~rs. - 1 
pr6:.11 ~ses (local reg~) - - ..; - - - 4. Act of. violence on premises - _ .. '.'" ·.;.. -· -· 1 

Sale during prohibited hours - - .- - - - · :5. Failure to employ constable on prem. 
Permitting brawl on premises - - - - - - ' c!urir.~ certain hours (local reg•) - l 
Conducting busires.s as·a nuis.ance - ·- - - 3 Permitting bookmcikine on premises - - - 1 

h'8.11WGS H£tD AT DIVISION:r 
Tofal cumber of hearings held -- - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - -

Appet1l!l: - .- - - - - - - - - - - - - -· - - - . 9 Seizures - - - - - - - - - - - - - - - 1 
Disciplinary proceedings - - - - - - - - - - 22 Tax revocations - - - - - - - - - - -.- ; 
Eligibility - - - - - - - - -·- ~ - ~ - - - ; 

SlATE LICENSES AND PERMITS ISSUED: . . 
. To1·al m.tr11ber .issued : .., - - ~ · •.. - - - - - - - - - - - - - - - - - - - - - - - - - - - - -.;. - - - - - - -

, Licenses _____ ::,_:., _________ 4 Socic1l affairpermats -------- ;22 
. Solicitors~ permits - - - - - - - - - - - - 95 Miscellaneous permits - - - -.- .:. - - 210 

·. . · Employment permii's - -, - - - - - - - - - -~2,492 Transit insignlsi - ~ - - - - - - - - · - ;; 
Dispo~al permits - ~ - - ,;,. -. - - - - - - 21 Transit certificates - - - - - - - - - 7 
Wine permits·- - - - - - - - ~ -·- - - -- - l 

· : OFFICE OF AMUS8'1Et·IT GA.MES CONTROL: 
.Ll<:cr1ses as.sued - - - - - - - - - - - - - - 122 
· Enforcement f i l~!S e!dabl i S1ed. - -. - - - - - 10 

, JOS[;PH P .. LOlml 
Di n~d9r of Alcoholic BevernfZe•:·control ·· 

.C(1r.1mi5\$loner of Amusement Games . .Con-rrol 

29 
34 

38 

;,185 
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.· .(>·. : ,: : ~TATtJ.:T,0.Rt•' AUTOMATlC . SUSPENSION ~ .ORDER .. LIF'i'tNG' ... SUSPENSION·~--
At\to •• stis~~· #~5].> > .· ·. • •· );·. ·· .. ···· .... ··· .· . • ··.· .... 

··In. the, Matter" of a Petition to·:>". · . : · ... 
Lf:ft <the :Auto~attc suspet1s16lt' o.r .. '·:. . . . .. .. ):. :: ... ·:_ ·· ·· · 
·~Plenary Retail· Distribution. License:· .. _.· . '·, , 

.· D-8,. :-issueA 'f;>y ··the Boa.rd of· · .. } · 
.... ~lcoho~~c .. Beverage. Control for the·--~: 

,·:_c.~ty·:-af\.J?a.~ers9n· _to · · ·" J ... On.Petition 
._,.-... . ~' •, 

Lark, Inc~-: · · · · .. ·., ... ;....... · J . 'SUPPLEMENTAL ORDER. 
t/a W~yne Wine. & Liquor ~}lop 

.. :,.: · .. 356, Unioii.·Avenue . ·. .· .. :) .. .'. · 
'. · · ._: --~atersol),. New .rersey · .. ... . " 

:· -. , . '.' ~ . ' . '. ' , .. ·. :·. ; : : .. _.;,,.· .' ... -_· .. '.-
. . . . ,·' ... ' . ;.' . : :. ~; . ~ . ' -. , . . . . . 

. ·-.: ·~ . ~ • - . ~ " - • ; '.""9 ... ~· ,. 7' . ~ - . ~ . ~.'· ~ - .. ~ : - . ...:~ ·- : ~ . . . : : " . . ,.,, '. 
· .. Lpµ~$ .. R-/:"~er.e~~oe ,; ·Esq•:,,..: Att9rp.ey<~ f 9:r '.Petitioner~··. 
. .. l3:y · T~E'., . b·t·~·~cTbR·::. : . <·: ?·;: .. .. . . ·· .. · .. . :"' . . .. . . . 

. _· .. : :.·."_· . : ·On. December z9; 1964 .. ~ an ·order was· entered temporarily·_. 
'.··'.staying statutory auto~ati·c suspension of license of petitioner·. 
· · · ·pending 'determina ti.on of appeal ~.ro~ criminal · convict~on· of 
~,: ·. Kenrj;eth_ Gottl.ieb, pres'ident .. · of the" licensee-petitioner,· to .the.· 

. -_··/,'Passaic. County· Court .and pending 'd'ete;rrnina tion ·of appeal to the 
. L."·· .. Dir-ector .:from· the. action of the municipal "ls suing· authority in 

· .... · ·;·.::.s.usp.end:tng.·petitloner•s license for,;one.·hundred twenty days, . 
; .. , ,-bqth''.involving· ·saie to· the same minor. Re Lark, ·rric._, Bull,etin 
· '. :l-60.0, . ~ tem 7 ~ . : · · · . . . · · · · 
• ~ . "[: ': r. • .. ' ' 

.·· ' ..... ·"·;·rt' now ai>pear~_.:from'.sUrpplementaf.petition .filed herein 
) , .. ·:tfui"t .. the appeal of tm criminal conviction ha·s resu1ted in the 

. ?~tir~ance of such conviction. In addition, the_one_hundred 
.... :- 1~wentt: day.,_suspe:p.~ion ha.s· been reduced to suspension of license 
.}'.l<;f.'or". ~thirty. ·days. 9·om.mencing: .. at. 9:00 .. <:l. rii~ .. W,ednesday, April 7., 

".~J_.~." 1.965 ;·~:: 0ar;rd te·riilfnS: t.irig at 9: oo: a .• m~. Friday.; ·May 7, 1965. Larlt, 
·/_;·:.'Irie .• :.vf··pgiJer:s:on ..• i' .Bu1Ietin· J.6+5; .;Item .l~. ~·Hence,· I shall lift 
,'.:.'.th~ automatic>.'stis.pension. in" anticipa~iqn· of the service of the 

. ;·: .·c'ur~eht,::t.y· ... eff.E;?'~.tiye .. suspe:hsi.on of. llcen$~~ •. ,·Cf~ Re Royce, . 

. ):~ ... :~~~~~,.t_tii:.·16~1,; .. +;:~e:m~"4~.!·.':: :-:: ,:; .'· .. :·.· ;.<<.·>< ~ ,.:_ ."··· .: .. :'.:: .. :.' · .. .. . 
:::.:\,,.'.~ · ,:~·: : .. Acco:r«:i;1ti:g1y , .. it: i~ ,-. ori .. thf~ .. 12th day· of Apr~l, 1965, . 

· :>,, •··.··.· ,/i•;t:·::··. oi{D~ljlb that t~ ~i~t~~6~f a~t61nat1c•:suspension Or · 
, .,._. . 's~id':: 1·1"ce;n·se." n~s, .. be. and ".the· s. anre: .. 15 :. he:t:eby. ~ifted, effective 

·:., }JfOO .. ~:a·:~':ID.: •. -'Jii';r.'iday:; May: 7, ,1965., · .. .. . ·, 
~'-'>{< <:.-,.:/(·~.<'.·i..~--· .. : .. : .... ~ l '. ·:~-·-.··.·' ~';'"<~ ~' ~ ..... ~ ·:·· ~ .. ~ ~.· -· ·: .. -. .- ., ·tf •. : -~· .--'· ....... . 

,.r_·-..1.·~.... !.·.,,:;.~'. :': . . :.~· .:~· ... ·:!. .~\· .·,., 

-~,, : ·: . . .·,, ·:. :' .. ; . ' ·, . " .. ' . ". " . . ' ' 

."Jo'SEPH ·P~ -·LORDI· 
. ,: ... :· .. -·DIRECTOR · .· 

'·. · .. 

. .~ . : . . ' . ., 

... ·· ~ . 

• • 

• 
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DIS·CIPL!NARY .PROCEEDINGS. - SALE IN VIOLATION. OF STATE.:::-... ~·. 
·R-EGULATION No·., .. 'JS.« ,;_ PRIOR SIMILAR RECORD ~.LICENSE SUS- . 
. PENDED. ·~OR 25 ·DAYS., LESS 5 FOR PLEA~ . . . . . .. , . 

·.In. the Mat1t~r of Discipl.inary 
Proc.eeding's against . · · . 

Pawlowski 1 s HTavern, Inc~ · 
t/a. Pawlowski's Bar'& G~ill . 

. · 24.5 Monmouth Street _ 
:Jersey City; ~ew Jersey 

) 

) 

) 

) 

. : .. ·.·· 

CONCLUSIONS .. 
··AND· 
ORDER 

Holder of Plenary ~etail Con~umption ). 
.·.·License C-466, issuep. by the Munici·-. 

-· : p·a1 Bo~rd of Alcoholic. Beverage · ) 
· ·. Control of the City of Jersey City 
·~ - ~ - ~ - - - - - - - - - ~ - - - -) . 

. · Licensee, by· Irene ·Pawlowski, Secretary-Tre~surer, · Pro se • .· · 
Edward _F~.~Ambrose, Esq., Appearing for ·the ,.J;:livision of Alcoholic 

· · Beverage ·Control.· · 
,· ... 

· ··.:~_BY. 'i'HE DIRECTOR: 

-. . . .. ;· . . . . Licensee pleads llQI! vul t to a charge ·alleging ·.th.at:_ o~ 
... March 6 and· _lJ, 1965, it sold on each occasion. a pint bo .. ttle . 

. : .. ::,;.,o:;t;..':w~i~key: for orf~premises cons~pti.on during prohibit·ed ~ours, 
... : :'' ... 'in v:io]~ation ·of Rule 1 of State RegUla ti on No. 38. . . · · .. 

. :. ·''_'.·.= .: .. · ·· ... .' . . . . . .. . . . . . . . . . .: ·. •: .· 

, .. · ·Licensee has. a.'previous record· of suspension ·or · 
iicens~ py the Dir~ctor for ten days effective March 15; 1955, ·. 

•
1 
. .fqr sim~lqr viola ti on (Re Pawl0wski 's Tavern. Inc., Bulletin . · '· ... · 

·:_. ... 1055; ... I.tetn 5 ),: a.rid _for forty. days. effective October 3, 195·7:, for · ·_ 
.... :~.:~:im:i.lar. viQia ~ion and, ·in add1 tion, s .. ale during. hours pro- : ·• · ". · 
· :=·:> hfbi ted. by: :Local· regUla tior.i. and fal.lure. · to afford interior view: .. :' · 
"' of· t~ licensed premises .·during prohi.bited hour.s · (Re Pawlowski' ·s: · · 

· :· T.av:ern• Inc •. ;. Bul~etin 1194,: It.em .3) ~ :.... . ·.. .. . . . . . . .: . ·. · "~ · 

:'. . ·:·--: l The :.prior record of. tw~ :suspensioi1s of llc.erise r~·r ··= 

... silP+'lar .vio_la'ti.bn o•ccurring more ·than ·five .but. less-_ than .ten · · _ . _ 
ye·a.r_s ·~.J.:>rior.« to 'the·, instant violatio?1 ·considered, the.· license will:·":.'·:· 

· /b.e ·.s~spen<:\~d ro:r- .. tw~nty.\f.iy.e. days., ·wfth«r~inission of five days ,:f:d,~:.: .• 
·th.e plea: :entered., ·i.eaving .. a net. sus_p~ns·i<;>n of twenty .day.s. Re, . -:· ·. _ 
:~osmari;,.: BulJ.etin' 1600, . Item· 10:~ · · · · · .... : · , .. . . . ·. · 

. :. ; , , ;: • ~ ".i~~ordi~lY; . it i~ ,. ·on this l;th' day of April,· . }965, : · ·• · · 

· ·;;·:::· ' ""·':· .oRDEREJ)• thlit .Pren~fy·.··aei~h,c~~stimptfon. L1cense·.··.c~466, ·. · .. ·.· .... · 
.·i'~ sued· .·by ,'.'~the Mu,nic·ipal_ ... Bqa·rd of· Alcoholic· _Bever.age Control· ·or'. ; . : , . 
"~l}e_:City;_:o·:(. :~.fers~ ·"c1 ty ·.to·. Pawlows~+ '.:s r+a..vern, ·Inc.,.:· t/a·<. :··. " ·· :; 
.PawlqW:skf.•,s .:sar.:·&i·· ... Grill, ~for. premises"· ·245.~Mq:hmouth s.~reet,~~.·.:-.~<, ·:;. 
'Je~sey· ,City, .. be and the same is hereby suspended:, for twenty, .(~O) 
days~.~omme?cing .• at 2_:00.a~m. Tuesdayi·April' 20,. 1965,.and. ··, < · 

.. :ter.m1nati!lg., at. 2.0~.>, ?..m. M;~nday., May o, 1965•.. .. ... ·. .. . . 
.'· ~ .' ,'. : .,.' •• •• , r • "" ., , -' : • ., • ,: , • ~ • r , 4 

:,: 

\ .. ·~.. . . " .. . • .. ' '.. • . • ' ; . 1 ' . . 

.. r: ·;_.: \~ ". s~ . __ .. _: .. >.,~ ·<· 
.. . ) •. ' ~. ·:' ;~ • ·.• . • • • : •• ' • !" - • • ' ~ .. ~ • ..; ., .:-:·~;:' .. :· >: ... ·.: "' .. _.·-:: ~ ~~ · .. ·: -i_: .:>· 

... ·· ·· '!'jo'sgpff-.p.<r,oRnr>·­
:ornEcToR .. : .. : .. " · ·. 

~ .. i : · '·.t .. , r .:, .. "~:·-:~~t.? ;.>>·-... , ....... . 
•, ·. . . -'\ .. _· ~~~\· :·. 
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STATUTORY AUTOMATIC.·. SUSPENSION.--· ORDER· LIFTING.-· .. su·sPENSION.: 
- ; • . . : . . - • . •. !' ~. ~ • . 

Auto fl. Susp .. i/262 · . . ·. . .. . . .) 
:tn the· Matter· of a :Petition to . 
Lift the. Automatic. Suspension or... . ·) 
Plenary Retail Dis tributio·n · · · ·· . .- · 

. License· D-15·, issued· by the.·· ', ) · 
.Municipal Board of Alco}lolic -;_, .. 

· Beverage Control of the Township.,··_·,·)· 
.of~North Bergen· to · · 

. . . ) 
Mosner Liquors, Inc. . . · · 
t/a Hillside Wine .&: Liquors }, 
8700 Kennedy Blvd. ·· 
North Bergen, New.Jersey· 

-- ~ ._. ' - - - - - - ~ -· ~ ~· - ~ ... .._ -- -
BY THE _DIRECTOR: 

. ~; . 

On Petition 

· -~ 0 -R D E R 
.·.·. 

· ... ! 

; · :.. . · It appears from the petition filed herein an~ the 
·· rec.ords· of _this Division that on March 29, 1965, Jerry Frank 
Mosner, president of the licensee-petitioner, was fined 
$250 in the North Bergen Mtmicipal Court. after pleading 
guilty to a charge of sale of .alcoholic beverages to a minor 
on_March,_19,-19.65, in violatio.n of R.S. 33.:1-77. The con- · 
victi-on ·resulted in t-he automatic suspension of the license 
for the balance 'of its term. R.S. 33:1-31.1. The sus·pension 

\has not been effectuated because of. the pendency of. this 
. · p;r.oceediz.:i.g. · · . . . · 

_··. . · !t fm;ther appears that. the m_unicipal issuing 
. ', <.· .. aut~ho'rity. m·s susp:ended the license for twenty days ef:f~c:tive,· . 
. ··~·".7:00 -a~ni. April· 19; ·1965; after the 11cen_see 1 s _confessive plea 

:· ". -_to a· charge in disciplinary proceedings· alleging the same sale 
·,·to_ the minor.-. Herice;·-r shall temporarily stay the.a~tqmatic. 

··.< .:·. ·suspension· pending commenc:ement of the. municipal suspensi()n 
·, ·. and shall iift the automat.ic stis.pension effective at the 

.·· termination of the mUnicipal suspension. C:f. Re Kassnex., · 
Bul~et~n 159€>,· Item 5. 

. . . 

·Accqrdingly, it .is, on .this 13th _da~ of April, 1965, . 
.. ·'.,• 

.. -.. .. ORDERED -that the, statutory automati.c suspension of 
<·· sa:i.d license D-15 be. and -the same is hereby s~ayed effective 
· i~ediate1y· and is· hereby lifted effective 7:00 a.m. Sunday, 

· ~·"' ·May .9,: 1965~ . 

·· .'JOSEPH P •. ·LORDI 
DIREQ-TOR 
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·9~ DISCIPLINARY PROCEEDINGS - Al.COHOLIC BEVERAGES NOT TRULY 
·LA.BELH:D _,.LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA" 

In the Matter of Disciplinary 
Proceedings against 

Galicia Bar, Inc0 
67-69 Ferry Street 

. Newarkj New Jersey 

Holder of Plenary Retail 
Consi.;unption License C-548, issued 
by the Municipal Board of Alcoholic 
Beverage Control of the City of 
Newark a 

) 

)' 

. ) . 

) 

) 

) 

- - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND 

ORDER 

Jo~ Je Dios, Esq~, Attorney for Licenseee 
Morton B0 Zemel, Esq., Appearing for the Div~sion of .Alcoholic 

Beverage Control~ 

FI THE DIRECTOR: 

Licensee pleads non vult to a charge alleging that 
on March 26~ 1965, it possessed an alcoholic beverage in 
one bottle bearing a label which did not truly describe its 
contents, in violation of RUle .27 of State Regulation Nore 20., 

Absent prior record, the license will be suspended 
for ten days, with remission of five days for the plea 
entered, leaving a net suspension of five days" Re McEvoy, 
Bulletin 1594, Item So · F 

Accordingly~ it is, on this 111.th day of April, 1965 .si 

. ORDERED that Plenary Retail Consumption License 
. C-548~ issued by the Municipal Board of Alcoholic Beverage 
Control of the City of Newark to Galicia Bar, Inco for 
premises 67~69 Ferry Street, Newark, be and the same is 
hereby suspended for 'five (5) days, commencing at 2:00 aomo 
·Monday~ April 19, 1965, and terminating at 2:00 aomo Saturday~ 
April 24.~ 1965 o 

JOSEPH P. LORDI 
DIRECTOR 
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DISCIPLINARY._ PROCEEDINGS. ·:~ ALCOHOLIC BEVERAGES. NOT. 
TRlJLY LABELED~ LICENSE SUSPENDED.FOR 25 DAYS, LESS 5. FOR PLEA~ 

· · :In the ~Ma.:.tter. of .. Disciplinary. ) 
Procee~:tngs aga-inst · . · . . ·. · . 

.-'·) 
. · :65 5. Mc(J~rter ·.Highway; · Inc o 

- · .t/a Little Ray• s · · · · · )· 
.. 655 Mccarter Highway 
;Newark, New Jersey 

Holder or Plenary .Retail Consump­
tion Licerise C~412_, is.sued by· the 
Municipal Board of Alcoholic 

.) 

) 

) 
· Beverag·e Cont.r.ol .of. the City . of 
Newar~ .. "· - ··- . · _ . -". · · _... .... ) 
- - - ~·- --- - - ~~~·~ - - ~ - ~·-· 

'::.1.: 

CONCLUSIONS 
AND 

ORDER 

Horowitz ~nd. Bross, .Esqs·o ~ by Sheldon Bross, E$q.;., ... i.d~:(torneys 
, •· 1·1 'for ·11ceiisee. 

Morto~ Bci · .-ZeJJ1el, Esq~, Appearing .for the Division of Alcoholic 
Beverage Control. 

BY . THE. DIRECTOR: -

·Licensee pleads .11.Q!l. 1?U1 t ·to a charge alleging .that 
on. Jan-uary 18, 1965, it possessed alcoholic ·beverages· 1n five 
bottle~.b~aring:labels which'.did not t;ruly describe their 
contents,· in viola ~ion of Rule 27. o·f· Sta;te ,Regulation No. 20. 

. . ' . . ·. ,• 

· Apsent pr:lo?:~e:c·o~d, ... th~·· license. will be suspended 
for twenty-.five days,·with remissionof five:.,days-for the .. 
pl~a entered, .leaVing· a net suspep.sion of. twenty_ days. Re 
Vil.la Robatto," Inc. 1 - BulTetin_ 1605~ Item ~-· . · 

·.-:. . .. ' , . 

. AccorciiAg1y:,.> it ·is, on. this 20th ·day of April, 1965, 
t :: ,.1 ·., 

ORD~RED -that P'i'enary Retail Consumption License C-412, 
is sue<;i .by th9" ·M;unic·ipal ·:Board· of Ale oholic Beverage Control 

<I 

.. 

9f the City.ofNewarktq 655 Mccarter.Highway, Inc., t/a Little 
Ray.• s, ·for premise~ .655 Mccarter Highwa~, ·_Newark, be and the t 
same is hereby' suspended for -twenty. (20). days, commencing at 
2:00 a.m. Tuesday, Ain'•.il' 27, 19€>5, and terminating at 2:00 a.mo 
Monday, May 17, 199~~. ·_ . · · .. · · ·· _ · · 

~. 

New Jersey State Library · 


