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Dear Governor Whitman, President DiFrancesco, Speaker Haytaian,
Senator Ewing and Assemblyman Rocco:

The New Jersey Legislative Task Force on Spec1al Education is
pleased to present you with this report on the issues associated
with the funding and the delivery of services for special
education. Asg indicated therein, the Task Force has focused on the
urgent need to find ways to provide for special education in a cost
effective way in order to ensure the availability and the adequacy
of such services to children who need them. The report contains an
analysis of factual information concerning the existing status of
special education in New Jersey and sixty-two spec1f1c
recommendations for the improvement of the system.

The Task Force. apprec1ates your commitment to the xmprovement of
the special educat:on system in New Jersey.

Respectfully submitted,

Andrea L. Kahn, Task Force Chair
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NEW JERSEY LEGISLATIVE TASK FORCE
ON SPECIAL EDUCATION

. Andrea Kahn, Chair
Brenda G. Considine, Vice Chair

INTRODUCTION

The New Jersey Task Force on Special Education was created
pursuant to Chapter 56 of the Pamphlet Lawsg of 1995, signed into
law by the Governor on March 17, 1995. The statutory purpose of
the Task Force is to study the issues surrounding the costs and the
delivery of special education services. Consistent with the
statutory findings and declarations of its enabling legislation,
the Task Force has focused on the urgent need to find ways to
provide for special education in a cost effective way in order to
ensure the availability and the adequacy of such services to
children who need them. A list of the members is attached to this
report as Appendix A. ' .

The Task Force was convened by Senator Jack Ewing and-
Asgemblyman John Rocco at the Legislative Annex on Thursday, May
19, 1995. A Chair, a Vice Chair and a Secretary were elected by
the Task Force, and a meeting schedule was developed. The Task
Force identified issues to be addressed and created three
subcommittees, a Delivery of Services Subcommittee, a Cost
Subcommittee and a Funding Subcommittee, to lead the research and
the discussions of the Task Force on the issues involved in each
category. A Steering Committee was created consisting of the Chair
and the Vice Chair of the Task Force and the three Subcommittee
Chairs to plan the agendas and the work of the Task Force and to
supervise the writing of the report. The Task Force met with
experts, reviewed reports and position papers and shared their own
expertise drawn upon from the perspectives of the agencies and the
experiences represented by Task Force members. The Task Force held
four public hearings to gain the perspectives of educators,
families and profeasionals concerned about the future of special
education in New Jersey. See Appendix B, "List of Sources."

The Subcommittees submitted reports containing their findings
and recommendations to the Task Force. The final Task Force report
was drafted on the basis of the subcommittee reports and the
discussions and the conclusions of the Task Force. The entire Task
Force reviewed and discussed the Task Force Report before it was
finalized and adopted on December 22, 1985. In many instances
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there were controversial issues and diverse points of view. The
report was adopted by the Task Force with the recognition that
adoption did not indicate unanimous concurrence with every
recommendation contained in the report.

The creation of this Task Force follows a long history
starting with the State’s leadership role in providing special
education and the review, the modification and the improvement of
its programs over a period of forty years. For a review of that
history and various reports and studies suggesting modifications,
see Appendix C. :
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MISSION STATEMENT

"he migsion of the New Jersey Legislative Task Force on
Speci 1 Education is to recommend ways in which the State of New
Jerse can ensure a thorough and efficient education to pupils with
‘disalt lities in a cost-effective manner.

uyx goal is to have a system of public education for all
pupiis in New Jersey that provides services and supports to pupils
with educational disabilities through a full range of program
options in the least restrictive environment and that prepares
pupils to be contributing, productive members of their communities.
This system must be funded in a manner that will provide access to
programs, services and supports without barriers or incentives.

Our recommendations will:

1. Support a unified, coordinated system of education that
provides for the individual needs of all pupils, including
those with disabilities;

2. Reflect a consideration of effective and efficient use of
resources in the education system;

3. Reflect a sensitivity to public perception about special
education;

4. Focus on ways to improve outcomes for pupils with
disabilities;

5. Focus on ways to increase accountability in all aspects of the

‘ system; ]

6. Consider the impact of state and federal law and regulation on
the system;

7. Reflect consideration of gender and minority issues;

8. Address the issues identified by Commissioner Klagholz in his

Comprehensive Plan for Financing and other relevant documents.
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OVERVIEW OF CURRENT SYSTEM

The New Jersey State Constitution provides that "The
Legislature shall provide for the maintenance and support of a
thorough and efficient system of free public schools for the
instruction of all children in the State between the ages of five
and eighteen years." Article VIII, Section IV, Paragraph 1. The
courts have expanded this to ensure educational opportunities to
children between the ages of three and twenty-one to ensure that
the Constitutional mandate is met. Under the statutory scheme, the
State has delegated to the local school districts, in large part
and under the supervision of the State Department of Education, the
responsibility of defining and providing a free and appropriate
public education to the students in this State. N.J.S.A. 18A:7A-7.

: In order to ensure a thorough and efficient education for
students of the State with handicapping conditions, the Legislatire
enacted Chapter 46 of Title 18A to provide for the special
requirements of those children. Pursuant to the provisions of law,
regulations have also been promulgated and are codified as N.J.A.C.
6:28. The provisions. for State school aid for education including
for special education are set forth in N.J.S.A. 18A:7D-7 et seq.
Since New Jersey has opted to receive federal assistance, the State

is also subject to the requirements of federal law in providing for
the educational needs of children with disabilities.

Under the supervision of the State, the actual providers of
services include primarily local school districts, local school
districts in sending and receiving relationships, county special
services school districts, educational services commissions,
jointure commissions, private not-for-profit schools, private for-
profit schools, out-of-state not-for-profit and/or for-profit
private schools and training centers operated under the supervision
of the Department of Human Services.
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COSTS AND DELIVERY OF SERVICES

New Jersey is committed to delivering a free and appropriate
public education to all pupils with disabilities. Educational
programs must be individually determined, based on the specific
educational needs of each pupil as determined by the Individual
Educational Program {(IEP). The goal of special education is to
ensure that pupils with disabilities achieve high standards and
graduate from school capable of being participating and
contributing members of the community. This includes the
preparation of pupils with disabilities for successful post
secondary educational experiences, employment and independent
living. ' '

New Jersey’s special education system is based on the right of
pupils with disabilities to be educated with their nondisabled
peers and the responsibility of districts to provide modifications
and alternatives within the regular education environment whenever
possible and appropriate to ensure student success. In order for
this to be successful, it is critical that the individualized
services needed by each pupil must be provided. This includes
related services as well as equipment and technology necessary to
meet the needs of pupils with disabilities. We believe that -
special education must be viewed as a coordinated set of services
rather than "a place".

While Federal law assumes that the regular classroom is the
preferred placement for all pupils, we recognize that for some
pupils this will not be appropriate even with modifications,
supports and services. We also recognize the responsibility of
school districts to provide a full range of placement options for
all pupils. We recognize that parents are valuable partners and
must work together with district personnel in developing and in
implementing successful special education programs.

In order to accomplish our mission, the New Jersey Task Force
- on Special Education examined key areas that affect the delivery

and the cost of special education services. Our findings and
recommendations are described below in fifteen {15) areas:

A. Support of Regular Education

CUORRENT STATUS:
In order for special education students to be successful in

regular classrooms, a number of conditions must be present. First
the classroom teacher must view the pupil with special needs as a
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legitimate member of the class. Second, the needs of all pupils in
the class must be viewed as equally significant. Third, any
agsistance, support or services needed for the pupil(s) with
disabilities must be provided in a manner that meets the pupil’s
needs as well as the collective needs of the class.

RECOMMENDATIONS :

1. Regular education class size and composition should take
into account the nature and the extent of the educational
accommodations and supports needed by classified pupils.

2. Paraprofessionals should be assigned to regular education
classes based on the composition of the entire clasgs and the
specific needs of the pupil (s} with disabilities in that
class. .

3. C(Consultation with Child Study Team or other professionals
with expertise must be an integral part of the program and
must allow for planning and the evaluation of the program.

4. Ample time for consultation and planning should be
arranged in order to have meaningful instructional
coordination between the classroom teacher and the special
education support staff.

5. Regular education teachers should participate in the IEP
meeting in order to provide input in program planping and to
ensure that the IEP is meaningful and provides all necessary
specific modifications and supports.

6. Best practices, such as collaborative teaching should be
encouraged.

B. Child Study Team Services

CURRENT STATUS:

Child Study Team members can and must be involved in regular
education programs as well as special education programs. They can
provide consultation, prereferral interventions and direct
services, such -ag counseling, crisis intervention and behavior
management, to nondisabled pupils. In so doing, they may help
prevent unnecessary classification of pupils. Frequently, however,
school districts view the Child Study Team as only providing
special education services and therefore do not fully use the
talent and the expertise of the Child Study Team to the benefit of
all pupils in the district.
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New Jersey law requires that the Child Study Team include a
minimum o©of three specific professionals. In addition, the New
Jersey Admifistrative Code requires the Child Study Team to conduct
at least four .(4) assessments for each initial evaluation of pupils
who may be eligible for special education, including a medical
evaluation. New Jersey regulations further require specialized
evaluations for certain disability classifications regardless of
whether or not such evaluations are necessary for educational
programming. The Task Force recognizes that pupils may need
different types of assessments at different points in their
educational career.

FACTS:
1. Child Study Team services are not included in special
education costs, Instead, they are considered as part of
regular education costs.

2. The statewide average number of classified pupils per
professional Child Study Team staff has remained quite

constant since 1988,

POSITION
Psychologist 112 125
Social Worker 115 110
LDTC 99 i1l

(from N} DOE Stristic Report for [924-95 - in press)

2. In 1980, 43.6% of those pupils referred to Child Study
Teams for evaluation were determined eligible for special
education. In 1994, 77.5% of those referred were determined
eligible. At the same time, the percentage of all pupils who
‘were identified for evaluation decreased from 3.6% of total
school enrollment to 2.3%. These data suggest that school
districts have become more efficient in the evaluation process
for special education, spending less time evaluating pupils
who do not have disabilities.

RECOMMENDATIONS:
® Evaluation/Assessment:

1. State code ghould be amended to:
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a) require a minimum of two assessments. -

b) eliminate the requirement for medical and other
specialized evaluations.

¢) eliminate the requirement that each Child Study Team
nember observe the pupil outside the test situation. Only one
“hild Study Team member should be required to conduct such an
sbservation.

d) The Child Study Team should determine which
igsessments are needed for pupils on an individual basis.

2. The New Jersey Department of Education should provide
yuidelines for the appropriate ratio of Child Study Teams per
total population and should encourage school districts to
enhance the role of the Child Study Teams within regular
education.

® Clasgification System:

1. The current medical model disability labeling system
should be changed to avoid overburdening children with
digability labels. A new system with the designation,

"Eligible for Special Education," with specific criteria for
eligibility should be established. '

2. The criteria for ‘'neurologically impaired" and
"perceptually impaired” would be replaced with a single set of
criteria for "learning disabled.”

3. The criteria for "eligible for speech correction® should
be defined so that it becomes a service provided under section
504 of the Rehabilitation Act, thus reducing paperwork and
reporting while making the provision of this service more
reasonable. This shift is recommended only if federal funding
for the Individuals with Disabilities Act (IDEA) is changed to
a non "head count” model.

® Costs:

1. A portion of the cost of Child Study Team gservices must be
considered a special education cost.

C. Rates of Classification

CURRENT STATUS:

There is a public perception that the rates of classification
in New Jersey have been climbing in recent years. Data do not
support that perception. Further, there is a growing concern that
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pupils are being classified due to a lack of regular education
alternatives to meet their educational or behavioral needs. The
State of New Jersey has a higher rate of classgification than the
national average (9.5% compared to 7.85%) based on the ages 3 to 21

census. This is the second highest classification rate in the
country.
FACTS:

1. In New Jersey, the percentage of the census of all

children and youth aged 3 to 21 classified as having a
disability increased steadily from 1877 to 1988, from 5.4% to
8.6%. Since 1989, however, the percentage of classified
pupils has increased less than 1%, to the current level of
9.5% in 1994.

Because census data are not available for each school
district, it is not possible to calculate the classification
rates in the same manner used above. Therefore, an index of
clasgification rates within New Jersey is used instead. It is
calculated by dividing the number of resident pupils with
disabilities aged 3 to 21 (excluding nonpublic pupils) by the
resident public school enrollment. These data are published
annually in. the Special Education Statistical Report. The
following facts (2 to 7) were based on this percentage.

2. The percentage of total enrollment that is newly
classified each year has remained constant since 1980 at
between 1.6% and 1.8%.

3. In 1994, approximately 190,000 pupils aged 3 to 21 in New
Jersey attended special education programs in various
settings. This represents 14.9% of the total school
enrollment and 9.5% of the census for youth aged 3 to 21.

4, Classification rates vary greatly among districts, from a
low of 5.4% to a high of more than 30%. Even between
counties, there are significant differences: Classification
rates range from a low of 13% in Essex County to a high of 20%
in Mercer County.

5. Due to factors of urban poverty, it can be inferred that
rates of disability in cities are likely to be higher than
other areas of the State. Yet, classification rates in our
State’s large cities vary greatly. For example, in 1994,
Newark classified 10% of total pupil enrcllment as
educationally disabled, well below both the state and national
averages. The City of Trenton classified one in four of its
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pupils, with a classification rate of 25.4% of the total pupil
enrollment.

6. In 1994, pupils <classified ‘"speech eligible" and
"Perceptually Impaired" made up 64.5% of all classified pupils
in NJ. 6% of the total public school enrollment (not counting
nonpublic school pupils) were classified as ‘'perceptually
impaired"; 3.3% were classified "eligible for speech".

7. Child Study Team classification rates for black males were
about 1.3 times the rate for whites. Much of the difference
between the black and white rates were in the "emotionally
disturbed" (ED) category. Minority group pupils were
classified for speech at a rate substantially lower than their
white counterparts. '

RECOMMENDATIONS :

1. Regular education alternatives and support services should
be made available tc pupils experiencing learning
difficulties, thus preventing unnecessary classification while
providing needed specialized supports. There must be increased
opportunities for prereferral type activities such as pupil.
assistance teams, instructional modification, alternative
programming, etc.

2. Resource center support services should be open to all
pupils, both classified and nonclassified, and should be
available at levels appropriate to the school enrollment and
the needs of buildings, classes and teachers. The number of
regource center teachers should reflect both the needs of
special education and a support system for regular education.
They would work in collaboration with regular class teachers
and would provide services primarily to classified students
and, when necessary, to nonclassgified pupils.

3. The New Jersey Department of Education should analyze
clasgification patterns to determine why there is so much
variance and to determine whether or not the "Child Find"
requirements of IDEA are being fully implemented.

4. Further study is needed to determine reasons for racial,
ethnic and gender differences in classification patterns.

5. The New Jersey Department of Education should collect data
on placement patterns for Black and Hispanic pupils and other
racial and ethnic minorities.

69999.016 104098.1
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D. Related Services

® Occupational Therapy, Physical Therapy, Speech Therapy and
Counseling

CURRENT STATUS:

Related services must be provided to pupils with disabilities
based on thelir individual needs and the relationghip of the service
to the pupils’ performance and participation in school. Districts.
have expressed corncern over the high cost of some of these services
and their lack of availability. Unfortunately, actual cost data for.
occupational therapy (OT), physical therapy (PT) and speech
services are not available. ~ '

Because pupils with disabilities are particularly vulnerable,
problems of drug abuse, delinquency, drop out and teen pregnancy
place the pupil with disabilities at great risk. - Counseling.
services are often required in order for special education students .
to cope with the demands of the regular education environment.

FACTS:

1. District representatives report that hourly rates for
these professional services ranged from $35-$85/hr in 1995.

2. Local districts do not receive state aid for related
services, except in the case of pupils classified "Eligible
for Speech as a Related Service".

3. As shown in the chart below, the percentage of classified
pupils receiving related services has increased dramatically
in recent years. This increase has a direct impact on costs.

Related
Services 1987-88 1993-94
PT 2.8% 4.3% +53.5%
l__S_paech . 23.2% 27.2% +16% .
oT - 4.5% 7.6% +68.8%
Counseling 13.7% 12.6% -8%

{data on related services from NIJDOE Statistical Report for
1994 - in press)
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RECOMMENDATIONS :

1. When appropriate, consultative and integrated therapeutic
models should be provided to pupils in lieu of individual and
small group therapy. For examples, alternative models, in
which the classroom teacher, the physical education teacher or
the classroom aide learns to incorporate certain strategies
and  activities into the classroom structure should be
utilized.

2. Extensive training for parents, staff and child study
teams is needed to help them understand the viability of
alternative therapeutic models for related services. '
3. Related services should be provided only when
educationally relevant and needed to allow the pupil to-
benefit from special education.

4. Related services such as suctioning, catheterization and
positioning services must be made available to pupils with
disabilities in all educational settings, including the
regular neighborhood school building.

5. State institutions of higher learning should be provided
incentives to establish four year undergraduate programs in OT
and PT services in order to prepare enough professionals to
meet the increasing demand.

6. Pupils should not be placed in separate facilities because
the related services personnel are located there. Local
districts must develop strategies for delivering the services
to the pupil as compared to delivering the pupil to the
service. This can be accomplished through sharing services
among districts or having a local district or private
contractor in the county provide these services to the
districts on a contractual basis. ‘

7. Adeguate support services, such as drug abuse counseling,
career awareness and family 1life instruction, must be
available and provided in such a way as to meet the needs of
pupils with disabilities.

8. Alternative education programs, employment education
programs aid vocational education programs must be expanded
and made available to special education students.

® Transportation

99999-016 104098.1
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CURRIENT STATUS:

A wide range of transportation costs exists due to many
fact 'rs such as regional differences in costs, length of trip,
abil zy to coordinate routes within and between districts, types of
vehl les used, and existing regulations that preclude cost
effe tiveness and incompatible schedules of operation.

FACTS:

B

1. In 1993-:94, Local disggggggwggggggjfizOMMin>expenditures

for special education transportation.  §75M was paid to
districts in state aid. ‘ B

2. The amount of state aid per pupil varied greatly, ranging
from a low of $308 per pupil, to a high of $929 per pupil. For
pupils with disabilities, that amount ranged from $912 to
$5,700 per pupil for the academic year 1992-93.

RECOMMENDATIONS:

1. The New Jersey Department of Education, Bureau of
Transportation should examine the benefits of:

~-regionalized purchasing of transportation services to
reduce costs

-the establishment of a state academic calendar

-county-determination of snow days

-coordination of operating hours om a regional basis to
allow for more efficient bus routes (without
reducing the length of the school day)

and should make recommendations accordingly.

E. Placement Issues

® Lea R tri iv vironm
CURRENT STATUS:

New Jersey’s special education funding formula has created a
fiscal disincentive for districts to provide ingclusive education
programs for pupils with disabilities. While state categorical aid
is available for placement in a special class, or separate program,
there is no comparable categorical aid for placing the same pupil
in the regular class with all necessary supports and services such
as teacher aides, OT, PT, specialized equipment, consultation of
specialistg etc.

99999%.016 104098.1
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FACTS .

1. Since 1981, the number and percentage of pupils with
educational disabilities in public schools placed in
supplemental instruction or resource room/center increased
from 47,815 (26.8%) to 64,247 (33.9%). 1In 1994, 62% of all
pupils with educational disabilities were in regular class for
most of their school day (supplemental instruction and
resource centers (33.9%), pupils receiving speech (21%) and
pupils in nonpublic schools (6.7%). See Appendix E.

2. Since 1991, the number and percentage of pupils with
educational disabilities placed in public special classes
decreased from 65,892 (36.9%) down to 61,884 (32.6%). Most of
these pupils are in Class I - in buildings with regular grades
(55,985 in 1994) as compared with Class II - in buildings with
no regular grades (5,899 in 1994).

3. Since 1991, the percentage of pupils with educational
disabilities in private schools (day 5.3% or residential 0.1%)

or on home instruction (0.5%) has remained the same.

4. According to the 1993 data reported in the Seventeenth
Report to Congress, New Jersey ranks fourth from the bottom .
among states according .to the proportion of pupils placed in
regular classes or resource rooms {centers).

RECOMMENDATIONS :

1. Districts should be encouraged to provide programs in
regular classes to pupils with disabilities to the maximum
appropriate.

2. Programs should be developed in New Jersey for students
who are typically sent out of state such as students with
.severe behavioral disorders.

3. New Jersey ‘s special education funding formula must allow
state gpecial education to support the provision of special
education services and supports for classified pupils placed
in the regular classroom.

® Preschool
CURRENT STATUS:

There is a significant lack of opportunities for preschool
pupils with disabilities to be educated in programs with their

$9999.016 104098.1
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nondisabled peersg. Because most New Jeérsey schools do not operate
pre-K programs for typical pupils, the only services available in
public schools are "preschool handicapped programs.' In addition,
there is currently no funding for the provision of special
education programs in the natural settings such as the home, day
care, Head Start Programs, nursery programs and the neighborhood
school. Although integrated placement options are increasing for
pupils aged 5 to 21, the full continuum of services must be
available for the 3 to 5 year old age group as well.

FACTS:
1. 99.7% of all pupils newly clagsified “"preschool
handicapped" children attend segregated special education
programs. '

2. Since most districts do not operate preschool programs
for the general population, they are unable to operate
integrated programs for preschool handicapped.

3. Both Federal law and State Code require districts to make
available to preschoolers the same "full continuum" of
placement options that are available for children aged 5 to
21. This continuum must include, and in fact, prefers,
placement in programs with typical peers.

4. The excess cost of preschool handicapped services include
all costs since the state foundation budget does not include
preschool costs.

RECOMMENDATIONS :

1. Modify New Jersey code to explicitly allow for the
provision of on-site delivery of special education services in
community based settings, such as nursery schools, day care
centers and Head Start Programs.

2. C(Create incentives for districts to establish in-district
programs or to work together with community based
organizations to provide coordinated services.

3. Provide  extensive training to districts, families and
teachers te clarify the responsibly of districts to provide
preschool programs in the least restrictive environment, and
explicitly identify for districts, parents and teachers what
those options are and how services may be provided.

4. Funding must be provided for preschool handicapped
education in all settings.

99999.016 104098.1
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F. Costs Per Pupil in Various Settings

CURRENT STATUS:

The total cost of providing special education services to
children with similar disabilities varies according to the
placement selected. Unfortunately, current accounting procedures
do not allow for a way .to determine actual per pupil costs of
special education services in public schools in New Jersey. There
are no data available to indicate actual costs for "inclusive
education.” ‘

Providers report that the severity of disabilities among
classified children has increased in recent years and that children
are more medically complex and have more severe multiple
disabilities. The task force examined this area because of the
. link between the severity of disability and the cost of providing
more specialized educational services.

PACTS:

1. According to the New'Jersey Department of Education,
Bureau of Finance, the average cost in 1993-94 to educate a
pupil in New Jersey was $9,975.

2. Local district’s do not receive state categorical aid for
those pupils with disabilities placed in regular classes.
Therefore, the entire cost of any specialized supports and
services provided to pupils with disabilities in the regular
class are borne by the district. An identical child placed in
a special c¢lass, public or private, would generate state
categorical aid for a district, ranging from $840 (PI) to
$12,888 (autistic) per pupil, depending on the class into
which the child is placed. _

3. Cost factors for students placed in special services
school districts and regional day schools are fixed as a
single cost factor and do not reflect different class types.
State government provides more special education categorical
aid for pupils placed in classes for educable mentally
retarded (EMR), trainable mentally retarded (TMR), multiply
handicapped (MH), neurologically impaired (NI), perceptually
impaired (PI), emotionally disturbed (ED) and preschool
handicapped (PSH) when they are placed in Special Services
Schogpl Districts (SSSDs) and Regional Day Schools than when
they are placed in private schools and public schools.

4. The average tuition paid by local districts for similar
services in different placements varies greatly. The cost of

99999.016 104098.1
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a particular program to local districts and the actual total
cogt of programs are not consistently related across class
type, placement or disability category.

STUDENT/
AVERAGE AVERAGE STAFF
SETTING COSTS (*) TUITION RATIO ADE
.. ... ...~ oo
Private 22,350 22,350 3:1 9,297
School L
sSSD 22,316 | 4,973(**) |  3:1 3,750

Regional DS 22,480 22,349 n/a 1,100 “

(data are for 1993-94 school year).

{*) Approximate cost per pupil based on 1993 audited
fiscal reports. Transition aid (when applicable) and
foundation aid and categorical aid are currently
received directly by S8S8Ds. SS8Ds have no local tax

levy.

(**) Tuition charged by SS8SDs to local school digtricts is
offset by county taxes. In 1993, S8SDs received more then
$13M in county support.

6. According to a Task Force Survey, 81% of the public
schools, 80% of the private schools and 100% of the special
services school districts report an increase in the severity
of disabilities in pupils over time. Roughly 60% of those
responding to the survey reported an increase in medically
fragile pupils. '

7. The percentage of classified pupils whose IEPs call for
related services (0T, PT and speech services) increased
significantly in the period 1988-93, This may suggest an
increase in the severity of disabilities.

8. As shown in the chart below, the number of certain
special education professionals employed by New Jersey school
districts have outpaced the rate of increase in classified
pupils. Between 1988 and 1994, the number of special
education professionals in public schools increased 29%. In
the same time frame, the number of classified pupils increased
10%. This could suggest that the needs of the pupils served
" have become more severe.

99999016 104098.1
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POSITION % INCREASE

Sp. E4. 5,260 6,123 16%

Teachers

Regource Ctr 2,982 4,689 44%

Teacher’s 3,700 5,080 38%

Aides ..

Nurses 1,624 2,162 33% |
e e et s omasnssee — ]|

TOTAL # of professionals:

18,270 23,538 +29%
TOTAL # of classified pupils :

169,234 185,984 +10%
RECOMMENDATIONS : |

1., New Jersey’s funding system must include a mechanism to
provide appropriate levels of state aid to local districts
that place classified pupils with disabilities in regular
classes with special education supports and services.

2, In orxder to support decision making at the local levels,
all state funding for special education services (categorical
aid, foundation aid and transition aid) should go directly to
the district of residence, regardless of placement.

3. State funding for special education should be provided to
the district of residence based on cogts of program and
services not the location of the placement selected.

4. The funding system must allow private programs the
flexibility to set several tuition rates as is permitted for
all other gspecial education placements. The tuition should be
based upon the nature of services needed and the actual costs
subject to state oversight. , ‘

5. The funding system must not distort decision making by
local digtricts regarding educational programs and placements.

6. Fiscal reporting requirements must be made consistent
across placements to allow state government to accurately
determine special education costs on a per pupil basis.
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7. Further study is needed to examine the perception that the
special education population in New Jersey is becoming more
severe and complex. The link between severity of disability
and increagsed costs to educate pupils will have an obvious
impact on costs.

G. UNUSUAL AND EXTRAORDINARY COSTS

® Residential Services

CURRENT STATUS:

In the 19%4 school year, 126 pupils with disabilities were
placed in residential programs that were fully funded by their
districts., Such placements are sometimes court ordered, and

‘other times are agreed to by the district and the parent. When

pupils with disabilities are placed by the Division of Youth

and Family Services (DYFS) in residential placements, school |
districts are responsible for the day school tuition only.
These placements are not reflected in the data reported below.

FACTS:

1. Less than one tenth of one percent of the New Jersey pupils
with disabilities are placed by local districteg in residential
programs. 99 of these pupils were in out-of-state programs,
27 were placed in New Jersey.

2. The average cost is $66,500 per child, with a range of cost
from $187,500 - $17,000 per year for both tuition and
residential services. The average cost in-state is §87 500;

the average cost out-of-state is $60 800. =

3. 89 (15%) of the 611 New Jersey school districts have placed
students in residential services.

4, Only 5 New Jersey children are placed out of state in
locations other than the North East - 1 in Texas, 1 in
Illinois, 1 in Idaho, 1 in Kansas and 1 in Utah.

5. Residential costs and other related services for children
placed by “local districts are borne entirely by local
districts. Districts receive no additional state or federal
aid. - '

SOURCE: NJ DOE’s" An Analysis of Residential Costs, 5/95)
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® Intensive Needs Programs
CURRENT STATUS:

Some pupils, because of the nature and severity of their
disability, require nonresidential programs that are very costly.
Pupils who are medically fragile may require intensive and highly
specialize related services. Pupills with autism may require highly
intensive, one to one home-based behavioral intervention. Pupils
with extensive physical limitation may require costly adaptive
technology to allow them to benefit from gpecial education. These
programs, although needed for only a small number of pupils, can be.
very costly and need to be considered as unique and extraordinary
for funding purposes. Additional state aid must be provided to
districts to help them provide these services to a small number of
pupils.

RECOMMENDATIONS :

1. A mechanism to assist districts in paying for “"unusual and
extraordinary costs" such as those described above must be
developed. State government should assume the residential
costs when it is determined by an appropriate state agency to
be the only appropriate placement. [Local districts should
have responsibility for recommending residential placements.
A "review team" should be established to determine those
cases in which the state will pay for the placement. Because
the placement decision remains at the district level, they
remain responsible for payment should the state "review team"
deny state funding.

2. Certain "unusual and extraordinary costs," if borne by the
district, should be excluded from local budget "caps."

H. Transition Services

CURRENT STATUS:

One of the most critical points in the lives of young people
with disabilities is the transition from school to the world of
employment, post secondary education and training, and life as a
responsible adult. Developing self-determination, exploring one’s
talents and interests, deciding upon a career path, and pursuing
employment, additional training, or community contribution and
citizenship are just some of the challenges that youth in
transition face.
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As of December 1991, New Jersey had 189,771 - students
classified as eligible for special education services. Of these,
approximately 55,023 (or 28%) fall into the 14-21 age range. All
of these students need to receive transition services as mandated
under federal and state law.

During the 1994 school year approximately 8% of transition-
aged (14-21) special education students dropped out of public
school and no tracking system currently exists to follow these
students. Many appear to make use of post-secondary employment
agencies. There are a wealth of post-secondary options available
in New Jersey, but information about them needs ¢to be
systematically given to professionals, students and families.

While some New Jersey school districts are developing
comprehensive transition services for youth with disabilities, many
special education secondary school services tend to remain
unrelated to adult life expectations. Trangition needs to be
viewed as a long range plan for students with disabilities, and the
IEP needs to be used as the mechanism to accomplish the seamless
transition from school to adult life. There is a need within the
state of New Jersey to increase the availability, the access and
the quality of transition assistance through the development and
improvement of policies, procedures, system and other mechanisms
for young adults with disabilities and their families when
preparing for and entering adult life.

RECOMMENDATIONS :

1. Digtricts must work with other districts, colleges,
community agencies, employers and the private sector to
facilitate a seamless transition for pupils with disabilities
from school to adult life.

2. Districts must have professionals who are knowledgeable in
the field of transition responsible for working with students
and their families.

3. Districts should provide opportunities for community

experience, career exploration, awareness and guidance and
vocational training beginning as early as possible.

1. Extended School Year Programs (ESY)

CURRENT STATUS:

Some children with disabilities require instruction through
out the summer in order to prevent regression. This extension of
the academic year adds to the cost of special education. No data
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are . vailable from the New Jersey Department of Education on ESY,
the :mber of pupils receiving ESY, the number of programs approved
to ¢ zrate an ESY or the cost of ESY.

PACT :

(23

1. According to a survey distributed by the Task Force to all
sublic and private prov1ders in New Jersey, nearly 7,300
oupils with disabilities in New Jersey receive an extended
school year program. Approximately 2,600 of these pupils are
gserved in private schools. There are 203 public and private
programs that reported providing extended school year
instruction to pupils with disabilities, o

2. Local districts do not receive additional state or federal
aid for providing ESY to pupils with disabilities so the
entire cost of this services is borne by the local district.

3, The costs of providing related services such as
transportation during ESY are also borne by the local school
district.

RECOMMENDATIONS:

1. A one time gtudy to determine the extent to which extended
school year 1is being provided and its cost impact is
warranted.

2. New Jersey Administrative Code should be modified to allow
the flexibility to provide a_portion of the program described
in the IEP as opposed to the entire "comparable" program as is
now reguired.

J. Assistive Technology

CURRENT STATUS:

Assistive technology and equipment, such as computers, speech
synthesizers, auditory equipment, adaptive switches etc, are
required by some pupils with disabilities in order for them to
benefit from a free and appropriate education. Public and private
providers of educational services purchase this specialized
equipment and téchnology at great cost. When pupils grow out of
it, no longer need it, or move out of districts, the equipment may
be placed in storage. -

FACTS:
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1. Local districts and private providers do not receive state
or federal aid in order to purchase assistive technology or
equipment. ,

RECOMMENDATIONS :

1. A statewide network should be used to allow public and
private educational agencies to purchase used eqguipment.

2. A regionalized or statewide system of purchasing or
sharing of such equzpment may result in greater overall access
and cost savings.

3. Private industry should assume a more vigsible leadership
role in the provision of educationally related equipment.

‘K. Professional Development and Pre-service

CURRENT STATUS:

Professional development 1is being provided through 1local
district in-service and the state comprehensive system of personnel
development. Most staff being exposed to special education
professional development experiences are persons currently
providing special education services. The vast majority of regular
education staff have not been trained in instructional strategies
appropriate to the educational needs of pupils with disabilities.
Training in collaborative teaching has been available to regular
educators; however, because of space limitations, it is often not
provided to all of those needing training. Training that is
provided to staff is often exposure rather than skill development.
There must be a comprehensive staff program in place geared to meet
the needs of all staff and in sufficient quantity to meet the
demand.

RECOMMENDATIONS :

1. At the local level, more opportunities for in-service
training to supplement the statewide effort must be available.

2. Both pre-service and in-service training models must
provide teachers with the technigues to work in either
collaboratlve or consultative teaching settings.

3.  Continued in-gservice should be included to provide
teachers with the tools needed to participate in the
development of IEP’s and Annual Reviews. These in-service
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programs should focus on skill development rather than simple
awareness sessions.

L. Parent Education

CURRENT STATUS:

Parent participation in all aspects of special education is an
integral part of the process and is critical to the success of
children with disabilities. There should be emphasis on meaningful
participation rather than merely procedural participation. ‘The
process will work best if parents are knowledgeable and informed.
This facilitates better communication and can help to aveid costly
disputes. In order for parents to participate meaningfully in the
education procesgs, parent training must be provided.

RECOMMENDATIONS :

1. Districts should provide information prior to meetings for
parents to review and should provide appropriate training for
parents and professionals.

2. Districts should provide timely notice and explanations of
parents rights during each stage of the process. The
Department of Education should develop technical assistance
bulletins to help districts disseminate specific targeted
notices. These notices should highlight parental and student
rights and should be delivered at each specific stage of the
process (i. e. evaluation, IEP service and placement decisions
and decertification).

M. Results/Accountability

CURRENT STATUS:

There is a lack of information on the results of special
education. This is true on a local, state and national level. For
a variety of reasons pupils with disabilities have been excluded
from local and state testing programs, and alternative assessments
have not been developed. If we maintain that pupils with
disabilities should be working on achieving the same goals as their
nondisabled peers, then we must assess their progress toward this
end. The vaat majority of special education pupils will be working
in the regular curricular areas. However, some pupils with
disabilities will be working on goals that are not the same as
those for nondisabled pupils, such as mobility and self care
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skills. Nonetheless, these goals too are directed to an end result
of successful adult functioning as productive members of society.
As a school, a district and a state, we need to know how we are
progressing in assisting pupils with disabilities to achieve these
goals.

We need to collect and to analyze a variety of data to
determine both individual progress as well as program
accountability. Areas in which we can begin to collect information
include dropout rates, graduation rates, meeting high school
requirements, post-secondary education and post-school employment.
All pupils with an educational disability, with the exception of
the small percentage of pupils who cannot respond to the test in
a meaningful way and for whom the test would have no relevance to
instruction, should be included in all state and local assessments.
Reasonable test accommodation must be provided when there is
sufficient evidence in the form of reports, e.g. educational and
psychological reports, and should be the same as those required in
the instructional program. Further, we believe that all pupils
with disabilities who are required to pass the HSPT should be
included in the district reporting of scores. In addition, the
scores of pupils with disabilities should be reviewed in a manner
that would allow for the assessment of student and program
progress.

RECOMMENDATIONS:

1. Professional staff members providing direct educational
instruction and/or service to educationally disabled students
must be accountable for appropriately implementing the IEP of
the students.

2. Reasonable test accommodation must be provided when
indicated in the IEP.

3. IEP goals and objectives must be written in such a way as
to. enhance accountability for measurable outcomes.

N. Regionalization of Services

FACTS:
1. Several counties have formed informal, voluntary regional
systems for "shared services" (Bergen and Burlington) that
reduce costs in some areas. Other formal agencies such as
educational services commissions and jointure commissions also
provide shared services. (Service sharing for staff
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development, three year plans, transportation, OT/PT costs and
purchasing).

2. Eight counties have Special Services School Districts,
which served approximate 3,750 pupils in 1993-94. Of these, 4
districts also operate special education programs in regular
school buildings.

3. There are no cosgt data available to indicate whether or
not New Jersey’'s regionalized systems for the provision of
direct special education services actually cost less than
non-regionalized services.

4. There are no data to suggest that the increased use of
intermediate units for the provision of direct special
education services would result in a cost savings.

RECOMMENDATIONS :
1. Nen-direct wservices such as administration, staff

training, planning and purchasing can be regionalized at a
cost savings to both the local district and state government.

2. Further research 1is needed to examine the cost
effectiveness of intermediate units for direct service
provigion.

O. Dual Special Education System
CURRENT STATUS:

Currently there is a dual system in place in New Jersey.
Those school districts that were selected to pilot test "The Plan
to Revise Special Education" are continuing to use the special
education system described in NJAC 6:28, subchapter 11. All other
school districts are using the special education system that P2R
_was intended to replace. This has caused confusion.

RECOMMENDATIONS :

1. The State of New Jersey should determine one system and
require its use statewide.
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FUNDING

OVERVIEW

In exploring ways for funding special education in New Jersey,
the Task Force examined the current and previous systems, the
fund .ng laws of other states, and numercus informative documents
prepared by the Center for Special Education Funding in California.
More than half of the states are currently reviewing their special
education funding programs and some states have recently enacted
chanyes. The Task Force has analyzed and has considered these
mode:s. We have examined the strengths and the weaknesses of many
funding systems. It is clear that any single system, ia its pure
form, cannot create a comprehensive soclution to our state’s needs.
Therefore, we have loocked at hybrids of various systems to find
ways to utilize the strong points and minimize the weaknesses. It
is fundamental that the funding system must support special
education program objectives, not impede them.

GUIDING PRINCIPLES

Before analyzing various proposals, the Task Force agreed upon
a set of "guiding principles" that were intended to be a standard
against which provisions of a new proposal would be measured.
While each of these standards is desirable, some may conflict with
others. Therefore, the Task Force tried to create a balance among
the principles in considering various funding proposals.

1. ADEQUACY

{a) Funding must be sufficient for all districts to provide
appropriate programs and services to all eligible pupiis
with disabilities.

(b) State aid support should be provided for the excess costs
of special education.

(¢} The excess costs of special education should be funded
without regard to district wealth (property values,
 income, etc.) ‘

(d) A}l program options and related services must be funded
as an additional cost.

(e} -The funding of programs and services should be
supplemented with support from other child service
agencies (DHS, DOC, DOH).
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(£) The funding program must reflect cost of living
increases.

2. CLEAR DEFINITION

The funding system must be based on clearly defined
eligibility criteria in order to reduce error, subjective
judgment and excessive costs.

3, PREDICTABILITY

The funding system should seek to enable policy makers and
providers to accurately project funding reguirements and
anticlpate revenues.

4. IDENTIFICATION NEUTRAL

The funding system must not distort decision making regarding
the education of disabled pupils by encouraging inapprocpriate
placements or discouraging needed services. .

5. COST CONTAINMENT
The funding system should encourage cost containment.
6. ADMINISTRATIVE OVERSIGHT

{a) The funding system must be simple and easily understood
in order to minimize administrative time for data
collection, data analysis and regulatory monitoring. The
funding system must be reviewed periodically (biannually)
by the Department of Education to ensure that the form
follows the function.

(b} State and local administrative and procedural expenses
must be minimized (within boundaries of appropriate
management) to ensure the greatest proportion of dollars
to direct student services while ensuring the delivery of
required services.

7. ACCOUNTABILITY

(a) Funding should encourage student outcomes and measurable
- results.

(b) State funding must support mandatory and accountable
training programs for all districts in regular education
and special education.
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STATE FUNDING FOR SPECIAL EDUCATION - HISTORICAL BACKGROUND

Limited state funding to support programs for the deaf and
blind began as early as legislation enacted in 1911. In 1954 and
1959 the "Beadleston Acts" provided state aid for programs for
handicapped pupils in New Jersey public schools. Subsequently,
Chapter 212, Laws of 1875 established comprehensive programs and
services, and state funding procedures for every school district in
the state. Later, the federal All Handicapped Children Act closely
followed the New Jersey model. The Quality Education Act (QER) was
enacted in 1990. In each of these state laws, aid was provided to
local districts to support programs for disabled children based on
the additional cogts that exceeded the cost to educate a child in
a regular education program. Cost factors were developed to
reflect these additional costs to the district. Unfortunately, as
enrcllments increased, state categorical aid for disabled pupils
has been frozen at 1992 levels with the modest exceptlcn of the
current year when level fundlng was supplemented by increases based
on changes in enrolliment since 1591. (See Appendix D for Summary
of Current and Prior State Special Education Funding Systems.)

In February of 1995, the Commissioner of Education distributed
an interim report on his proposal for financing public schools in
New Jersey. This past November 21, 1995, a final version of this -
report was released. The Commissioner’s final plan was prepared
prior to the completion of the Task Force’'s recommendations on
special education. There are several critical provisions of the
Commissioner’s plan with which our report strongly disagrees. The
Tagk Force opposes any artificial ceiling of classification rate
for funding purposes. The Task Force also objects to the averaging
of statewide costs to determine a single cost factor for all
children.

SOME PROBLEMS WITH TRE CURRENT SYSTEM

1. The funding system has rarely been implemented as
designed. Frequently, underfunding and the failure of the state to
make the required adjustments to categorical cost factors have
resulted in the local districts’ paying increased proportions of
the additional costs that the State was committed to pay under the
law.

2. EBven if fully implemented, the funding laws require the
State to pay costs based on state-wide averages, rather than actual
costs to the district.

3. There are significant areas that are integral to the
gpecial education program and that the State does not include as a

99699-016 104098.1

31



cost of special education, e.g. occupational therapy, physical
therapy and teacher aides in the regular class.

4. The current system does not provide funding for special
education sServices in the regular <classroom and therefor
discourages education in the least restrictive environment.

5. There is no relief provided to those districts that
experience extraordinary costs associated with out-of-state and
residential placements, especially those required by legal
determinations and adjudication. ‘

6. Because the State has not met its statutory commitments,
many school districts and the public have developed a sense that
the costs of special education are out of control. If the cost
factors and foundation amounts had been continually adjusted as
required, and if state aid had been fully funded rather than
frozen, then the costs to local districts would have been within a
normally acceptable range.

7. The broad range of costs associated with a classification
category make aid based on that classification impractical. For
example, children currently classified as multiply handicapped may
require programs and services ranging from simple and less
expensive to highly specialized and costly. Under traditional
funding systems, this broad range of costs would be supported by
the same categorical aid.

, 8. Resgtrictions resulting from frozen state aid levels,
rising costs and budget caps have produced a conflict for resources
between general education and special education.

TASK FORCE FUNDING PROPOSAL

The Special Education Task Force 'is proposing a funding system
consisting of three interrelated components,

1. A dedicated flat grant to school districts based on total
district enrcllment. The purposes of this grant are threefold:

@® to enhance the ability of the general education progranm
through a dynamic system of professional staff development with
particular emphasis on individual student learning, class
management and techniques for educating children who are disabled.
The Task Force believes that the regular education program can and
should be more responsive to the individual needs of a diversified
enrollment.
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® to provide for speech services to children who need only
these services. These children currently represent approximately
30% of all classified children.

® to provide prereferral intervention services that are
designed to prevent and to remediate the needs of children prior to
engagement with the classification and evaluation processes. It is
the Task Force’s belief that Child Study Team, counseling, health
and other support services in the schools should be directed to
assist all teachers, administrators and students to effectively
meet the demands of the learning environment. : ‘

2. The additional costs of programs and services for disabled
children would be funded through categorical state aid based on the
actual costa of such programs over and above the costs of educating
nonhandicapped pupils in that district. Specifically, the Task
Force recommends that the total expenses for educating disabled
pupils, minus the costs the district commits for all nonhandicapped
pupils, should be reimbursed by the state to the districts that
provide such programs except for a percentage to be paid by the
local district to encourage cost containment (e.g. 80% State, 20%
local share). This recommendation implements the long held
intention of the State to assgist districts with the excess costs
agssociated with programs and services for these children. While
the State has historically articulated its intention to accomplish
this purpose, the prior law’s reliance on statewide averages did
not fulfill this goal. Further, the Task Force believes that
requiring the local district to contribute an appropriate share of
the excess cost represents an element of cost containment essential
to an efficient funding plan. Cost containment is directly related
to the ratio of state versus local funding of excess costs.

The Department of Education should make any adjustments
necessary to the required local district budgeting documents so
that the accounting system accurately identifies and reports
expenditures attributable to programs and services for disabled
children. In spite of dramatic improvements due to the recently
implemented GAAP accounting system, adjustments to the current
accounting and budgeting system are still required.

Preschool handicapped programs should be funded at 80% .of all
program costs since local districts are not required to provide
programs for nondisabled preschool pupils.

3. 'Extraordinaxy BExcess Costs
Costs judged to be "extraordinary," that is, costs in excess

of a given threshold to be determined (e.g., six times the
foundation amount}, would be fully funded by the State upon
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approval of a state review board. The Task Force is recommending
the egtablishment of a review board to make judgments concerning
the State's responsibility to fund extraordinary excess costs
assc:iated with necessary special education programs and services.
Whilz this review board would not have the authority to approve or
to disapprove any specific interventions or placements, it would
congider a referred pupil’s disability with regard to severity and
complexity as well as options available to the district for
programs or placements in determining the State’s responsibility to
fund the extracrdinary excess cost. '

Evaluation of Proposal under Guiding Principles -

The proposed funding system would permit adequate funding
(Principie #1 - Adequacy) by providing sufficient state support of
the excess costs of special education (including extraordinary
excess costs) while encouraging cost containment (Principle #5 -
Cost Contalnment) through the required local contribution. Since
the state aid would be based on actual costs of special education
incurred by a local district, the amount of aid available each year
would Dbe predictable (Principle #3 - Predictability).  The
eligibility of children to receive special education services
should be addressed programmatically (see Costs and Delivery of
Services Report above) through clear eligibility standards rather
than through the funding system (Principle #2 - Clear Definition).
Aid that is based on real costs would be less likely to encourage
or to discourage classification, placements or programs (Principle
#4 - Identification Neutral). Under the new GAAP system it should
be relatively simple to obtain the information necessary to
implement the funding proposal, and it would encourage proper
record keeping (Principle #6 - Administrative Oversight). The
availability of accurate cost information on Special Education has
long been a goal in our state (See PARI Report and Education
Funding Commission Report). While the accountability of the
special education system can best be ensured programmatically, the
provision of adequate funding certainly will help to ensure
sufficient resources to review the success of programs, including
the transition from school to adult life (Principle #7 -
Accountability) .
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SUMMARY OF CONCLUSIONS

The Task Force supports a unified, coordinated system of
education for the individual needs of all pupils, including those
with disabilities. As part of this single system, pupils with
educational disabilities should be provided services and supports
through a full range of program options in the least restrictive
environment in order to prepare them to be contributing, self-
sufficient, productive members of their communities. To accomplish
this in the most cost effective way and to ensure the availability
and the adequacy of necessary services, the Task Force has made the
following recommendations:

Support of Regular Education

1. Regular education class size and composition should take
into account the nature and the extent of the educational
accommodations and supports needed by classified pupils.

2. Paraprofessionals should be assigned to regular education
classes based on the composition of the entire class and the
specific needs of the pupil(s) with disabilities in that class.

3. Consultation with Child Study Team or other professionals
with expertise must be an integral part of the program and must
allow for planning and the evaluation of the program.

4, Ample time for consultation and planning should be
arranged in order to have meaningful instructional coordination
between the classroom teacher and the special education support
gstaff. '

5. Regular education teachers should participate in the IEP
meeting in order to provide input in program planning and to ensure
.that the IEP is meaningful and provides all necessary specific
modifications and supports.

6. Best practices, such as collaborative teaching, should be
encouraged. ‘

Child Study Teaﬁ - Evaluation and Assessment

7. &State code should be amended to:

a) require a minimum of two assessments.

b) eliminate the requirement for medical and other
specialized evaluations,
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¢) eliminate the requirement that each Child Study Team
member observe the pupil outside the test situation. Only one Child
Study Team member should be reguired to conduct such an
observation.

d) The Child Study Team should determine which assessments
are needed for pupils on an individual basis. '

8. The New Jersey Department of Education should provide
guidelines for the appropriate ratio of Child Study Teams per total
population and should encourage school districts to enhance the
role of the Child Study Teams within regular education.

Claggification System

9. The current medical model disability labeling system
should be changed to avoid overburdening children with disability
labels. A new gystem with the designation, "Eligible for Special
Education,” with specific criteria for eligibility should be
eastablished. -

10. The criteria for “"neurologically impaired" and
"perceptually impaired" would be replaced with a sgingle set of
criteria for "learning disabled.®

11. The criteria for "eligible for speech correction" should
be defined so that it becomes a service provided under section 504
of the Rehabilitation Act, thus reducing paperwork and reporting
while making the provision of this service more reasonable. This
shift is recommended only if federal funding for the Individuals
with Disabilities Act (IDEA) is changed to a non "head count"
model .

Costa

12. A portidn of the cost of Child Study Team services must
be considered a special education cost.

Rates of Claggification

13. Regular education alternatives and support services
should be made available to pupils experiencing learning
difficulties, thus preventing unnecessary classification while
providing needed specialized supports. There must be increased
opportunities for prereferral type activities such as pupil
agssigtance teams, instructional modification, alternative
programming, etc.

14. Resource center support services should be open to all
pupils, both classified and nonclassified, and should be available
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at levels appropriate to the school enrollment and the needs of
buildings, classes and teachers. The number of resource center
teachers should reflect both the needs of special education and a
support system for regular education. They would work in
collaboration with regular class teachers and would provide
services primarily to classlfled students and, when necessary, to
nonclassified pupils.

15, The New Jersey Department of Education should analyze
classification patterns to determine why there is so much variance
and to determine whether or not the "Child Find" reguirements of
IDEA are being fully implemented.

l6. Further study is needed to determine reasons for racial,
ethnic and gender differences in classification patterns.

17. The New Jersey Department of Education should collect
data on placement patterns for Black and Hispanic pupils and other
racial and ethnlc minorities.

Occupational Therapy, Physical Therapy, Speech and Counseling

18. When appropriate, consultative and integrated therapeutic
models should be provided to pupils in lieu of individual and
small group therapy. For examples, alternative models, in which
the classroom teacher, the physical education teacher or the
clagsroom aide learns to incorporate certain sgtrategies and
activities into the classroom structure should be utilized.

19. Extensive training for parents, staff and child study
teams 1is needed to help them understand the wviability of
alternative therapeutic models for related services.

20. Related services should be provided only when
educationally relevant and needed to allow the pupil to benefit
from special education.

21. Related services such as suctioning, catheterization and
positioning services must be made a&dvailable to pupils with
disabilities in all educational settings, including the regular
neighborhood school building.

22. State 1nst1tutlons of higher learning should be provided
incentives to establish four year undergraduate programg in OT and
PT serv1ces in order to prepare enough professionals to meet the
increasing demand.

23. Pupils should not be placed in separate facilities
because the related services personnel are located there. Local
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districts must develop strategies for delivering the services to
the pupil as compared to delivering the pupil to the service. This
can be accomplished through sharing services among districts or
having a local district or private contractor in the county provide
these services to the districts on a contractual basis.

24. Adequate support services, such as drug abuse counseling,
career awareness and family life instruction, must be available and
provided in such a way as to meet the needs of pupils with
disabilities.

25. Alternative education programs, employment education
programs and vocational education programs must be expanded and
made available to special education students.

Transportation

26. The New Jersey Department of Education, Bureau of
Transportation should examine the benefits of:

-regionalized purchasing of transportation services to reduce
cogts - -
-the establishment of a state academic calendar
-county-determination of snow days
-coordination of operating hours on a regional basis to allow
for more efficient bus routes (without reducing the
length of the school day)
and should make recommendations accordingly.

Least Restrictive Environment

27. Districts should be encouraged to provide programs in
regular classes to pupils with disabilities to the maximum extent
appropriate.

28. Programs should be developed in New‘Jersey for students
who are typically sent out of state, such as students with severe
behavioral disorders.

29. New Jersey’s special education funding formula must allow
state special education to support the provision of special
education services and supports for classified pupils placed in the
regular classrooem.

Preachool

30. Modify New Jersey code to explicitly allow for the
provision of on-site delivery of special education services in
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comm ity based settings, such as nursery schools, day care
cent s and Head Start Programs.

i1. Create incentives for districts to establish in-district
prog aims or to work together with community based organizations to
prov e coordinated services.

32. Provide extensive training to districts, families and
teacners to clarify the responsibly of dlstrlcts to provide
pres-hool programs in the least restrictive environment, and
expl.citly identify for districts, parents and teachers what thcse
opti:ns are and how services may be provided.

33. Funding must be provided for preschool handlcapped
education in all settings.

Costs Per Pupil in Various Settings

34. New Jersgey’s funding system must include a mechanism to
provide appropriate levels of state aid to local districts that
place classified pupils with disabilities in regular classes with
special education supports and services.

35. In order to support decision maklng at the local levels,
all state funding for specaal education services (categorical aid,
foundation aid and transition aid) should ‘go directly to the
district of residence, regardless of placement. ‘

36. State funding for special education should be provided
to the district of residence based on costs of program and
services not the location of the placement selected.

37. The fundlng system must allow prlvate programs the
flexibility to set several tuition rates as is permitted for all
other special education placements. The tuition should be based
upon the nature of services needed and the actual costs subject to
state oversight. .

38. The funding system must not distort decision making by
local districts regarding educational programs and placements.

39, PFiscal reporting requirements must be made consistent
across placements to allow state government to accurately
determine special education costs on a per pupil basis.

40. “Further study is needed to examine the perception that
the special education population in New Jersey is becoming more
severe and complex. The link between severity of disability and
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increased costs to educate pupils will have an obvious impact on
costs.

Residential Services

41. A mechanism to assist districts in paying for "unusual
and extraordinary costs" must be developed. State government
should assume the residential costs when it is determined by an
appropriate state agency to be the only appropriate placement.
Local districts should have responsibility for recommending
residential placements. A "review team" should be established to
determine those cases in which the state will pay for the.
placement. Because the placement decision remainsg at the district
level, they remain responsible for payment should the state
"review team" deny state funding.

42. Certain "unusual and extraordinary costs, " if borne by
the district, should be excluded from local budget "caps."

Translition Services

43, Districts must work with other districts, colleges,
community agencies, employers and the private sector to facilitate
a seamless transition for pupils with disabilities from school to
adult life.

. 44. Districts must have professionals who are knowledgeable
in the field of transition responsible for working with students
and their families.

45. Districts should provide opportunities for community
‘experience, career exploration, awareness and guidance and
vocational training beginning as early as possible.

Extended School Year

46. A one time study to determine the extent to which
extended school year is being provided and the cost impact is
warranted.

47. New Jersey Administrative Code should be modified to
allow the flexibility to provide a portion of the program
described in the IEP as opposed to the entire "comparable" program
as is now required.

Assistive Technology

48. A statewide network should be used to allow public and
private educational agencies to purchase used equipment .
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49. A regionalized or statewide system of purchasing or
sharing of such equipment may result in greater overall access and
cost savings.

50. Private industry should assume a more vigible leadership
role in the provision of educationally related equipment.

Professional Development and Preservice

' 51. At the local level, more opportunities for in-service
training to supplement the statewide effort must be available.

52. Both pre-service and in-service training models must
provide teachers with the techniques to work in either
collaborative or consultative teaching settings.

_ 53. Continued in-gervice training should be included to
provide teachers with the tools needed to participate in the
development of IEP’'s and Annual Reviews. These in-service programs
should focus on skill development rather than simple awareness
gessions. ' .

Parent Education

54. Districts should provide information prior'to meetings
for parents to review and should provide appropriate training for
parents and professionals. .

‘ 55. Districts should provide timely notice and explanations
of parents rights during each stage of the process. The Department
of Education should develop technical assistance bulletins to help
districts disseminate specific targeted notices. These notices
should highlight parental and student rights and should be
delivered at each specific stage of the process (i. e. evaluation,
IEP service and placement decisions and decertification).

Results/Accountability

56. Professional staff members providing direct educational
instruction and/or service to educationally disabled students must
be accountable for appropriately implementing the IEPs of the
students. .

57. Reascnable test accommodation must be provided when
indicated in the IEP.-

58. IEP goals and objectives must be written in such a way as
to enhance accountability for measurable outcomes.
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Regionalized Services

59. Non-direct services such as administration, staff
training, planning and purchasing .can be regionalized at a cost
savings to both the local district and state government.

60. Further research is needed to examine the cost
effectiveness of intermediate units for direct service provision.

Dual Special Education System

61. The State of New Jersey should determine one system and
require its use statewide.

Funding

62. State aid should be provided in a three tiered system
consisting of (1) a dedicated flat grant to school districts based
on total district enrollment to enhance the general education
program to be responsive to the individual needs of a diversified
enrollment, to provide for speech services to children who need
only those services and to provide prereferral intervention
services, (2) reimbursement of actual costs except for a percentage
local contribution designed to promote coat containment and (3)
payment of extraordinary costs, that is costs in excess of a
threshold amount, subject to state approval.
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APPENDIX C

HISTORICAL TIMELINE

The New Jersey State Constitution provides that "The Legislature
shall provide for the maintenance and support of a thorough and
efficient system of free public schools for the instruction of all
children in the State between the ages of five and eighteen years."
Article VIII, Section IV, Paragraph 1. The courts have expanded this to
ensure educational oppertunities to children between the ages of three
and twenty-one to ensure that the Constitutional mandate is met. Under
the statutory scheme, the State has delegated to the local school
districts, in large part and under the supervision of the State
Department of Education, the responsibility of defining and providing a
free and appropriate public education to the students in this State.
N.J.S.A. 18A:7A-7. For years the method of financing the system of free
public education in New Jersey has been the subject of legal debate.
Many people are very concerned with the cost of providing public
education in New Jersey. The costs and requirements of special
education have been of particular concern as part of this debate.

The following is a brief timeline of some of the milestones in
special education in New Jersey:

First legislation to provide programs for the
deaf and blind

1954 Enactment of Beadleston Act

1973 State Supreme Court ruled in Robinson v. Cahill

that the existing method of financing school
costs principally through property taxation was
unconstitutional. This led to the enactment of
the Public School Education Act of 1975 (P.L.
1875, c. 212), which required funding of the
State school aid through a New Jersey gross
income tax act (P.L. 1975, c. 47).

1978 Federal leg}slation

1982 New Jersey Special Education Study Commission
created by the Legislature - chaired by
Assemblyman Albert Burstein
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1985

The New Jersey Special Education Study Commission
chaired by Al Burstein issued its report
entitled, "The Turning Point: New Directions in
Special Education."

-This report led to the plan to revise (P2R) in
pilot districes

-P2R was not implemented Statewide and not funded
according to the proposal.

-The report reached the following conclusions:
(1) opposed to use of disability labels to link
State aid allocations to program costs that are
not related to actual program costs;

(2) Concluded that labeling system creates
medical rather than educational model for
treatment and that a labeling system creates an
erroneous connotation that the label denotes a
specific scientific approach - that is, it is
medicine for a condition;

(3) Labeling needlessly stigmatizes children;
(4) It called for a program-driven system that
emphasizes educational needs.

99999-016 (04098.1




1986

State Department of Education issued itg report
entitled, "A Plan to Revise Special Education in
New Jersey." (Cooperman/Ozowski). This was the
response to the public hearings and the DOE
analysis that followed the Burstein Report. The
plan suggested the following:

(1) a reduction in labeling;

(2) creation of school resource committees;

(3) delineate levels of pupil need as (a) in need
of general education with intervention, (b) in
need of combined regular/special education, (c)
in need of clearly labeled full-time Special
education; ) ‘
{4) classify based on program need (a) eligible
for related services, (b) eligible for part-time
special education, (c) eligible for full-time
special education;

(5) focus on instructional needs, not diagnostic
categories or classification;

(6) eliminate excessive testing; emphasize role
of child study team in providing service to
general education population and programs;

(7) increase staff competence through in-service
and pre-service training;

(8) current year dedicated State funding based on
approved local district special education program
plan and budget.

i January
1988

Plan update by Department of Education. It
created the pilot program.

August 1890

An evaluation of plan. Final report issued by
Educational Testing Service, Princeton, New
Jersey

| June 1990

Supreme Court ruled in Abbott v. Burke that the

Chapter 212 general school aid formula was
unconstitutional as applied. The court never
questioned the categorical aid formula for
funding special education.

1990

In response to Abbott v. Burke the Legislature

enacted the Quality Education Act of 1990, which
was signed into law on July 3, 1990 (amended by
P.L. 1991, c. 62 effective March 14, 1991).

August 1991

Analysis of public comments, pilot project
outcomes and recommendations issued by the
Department of Education with respect to P2R
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1993

The Quality Education Act was again amended by
Chapter 7 of the Pamphlet Laws of 1993 effective
January 14, 1993 to provide a QEA study
commission to recommend proposed changes in the
State schocl funding formula, among other things.
The committee was called the Education Funding
Review Committee. The Committee was chaired by
Al Burstein and issued its report April 13, 1994.
While it focused on funding of all education, it
referenced special education in several respects.
(1) It continued the current system.
(2) State aid for special education should not be
wealth equalized.
(3) It recommended the creation of a task force
Lo study the funding of special education and
cost factors.
(a) strongly recommends full State funding of
any funding proposal
{b) recommended dedicated funding
{c} criticized current system
(1) State aid is received regardless of
actual cost
(ii) encourages placement in unduly
restrictive programs :
(1ii) concerned with residential placements,
particularly out-of-state placements and
suggests needs to develop in-state
residential placements
(4) Also called for consolidation of school
district functions and services task force and a
transportation task force

July 1994

Report entitled, "Linkages in the Delivery and
Financing of Special Education Services in New
Jersey" submitted to the New Jersey Developmental
Disabilities Council by the Center for Government
Services at Rutgers, the State University and the
Public Affairs Research Institute of New Jersey
(Rutgers/PARI}). Called for study of real costs -
Henry Coleman, Ph.D., Director of Rutgers Center
for Governmental Services; Joan Ponessa, Acting
Director, Public Affairs Research Institute;
Ernest C. Reock, Jr., Ph.D. and others (Rutgers)

Governor’s Education Task Force report and
recormendations

99999-016 104098.1




1995
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MGD Study sponsored by Department of Education:
report due in October (PARI Report and Burstein
Report had noted inability to get handle on costs
and acknowledged that cost information was a

neces?ary ingredient to contrelling and covering
them.




APPENDIX D

SUMMARY OF CURRENT AND PRIOR SPECIAL EDUCATION FUNDING SYSTEM
%mm%mmwwmﬁw

The Chapter 212 system that preceded our current system
purported to provide categorical aid for a pupil equal to an
additional cost factor for that child's category of placement in a
special education program multiplied by the state average cost to
educate a regular education child. Under Chapter 212 the base cost
was deemed to be the net current expense budget per pupil. for the
bre-budget year. The additional cost factor was to be derived on
the basis of assumptions, including the average basic cost per
child and the average additional cost per child in a particular
category of program. Under this method, special education or
categorical aid would be paid by the state to the local district
for the additional or excess costs of special edycation in addition
to any other aid the state would pay for the child. The factors
were to be adjusted periodically to reflect changing conditions and
information. The intent was to have the entire additional cost
born by the state.

Under the Quality Education Act of 1990, the additional cost
factors were changed from the previous law and other changes were
made as well. Under QEA the base cost was deemed to be the
foundation budget, which includes any state foundation aid and the
local contribution. Under QEA special education was to be funded
by a combination of a wealth sensitive foundation formula and
categorical aid for the additional costs of special education. The
foundation amount was deemed to be the amount required to provide
a thorough and efficient education for the average child in grades
1 to 5. The concept was to determine the average cost of educating
special needs children statewide and to determine a factor that
when applied to the foundation amount would produce the average
cost of meeting the needs of a child receiving assistance in a
particular category of program, such as NI, MH, resource room etc.
In determining the extra costs of special education, the costs of
child study teams, administration and occupational and speech
therapy generally were not counted. The costs of educating a
special needs child in a regular classroom, even if it included
aids and other expensive equipment or interventions and support,
were not included.

In determining the excess costs for special education,
moreover, the data used was derived from the 1987/88 school vyear.
No distinction was made for regional differences in costs. QEA was
crafted in the spring of 1990 for the 91/92 school year. The
1987/88 costs were increased for the 91/92 school year based on an
assumed inflation rate. The statistics were never reexamined.
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QEA II the foundation budget was increased and there were
changes. The factors were applied to the new foundation
2. Under QEA I the foundation amount was supposed to be
~ed periodically. In 93/94 the Public School Reform Act froze
'rical aid at the 92/93 level, all of which was based on 951
i. In 94/95 categorical aid was frozen again. 1In 95/96 there
'2lk about redistributing categorical aid based upon 94/95
-ments. Because of a limitation on the amount of money that
:vailable, that would have meant some districts would get more
some less. Instead everyone got the amount they received in
orior year and the extra money was distributed based upon

:rences in enrollments between 91 and 94.
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Special Education Task Force
Minority Report
H. Mark Stanwood

The cost based reimbursement program recommended in the report will result in a state
appropriation which is driven by local school district expenditures. Such a system lacks meaningful
cost containment principles and would make the budget planning process unpredictable for the
Governor and the legislature and although unintended for local school districts. Based on history,
the impact would be false hopes, legislative cuts and a funding program never implemented as
intended.

Therefore, aid to support special education in New Jersey public schools should consist of three
' components as follows:

a. The first component provides for services to all students currently characterized as
“eligible for speech services.” These students, who currently represent about 26% of
all classified students, would be funded through the expansion of the state’s foundation
aid program. ’

b. The second component is intended to fund programs and services for mildly
disabled pupils and moderately disabled pupils who are in less than full time programs
and resource rooms and who are supported by an array of child study team and other
services. These programs and services would be funded through a single per pupil
cost factor which is based on the state wide average costs of such services. It is
intended that approximately 60% of all disabled children (not including the speech
students referenced in (2) above) would be provided for in this component. The
expenses for these children state wide fall within the same general cost range which
can be supported by the single cost factor. Funds received by a school district for this
component must be dedicated to programs and services for these children or returned
to the state. .

c. The third component is for programs servicing pupils whose disability is sufficiently
severe as to require full time placement in the local district or outside the local district
in county special services school districts, educational service commissions, or
approved private schools for the handicapped. These children currently represent
about 40% of the remaining classified pupils who require intensive, specialized
programs which significantly exceed the costs of children in the second component.
Because there are significant differences in costs for children who require full time -
placements, it is recommended that the Department of Education establish both low
and high cost factors in this component. These two cost factors should be determined
by review and analysis of actual expenditures for full time placements.

d. The fourth component is a special fund available to school districts for the costs of
specialized services related to the disability and required by the individual educational
plan (IEP) proscribed for a classified pupil. These related services may include
physical therapy, occupational therapy, intensive psychological or related medical
support essential to the success of the student’s program. This special fund,
administered by the Commissioner of Education, will provide up to 75% state
reimbursement for the approved costs of these servicss. B
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Specigl Education Task Force
Minority Report
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Expenses for residential costs, when the placement has been directed by an appropriate
jurisdiction such as the Office of Administrative Law and other courts, or the Department of Human
Services, shall be paid for by the state. In addition, the Commissioner of Education may approve
state reimbursement for residential costs which are determined, in advance, to be essential.

Responsible public policy demands a public system of regional planning and delivery of
programs and services. Therefore, it is further recommended that the Commissioner assure that every
school district in the state have access to a directly funded regional special education delivery system
in each county which provides specialized programs and services for the severely disabled, in a
consolidated, cost effective and consistently accountable manner. These county wide agencies would
also offer to provide local school districts with child study team and related services, employment
training, alternative education, pupil transportation and other such services on a regional basis which
will assist districts to contain the rising costs of special education through cooperation and
consolidation. ‘
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