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UNFAIR CIGARETTE SALE;SACT _-is:~3.1 

· 18:6-2.2 , Retailets 
_ (a)' Retailers with intent;to' mjµre competitors or destr6y -

. or ._substantially less~n competitfot,:; ;are · prohibited_- from:_, --

- 2. Purchases cigarrttes. frnm -any other person (\VhO 
purchases from, tlJ,e manufacturer and,who acquires such 
cigarettes solely ,for, the purpose , of bona fide resale: tcr 
retail dealers or to : other persons for th~ purposes of 
resale only; or - ,- L Advertising, offering- to sell, orsellin~lcig~rettes at 

. . -- . . . less than cost; . . . I l: . . . -- . . . 
3. 'S~rvice~ retail o~tlets, by the ajaintenap.ce1 of an 

. established place of business .for the purchase of ciga- - · _ 2. Offering a rebate in price; giving a rebat~ in price, 
I rettes; i):lcluding, but not limited to; the mainteµance of' . . offering a concessionof any kind;· or giving a concession .. 

warehousing facilities for the ston1ge and distribution of . of any kind'or nature whatsoever in cofuiection with the -_ 
·cigarettes. . . '.sajt: ofcigarettes;, ., . . .-- ' . . . _/( 

: . . . 

Amended by. R.1974 · d~243, effectiv~ A~gust 2Cl, _ 11974.1 
- . 

See; 6 N.J.R. 327(b), 6 N.J.R. 414(d); - _ 
Amended by R.1979 cr.86, effective March 8; 1979;. 
See: 11 N.J.R. 98(b); 11 NJ.R 210(a). , . _ 
Amended by R.i979 d.416, effective October 18, .1979. - .- ( 
See: U · N.J.R. 472(a), 11 NJ.R.. 596(c). _ __ ' 
Amended by R.1989 d.199, effeqive ,April 17, _1989, 
See: 21 N.J.R. 124(a), it N.J.R; 1019(a). - ·_ .· _ .. _ --

- Redefined "basic cost of cigarettes" -and changed trade and normal 
discoundor cash to( "two" percent froni "3¾'~ perce~t/ • , , " : _ -

_ _ Statutory References· _ _ _ __ 

,, ·3.' Inducing or ~tterupting tci\4tduce or procurfug ot 
_ attempting to procure the purcha.se of cigarettes at· a price· 
less tµan •~cost to wholesaler" as 4efjned in Section "l.i 

. (Definitfom;) -of this Chapter; --
r . :-· ·. J. . .• 

·- 1 4: Indu'<_ing or'attemptfug tqinduJe or procµring' or : 
i:tttempµng to procure a rebate or f9ncession of any kind, 
or nature whatsoever, in connection with ~he purchase C>f 
cigarettes'. · ·- · · · · · · ' -' -.-

- -- S~t~to; Referen~s 
~Jo ~nla~ul acts; ,se~ N.J.$.A ~6:7'.""20. : -_ As to general definitions;·see NJ.S.A. 56:7-:-19; as to the definition of 

"Cost to the Ret~iler", see,N,J.S:A. 56:7-Zl; iili to ~e definition of, 
<'Cost-tothe.Wholesaler",see~.J.S,A56:7'--22. ·\__ _.- ____ '. _____ ,J_·· _ _ _ 

--. - - - · -_ 18:6-2.J Prinia fade evidence of intent to -injure 
18:6-1.2 ''Retailer'' a11d ''Wholesaler'' '.not mtitµally : · - - - compe\itqrs , - - - -- - · -_- , t- --

exclusive_ --- - -; The advertise111ent,_ offering to sen,- or sale of cigarett~s at · • -
Nothing contaitled in section· 1.1 (De:firtitioris) of this _ · less thap. c9st, or evidence of any ;0ffer of a rebate in price 

chapter· shall prevent a persori ftom qualifying iri -different · · · or $¢ giving of a· reb~te in. price qr 1111 offeiof a concession 
_capacities as both a<'retaijer". and '•'whol~saler!' -under the of any kind or .11ature whats9ever in connection1with the sale _ .\ 

· applicab1e provisions of the New Jersey,. Unfair Cigar~tte _ of cigarettes or the inducing 9r attempt to ijj.cluce or the• _. 
Sales Act. · · - - . -· · procµring or the attempt to' procure the purchase. of .~iga~ 

-. Statutocy Reference's 
As·to the definitions of retailer andwholesaler; see N:J.S.A; 56:·7-19,'_ 

21, 22. . -- - , -

) 

SUBCHAPTER 2 .. PROHIBITION OF 'ACTIONS 
WHICH LESSEN_ COMPETITION 

18:6-2.1 -Wh~lesalers 
_ _- -(a) Wholesalers with intent to injure. competitors or de~ 

stroy or $tibstaniially lessen- competition, are prohibit~q 
from:··· · · · 

1. · Advertising, offering to sell, cir selling 0dgarettes ·at 
less than cost; or · · · 

2. _ Offering a rnbat~ in price; giv~g a: i>:ebate _ in price, 
off~ring a concession _of any kind, qr giving a concession 
of any kind or nature whatsoever m comiection with the 

:rettes at a price less than CO$t by any ~bolesaler .or retailer , · 
- is 'prima facie ev;_dence of an intei:ii to injure · competitors 

and to -- destroy or· s~bstantially _ Jessen copipetition. '-- -_ 

·- -_- ---_ _-· - · · StatutQry Ref~rences · •- · . · -__ :( 

As. to ~vidence of intent tb do imla~l· ;cts, .see N.J;S~A 56:7-20. - 1 

_: ... '. . :.·.· 

18:6-2.4 tiirougb 18:6--2;6' · (Rese~ed)., -· 

SUBSJL.\PU3R 3'. _.- PRICE LISTS' • -· 

18:6-3.1 Mbdmuin resale prices. __ _ , · 
' . . . . ~. . . . . . ' ' .. i . . :· '. ·. '. . . 

(a) --The J)irector is -authorized_. to _ prepare : and, calculate 
for ea:ch, and eyery brand ·a minimumrsales pi:ice below- . 
which, in tlie" -absence of prbOf of a less~r or higher cost of , 

I. doing business, cigarettes may not. be., sold in. the State . of . 
New Jersey at both \\'.hOles~le and ret11il; ' _ _-' ·- - t , 

, . ·! . .. . )" . .. 

sale of cigarettes; , - --_ -- 0: (b)'~lilimuni sales prices a:r~ cal6ulated by adding to the 
' suin of the. basic cost of cigarette's arid .thetotal face valJe of 
'any tax stamps required by the New Jersey Cigarette Tax 
Acf and· ·any murticipal ordinance, tlie presumed cost of 

_ · _ - . -__ -- , ___ Statutory Refere11;ces' 
As to unlawful acts, see N~J.S.A. 56_:7-20. 

New Jerley ·state· µtnry . 
. . . . ' _ .. , . ·. 

_ .. 6-3 5-15-95 

'· ·._ 



( 

18:6:-3.1 
•. ' . ,: ··: .. . :- ··.· ' ··. ··. ·' .. 

doing business. by the wholesalers and retaUers respectively,<, . 
·asgefined. in• Section L1. (Definitioqs) of this Chapter. 

( (c) Minimum .resale prices are issued')rr aJist published 
by the DirectC>r:and include the prices for sales. by a 
wholesaler bo~h ·.for. the . delivery and nondelivery .. of. ciga-
rettes, and the prices for sales by a retailer both:by the' 
carton and by th<:i pack;. · 

. . .• (d) The s,ale of cigar~ttes by any\Vh~lesaler or re~ailer . 
below the price specifie9 on .such . rnin.imum , price list is 

. deerned prirna · facie. eviclence ·• of a violation of . the New 
Jersey Unfair Cigarette Sales A.ct. / , 

18:6-3.2 l?ractional cents · 
Whenever the. Pifecfor prepares and calculates. minimum 

. prices at wholesale IUld retail for any brand or brands of 
cigarettes, which computation results mclude a: fraction of a .. · 

.· cent, the. price bn' all such figures is to .be rounded to. the 
next higher cent. . . . 

18:~3~3 Revised minim ... resale prices . 
.>Whenever. there•. is • any>c~ange .. in the basic cosf~f any 

brand or brands of cigarettes to a retailer or Wholesaler due· 
/ either ,to a. change in · a manufacturer's invoice. price. or 

discount, or'the rate of a cigarette tax imposed by either the. 
1 ~tate of New Jersey, or any municipality thereof,. the Di: .•• 
· · rector shall •prepart and recalculate · a revised mini.nium · · 

cigarette sales. price below which the particular brapd or · 
brands,may not be sold.at wholes~e and'retailrespectively. 

. . , I ' 

18:~3.4 through 18:6-3.S (Reseryed) • 

',·suBCHAPTER t .. MANUFAQTURER'S 
. PROMOTIONAL SALES PLANS . 

18:6-4.1 Promotional sales plans 
Any . sales plan,.• prograni or promotion, spgnsored, or 

initiated by any manµfacturer . of cigarettes licen.sed. plirSUailt 
fo theNewJersey Cigarette Tax Act; and whichinyolvesthe 
placement of. any coupons, Hterature, premiums, displays, 
goods, wares, merchandise. or otherma,teriai upon th.e prem, 
ises of any licensed)r~tailer which .is designed to stimulate, 

. enccmrage; qr indu¢e th,i purchase of cigarettes by the 
. sonsmner, Of in which a co11cess1on or. gift js• ,offered with 

the· sale.of c:igarettes, is.subject to the provisions.qf the New 
Jersey Unfair Cigar~tte Sales Act, ~,nd the~e regulations. 

18:6-4.2 Notification . ; . 
. . Wdtt.en riotification 1mist be . given to the Director by 
. . every Sponsoring manufacturer at least ten days ,prior to the 
· commencement of any ipanufacturer's promoticmal sajes 
plan, includµig a desGriptiori, of the pla,n in detail andthe 
dates ~d period. .. of time during.which the plan js .Jo .be 
operative . 

. ·.• 5-15-95 

,DEPT. ,OF TREASURY-TAXATION· 

18:6--4.3 Sales campaig11s are to be non~dis~ri~inatory 
.(a) Every roanufactlirer\s,promotional sales' plan is ,to be·. 

univers·a1 and is to be made· available simultaneoµsly arid on 
. equal terms to eacl'l. and every lic.enseij retailer dealipg in .. 
. the sponsoring manufacturers' products. . . . 

(b} ,No such plan may discriminate in tM placement of 
any promotional material; be selective as to time and place; 

. or be limited to a restricted group or class of retailers. 
) 

18:6-4.4 .. C9st of plan 
( a} The co,st of aUcoupons, litera~ure, premiUIDS, clis-

. plays, gifts, wares, merchandise, or other material, offered.· 
with ttie sale of cigarettes in;a promotional· sales planare,to 
. be borne by the sponsoring manufacturer:· 

(b) No part .of the ·cos(of any such plllll is to be paid by 
any retailer; on•whose premises the plan is operative.· · 

i 
18:6-4.S . W.ritten .statement on premises . . ·. 

Every ietailer on whose premises a promofionaf sales plan 
· is being conducted is · required to keep on file a written 

statement fr9Ill th.e sponsoring manµfacturer describjng the 
promotion and. indicating the dates ang periocl of time 
during. which the plan is to be operative. 

18:.~4.6 Noncompliance 
. . . . .. . . I ·. • . < 

, Any manufacturer whose promotional sales plan does riot 
·completely .·and .fully. comply ·with the .Provisions· of these 
.regulations is deelI1eQ to be. in yiolation Qf the New. Jersey . 
Unfair . Cigarette Sales Act and . unll;l.Wful. ' · · 

18:6-4,7 Purchases .by manufacturers' representatives 
'(a) whenever a licensed representative of any·. cigarette 

.·. manufacturer p11rchases. cigarettes from a licensed Distribu-
.. · tor or· Wholesaje Dealer for . sales promotionaj distribution 

purposes, the price to be paid by the manufact~rer's repre~ 
sentative may not be lt';ss than the rninimum deHv'ered price 
requireq to be paid by licensed reta,ij dealers f 6rthe particu-
lar brand or .brarids of cigarettes purchased. 

(b) The purchase by any manufacturer's represent~tiye of 
any brand or brands . of Ci~1;1rettes·. h~low such; n1inimuin 
deliverecl price is prohibited, and if perpetrated will be 

. deemed a violation.of the New Jersey Unfair Ciga,rette Sa,les 
Act. •. . 

18:6-4.8 through .18:6-4.ll (Reserved) 

SUBCHA,PTER 5. REPORTS REQUIRED 
' 

18:6-5.1 Distrilmtor reports· reqtiired . 
. (a) Each cfistributor Hcensel pursuant to the New Jersey 

. Cigarette Tax Act is required to {ile. a; monthly confidential 
informational. and sales report o.q Cigarette Tax Form 
CDIS-:1. . . . 

I: 


