UNFAIR CIGARETTE SALES ACT

2. Purchases crgarettes from any other person ‘who
purchases from the ‘manufacturer and who acquires such

cigarettes solely for the purpose of bona fide resale 0

retail dealers or to-other. persons for the purposes of
resale only; or : : :

3. ' ‘Services retarl outlets by the maintenance -of - an -
, established place of business for the purchase of ciga-.
" rettes, mcludmg, but not limited to, the maintenance of -

. warehousing facilities for the storage and drstrrbutron of
“cigarettes.

Amended by R.1974 d.243, effective August 20, 1974.

See: 6 N.J.R. 327(b), 6 N.J.R. 414(d). .
Amended by R.1979 d.86, effective March 8; 1979.
See: 11 N.J.R. 98(b), 11 -N.J.R. 210(a). -

Amended by R.1979 d.416, effective October 18, 1979
See: 11'N.JL.R. 472(a), 11 NJ.R. 59%(c). -
Amended by R.1989 d.199, effective April 17, 1989
See: 21 N.J.R. 124(a), 21 N.J.R:-1019(a). ~ -

Redefined. “basic cost of cigarettes” and changed trade and normal '

discount for cash to(“two percent from “3%” percent.

.

Statutory References

" As to general defrmtrons, see N.J.S.A. 56 7-19; " as to the defimtron of '
“Cost to the Retailer”; see.N:.J.S:A. 56:7-21; as to the defmrtron of N

“Cost. to the Wholesaler” 'see NJ. S A. 56: 7—22

18:6-1.2° “Retailer” and “Wholesaler” not mutually

_ exclusrve oo ;

Nothing: contained in sectron 1.1 (Defmmons) of thrs
chapter shall prevent a person from qualifying in different

- capacities as both a “retailer” and “wholesaler” under the
* applicable provisions of the New Jersey Unfarr Crgarette_.

Sales Act

Statutory References

As to the definitions of retarler and wholesaler see N J S. A 56 7—19 o

21, 22

0
SUBCHAPTER 2. PROHIBITION OF" ACTIONS
WHICH LESSEN COMPETITION

18:6-2.1 Wholesalers

(a) Wholesalers with intent to injure competrtors or de- ;
stroy or substantially lessen competltlon are prohrblted '

from:

1. Advertrsrng, offermg to sell or selling’ crgarettes at i

less than cost; or

2. Offering a rebate in pr1ce giving a rebate in price,

offering a concession of any kind, or giving a concession

of any kind or nature whatsoever m connectron wrth the
sale of crgarettes ‘ :

. Statutory References ' o .
As to unlawful acts, see N. J S.A. 56:7-20. - -

18 6—22 Retarlers L Lot

_(a) Retailers with 1ntent to mjure competltors .or destroy
. or substantrally lessen competrtron are prohrbrted from:

- 1. Advertrsrng, offerrng to sell or sellmg crgarettes at
less than cost; ~ :

2. Offermg a rebate in price‘ giving' a rebat'e vin price

- offering a concessron of any kind, or grvrng a concession

" of any kind or nature whatsoever in connection wrth the
_sale of crgarettes ; ‘

< .3." Inducing or attemptmg to induce. or procuring or-

‘ attemptmg to procure the purchase of cigarettes at a price

~less than “cost to wholesaler” as defmed m Sectron 11
(Defmrtlons) of this Chapter

, 4. Inducing ‘or attemptmg to rnduce or procurmg or .
attempting to procure a rebate or concession of any kind -
or nature whatsoever, in connectron wrth the purchase of

crgarettes

Statutory References : ) .
As. to- unlawful acts, see N.J.S.A. 56: 7—20 " Lo

)

B 18 6-2.3 Prlma t‘acre evrdence of mtent to anure A

: competltors E .
The, advertrsement offering to sell or-sale of crgarettes at

of any kind or nature whatsoever in connection with the sale
of crgarettes or.the mducmg or attempt to induce or. the:

- procuring or the attempt to procure the purchase of ciga-
Tettes at a price less than cost by any wholesaler or retailer

18:6-3.1

less than cost, or evidence of any offer of a rebate in price .
" or the giving of a rebate in price or an offer of a concession - -

N
A

is prima facie evidence of an intent to injure competitors

and: to destroy or substantrally lessen competrtron

Statutory References

. As to evrdence of intent to do unlawful- acts see’ NJ S A. 56 7-20. ‘

18 6—24 through 18:6-2.6 (Reserved) j '

SUBC,HAPTER‘ 3. PRICE LISTS

18: 6—3 1 Mmlmum resale prlces

(2) The. Drrector is authorrzed to prepare and calculate v

for each and every brand a minimum:sales price below -

which, in. the absence of proof of a lesser or higher cost of - -

" doing business, cigarettes may not be’ sold in“the State of

’

- New Jersey at both wholesale and retarl ca

(b) Mmrmum sales prices: are calculated by addmg to the

- sum of the basic cost of cigarettes and the total face value of
“any’ tax stamps required by the New Jersey Cigarette Tax
: Act and any mun1c1pal ordrnance the presumed cost of

SRR 5-15-95



r.vvv‘

DEPT OF TREASU

g 18'6—3 2 Fractlonal cents

c1garettes, which computation results mclude afraction of a

~. cent, the: price on’ all such flgures 1s to be rounded to- the T ‘
_ ‘ . T 18 6—4 5 ertten statement on premlses

e “Every retarler on whose premises a promotlonal sales plan I
s “being. conducted is requrred to. keep on: file -a- written

Whenever there .is- any: change in the ‘basic cost Of any. ;statement from- the sponsoring manufacturer descnbmg the -~

'brand or brands of crgarettes to a Tetailer or wholesaler due’
’ " either to’a change in a‘ .manufacturer’s invoice price: or:
. discount, or the rate'of a cigarette tax 1mposed by either the -
-, State: of New Jersey; or any. mumcrpahty thereof, the D1- -
~rector . shall ‘prepare and’ recalculate ‘a' revised minimum
crgarette sales price below which ‘the partrcular brand or"

: next hrgher cent

': 18'6—3 3 Rev1sed mlmmum resale prlces

brands may not be sold at wholesale and retarl respectlvely

18'6—3 4 through 18 6—3 5 (Reserved)

' SUBCHAPTER 4 MANUFACT URER’

PROMOTIONAL SALES PLANS R REAR

18 6-4.1 Promotlonal sales plans s

Any sales. plan, program or promonon sponsored or{

'to the New Jersey C1garette Tax Act and Wthh mvolves the-
~-placement of any coupons; hterature premlums displays, -
- goods, wares, merchandise or other: material “upon the prem--
- ises of ‘any l1censed“reta11er which: is designed to stimulate,

" encourage, - or. induce 'the" purchase of" crgarettes by -the .

consumer, or in ‘which a concession or. grft is::offered ‘with

~the sale of crgarettes, is: sub]ect to.the provisions-of the New -
B Jersey Unfarr Clgarette Sales Act and these regulanons L

186—42 Notlﬁcatlon / S

operative.

7 5-15-95

: 186-43 Sales campalgns are to be no :dl

_";'186—44 Cost ofplan o R : sl
" (a) The’ cost of all coupons hterature prem1ums d1s-g S

G plays -gifts, wares, ‘merchandise, -or other material, offeredf'g_, e
~ " with the sale of c1garettes in.a promotronal sales plan are, to -

' . ‘,be bome by the sponsormg manufacturerw o
Whenever the D1rector prepares and calculates minimum

f':'._rpnces at wholesale -and retail-“for any brand orbrands -of

RN Lk

(a) Every manufacturer(s\promotronal sale p

; i *umversal and i is t0 be ‘made’ avallable sunultaneously and on
-+ equal terms to “each and every licensed retaller de ling in P
- .the Py nsormg manufacturers products et

f. (b)’No such plan may dlscnmmate in- the placemr nt’ of

- any promotronal material, be selectrve as to time and place; S

: oor be lnmted to- a restncted group or: class of retarlers T
2N (d) The sale of crgarettes by any wholesaler 0 retarler AR o S
"below ‘the pnce specrfred on such mmnnum pnce hst s

(b) No part of the cost of any such plan is to be pald by e
: any retaller on! whose premlses 1 e‘plan is operatrve :

*promotion*and mdlcatmg the dates and perlod of tlme 'f‘;: : ‘v
durmg which the plan is. to be operatlve ’ - T

18 6—46 Noncomphance

‘Any manufacturer whose promotronal sales plan does not

- ‘completely . and fully. comply with ‘the _provisions  of. these
‘regulations is'deemed to be.in violation of the New Jersey:_v ’

Unfarr Clgarette Sales Act and unlawful

18 6—4 7 Purchases by manufacturers’ representatlves
" 7(a) Whenever a'licensed representatwe of any agarette._ TR
S ‘_manufacturer purchases cigarettes from a licensed Distribu- .. =

- 'tor or Wholesale Dealer for ‘sales promotlonal distribution ...
,-purposes the price to be paid by the manufacturer s‘Tepre- ...
‘sentative may not be less than the minimum:delivered price
"required to be paid by hcensed retail dealers for the partrcu- ,

' 'lar brand or: brands of crgarettes purchased "

. (b) The purchase by any. manufacturer s: representatlve of =

,' any brand or. brands. of cigarettes below. such. minimum
-~ delivered' price . is prohibited,. and if perpetrated will ‘be
“deemed a violation of the New Jersey Unfarr Crgarette Sales
: Act : g e

‘ 1s 648 through 18:6-4. 1 (Reserved) B

‘ : AR SUBCHAPTER 5. REPORTS REQUIRED e
L Wrrtten notrfrcatlon must be grven to the Drrector by -
every sponsoring. manufacturer at léast ten days-prior to the
‘commencement of any" manufacturers promotlonal sales_’
'plan, including a- descrlptron of .the plan in- detail and the -

- dates and- period. of trme durmg wh1ch the plan is to be

" 18:6-5. 1 Dlstrlbutor reports requlred

(a) Each d1str1butor licensed pursuant to-the New Jersey

'Cigarette Tax Act.is requlred to file.a, monthly confidential -
~ informational -and sales report on Clgarette Tax Form
_'CDIS-— : : AT .




