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i: •.. :· couRrr '-nEcrsroNs . ~ MAzzA v.~·- cAvrcc_HrA · .~ .-oRnER oF · orREcToR ·AFFIRMED. 
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JOSE.PH ;MJ\zz.,A~" t/a·."-~TfiAVELE#' s'-:::.L·~.~--···: } ' ·. 
HOTEL. & RESTAUMNT,. ,. -_.--- · ·, --.:. -- -- .·· . .--.~· 

. '':·· : :i ,._ .. · ~-' - ....... ~p~ellan~ ;·.. . ·).:~· . .,.;.. 

-vs- ) 

·:DOMINro:)\~:::;·:CAVICCHIA;,. £i;~ct6~, ,- . ') .. 
. Di vision .o_f __ .Alcohqlic·:~· Bever~ge .. ··:. 
Control .. of New Jersey,,: . · . ) · 

. : ~ · :·-·. :-.::>,.~.. ··'·-·· · -- R~.s!Jpn~~n~ 
7 

· .:-} 
----~~~7-~~---~~---~----~--------

¥ ' ,, • • ~- ~. • • '.· :... : • ·: ~ 

'··.· .. _· 

,·f ·~~ :. . ~ . , 

~· I • 

. ~. ~ ~- ~- . -

· : .. -.. :~-~-. ·: ·:·. .. ·.-Before ·.Judges. · .. Ea.s t.woo.d, : ... Jayn,$ · ::~nd Franc is .. -~ ,_ 

• .. ···.· ·Mr< R~lp~~·~/: Charidl~sS argiiild •th~ Cause 1'6; the · 
. ·:,. .· ·Appell~nt· ... ·; (Messrs·." Chand.less, Weller .. &.:· Kramer·:, 

· .. <. > ··. · At·torneys·.}·.. , "· ·· · :-.· .:: 
; • ~· -;_ ~~ : ) • ~- • ' ', ·' ' ' ~ ,' 1' I ; .. '_.; ~ ~ • -. f ' • ~ • j <. • 'ol • •,.., 

' ;, ~ ( ··.~ ' .. 

:·:.;v._ .. ·:::. ·: ·-Mr> SainUe'i H~.:~Helfand, Deputy Attorney _General, 
. . :· .· !_)·:·argued: ·the. cause for' the respondent.. - . ·.· : . . .. 

· · : (Mr-. , .. Theodore· .. :.n. Parsons,· Attorney .General· of New 
·-: :_ : .. '.-:•r: .-', ~ 'J ers·ey ~ ) ·:: . ; . ·1, ' . . . .. . ' 

' j <.<' '•: • '.~ .·I ,' • ·': :···:: ~··; ~·:_~: ' ~ -~.r •..J ;-:.. ~' •' ,' ·::~· I ·J-.' ,. 

The opinion"· ·of: .. the· Court·-;was. :delivered _"by· 

FRANCIS J-' .·: ·} . ....~ ' 

.... . . , . 
-..... ' •• ~ .• ~·:·'~.,. .: !, • ,i:..:.·····_1 .. ~_.;i. '"t}. ~ .• ./' . ~. . ,., 

· · : ·; · -.,Appe·l·lant" cha~r1:enges the' validlty of,·ah order: of the Director 
of the Division of Alcoholic Beverage Control·~hich suspends his 
iicens~ to sell alcoholic beverages for a period of 180 days. The 
susp~:h's:lori· w:·fis 'predica:t·ea: on-· a,·.: f1.nd1ng that ·.Mazza. "allowed;. permit­
ted and suffered· :1ewdne·ss . .and,,Jimmoral.··activity~',. on, his. premise.s .in 

. , violat,ion _of Rule 5 of State Regulations No. 20; also that he "pos­

.. · sess¢d·, .... a·llowed, · permi'tte'd' ,and.·1 sufl'ered the "sal.e ·and distribution of 
· prophylac·t;tcs agains·t ·venereal: 'disease~ _.and contraceptives· and con­

trac'epti've devices:" theretm. ·1n violation.·of>Rule 9·-of._.state_Regula-
tion~ f'l'o ~ 20·~ '< .. · · ., '. .... ~. : , : <".. . -- ·· 

. ' . ~· :: : .. -Ma-zza ·~per.a.tea .. ·the··,:~ravele·~.';~·~":ifote·i,.& Res.ta~r.ant.,: a· two-story 
' building .·on_. ··the .-Pa-t·€frs6n:>-Plank.: Road· near S-eca.ucus, '.N.~ .·J. .Tne · :first 
floor 'contained- a r.e~staurant ·and a· bar;··. the ·second. flo·or' the not.el 
accommodations.• Both··b'us-iness:·~·s were."c:onduct.ed by .. ··Ma.z.?.a, a.hd -under 
th~ applicati.ori for the beverage license, the entire building con-

. s-tituted. the· lfc.ernfo~" premis~e·s·>· : .... '·.::: . .,<" > [·. · · .;;<:. ..:.· ... _. · , · 
• • I ~ •• ' "• • ' (' ' • ' ' : ~ 1., ~ l~ f· .._ ,._ '• f' • • • 

- • ~A~ ~ ~ ·j .. "',' ' ' I '\ J -~ -,:.. • , • r _ :. '} 

. ·witho.u't '.4.e-~alling ttiet:: ,evidence~' ample· proof.· wa:$.:· :pr-~sented to 
.. ' support the:: determination- -that :.the''' .1tc·en:s-ee 1s: ·employe.es· f-reely ~r:id· 

·brazenly- repted rooms to ·the -Divis'.iqn'·s .agents·"for the ·ostensible 
purp~s·e- :er enabling them t.,o -enga.ge .. ·1~· :t11ic1t .. ·sexual" ii:iterc9ur$e·; 
and f·urt.her that one of -the _.:employees ·sold- ·them _contraceptj_ves to be 
used in d·onriect:iion thel?ew:i:th-.· ' '.' ·~ i ·· • ... °., ; ' 'I • ' ",,. 
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Mazza qep-ied}:any·· knowledge·: that· ··the rooms we.re rented or used 
for such illegal purposes or· that contraceptives ·were sold by his 
employees. Fr.om this assertion the argument is made that unless it 
appears. that the employeesJ in committing the illegal acts, wer.e .ac.t­
ing within, the course and scope of their employment, tbe licensee 
cannot b~ found guilty. But the law is otherwise. The responsibility 
of tbe licensee is. not dependent upon the doo.trine .of, respondeat 
superior,· nor upon his .. personal"'knowledge;·.jr ·fntent 01') participation. 

', Indeed, he is not reli$Ved .even if the ·violations were contrary to 
q~s express. instructions·''. -In re 17 Club, Inc. I 26 N. J. Super. 43, 
52 (App. Div. -~953); Greenbrier, Inc~ v. Hock, 14,N. J. Super. 39, 43 
(App. Di~. 1951), cert. den. 7 N. J. 581 (1951); In re Gutman, 21 N.J. 
Super. 579 (App. Div. 1952).; In re Schn~ider,. 12 .N. J. Supe.r. 449 
(App. Div. l951); Essex Holding Corp~ v. Hock~'136·N~J.t. 28.(S. C~ 
1947); Grant Lunch Corp. v~ Driscoll, 129 N .J .L. 408 (s .C •·· 1943):, · 
affd. 130 N.J.L. 554 {E. & A. 1943), cert. ·den. 320 U.S. 801, 88 L. 
Ed~ 484, 64·S. Ct. 431 (1944). . 

Appellant contends that error was committed.in admitting in 
evidence certain conversations between· his· two·. ·bartenders and. respon­
dent rs agents on the night in qu~stion relating to··the ·;rooms· and the 
nature of their use; also that it-was error to admit the signed , 
statement of one of the bartende:rs who did, not appear as a witness. 
In this connection, it must be kept in mind th_at a$ an administrative 
agency J respondent is not bound by the technical rules of .. e'vidence and 
that the admission. 0L.incompetent. testimony does not justify a rever­
sal if there is s-uf'.ficient comp.etent proof· in· the record to support 
the determination. N. J .. Bell Te1e hone Co·. v. Communications 
Workers, etc., 5 N. J. 35 , 37 1950 ; Borgia v. Board of Review, 
21 N. J. Super·. 462, 466 (App. Div ... 1952) ~ · _Assuming, therefore, but 

·Without deciding, that the·conversations~were inadmissible, and con­
ceding that the written statement was imbrop~rly_received, ou~ exam­
ination of the proofs discloses adequate evidence on which the con­
clusion of.the Director may be based. ·Th~ fi~a~ arrangements for the 
rental of the ~ooms were made with.a waiter who, according to Mazza, 
was the person entrusted with that responsibility. :And there is ample 
justification for·the finding that the wQiter. kn~w.of th~ purposed 
illicit use of the rooms and that he sold the c6ntraceptives to the 

. agents after the rental had· ._been complet~d ... 

It appears also that this waiter was paid with bills.·b~ating 
previously noted serial numbers, that he turned the money over to the 
bartender,· and· it·. was found in Mazza.' s .. ,.cash. regis te.r aft~r. ):;_he agents 
disclosed their 'iden.t.l tY. .. ·· · .: · ·· 

. . . '. . - ·. !... .• . ' ' ' .·' .·. . . •' ' 

· . Under the circumstan9,es .no:_prejudic1al erro~ w:as·. comrri.~t.ted ·1n 
receiving ;the crit-icized ev1dence. ·.·R., R •. 1:.5-3(b) ..... :_· . . ·: : _ · 

. ·. ~' . ' . . . 

Stress is· .. laid upon c_ertai.~. a11ege(i. lack of pr.ocedura]~ due. pro­
c·ess in the· conduct and hearing. of the. matter by. the. agency .. - :·Appel­
lant points ·out that the b~s:tc ·issue was one ·Of cre_dib.i-li·~JT--~a~d that 
the Director,- who made the determination,, neither saw nor heara the 
Witnesses but reached his conclusion upon examination Qf- a· steno­
graphic record compiled by. a Hearer .. designated for. that p_µrpose.. And 
reference. is .:·made also to· the. fact: 'that the Director reached his .con­
cl1).sion without an intermediat$ · r~port .0~ .. findin,g by the-.. Hearer and 
without a brief··. op ora.l . ar_gUJ.Jlept .from_ &:()P.e~lant ... - .. _ · __ ·· · 

A't the outs et. of a cor~~ideration :Jf this ·problem,--. c.ogni.zance 
!(lust be taken of the provisions of the Alcoholic :Beverage Law; N.J .. S.A .. 
33 :1-1, ~t ~,. unde_r. wi-:i1c-~· tne,Director- is authorized· to make 11 such gen­
~:ral rules :and Ngulatlons emd .such special rulings :and ·r.indings- as may· be 
necessar.y .for the proper regulat.ion and control _of the manufactur~, 
sale and. ·distri·bution .of alco_holic beverages and the. enforo·~m$nt of 
this chapter ·* ·* .*. 11 Then~ .. after. detailing certain f?Ubjects which may 
be. covered by such rules and regulations,· the .. s·ection .c<;mclu_des: 



BULLETIN ·992· PAGE 3 .. 

"*. * * And ~uch ·'otn~er matter'$. Whatsoever .-~F3 ar.~$ or ·may 
become nee e·s s~cy ~fl: tn~ fair, i}npartial, stringent and com­
prehens 1 v.e administration or· this. ehapter." . (§. 39) 

.. ._ . . . ·' • I • • . 

section 31 confers upon the. _J:Yit:-e~-:tor, the ,p.owe~· ·to suspend or 
revoke a. ~icense .fo,r violat,io?l /Jf., :rule~. ~d. ,~e;gulatl.ons .promulgated 
by i:1m·. · · · Ari<J. in·· .c~~n~c.t1otj. ·rrtt(~. tb:~ .befif'.;ti~ .in a· .·s.us~7ns"1on._. .or revo .. 
cation. proce.ed.ing, ... t.n.e .. ·n1re~t.or-~ay .. delegate his. at~orneys .and lega.l 
assi~J:;~pi;s to 'exa~irle .. ~_linde~.:.o~th~ ... o·fl. li.l&. -);)en·a1r, - "any. and -a11· person~ 
whatsp·ev·e,.~_- .*:;·*._ ~ .\~' >'<.~:.· .. $5).:_._: « ·. ·._,·r: · .. · '_ _·· :. ,;:. ". ,·} .. :.· ... : ~ .. ·:.·:- ........ - · .·: : 

. . . T!l~ auth6rity''.g;l"y'en1 ~o 'tfi$ D1i,$e't';ii- by th?~~· ~wo ~~ctions / of 
cours~~; ~.o~s: ·11-q:F,J>ermi~. the ·:del.e-e;e.tion._)>y<hin;. 9f ... tqe: .duty t.~ decide 
the issue· ·or re.voc.ation.: o~.- s.us.Ii~ri~tcm;. 1t'.inerely· authorizes. utilizing 
the services of· "on'e 0-f; 'the s'peoifietr o1ass of h:ts·· assis'tarits as a 
Heare~. (or. pµrp9e,~s .. of.. ~pmpii:lpg. the. l:1$CC}~-. . The ... p~ecis._e. q1:1es tion 

· was cons·1d.e.r_ed. tn·".Ho.~sman· Dolls· ·.Inc~-.-- v .... Unem i·o.···ment. Com·: en.sa:tion 
·commfs~ic;>h.-;-_ ".lJ4 N'.' J ... L •. 77,. o,~; .. l- .... & .A . .' 19_ 5· . .There-,·_ t}J.e court 
said,; 

1
_ .. -.·::= .. _-· • _ -: ..... _ 

1 
, ...... ~'..'.·:: ·,. __ ~-, 

1
·_ _,, ,· • ., ·: - .- • : 

.. ".' ~--, .:;· ~ .. ; ·,~tt . i~ 'c.qr1'tend~~ by.:J;he comfu_iss:ion \~hat.· t)y v:trtue ·o·r 
.. ·:.·tn::l.s" grant~_ of,. p'Qwer. un<ie.r···t.n1s ... s~'ction' or:. the.~,.statute,· . ' ... 

. . , _. . the:·, Comm~ssipn:~· ha~ . power .. to. ret·er suoh. mat;te:r; to -~-~efe:ree ~. 
···- · _._ '_. c>"r·:· ~s. the.",. . .b,r:t~r · de~crioe·s~·~ ~u.ch. ·l?ole:J- ... ) a: hea.r_iri'g 6!T:Lcer '.: . 

.. ,·.:; ... ->· -or· .. ?e~a;mtP.-er ~'·· ·o~; 1.moderai5or • .. •. wtthou~.,powe.r> of .. ,.de.t.ermina~ 
./. • . • • • • •• • • • \ t • l : ' ~ .. • • • :, /~· • • • • ' • . • \ • ' • 1 • j. ' • • • •• 

· ... - .. ; ., ., .. t'ion--:~;.: ~-s ··a: mere', --c·omp.11er·--o.f ·a· reaord-- ~ for,·: .. ~he --purposes .· · 
"" =· .. < :or the::.·ager,icy, /upon whicn ·it"' i~(:r1ot.: binding; ~-·JAJ_~·--c--oirc~ ·.~. · 

.·.->-. ·.. .. --c·in····t;h:rs_-.. 0. view-,- ,'po.fnting .9ut :·,that. th¢~e l:s ·.no 's.\ich ~:.~o-ffi_qe· 
,, .. -~. ·:. ·" as· .. !.refe.ree '. '.meritionec1·:;; ";p-ori1encia~lire, :. noweve,r ~.,.~~.not'.:. . . 

• . • _

1 

•• " • .-impo.:rtant. :-.:Btit ;con.ceding·_ t.he 'power. to appo~nt:. a. 'hearer--~ 
to 'compiie a record r, 'there .. is not a vestige of authority 
conferred on the Commission by the statute to invest ... 
such.-appo:Lntee with .pow.erLof ,decision:· as. plainly, was 
inte"rided. by: t~e ::.-c,omm~s~ion ·:.~fi.efi .. , tne '. ca:se was --~referr~~ : to 

. Mr. Nowels ~ , ·The Commission may ··_·make and promulgate _rules 
~i th~~ tne pow~r .. g~~nte<~t 1 ~_-.in_'. t.he,,~~tatu~~, ~Hpra.. Any .. -

,.: .::.:_.-' . ·:Power.· ,of. de:ciS,i-on .Jnye.s.teq tn: .. Q~ .. e~~rp:ised.:by such ~- . ·:" ._. 
l}ear~r ,.~.-:e~a~fn.er :··a:r ·~ ~'.r~·rer~e,. :J.·~ · ~l~r~_,_v:i~es, •... -~~th :. -~ -:··:· . : .. 
regard.toe reference of a matter ·Of th~s .. ~ind.to ~ s~J:?~ 
ordinate by ·the Commission or. its executive· director, -

. . we. think the __ C.ommission .o:rr it-s exec.uti ve ,_ dir.ec tor ma.y 
.---' ;·ha'v'e 'th~ al~ .. of,. as_sis~antif it?-' the '..de_i)~rt'~e.nt.. -.· .~n tne . 

. ~·:::": . ~. ·cas·e.,,.of( .:~org~p :_v ~ .U:ni t_~d, stcit·es, ·~gs .. :.:u •. ·:$. · :468, · t~e . 
· "." .-.. -"Go\i~t :· at -PP.:~. 48,r;· ;et :_.~i~:q .• L: passirig ;Ol) .. th~ ~dministra~ 

·· ·: :· ·-- ~t tve . prod~dure ;: .~-~$ef .· '~\it·····in ·the · P_a;ckers · .c;.l'.ld :stockya.rc1s .. 
·-.;·Act ·,:pt 1

192,1.-J.U ~-:· S •. --c:~ .. .. A<j.· Ti tle.,:-7;- i 181;-:229}, .. whe~e 
:·:·_. ··.: ·. ~- :.t~e ·--s·eqre'~.ary ·or ,Agtic.ul.tur~· is ~,~e·q·u,i#e~ . ._to .. z.na~~ tti~ . 

rate orde:r,.,held. tha1t -.the_ Off~ci,al.·WhOSe du~y .. it ~S- ~O 
make the ·rate must have heard or considered the evidence 

.. , . .. ~nd th_e argument ,of the:.Patt1i~s.; -that 1.~- 1:~ a.,.duty akin 
' . t·o ·that .of ... a .:·judg~ ;'. ''.'~h'at· ;:tJi~ .Qri?. who .deci~es .· m~st. hear~.' y ' .... 

. . _ · :>·: .. ::;'rbe :opif:1io~;·':thep-:s~~s._: · .. :. _- .. ~- _:_ . · · __ , . ; .. ::·.·- ...... 

. . -_ : · .... />" .: ' .. ' .. ', >' 111
' rihi~'.n,~dis·s~-~y .. ~:·rule-·- .. _do~~· .. ',~_n6t; _pr:e~c:1,~q.E? ·-~;ae.- .. :_ .. 

.. ·_ ·,-~·:·-- -- '. .. · .:t1ca..b1e:· id-mi.ri:L$.t.·rat1.ve .Pl'1.ocJe.d.ur:~- i_n .o.b.taining ... ·. .·. ·'.·· 
, _ .. ' .. '.:"· -- . .:. ·· .- :.t11~:-;:a_:tci., .. o.r _'_S:ila··+~~.t~?,~s'.:; 1~ "t;_~e<·_Ci_eP.~~t-~n:t, ~- · ~s.s.i~ 7 . _ . 

··~·:.: /,.;· .... : .. :_, ...... : ... ~ants .. may .. pro~ecute. inqu1~.1es ....... Eyidence may-: ... be:- · · . ._ 
... , . : ... ,. ". ·-_".taJ_.cen'.. by an '.~xarn:Lner. · · Evitj.erice· ,-tfl:us" ta~e_n._. ~~y 1?e, ". · . 

' "-. __ : ..... ··.:sifted. anq 'ana~Y,zed .by coffi.peten't SURQrdin.ate-~.. . :: . " 
-~ · .. : _ 

1 

.. ~ ... _ .. -_ :Ar.gwne~t .. may ,b~._ .. ·oral or.'.~~itt¢n·. . Th~ .:·~~qui_remen.ts ... ,_. 
, ___ ". ..... ,. ... ,_.are- not·· techn1cal. ·.But~,. there .. :.must be a hearing . 

. , -· .'. ·· . _· in 'a'. ·~ubf)tantia.i' ·s~n.se. ·and .. t9 ·.give '.the _substance· 
:~::or. ·a. .. ~ea~.irig, which< :\.s; fo:C. the ..... purp~se·:' of~.: making · .. 

"" ... deterrriinattons upon evidence·,- the" officer" who 
makes the determinations mu~t consider and 
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appraise .. the evidence which justifies them. .That 
.. duty und'oubfedl.y :n,iay. 'be an o·nercfus' '::)n$, .. but the 
per~·6rinance ·or it· ·:tn--'-a.~ subs.~ant::l.Gl-1 manner :Ls 
inseparable frorti the e:Xerci~e ·or the important ... 
_au~n9r~ ty cpnfe,~~-e.d. *-. * -* •. ~ ,,. 

. · ",Ir ~h~ uneffiplo~e~t coffipen~:ktiod ·cqmmi~~'s{Qn req~i~es , · 
th~ .. a~?.·-9f ·tts·· subo~d~!iB:t~. ·1_n. __ he_ar';lp.~_:'Or· compiling '.a· · .: .. 
r.ecord ··in· a ·matter ·or .. -_the k_ihd uno.e·r~ c·onside·ratlo.h, there .. 

··~ .. is· "ho··:reaso-n why' :it. should ··no·t·~ have:' such ··ass'is·tance J. pro·..:.·: 
viding procedure such as· is outlined· ·above be followed ana.·· 
the evidence consider_e<t ~n¢L argµm_e_nt _n~ard by t.he agency 
which· has~ power· of. de-cision' ->in this irts.tancEf .the .. Comini$ ~ 

: :sfon or·· ,_-i t:s. ·executive·· director~' ··A fair; a·nd .open·· hearing"':· 
r~quir~d~'.by_··o_ur .. :l:.aw w).11~ ·c"ounte.11~nce:'nothing 'ies.s. ". ' ' 

_ , , • _. ". • , • ; • • !,.., _r ~ f , • :. • • ', 1 : { • • • .•: . • •. . ,. ' • ' •• j • ~ '> • _ •/ • • • - \_I • • 
0 

" • - " o!- • 

· · .•. · , , · ·At>p'el'lailt·· ~g~.s, --that·· wbe~~:- the·. ~~b-~tJ~c~1 · Js:s:tie .. · :l.~ · qiie_,. or- · ·.·- . 
credi-bili:"cy.,--' tne;.· .. re·qui:rements" of ·-due .'ptaot:'es-s; '9--re'".-not·- .~le·rv·e~ wn.ep .the 
one who! hears 'B.nd· ·sees'.. the wi tn'es·s'es neither mak~s nor"' has«~ 'power>to . 
make the decision. The objection is· not new; it has been 9ffered · -.' 
many times in the .. .field- of .admini.strative law and the courts have 
declared ~-r:ia:t. so,:·19ng. as th~ orje:_ whO'. 'ha's: the ·"u). timate bur~~n of 
decision,' 'in ·fact make~· his:." own-. .. inde'pe.ndent· study« o·r '.t_h_e ·r~cord and 
in fac't· makes· ·the·'CJ'e·.terhifnat1on·· 6{ the .issue· ::i.nv'oiv~a·;'.:'a" fair hearing 
in the sens-·e.-o_f-_diie··"proce,?s:has'_'-be;eJ:?.·~:grante~< .·Horsman·Doll·s~ Inc. 
v. Une1'.1plc>ym:ent''C6mPertsat~O~ Coi'runiSsion, s¥Pr'a; Inr~ Gutm~n, ~a, 
2.· 581.,. In --re Larsen;; _ 17 1'1. · J .. Super~, 594 :A.pp.'. Div ... ~952), . ln re 
17 Club,, Irie.;: supra~ 2._. _4.~·r:42 Arrr~ }\tr~; .. Public Administrative Law, 
8 141, 2.<. 484';: G~ll~opn,-· Administrative Law;_ ;p·~~ .739".{194C?). · .. However, 
Mazza says .that· this -asserted-,proc.edural 'dt?ficiency ·is 'brought into 
sharp ·foe.us._ here .. because at the . c"ios e · of -faiet hearing, :_ .. the· ~"Hearer 
simply said : ' •' ' . • •· '' • • . ,' ,~, ' ' ~ -" I ' • 

~ • • • .. I l .-· • ' ' • L J > ":. ' ',,. ~ .[~ ~ • ,; t "' } \' • ·~ • .-::' ,•, 

. "The matter-~·will. be ·-·s'tibmitted to-~·the Dire'-ct6r. fo.r : 
d~term':tnation and·.·all<·pcirt-ie'S Will ._'l)e-' a_dvis;ed·.·r.t, :, . : - .. , . 

- , : • • ·• " . . ~ . ' •• ,r ·.;.,.' :. • ·~ :. • ~. . •. _ .,,. ~ . . • .,· ... :. '.. • - ' , .•.. • :/ 

' . 

He points out. that" no" statement~ wa.s ··mad~· ·tcf-trie"-ef-fefrt that ·'·briefs 
might be filed :or>that·:·oral 1argum~nt ::migh-t ·be._.h~d "·6~for·e the· .-Director, 
or .that the ~Heare:¢· would. presen~ an. i:pterme.diatE?··,repO:rt -.of, his con-
clusions to the ·-nf.rectdr <· ... : ... ; ' ' . - .· .. "" :'.·' . ..; /'·}. - ·~ ,_ ·: . . 

At; . the ore~ ',~f ~~erit ::ori'.t~i~ ip~~;i; cdun~el; fo~. r~~~ondent 
informed '·us. that: upde·r·:_th'.e''_'~ge'nc'y 'practice -'as· 8.")1'.la;°CJe.r · O! -qOy_rse, 
leave is granted1 ·by ·ttie··--n1·:rector··,to· file· briefs:.:or ·for .. o~al ··a:rgument, 
but that' th.ere ·:ts no ·offic'ia11y·'--a.nd ·publicly 'J)romui:ga~eQ. ·ge·neral rule 
to that er·rect·." =we_;were to1d-·als:o tha1t·"6he· Hearer.·-·i:n.::f'act: files e.. 
report· of his _·conc-lu$ions with -"the· .Direqtor~-- al"th:iougl} the~e···:is no 
official and p\lblic 'rule wh:\.ch -..·r~·quire.s· 'i't, 'and np not~ice. of .. _the sub­
mission df;_·the ·report. is "given"·:to the " .. affe·c·ted"ifcensee. . -. 

• ~ •- • • . • : ' • .. , • • ' ' • -~' '• • ~' •! .:.-r' • ;\I • ~ • • : • ""• '.' ' .• • •' ·.: • \. ,. • ' • .: ' I ..• ~' : • • :-., ' .3 • •" ~ ·, 

, We do'·;not think this- ·def'fc.iency·:, ·"of ~-t tseif; "marks' .oa -departure 
.from, the' stric'tures· of-- the. coristitutiori', 'especia,lJy where·, a:s. here' 
the exhaustive memorandum of the Director' ·ri'6te·s ;·that he·· "ex·e~mined and 
reexamined the entire record" ·and became "convinced that the viola­
tions were 'commit't,e'd as.'ch~rg'ed' *· *' :*-.." ::.• .. Jlow~ver_; ·i.t must be kept in 
mind that under the Alc-ohol:rc'~-:se\rnrage :Caw-;· -·the_ Directpr has concen­
trated in "him the functio'ns :-:o'f inve's·tigating·, prq-sec.utipg and judging 
the guilt ·of ·all.eged'. violato~s: -0·:r .·the· enabfanent, :a~ri~: 9f his own rules 
and regulations.· Tlits ... trflat-e-ral fµrictio.ri calls ·for .a"O.eep under-

. standing .of and' a: ·re·9-l seris'._i,~ivfty" for. the:: -·rig_ht· of ~!i· ~:accused to a 
full and. fai'r· "h.ea:ring. ·Ih''1r;e_ ·Lars·eri, s.uPr.a .', · ·A.cco~dtng;I.y we think 
that where the.re ·is no· ptiblt·c 'rule which gives.~ hot_ic.e that briefs may 
be filed· and that · .. :o~al _arg~eJn~rmay be _had· befor_a:·:_th~ _j)~rector, or 
any rule,-'public ·or·~1ntra--~genc·y·,., which'.requi.r_~s: t.~e Hearer to make 

• .: . t ·:. ' . • ·. •. : ·• :1 :,,.,:_: '· .~ ,' . ·. : ' .. ·· : . :. .~ . . - . . ' -~ . ··\ .~. :i. .. ~· . . 

... ...... - -~ ~ .. ·"' .. j \ ,: ~· • •' ' 
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such. announcement '::at the clo_se ·o.r the -tak:ing· of the testimony, 'due 
caution must be exe.rcised by the· courts- in reviewing·the factual 
findings· of .'th.e -·Direct.or . ..:_ part'icul.ar1y- where the issti.e ~urns· on 
credibility. ._, ,,. · 

This does not mean tha.t ·the cour.t~,, sh91Jld und·e,rtake · generaliy 
to exercise the authority expressed in R. R. 1 :5.-3;, 2-.:5 to .rq~ke _an 
independent determination of .the facts. ·The authority conferred 
thereby should be marked by the rarity and c«aut1¢-n ·of its· exercise, 
for, as the P:i.rec:tor contends, if we unde.rtook; t'o ·-rev·1ew the· weight 
of the evid~ppe"' in these cases, his agency 1ifouid be- red\ibed- to the 
status of a mere conduit for .the transmis&ion -0f ~~idend~·ta·the 
courts. In this connection, it }1as .. be~n siugge~ted. that since these 
rules require an appellate court,. iti' rna1cing iridepe11dent fi.ndings, 
to give "due regard to the oppo:rtunity o:t the ~c"I~ial ·c.ourt_ t·o .judge 
the credibility· of the wi tnef?seff" ,,,~.-~the; "SU:preme' Court.· has recognized 
that the conclusion of a trial court is entitled to more weight . 
when he has seen and heard the witnesses than when'." such opportunity 
has no~been .. ~ro~<'.led •. Sq ,_~t:: -1~- ·said .. _tha~ a .. rri6.re-.:.compelling reason 
for. -restudy". _,o;r ·:the -weight of the evidenc'tf exrsts here be'c"ause the 
Dire·ctor -ne.ittte.r. hearg ,:qpr_. saw_.the- ~i~ne.-~s-~s, .. Despi_te t.his .lack, 
whiqt+_.:-1$, not -~n:- -W1:common one in modern administrative procedure, the 

_ test, which has judicial sanction for general application to the 
review of1 an administrative tribunal's decision, ts.whether the 
factual finding, out of which it arose, is supported by substantial 
evidence·. N'~ · J .· -.Bell Tel"et>hone" Co ... v. Commun·icatiohs Workers,, etc. z. 
supra; In re Larsen, supra. In our judgmen_t, this test is a sound 
one and 'the c-auti.on above referred to does· ·ncft ·mean ·a departure 
therefr.onf., . It. si·gn:lfi.es the· care that ·will: b·e. exercised by the 
courts:· in" determining whether- ·fhe ~ecord provides substantial 
evidence ·or the licensee's··. guilt:.· ·. · · · 

' . ' . 

In the review of the record, we have been guided by the con­
siderat'ion·s, outl-ined .and·, ·as already. indicated:, ·have found the 

· concl~sion :o.f ·the Director· _to be; supporte~:<by subs·tantial ev.idence. 
'.. ~ • ' • • • 4 ~ 

Acc·ord!hgly, the order _suspend.ing .. appel1ant '.s lice;nse is 
, : affirmed. . ... 

. ~· . 

.... . ,. 
'; 

.... , l, . .' 

,. 
" . 

' . . ~· : : ·. -
'" .• 1,, • • •• ~ :- ' 

. ~ "•: . . .. 

I·-

.. _ ·. -

·. "'\ . 

.. t: .... 

'-" 
............ ; .. ~ 
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2. · .DISCIPLINARY PROCEEDINGS - AIDING AND ABETTING NON~LICENSEE ,TQ 
EXERCISE THE RIGHTS··AND PRIVILEGES. OF A LICENSE -. ,LICENSE SUSPENDED 
.FOR BALANCE OF ·TERM; WITH LEAVE·"TO .. APPL~ FOR THE '.LIFTING ,QF .SAID 
SU~PENSION AFTER 30 DAYS tF SITUATioN CORRECTED. . 

In the· ·Matter o'f Disc·iplinary· · ) .. 
Proceedings against , · · · · · 

. STACIA. JEDRZE;TEWSKI .. 
· ·~09 New· Br,unswick Avenue 
:woodbridge Township 
P. 0. Hop~ lawn, · N. J. ,. ; .) 

Holder o.r· Plenary .-Retaii-.: Corisurnp·- · · .) ... 
tion License C-17 (fbr.the 1952-53. 
and 1953-54 _lice·nsing years)'·· issued)' 
by' the Township _Cormni t tee of the · . 
Township of ·wood.bridge.· .· . · · · · · 

. " CONCLUSIONS 
AND 'ORDER. 

-------~-~----~~-~----~~------------) 
Bernard W. Vogel, Esq:·: .. ·,· by .. Wa:i.ter W~werczak; E~q-., ;··.Attorney. for .. 

· Defendant-licensee. 
William F·. Wood,· Esq.,· .appeariing 'fo~ D.ivision of Alcoho1ic ·· 

Beverag·e ·Control. , . 

BY THE DIRECTOR: 

·.: Defendant has pleaded not guilty .. to the_following charge: 

· · · "From -on or about August 18, 1952 _until the pr'e~sent time, 
· . _.you Jcnowingly. aided· _and abe'tted S_tanley ·Jedr.zejeWski :t_o. . ~ 

... _ .. exercise., contrary to R. · s. 33 :1-::;6·, the rights and· privi-, 
· ·1eges of 'your current· plenary retail consumption licer).se; -

thereby yourself violating R. S. 33·:1-52." · 
. . . . ,• 

An ABC agent tes.tified that during the coµ;r1se.of· an investiga-
tion at d.efendant 's licen.s_eQ.: premises on December. 5 ~ 1-95.2, he inter­
viewed the defe.ndant· and Stanislaus Jedrzejewski,. her husband. The 
latter made a· sworn statement, which was admitted in e_vidence without 
objection (Exhibit s~1), wherein· Stanislaus Jedrzeje~ski state4 that 
he and the defendant held the liquor license as partners but, bec~use 
he was charged with the commission of a crime, he had formally 
requested the local issuing authority to remove his name from the 
license certificate; that, -al though his name was deleted from the 
said license certificate, he and defendant conducted the licensed 
business in the same manner as theretofore; that the defendant was 
not actively engaged in the business becatise of her duties at home 
as a housewife and mother; tha.t she tended bar on occasions when he 
could not be present for .one reason or another, and that he paid 
most of the bills incurred in the business with checks signed by 
him. The agent further testified that he again vislted defendant's 
licensed premises on December 10, 1952, a.t which time the defendant 
made a sworn statement which was admitted in evidence without· objec­
tion (Exhibit S-2), wherein she corroborated the facts relative to 
the status and operation of the licensed business as outlined by 
Stanislaus Jedrzejewski, her husband. 

Both defendant and her husband testified at the hearing herein 
to the effect that the information given to the ABC agent at the 
time. the statements were made was correct. Defendant testified 'in 
addition thereto tha.t, since the investigation, she has assumed 
exclusively some of the duties that her husband formerly performed. 

I am satisfied, based on all of the evidence adduced herein, 
that the licensed business is still being conducted by defendant and 
her husband as partners. I find the defendant guilty as charged. 

Defendant has no prior adjudicated record. Since·it appears 
that the .unlawful situation continues to exist, I have no alternative 
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except ·to susp.end. the~-' liceni:>e. for"the·:·balance .of- its term. It 
app·ea.rs from. fingerprint. returns· that Stanislaus Jedrzejewski .n~s 
not been convicted··· of ·any crim.e. but. that h.e was: arres.ted on Augµst 
14, 1952 and that/ afte.r plea.dtng:·not.guilty in· a Magistr~te·1 s Court, 
he was released on bail after beJ.ng held to awa1t,the action of_' the 
Grand Jury on a .charge of Grand Larcepy. It further appears that to 
date no act'ion· has 'oeeh.; taken by. :the--.. Gr.a.nd. Jury. Hence, I shall 
entertain. an applicatio·n" by ¥er-1fied•,.peti.tion· .to'. ·lift .the .sv.spension 
herein · imposed if . and:' wh~n. the:· unlawful.· c.on.di.ti.en is corrected,. but 
under· no. c ire urns tanc.e.s ~-will. sai'.d:'. ·s us-:r:>ens.ion·-. be,. l:ifte.d untJ.1 after 
thirty .days from·-the; ef.i'eetive"date· h.er.eof .. ' .. Of. Re. ,The. Glass Bar, 
Ifrc-!..' Bulletin 984_, ·:ntem·. 4~ ... ,: ; :· . · · .. . · . · · 

... ,·. .~~~-~ ··.J. '',J J ·~ ;;.~' -~·_,;..,,r~·· ·:.·~· 

· · ... Although ·this',,.pr.oc·eeding was, -.ihstitu,ted. during the. 19 .. 5.2-53·. 
lic"enslng .year, it-"doe·s no.t.abate'.1but.;.rema.ins'ful-ly.·.·effective·. ~ .. 
against the renewal :license f.or: the p;r.~s·ent. 1.953--:-54. lic.~ns.ing year. 
State Regulations. No·~ ,16.'>·<:'. _ .. ,_,: ·;: ... · .. ,.. . . .. 

- • ~ • • • ( • ;~ ~ 1 • ·~"° ,~._ : ,, · . ; . r: ·. ·"~. 'd · .. · , · · .r • · •. ~ • ~ .~ • 

... Accordingly';:- i.t .: ·1s' ,-:~ on .. ·.thi:s 1:0.th:· day ·:of NovemQe.r.; .. · i953, .· . 
I , ' ' : • • ' ~.,· j' •• ~ ~ :· :.:~· • :,··. •" ., ' ·,'· : ' <' " '· ·, '1 _; .' ' •, : ..,. • ' • ~ ' • ; ' 

ORDERED. ·that.' Plenary Retar:tl '.:Con~rumptlon .. Lic:~nse. C-l 7'1 i~sued 
for the 1953-5·4 lhYens·1ng· .. year .by'· the Township .. :·Gommitt.~e· of ~J1e . 
·Township of ·wood-bridge ·to Stac:ta .. iiedrz.eje.wski, 1 fo.r· .. premises 209 .. New 
New Brunswicl< ·Avenue., Wood.bridge·:.mownship,,.b.e.- P:.nd .tne same is.:~erepy 
suspended for the balance of the current liqenf?:ing-.term, . effective at 
2:00 a.m. November 17, 1953; and it is further · · 

) \, •:, I • ' :, ::• ~ ~··• • ' ! ' ; > : I 

.; ORDERED 'that·; . in· the ev.e·rit·: a. c·orr~c-tio·~:\" is~« e.f (ec. te~._, leave ·be 
given.; ~s· aforesaid,· ·to· malrn" appil.1cation ·to .-the..:·~State Pirector. of the 
Di vis·fori of Alcoho1ic<Beverage.·- ·Control to. lift. :the. sµspension af:ter 
a. period· ·or thir,ty (30 )· days ha:s .. elapsed froni the ... ~ffe_ct:L ve date of 

. the suspension imposed herein-." " .. ·' I" . « . 
-...... . 

'. ~ .. ~. 
····· . 
. j· .DOMINIC ~A~ -CAVICCHIA 

"·: .Dire_c t.op .. -·. 

3. : ... DISCIPLINARY .PROCEEDINGS - PERMITTING OBSCENE LANGUAGE AND CONDUCT 
.. : 01'(. LICENSED P~MTSES ' ·~. ijOSTES'SES . '.;.~' LICENSE . sus·PENDED FOR 30. :QA xs' 

LESS· 5 ·FOR ·PLEA.. . . ·. ~:./ , . . .. . . 

In :,.the Matter of .'t>is·c·fpl.inary · ,··· "· · · J . 
Proe.e:edings ag~ins t:· · . ;.: · .. . " ·; · · ... ' .. 

. ~ () 
FRANK KARPINSKI, JR. 
T/a SCROGGY' S TAVERN ) 
18-20 Essex S.tree.t . · 

H01:::s:~
0 

;1:~a:/ Ret'ai1 cOnsUrrip~ · ) . 
· tion t1c·ense_ C ~.22, issued .,by the~ . ',.'-.') · 
~"B9ard of .·cammis~.ione.rs "of .. t.ne .c1.ty· )' 

· .. of . Pas sa::i.c .. 
~= ..._. " ' .• 

----------------~~~~------------~-~~ 

- ··.1 

· .. " 

:: ': 

CONCLUSIONS 
·AND .ORDER -I. 

. I, .. ' 

Frank Karpinski, Jr., Defendant.:...licensee, Pro Se'·. · 
Edward F. Ambro$e_, Esq., appearing for Division of Alcoholic 

Beverage Control . 
• I •• 

BY THE DIRECTOR:· 

Defendant has pleaded !2.QQ_ vult to the following charges: 

"l. On October 1, 8 and 10, 1953, you allowed, permitted and 
suffered foul, filthy and obscene language and conduct in and 
upon your licensed premises; in violation of Rule 5 of Sta.te 
Regulations No __ . 20. 
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11 2.'· On:Uctober l, :8·_;a,nQ.i:~.-.10,li·1953'_, you--·a11owed,, permittea. a.nd· · 
· suff~·re·d Soph·ie·· ---';~:a· -f'efaa.le·<einp1oyed·· orf. your. ·1i.censed ·prem­
is·es· to accept bev€rrages at the: expense ·or and. as· a· gift from .. · 
cus·fomers ah"d-patrons;·1n. viblatioh··of'..Rule 22 of State Regu'-
lations No·. ·-20. '' .. · · · · · · .-" .. ·: . ... . ~ · . _ · · .. 

. The file· herein ciis-c·1o·ses-· that, on ·oct.ober ... l'J· 1953, at about·. 
ll:OO·a.m.,, two ABC agents.entered defend~mt's .. premises,. at which 
time a· female, wh6 irttroduced herself-as.- Sophie to the~agents,, was 
tending bar·. · At· that time there·. were.~ four; '.-")ther male .·customers 
seated at the_· bar .. · .. Dur1.ng the -course· of thi$ y:tsit .. the agentsJ at 
Sophie 1 s request, paid for two shots of !'.-Old Mr .. -Bo.ston Gin 11 whiqp. 
she poured and consumed. During the course of her conversation with 
the· agents she.used filthy and·obsceme 1p.ngµage_._,- The· same a.gents . 
returned to defetidant 's premi-ses. on Octobe.r 8 .. , -l953_, at abo"ut -10 :35 
a.m., and -0n Oct~ber 10, 1953~'at: about 10:00 a.m·. On both.occa­
sions Sophie --- was tending bar. On both. occasions.the agents,· at · 
Sophie's request, purchased drinks of alcoholic beverages which she 
poured. and consumed.·· During. the'. c·ourse of, the visit on October 8 · 
Sophie named five females and told the agents that they could. meet 
these girls· at 'the licensed pr:emises· and tp.ke· them- elsewhere for 
immoral purposes •. On·neither of these.Vif?its.were. any of these 
females present· on the ·11cens·ed. premises. On October 10, 1953,,. the 
agents identifi~d themselve~·'to~the. bartender and informed her of 
the fore.going violations.-.. · ·" ·' 

~ .. ~ . 

In attempted mitigation defendant alleges that he was not 
present when the violations· occurred; ·anct.·that $ophie.was not a 
regular employee ·but· tended· bar· without compensation qn occas_ions­
when an emergency occurred·.· The fact. that the tice_nsee··did not 
participa-t"e in ·the violations· c::msti tutes no .Q.efen.se_, t.o the charges 
preferred herein. Rule 31 of State Regulations ,-·No·. 20.· The attemp­
ted exple..na.tion as to temporary employment loses much of its force 
in view of the fact" tha.t -the female in question was acting a$ bar­
tender on the three occasions when the agents visited defendant rs 
premises. 

Defenda'nt has no. prior .. adjudicated' record. I "shall, suspend 
d~f~ndant's libense for a p~riod of :ten·days be6ause of' the ·viola­
tion set forth in charge 1 (Re Lukas, Bulletin 963, Item 4) and 
for an additional period of twe.nty days because of the violation 
set forth in charge 2 (Re_._g~, Bulletin 962 ... rt·em 4). Five 
days will be re~itted for the:plea entered herein,, l~aving ~net 
suspension of twenty-five days. 

Accordingly, it is, on this 9th day of November, 1953~ 

ORDERED that Plenary Retail G.onsumption License.C-22_, issued 
by the Board of Commissioners of the C"i ty of Pa.sse~:ic, ·to Frank · 
Karpinski, Jr. J t/a Scroggy ts Tavern, for· premise~: ~l.~~20 Essex . 
Street_, Passaic_, be and the same is hereby suspend~d'for tw~nty7five 
(25) da.ys, commencing at 3:00 a.m. November _16_,, 1953, end terminating 
at 3:00 aomo December 11, 1953; . ·- . .. · . 

DOMINIC A. CAVICCHIA 
Direqtor. · . 
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4.... DISCIPLINARY PROCEEDINGS ·- SALE OF :ALCOHOLIC BEVERAGES AT LESS 
·THAN PRICE LISTED IN MINIMUM CONSUMER RESALE PRICE.' ·LIST ~ PRIOR 
SIMILAR :.VIOLATIONS WHILE LICENSE HELD BY DEFENDANT 1 S ·WIFE, -
LICENSE SUSPENDED FOR 20 DAYS, ·LES'S 5 FOR PLEA·. . 

In the Matter of ·Disc'iplinary· 
Proceedings against 

) . 
.. 

-SAMUEL CHERLIN 
233 Broad Street 
Eli:zabeth 3, N· •. J., 

. •'-) 
.. 

... ). ' 

Holder .of Plenary ·Retail Distri-. · · 
bution License D-13, issued by the ) 
Municipal Board of Alcoholic 
Beverage Cont'rol of· the City of ) - . 
Elizabeth.. .. · . 
-----~------~----~----·-----------~-) . 

Se..mue1· Cherlin.~ Defendant ~licensee; Pro Se. 

CONCLUSIONS 
. ·AND ORDER 

David S. Piltzer~: Esq., appearing.·for Divi~ion of Alcoholic 
Beve_J'."'.age Control .. 

' ' .. 

BY 'I'HE DIRECTOR: 
r. 

Defendant pleaded non_ vul.!_ to a charge alleging thc.t he sold 
an alcoholic beverage.at less than its price listed in the Minimum 
Consumer Resale· Price List then in effect, ·in violation of Rule 5 
of State Regulations No. 30. 

.. 

The file herein disclos·es tha.t · twl) ABC. agents entered defend­
ant's licensed premiseS·OQ the· afternoon of. October 3, 1953, to 
investigate ,a complaint that (.efendant was selling "Golden Wedding 11 

whlskey below tne listed .minimum price,, as alleged in the charge. 
One of the agents aslced defendant, wno wa.s behind the counter, for 
two quarts of 11 Golden Wedding." Defendant placed two qua.rt bottles 
of "Golden Wedding 11 whiskey on the counter and quoted the price as 
$4.66 per quart_, the correct price as listed in the Minimum Consumer 
Resale Price List effective October 1, 1953 and then in effect. 
The agent then told defendant ,that a -"friend" had told him that he 
could buy it cheaper at. defendant.'s premises·. ·Defendant. asked the 
identity of the "friend 11 and, after 'some ·further conversation with 
the agent' made some calculations )fl a s.rria:l~· pad and agreed to sell 
the whiskey for $4.20 per quart, or a t6tal .of $8.40. He refused . 
to reduce the price further, adding ''I 1m giving you 10% off the way 
it is." The agent paid defendant the $8~40, which defendant rang · 
up on the cash register. Thei·eupon, defendant placed the two qua.rt 
bottles of whiskey in a paper bag with e. ca.rd board separator. and 
handed thEf pa'cka.ge to the agent. The agents .identified themselves 
to defendant, whb refused to make a written statement· or to initial 
the bottles, the paper bag o~ the cash register tape. However, he 
admitted orally that he had been S·elling below the minimum consumer 
resale price for e.pproximately two weeks bec.9-use some of· his cus -
tamers had told him that they could buy _alcoholic beverages cheaper 
elsewhere. 

Defendant has no prior·adjudicated record. However, he . 
obtained. the license on July 30, 1948·, .by .transfer from Sarah 
Cherlin, his wife. While the license was held by his said Wife, 
defendant was the manager of the licensed premises and, during that 
time, the said license was suspended three times by th~ then State 
Commissioner for violations similar to the one here charged., as 
follows: for five days, effective January.12, 1942 (Re Cherlin, 
Bulletin 490, Item 3); for·· fifte.en days, effective November 9, i9L~2 
(Re Cherlin; Bulletin 537, Item 10) and. for tht_rty days_, effective 
June l; 19h"B (Re Cherlin, Bulletin :804-,. Item 7). In this connection 
two. furtr1er. r'e..cts ·are significant~ · The· ·sale· which resulted· in the 



PAGE 'lO . BULLETIN 992 

fifteen-day. ·susperisioil (-Re· ·Cherlin.J - Bullet.in 537, Item 10) was per­
sonaliy .made ·by defendant·~ S~condJ the licerise· was t~ansferred to 
defendant one ·week 'after ·:the:·_expi .. ration of the thirty-day sus.pension 
O~e CherlinJ Bulletin· 804,·· Item 7.). .I.t is not inconceivable that 
the ev~r-increasing severity of the· penalties imposed for the repeat­
ed 11 but-rate 11 sales may have oc·casioned th.e transfer. 

Defendant, in a letter r~questing postponemerit of the penalty 
until 9..fter Janµary l_, 1954, for the alleged reason. that an· earlier 
penalty would ca.use "serious financial loss, 11 asserts· that at ·no 
time was it his intention to violate the law and assures me that he 
has nJ.earned his lesson" and that I will 11 have no trouble"-with him 
in· the future-. Despite his protes.tations the r1eco.rd compels the 
observation tha.t nactions speak louder than words." 

The minimum suspension f-or an Uriaggravated first offe~1se ·of 
this kind is ten days. Re Zotto, Bulletin 968, Item 9.. However, 
because of the aggravating circumstances hereinabove referred to_; I . 
shall suspend defendant's li~~nse. for. twenty days~ ·Five days.will be 
remitted for the plea enter~d h~re~n, leaving a net suspension of 
fifteen days. ·.r see· no re.ason for deferring ·the imposition of th_e 
suspension until after January 1, 1954. The hardship, if any, which 
may result from e suspension in usual course will have -been· self­
inflic ted. Defendant should have thought of that before he committed 
the Vi6letion~ · 

·Accordingly J it is,· on this-. 9th d~ay of November,. 195.3,. 

ORDERED that Plena.ry Retail Distribution License D-13,, is_sued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Elizabeth to Sa.mue1· Cherlin;,· 233 Broad Street; .. ·Elizabeth; be arid the 
same is hereby suspended for a period of f~fteen (15) days, commenc-

. ing ~t 9:00 ~.m. No~ember· 16,. 1953, and termitiating at 9:00 ~.m. 
December 1, 1953·. 

DOMINIC A, CAVICCHIA 
Director. 

5 ... DISCIPLINARY PROCE$DINGS -· PERMITTJNG FEMALES TO B~ SERVEP 
ALCOHOLIC BEVERAGES AT.A.PUBLIC BAR AND SELLING ALCOHOLIC BEVERAGES 
TO FEMALE OVER PUBLlC BAR IN.VIOLATION OF LOCAL-REGULATIONS -
LICENSE .. SUSPENDED FOR '5 DAYS. . . 

In the Matter of Disciplinary 
. Proceedings against · -

DOMINCELE FARRELL 
31 Brunswick Street 
Jersey City 2,·N. J., 

) 

) 

) 

Holder of Plenary Retail"Consump-) 
tion License C-58; issued by the 
Munic ip2.l Board ·of Alcoholic · ) 
Beverage Control of the City of 
Jersey 9ity. 

. . 

-------~------~------~-------------

) 

Dominc·ele _Farrell; Defendal)t-iic~ns~e, Pro Se. 

CONCLUSIONS' 
·AND ·ORDER .. 

David S. P~ltz~r, Esq., appearing.for Division of Alcoholic 
· Beverage.Controlo: 

BY- THE . DIREGTOR : . 

Defendant has pleaded non vul t to. the following cn,arg_e :· 
. . 

'\Jn. August .6 _, 9 and 19J 1953, ·you permitted~ females to h~ . 
served alcoholic beverages a~ -a public bar and _sold . .alc'oholic 
beverages oyer said bar to females to.be consumed by ~hem 
upon your licensed premises; in violati~n of Section 6 of en 
ordinance adopted by the Board of Commissioners of the City 
of Jersey City on June 20, 1950." 
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. The pertinent portion· or ·s'ection· ··5··· or ·th$ indicated ordinance . 
(Ordinance No. K-1299) provides: : · · ·. · · ·._: · · · · ···, ·· 

"No female shall be permitted:· 'to ~be· served a:t ·a ·. _, · -
public bar nor shall an;,r alcoholic .beverages be 

., sold .. o;ver, paid bar to '·and for any· ·female to be c·on- :: <.: 
· sumea· upoh the premises or for constunption off : · 
the premises except iri originel containersJ pro-· · · ·· 
vided, however, that this shall not limit the 
right to sell alcoholic bev~ra~es at tables td·? · 
females pver ... the ag.e . q:C. ·t~rerYty""".~~e ·.-years in· 
re·s~t~ur~n:ts ;·.~hotels:· or· ·:-clubs'. ·quIY .licensed~ pur ~-
' suant to 'these <ru1e·s --2.ncf reg~_la~-iops' ·~· .. ~" 

Section 6 was approved by the State Director on Ju~y- 12, 1~50. 

The f.ile herein disclo.ses that d~fendant 's licensed premises 
cons_i'st· of. a .. large. room .qontaining· a publi.d- bar ,and ·four·,;ta.bles. 

-While there is' a· st·ove. arid' a ·refrigerator ·1·n ·a: p:artlti'oneff· sec-tion 
of the room, there are no menus or.window signs a.dvertislng 'that' the 
premis.e~ ar$ __ con.ducted a~ a. restaurant. When .ABC agents tried to 
ordE'.r ·something :to ·.eat·; tney vlere ··told'· that only hamburgers ·and 
boiled eggs w~re available·. ·. · · · · · ' 

' I ··~:· ~- • '• ' •• • ' ' ' . 

' . . _, ' . : .. ' 

·on August ··'6 .;·· 19~;>3', ··at· about 12: 15 p..m . ., two A-BC.·.~.·agents .. observed 
a femal~ · sea:ted ·at otje '-·o.f .. :.the <te;bl$S drinking ·beer.: On· ·August' ·9, :; 

··1953,, at a·bout ·2:0S· p~ri1.·, 'one ... of<the afore·sai'd· agents·- observed two·,. 
women seated 2.t separate tables consuming alcoholic beverages~ On' 
August 19, .1953, at about 1:45 p.m., the same agent observed three 
female·s .. seated at 2: .. t~ble consuming alC'oholic beverages.. Later, on 
th.e· _same.: date, :Jie obs·er.ved q. bartender; .Jose.ph"E. ·Farrell J - S'erve a· 
double f:lhot :or ·whiskey· and a' beer -chas·er ·to another.: .. female ·who was 

. standin,g ~.t ··thE{, far·. ·end ·'Or the par arid- also· :ob~forved another· ·bar- .. 
tender;·· Albert .. Hansen, serve ·a>drink of ··gin to another female who 

.. ·was. seat~d a.t -a table·. 'After. the.: agents identified -·themse·l ves : on 
· this ··y;tsi t·, Jos~ph E ~· Farrell (defendant's h~sband) admitted that. he 
had·served a femele at the-·bar'but stated'.·that 'he·.·did not-:.know '.'she 
wa.s_ goirig".to. drink it· while, staridingjat'.:'°the ;bar~· 11 .···There, .. was· no serv­
ing . o.f fo6Q; orr any of the occ'asidhs. 'ikheii-· 2.lc.oholic "beverages' were 

. served at tables. - -:·. · .. · · · ·' ..... · · .-'.• 
·' . ': : -, 

. . -

Th~e wo.pd .,,restaurant"/ while riot defined in the· City.' s ordi­
n.q.ncc;No ~ ·1<:--1299, ·is defined in· R~ .-s .-~33':1-li>. , Defende..n.t .. ··holds ·a 
reE?:taur'.ant· p~rmt·t 'issued by-- the City· but·' it wt:>u-ld. s.eem e..bundant1y 
clee.r that there w:as ·ho-: bona' fide -:"restaurant 11 operation t!Ii thin the 
meaning· o·f R~:. s .. ; 33::1~J.t or "within the· ·1ntendment" 6f ·Sect-ion 6 of 
the ~rdinance. Furthermore, c~nd in a.ny event, it is.: clear that. Dn . 

. August. 19, 1953 a female we.s. served c.t the public bar· in defendant 1 s 
lfcens .. ed. pre~~.sef?. ·~ · · · · · · '. ~ ;- · 

' ' .. ~ :· ~· : ) . 

. . . Defendant has. no. prior.·.~: record.\ Herice -r-·' shall suspend defend­
-,' ant 1s lice.nse_ for· five days·.·. , {See ·Re DiAngelo; .. Bul1etin 906, Item· 

'• , 10 O ) • • • • •• ·• ' ' • .. ,·r .·• ' ' '·. • ·. - _· ·· •. , · - :·. . . . ' '. :' . . , '., '. ..... '. . .· . : · 

:; .... , .. ·. . .. \, 

. Accordingly, it. i~, on_this 10th day of November, 1953, 
. '; ', . ·' .. . . / ·~ - . - ·- .. -- ' . ~ ' . ' . . ' ' . . ' : 

. _. OR1?,;ERED· that. Plenar~t 'Retail,. c.ori-stirhption. Lic.ense. o~6H,~·· issued 
by- the- Municipal: ·Board ·of ·A1coho1ic Beverage Co:q-trol .of- the .City of 
Jersey City to Domincele Farrell, for premis·es · 31. Br·unswick Street, 
Jersey City,._be and the ~eme is hereby suspended for five (5) deys, 
commencing·· at· 2 :00 a .ni.6 ···November 16, 1953, c-.nd terminating at 2 :00 
a. m. November ·21, · 1953. 

. ", 

DOMINIC A. CAVICCHIA 
Director. 
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6. · WHOL_ES.ALE LICE~SE - OBJECTION. ·TO ISSUANCE ,OF: LICENSE HELD TO BE 
WITHOUT MERIT UNDER FACTS UF CASE. . . 

·- . .. ' 

.: .·; 

In the Matter o.f ·an .APP1:l:c,a~t;ion .. ~Y _.) 

THE 1-i;rLs OM c .ORPoRA TI.o~"..:: .·: · · ,>~ ~ •:,:,. < :) . : . · 
1 Exchange~ ._Pl~C. .. e- -·_, ... . ·,,~. 1 · . • ·.: .. ;-._ ·. •· ·; . 

Jersey_ .. c.1._ty "·· N •. ~-·· r . :· .. ·-. · .. ·~ .. :·.~:- .. ~ .. -,, ):< ... ., .. 
::,·:'..~~;~ qoN.c·1us·r-.0Ns 
• •• • : • ~ J .... , ~ 

. :; ~'.; - ·.'.~ ·~ ... ·:_:~/ ~·-

For a PlenaJ?y Whole.sale. iid-~n.·~:e·._:·:J- -.~). :· ,_ ':". .. :< v> ::·· .·'. .. . _ ... 
. - ' ,,_ ' ., . ..· . -· ., ..... · ..... . ~ .t. : . . .. : ' 

---------------:~.-,,~,-:-:-:::~ . ..;~~~~:::-:·~77"·-~~~;;--. :· ·;., - .-i.- , •. ·, "·. .· .. 

David Stofferr,- E13q;.· _anq M:4-l:t:On --~-~" ·:C0.015e·;r~. -~sq.-,-. At~.t.orneys for New 
· 'J~I?sey.,·::t:~n-s:t·~·t.U:t¢ o:f-! .-W:tri'e· .-~a~nd: Spfrft· Di~tr1butors, Irie:, obje'cf6'r~· ~· -- ..... ___ , .. ' .·.I,•., .. 

1 ••• • l "·. • ., •~ ' •-._ J ' -' , ·~ I , •: ·::· I' • :.· • 

; : ··At : t~~ ~;h·e~.~-in~ ·""s.-te:p~~n~ ·~.: .. ·;.soci:er:s ~-,.P.~~";id.-~ne\;:r-.· [ipp'iicartt .~·d·o;;~. 
poration, testified that ·he ·1s ·-the' oWnel~ ~~o:~' a.ir ·.~n.e ,.-s,h~.r'e.s. of' rhe.: .. :: 

. Hilsom Corporation which, according to the ·application filed he.·re·in, 
. was ·_incorpoJ:,.,a.t~ed ·uncte;:r tl')e; .. :I:,aws of the~ .. S:t~t::e _of· New .::Y9:r:~ ·c·<?.~ October 

_ · 20, · 195.0 .... .Our. inv-es.t:igati'on -disclo'.se,s .that ... sa,id c.orp.o.ration :was· . 
·duly au.thori'zed;. o.n ~.Augµs;t· ,2i.~· t,g.~.3,-;~tO.: .. ~~o )?}1;S~ne~1s 1 ·.,w·~·F~~-~ the State 
of.New.J~rsey.-,. · · ..... :-'-~ .~;::;~·;"_': .. ·.~·.··.', .·:·;:·,:-·· · .: .;~,.- .-.~: · · 

. _stephe~ .·E ... ·s.0~~1,,$ ... ft~rther, t~·s,tif'f?.d th~t. ··:he.. 1sY·a'.. ~aid.. repre-:· 
sentati·ve of· Ar.t·hur :Be ii ·-~·,_.S.oD:s of ;-Scqtiand; "·tha~t· "Bell .,$c6t~h'.' has . 
been·- distriouted .. in <th~. V.111 ted._~s.tate,s·.-~sin9~ .194b~ b"jr. ·.G~ : .. :F. ·Eeubl~ih, 
Hartford,, Connec:ticut,,,; ~by,_ v~rt,µe o:( aij- ?.rJ?arig~merit. 'vih~qh.:he .. "negoti~­
ted between .-Arthur ·J3e~:\, ~.)~ons. C)!qd !ieublein .and that h~. is .. paid a .. ,-, 
cornrnissi:on ... on :said. sales •.. ·"He. testifie·d. that Arthur Bell" Bi'_~sons ·'.'wish 
me , to· ·take~ out. a.~ whole.sale; ii9:er1~e . s.·Q tha t ... :t :.could., buy': Scotch .whi's!1=ey 
f .·O. b. Scotland :and .;sell: it -~9)i ~if.iy i:tcensed ._ impo~t;er 'e.nd_.distri~ 
butor f ~-o .·b· .• · ... scotland}ba.nct ;·that.' .. tb.ey -s~gge$.ted .. th~t· he opeJ::a~_e ... · .... 
through .. a corpo-ration:)30 . .-__ ~h~tc:~here .·\h!Quld b.e-: corit:tn\ii ty·· in .-·_.'the"·' event 
of his death. Stephen E. Somers.admitted that he i~ ~ls6-President 
of Scotch Liqueur Company which holds a New Jersey Plehary .. ·~Jholesa"le 
License bUtitestified that.the·latter:corporation was set.up. to 
handle. ano.ther:·:brand ·of_;· sqoitph" ~rhi.skey.· ex.c;tu~~ve.iy ancf .ha·s neve~: .. 
handled. the .product.s·;of ArthU:R Bill:·&. Sons ... He. fu:i;>.the·r stated th.a~,. 
the applicant ... would t»e .. ::w_i1it.ng: to· ·a.c·9.ep.t ·~he.-· .i1cens.e · peques.te~. ·.sub~ 
jeet to the: .. e~pres.s.:c.ondition that· .. there.>woµ1d. :be· no ·s·a1es or. shJp;... 
men ts· to retailers.·: ._-~ ~--- · ,_ ... · : . .' ... · _ ,· · · , . .. · · 

After con~id~~i~~-: th~.:~ t~sti~~riy·. I c~ncl~de.~ ~h.~·t .. \h~_·:l.sE?.ua,:t)·<j'~ ... ·. of 
the license in quest.ion -would remove any possible doubt· as to the 
validity of_ tne . a.c.:ti:v.i. ties.- now carri~d ion, PY. S~ephen E •.. Somers a.s e. 
repres~ntatiye. ,of .... ~rth.uP· B,8.li ·&,-:: s.on·srand.,., ~ith.: ·~e·s·p'eq·t .to. th.'e matt.er 
of public need, that. s'l.ich' lssua.nce" would. continue_,. without materially 
affecting, the present distribution of the latter ts products. \ .~· 

;_··'~/· .. ~ :.···· . ..- ~tj_.··: ... ·. ':'~-.~~.:··.: :t~···~. ~ .. i·, -_· _.,··. ;' i· .·_ .... ;. ·:~---~-·: . 

. Accordingly, the license applied for w1·11 be· granted· i·r ·and 
. when· the. 'application: is. in,.p~9per· form,,. subject., .. howev·e:r-., .. t9 .the · 
. _special .ruling that .n_o .f3ale .. ? · ~q·:r :c;i~ltyer.;J..!3s. ta .. ·_·re.t~a-i-l T~ce~·~·eef3 she.11 
b.e~ :made under-,.said. lice.ri$.e ... · .. ": ~· .:· _. ;:- - · . ·. · '. ·. · '.." ~ ... ~ 

- ~ .. ·. . . . - . ~ -- .... · . .~ . ...) .. 

' •; \ • : • ' 

1

'> ·' ~ '> • .) ... ,~., • \ I ~ . ~ : i . • ' 

; .... · ·: :··. ,, 

DOMINIC-A. CAVICCHIA 
· "'· · I?.ire.c to.r.. ' 

11 ',•' Dated:.November 5, 1953. 
- ..,.... ·.··\:,¥ l1 .. , •,¥ 

•, J v •' ~ • j I 
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7o DISCIPLINARY PROCEEDINGS - GAMBLING - AGGRAVATING CIRCUMSTANCES -
LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA. 

'In the Matter. o·t Discip'l.ti1~1~y·~-·;,_ ·::_< ).~_:· 
, Proceedings ~,ga~~rn~ · . ,_ .. · 

ZYGMUND JANKOWSKI & THEODORE 
·":JANKOWSKI .. . 

T/a T & Z 'JANKOWSKI TAVERN -
273 Grand Street 
Jersey .Ci~y 2, .N .. J .•. ,. -.... 

. )"~.: - .. 

) 

) 
• ,"' • ' •· • ,> ' ~ ; I : • ~ • 

Holders of Plenary Retail Consump- ) 
tion License C-117, issued by the ) 
Municipal Board of Alcoholic 
Bev:~a~~ .. c,6rit~o.1··:d~-· the_ ~i ty·:· ?f:":··_ .... ). 
Jeroey G1ty. . . . ·.. .:-~:~ .. · , ·. 
----------------~-~-~---~-~~--~~~-~ 

,_· 

CONCLUSIONS . 
AND ORDER 

' .. 
. '·· ··". 

Zygmund Jankowski & Theodore Jar:i}cowsld, Licensees, Pro Se. 
Devid S. Piltzer, Esq., appearing for Divisiori of Alcoholic .. 

- Beverage Control. 

BY TIIB DIRECTOR: 

Defendants have pleaded UQ.!} vul t to the following· charge-:.·· 

"On October 24, 1953, you enga.ged in and allowed, permitted 
and suffered gambling, viz., the pla.ying of a card game: ~-. · · 
(stud poker) for stalrns of money, in and upon your licensed 

· ,:, .. · ·premfses; ·in· violation· 'o-f: Rule 7 of --.Stat·e ·. 'Regula.tions. No o 

··20. !'/ .; 
.,I 

.. The 'file· her.ein discloses that two -ABC, agents ·entered defend-
. ants r. premises at about· 1":00 ·a.~m. on Octobe:r ·24, .1953; ·and· took. seats 
at .·the bar.:. ·· Theodo:t?.e .. Jankowski, ··one.--of 'the. defendant·s here·in, "was 
tending. bar·.· During ··the cours,e ·or their visit ... the ·agents observed 
that five male· patrons ,who::were· seated at the· bar we.re: playing stud 
poker with a: 50¢ limit ~ .. -a.nd ·that· .. the· bartender would periodically-· 
take out some of the money which·was·being plac~d on the bar. Short­
·ly-~fte~ ·the· ag~nts;entered, one of the-male patrons -suggested that, 
. since -they"would stop·.-playing soon, the limit be raised to. $1. oo·. 
All of: the pla.yers: agreed. and 1

• the· game continued~:· wi th,,the stakes. 
amou.nting "to __ about $10. 00. and usually. more for each gqffie .... The ·bar-

"· tender continued to 'take mcmey. from-each ''pot. 11 ·The, a.gents. identi­
fied themselves and stopped the. card game .. · DU.ring the 'Course· of· 
their.- investigation they found under:.the bar an old"cigar box,- with 
se.veral"«J.ecks of cards. and $11. 00 in bills in . the box. - '. -. 

~ ,. . :· 

Defendants have no prior adjudicated record. From the facts 
hereinabove ·set :'forth it clear-ly appea.rs that one -of the defendant-
1-·fcensees was receiving a pol?tion of· the money which was. being bet 
on· -the ··card games.· The minimum suspension ·impos,ed ·iff c.ases- involving 
gamblirig'where the 'iicensee ·.· ol? his agent-. ·partici'pated. in the viola­
tion has ;been a.- suspehsi·on of the. license, for twenty days. Re Jarvis, 
Bulletin 897) Item 9. · However J, because in this case one of the 
licensees participated to the extent of "cuttingrt the gameJ a more 
sever~·~enalt~ ~s ·war~anted.~. I shall suspend defendants'· iicense for 

.a_:· period:· of thirty days. : Cf. Re Homestead Inn, Bulletin 989, Item 3. 
Five days will be remitted for the plea entered herein; leavirig··a net 
suspension of twenty~five days. 

· Ac'cordingl.y°-; it -is, on ·:.this 18th day of November} 1953,, . 

. c ,~ : 
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ORDERED that Plenary Retail Consumption iicense C-117, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Jersey City to Zygmund Jankows~i & Theodore Jankowski,.t/a'T, & Z 

1 

Jankowski Tavern, for premisea·273 Grand~treet, J~rsey City, be and 
the same is hereby suspended for· twenty-fiv·e ·(25) days,. commencing 
at 2 :00 a.m. N.ovember 27, 1953, and t~rminat~ng .at, 2:00 a~. m. 
December 22,_ 1953. · · · .,, .. ·· 

DOMINIC A: CAVICCHIA 
: Director .. 

•I 't. • •• 

8. DISQUALIFICATION - APPLICATION TO LI~T·~ FAILURE TO DISCLOSE 
COMPLETE RECORD OF CONVICTIONS IN QUESTIONNAIRE - APPLICATION 
DENIED WITH LEAVE TO REAPPLY AFTER JANUARY 15,- 1954 ... 

In the Matter ·of ~an Application ) .. 
to Remove Disqualification because 
of a Conviction, Pursuant to R. S.) 
33:1-31.2. 

) 
Case. No ... :1099·.. · ·1 • · ·, • >· · "·· 

-------------------------~-~~~~---) 

BY THE DIRECTOR: 

; ' · ... 

; ... 
•'' 

CONCLUSIONS 
ANn· ORDER. ... 

.. On July ·23 ,. ·1'915 _,~.when p·et·it:ioner. ~.c;is --$e,yenteen .Years of age, 
he pleaded guilty in a criminal court in another State to a.charge 
of attempting to commit an assault in the second degree and was 
_sentenced to a re:formatory •. · He testified. tha_t-. h.e .was.: paroled from 
,the refo~matory:approxi~ately one_year.·after.the date.of·his entry, 
On February 18, ':.1922J petitioner pleaded .-guilty .in ·;tne same co_µrt. · 
to a .charge .. of -carrying a piat:ol afte,r G·onv:Lction. of a· crJ,.me. '9-nd 
receive¢!.. a "suspended sentence, .. ".On March 31,. 1924, peti t~one:f was .. 
SE?ntenced to .. ._ serve from· four !to.- six year:S ·in :State· Prison. after. _he· 
had pleaded :QQ!lvult in a County Court in New Jersey to charges.of 
assault and. battery.~nd. robbery. He was paroled. from State Prison 
on January 15, 1927. Petitioner.was thereafter arrested, in Janu~Fy 
1930 and April 1933 on·charges·of felonious:assau1t- but on-both -
occasions the:charge· was dismissed. He has not been arrested·or: 
convicted. o~ any crime ~ince April· 1933. The·: crime of wh.ich he- was 
convicted on -:March 31J 1924, unquestionably-. involved moral ,turpitude~ 
Re Case po·. -883·~: Bulletin 894,· Item 6 .. Hence it is unnecessary: .to · 
determine if. the crimes of which he was convicted in 1915 and. 192·2 
also involved moral turpitude. 

. - .. 

At the hearing' a.guard and special pol.i~eman'who. has.known 
petitioner for 'nearly twenty. years,. e.n apart~ment house do.orm2.n .. who 
has known him-for. fi,fteen,· years, and .. an .elevator operat.or who_,has · .. 
known him for. nearly_ fifteen year·s.· testif:ied t.hat he b.ears, a.- .reputa---

. ti_on · fqr _'.peing ·a law-abiding· citizen ·in th_e c.ommuni:tY. in which he·· 
resides .. · 

- 1 ; ". 

The Chi'ef of Polic·e .. of the municlpal:L-ty wherein pet-i tioner· 
resides nas' informed· me :that no complaint pr· 1inves:tigat'ion involving 
petitioner is. now; pending~ - · . : . · · · · · : ·· .... ,; - . · · .. · .. : · · 

• • • : .... 1 .: 

Petitioner has been employed in another State since March 
1935 as a driver· or helper by a brewery. He)~eeks relief.herein so 
that he may be employed in. this State by the same brewery. 

The records of this Division show that in a questionnaire 
filed on May 21, 1953, petitioner swore that his only conviction was 
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for a·ssauit in '1915 .,· : When:_· interrogated at::---t.h'e-''hearing ;r_egarding his 
failure to disclose his two other convic.tiohs_,. in 1922·-.a~d- -1924 _, he 
said he was acting in accordance with advice given to him in 1927 by 
an unnamed parole officer.- I am .. not impres·s.ed .by_- this -explanati.on. 
I cannot overlook his untruthfulness under .oath .. ·Und.er the circum­
stances I am not convinced that petitioner's association with the 
alcoholic beverage industry wouid not be contrary to· the public 
interest and, hence, I shall deriy the pr~·f?_ent petit-ion. I· shall 
give petitione~leave to file a:new petition, ir he·so. destres, after 
January 15 , . .1954 ~-- Cf. Re Case No. 848, Bulletin -883, Item 13. : 

Accord.inglJ;, ·it is, on this 18th day· ~f November; 1953, 
. . . 

ORDERED that the petition·for relief herein be and the same 
is hereby denied, with leave to fil_e a new.petition as aforesaid. 

DOMINIC A. CAVICCHIA 
Director. 

9. STATE LICENSES - NEW .AP.PLICATION i~'ILErn •. · 

Harry E. George 
.62 Laurel Avenue 
Union, N .. J. . . . . . _. . '-. ." ... 

Application filed November· 17, 1953 f6r State Beverage 
Distributor's License~ 

:. 

·DOMINIC A. CAVICCHIA 
Director. 

\ •' 
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10. DISCIPLINARX PROCEEDINGS -·-SLOT MACHINES .. ~ LI'CENSE SUSPENDED FOR 
10. DAYS, ·LESS 5 FOR··PLEA. 

In the·Matter of Disciplinary 
Proceedings against 

FRED E. STROEHMER and 
FREDERICK E. STROEHME.R 

. T/a. MASONIC c'LUB REST.f\URANT 
30 Clinton Avenue ·.. . · 
Jersey City 4, N. ~·'· 

) 

) 

) . 

) ' 

)' 
Ho;I.ders of Plenary Retail Consump­
tion Licen~e c~391~ ~ssued by the· ) 
Municipal Board of Alcoholic 
Beverage Control of ~he City of ) 
Jersey City. _ 
~-----------------~---------------) 

CONCLUSIONS. 
AND ORDER 

Fred E. Stroehmer a.nd Frederick E. Stroehmer, Defendant-licensees, 
by Fred E. Stroehmer. 

Edward F. Ambrose, Esq., appea.~ing ·for Division of Alcoholic 
· Beverage· Control. · 

BY THE DIRECTOR: 

Defendant.s ha~~ ple.aded g~ilt.Y to the fol~owing ch.arge :· 

''On November 2, 1953, you possessed, allowed, per.mi t'ted 
and suffered in and upon your licensed premises, four 
slot mach~nes or devic_es in the nature of slot machines 
which"inight be· used for the purpose of playing for money 
or other.valuable thing; in violation of Rule 8 of State 
Regulations No. 20." , · 

The file herein dis.closes that on Monday, November 2_, 1953, 
two ABC agents found four slot machines, commonly referred to as 
"one a.rm bandits 11

, in the liquor storeroom located in the basement 
of defendants' licensed premises. 

Defendants have no prior adjudicated record. I shall suspend 
defendants 1 license for the minimum period of ten days. Re Paterson 
Lodge No. 60,, B.P .. O. Elks, Bulletin 982, Item 5. Five days will be 
remitted for the plea entered herein, leaving a riet suspension of 
five days. 

Accordingly, it is, on this 23rd day of November, 1953, 

ORDERED that Plenary Retail Consumption License C-391,, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Jersey City to Fred E. Stroehmer and Frederick E. Stroehmer, t/a 
Ma.sonic Club Restaurant_, 30 Clinton Avenue, Jersey City, be and the 
same is hereby suspended for a period of five (5) days, commencing 
at 2:00 a.m. November 30, 1953, and terminating at 2:00 acm. 
December 5, 1953. 


