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ASSEMBLYMAN - WAYNE R. BRYANT (Chairman): Good morning.
This is an Assembly Transportation and Communications public hearing
dealing with the FAUS Swap, which came out. of thevTranSportation Trust
Fund Authority Act. I am Assemblyman Bryant, the Chairman, and
Assemblyman Cuprowski, our Vice Chalrman, is here wlth us. ’ |
' 8851ca11y, this public hearlng is to explore exactly what we
did in the Transportation Trust Fund regarding the swapping of FAUS
funds. I would like to ask all the people who are going to testify if
‘they would treat the Committee and those receiving testimony as if we
‘were unfamiliar with thebsubjeet. In other words, be very,basicvas to
the information you are going to provide. It is very helpful because
it cuts down on some of the useless questions, and it elso brings about
a continuity, which I find very helpful. -

At this time, I would like to call the first individuals on

our witness list, Jdarrett Hunt -and Jim Pivovar. Are:you togethér?
(affirmative response) Mr. Hunt is the Assistant Chief Engineer,
Traffic énd Local Road Design Department of Transportation, and Mr.
Pivovar is the Chief, Bureau of Urban Transportation_ Planning,.
Department of Transportation Welcome, gentlemen '
“ Please exeuse me. I have a cold, so I am a llttle hoarse
today. , '
JAMES PIVOVAR:  Thank you. Exactly how would you like us to start,
sir, explalnlng the program as it is or what?

ASSEMBLYMAN BRYANT: ° I think it might be helpful to first
explain what FAUS is, how it originated, what it is supposed to do, and
how funds are divided under the Federal prbgram. Then I guess we
should go into what happens with the Transportation Trust Fund Act and
- any regulations that have been passed by the Department to change the
mandates of the Federal government. '

MR. PIVOVAR: Okay. The Federal FAUS Program, which: is the
Federal ‘Aid, Urban Systems Program, started in 1972. ~ Funds became
attributable to urbanized areas in 1974. That means that the Federal
government chose to distribute the FAUS funds going to New Jersey on an
urbanized-area basis in urbanized areas over 200,000, which is the

majority of the State.



About $30 million a year is distributed to»]thevlvarious
'urbaniZed areas. lThe’vaet majority of it‘—-‘about $22 million -- is
distributed to our northern counties.  About $5 million is distributed
“to the Delaware Valley area, and the remalnder is distributed to our
- small urbanized areas in the State. | ‘ .
~ The funds are allocated also by agreement between the
' Metropol1tan Plannlng 0rgan1zat10ns in the State on a 75% local and 25%
. State ba51s Of the $22 mllllon in the northern part of the State, 25%
of that would be spent on State hlghways, and the remainder would be
' allocated to the count1es and our two largest c1t1es, Jersey City and
-Newark. o ’ ‘ o .
" Those funds, . in turn, were. allocated to thoae’iparticular
’oountiea“ on the same basis - as the : Federal allocatioo; which is
‘urbanzzed populatlon, glving each of" the"counties and the ‘large
~municipalities "X" amount of dollars each year that they could program
'through what is called the lransportatxon Improvement Program. /

ASSEMBLYMAN BRYANT: That is the TIP Program? .

“MR. ?IVDVAR:: Yes. The Transportation Improvement Program is
" developed normally at the county level. They have "X" amount of
dollars, and this year they have a backlog of so many FAUS dollars.
They try to program that out over a fxve-year perlod. That Program is
endorsed by the freeholders or the city counc1l be that . as it may. It
’gthen goes to the Metropolitan Planning Organization for its
endorsement. Then it ‘comes to the Department of Transportation for the
Department to do its programming. .

A prOJect must be on the TIP before the Department can
: advanoe it for Federal funding. If a project is on the TIP, that does
not mean that the Department has to advance it'to construction. So,vin
effect, a project must be on the TIP to move, but if it is'on thé TIP,
there is no guarantee that it w111 move. ,
v ' The Program continued, as I sald, from 1974. In 1974, the
TIP was basically a wish-list of projects. - They put juSt about
everything they wanted to eventually do in the Program As the years
‘progressed, we tried to constrain the TIP documents to the amount of
funds available. That has occurred over the ‘years.




As of July of this year,vl took a look at the status of the
FAUS Program, and statewide there was about a $50 million backlog of
funds, which was almost a two-year backlog of prOJECtS ~ Those funds
will be -spent rather rapldly because, as I said, the Program began in
1974. Many DFOJeCtS were started, got into the pipeline, and finally
we are in a situtation now where all of those projects, which had a
great deal of lead time to get started, are réady to come out of the
.pipeline and be implementedQ' We expect that the backlog of FAUS funds
Nlll be completely d1831pated by the end of 1986.

That is basically the status of the Program rlght now,
Assemblyman. ' '

ASSEMBLYMAN BRYANT Let me égk a few questions Number one,
" what type of roads quallfled for FAUS funds when you got down to the
75% for the urbanized areas?

MR. PIVOVAR: Under the FAUS Program, roads that were on the
' Federal Aid System were eligible. To be on the Federal Aid System, you
must be within an urban area or an urbanized area, and the road must
have a certain function. It can't be a local road; it must be at least
~a collector road or an arterial road. _ , D
ASSEMBLYMAN BRYANT: Secondly, if I am not mistaken, these
~ funds were distributed; or the planning was done by counties, except
for tne two‘major urban areas of Jersey City and Newark, which had
their own. o

 MR. PIVOVAR: Yes, that is correct.

ASSEMBLYMAN BRYANT: Were those excluded from the other
county portions of Essex County and Hudson County’

" MR. PIVOVAR: Yes. The urbanlzed portlon within Essex County
was allocated to Newark. , .

ASSEMBLYMAN BRYANT: When you say there is a $50 million
backlog, does that mean there are projects that have been approved on
’ the TIP and there were no funds available, or does it mean there were
funds that were " unexpended?

- MR. PIVOVAR: There were funds that were unexpended for a

variety of reasons.



: ASSEMBLYMAN BRYANT: - With regard to the Transportatlon Trust
Fund,‘what happened with funds that were unexpended’ I know we took
over the current $30 million or. $35 mllllon. A |

' MR PIVOVAR: Right. | ,
‘ ASSEMBLYMAN BRYANT: What happened to the funds that were not
expended? B | e | | |
'MR. PIVOVAR: Those funds stay with the counties and the two

~ large cities.

process?

~ ASSEMBLYMAN BRYANT: And still go through the normal Federal

_MR. PIVOVAR: Exactly. . |
_ ASSEMBLYMAN BRYANT: When weipxchahged the $35 million for

the'cUrrent,year --‘br $30 million; I think it was $35 million -- what

‘happened with the projects that were on the TIP list? Did the counties

~make the determ1nat1on of wh1ch ones they were going to move or not

move? Let me be more spec1f1c. I know in the southern portlon of the

7 State, we're flndlng that most of the vmun1c1paL1t1es have been

. disapproved. In other words, the counties: até only doing cpunty

roads. They are not doing any other municipal roads that have already

‘been on the system.,'How does that'work with this exchange? Hdw dqes .

that work? _ : . '
JARRETT HUNT: With the-- ~' Incidentally, I have ‘copies of the
regulations if you or anyone on the Committee would like to have a
copy. We would be glad to provxde them to you. ,
ASSEMBLYMAN BRYANT: We would apprec1ate 1t 1f you would

~ provide the Committee with that.

~ MR. HUNT: Under the Trust Fund, $35 miilion was provided.
It was stipulated that no county would receive less than they did under

. the Federal Aid Urban Systéms Program. It was further stipulated that

no,'count'y: would receive less than $‘300,000,. because some counties'

~ annual Federal Aid Urban Systems' allotments were less than $300,000.

It’was‘detefmined in the'procedUres that the same format or procedure
would be followed in the development of a program for the use of the

funds; that is, it would bé_the'responsibility'of a municipality to

make application to the Board of Chosen Freeholders for their projects




~ to be inCorborated into a county work program. The'county work program
would list the projects for the use of all of the available funds -
that is, the Trust Fund in terms of the FAUS Swap Program..

This Program would annually be submltted, and it would be a
four-yeér program.. Once approved'by the Board of Chosen freeholders--
‘ Incidentally,'it would be developed in codperation with our Bureau of
Urban Planning, the county planners, and the various other local
interests. Then it would be approved by the .Debartment of
Tranéportatibn. At that point, we would execute a prbject agreement
~ with either a county or a municipality depending on which one initiatéd '
the project. ‘ - ; o
' In direct response to §ourb question, acthally the
vrespon81b111ty for the development of this Program rests w1th _the
County Board of Chosen freeholders.

_ ASSEMBLYMAN BRYANT: Under the FAUS Program, has there been
any comparison done for previous years between projects submtted by the -
‘counties and the projects they selected? The reason 1 am asking that
~is, I think we have a large duty."tven though they_haVe‘thekplanning
process, it seems strange that in one yéar, SeVeral municipal roads
were included. Then, all of a sudden, you get to the Trust Fund, and
- you have counties with no mun1c1pal roads. It would seem to me that
the Department would have some interest in knowing that that is taking B
place, if, in fact, it is taking place. ,

MR. HUNT: We, very deflnltely, have an 1nterest In fact I
think Jim can allude to that right now because of the fact that his
staff has been involved w1th the counties in the development of the
 programs. k -

MR. PIYOVAR: We have been working with the counties in the
deVelopment of the programs. To answer your question, 1 would say that
the projects are.prdgressing normally. I don't see a concerted effbrt
out there for counties to drop specific municipal projécts. That ié
happening in a small number of counties, but the vast majority of the
prégrams that we are getting involved in are just normal programs. The
projects are coming out of the pipeline in a certain manner, and
right-of-way funding will be required, or construction funding will be

required in a certain manner. That is progressing normally.



- ASSEMBL YMAN BRYANT: - Under the regulations of the Trust Fund,

is. there any appeal process for a mun1c1pal1ty which feels it has had

. programs approved by the TIP Program but is now belng isolated by its

county? - In other words, you are saying that the Board of Chosen
'Freeholders, in those'instances, would have to submit them, and then
you, as a Department, approve them one way or the other. ' ’
For example, let's take the City of Camden. If the City had
'f1ve part1cular roads prevlously approved by the TIP Program --in the
backlog, if that is what you want to call it -- and now we have this
new Program-- All of a sudden, you get all ‘county roads from Camden.
n would seem to me to be strange that rone of those--
L MR. HUNT: - 1 honestly don't thlnk it is d1rectly related to
- the new Program. It is more related to the funds that are available to =
‘meet the:overali‘needs;-' B o o
In the past, under the Federal Aid Urban Systems Program,'
almost every‘county had .a substantial backlog of funds{ There was very
little problem in meetlng the cr1t1cal phases of prOJect development
;elther county or municipal. ‘

The FAUS Program has been in effect approxxmately 10 years,

‘*and we have now reached the point where the majority of the projects

that_have been in the pipeline are coming to fruition. ' Suddenly, for
thevfirat time, they are faced with a . financial problem because they
just don't have sufficient funds to meet all of the project needs.
This. includes even many of the projects that have been developed in
some phase. under the Urban Svstems Program. The money is suddenly
.coming to the point where the backlog is nonexietent. There hasn't
been a reduction in the annual amount. , . _

ASSEMBLYMAN BRYANT' But, in the regulations -- 1 guess you
- can answer th1s -- there is no procedure for a mun1c1pallty to disagree
with a county in terms of how it develops its TIP Program, or which
ones they ask to be approved, even though we, as the State, are part of
the process. We have to end up approving theirs, rlght? There is
nothlng in the requlstions at thzs Jjuncture.

MR. HUNT: There is nothing specifically in the regulatlons.
That - is correct. However, 1 know in working with Jim and his people,




that there have been quite a few instances where we disagfeed with
counties regarding.their initial submission of projects, and changes
have been made. . . | |

ASSEMBLYMAN BRYANT: But, that is a different issue. You
might disagree with the projects that they submitted, but they might
not be the projects that a partlcular mun1c1pal1ty wants included.
They have no access to the present system.

MR. HUNT: No, there is nothlng in the regulations addressing
the appeal process. ’ - o

' ASSEMBLYMAN BRYANT:. One other problem I have is,Aone of the

purposes the Trust Fund was developed for was to speed up the
programs. In other words, it was a very a:duous'program when you went
through the Federal system. I know in many instances they found. that
more municipal roads were included in the TIP Program because many
times counties did not want . to go through the system with all the
_environmental checks, the designe, ~and those kinds of things.
Therefore, you found that maybe they weren't given a'preference by
counties as a way of having their projects done, and counties funded
- theirs in various other ways. I am getting information now from other
Amunicipaiities that-- The purpose of the'Trusf Fund was to cut’through
that system to allow projects to be done quickly, so that it would take
four or five years for a project to actually come'to fruition. All of
a sudden, municipalities are sat a'distinct‘disadvantage because they
have no say as to whether their projects -- even though they qualify as
potential TIP projects -- will come to fruition. »

I guess my question to the Department is, if, in fact, that
is the case, are there any procedures in the works? As one of the
legislators involved in this, this was not a way of making sure that
municipalities‘did not have funds going to roade-that they had on the
TIP Program. This was supposed to function basically like the prior
program. It seems to me that if there isn't some type of appeal
process when a municipalityvfeeis it is not getting justice from the
v cdunty, then they are at a distinct disadvantage.
|  MR. HUNT: As Jim alluded to earlier, I emvnOt‘aware'of too

many instances where this concern exists. We mentioned earlier -- I



"think  Jim ' mentioned it: -- that there are two or three counties
throughout the State where this has been brought up.
ASSEMBLYMAN BRYANT How is the Department dealing with
'those7 I1f there are only three countles, how are they deallng w1th
that s:.tuat.l.or't'7 , '
MR. HUNT: Under the Substitution Program, we have a certain
- small amount of the money set aside as a- dlscretlonary fund whlch can
be used to help in thoee 1nstances
_ ASSEMBLYMAN BRYANT You-are talklng about the mun1c1pal aid
portion? » ‘ ' : ‘
©MR. HUNT: I'm talkinggabout'both'progrems.v,
~ ASSEMBLYMAN BRYANT: Under the FAUS Program?
MR. HUNT: Yes. = | R
ASSEMBLYMAN BRYANT How much is'Set aSide7
MR. HUNT: Well, 1t amounts to approximately $3.5 mllllon
ASSEMBLYMAN BRYANT 1s that Just from FAUS7
MR, HUNT That is the FAUS substztute . _
ASSEMBLYMAN ‘BRYANT: -Do,mun1c1pa11t1es,know?f 1 mean,lare
they aware? Have there been notiees sent to the mhnicipalities

assuming they feel aggrleved by the present system -- that they have an . -
opportunlty to take advantage of these funds? — ’

MR. HUNT:  In the procedures which were dlstrlbuted An
. August, it very specifically. nmnt1onad 8 discretionary program. In
- fact, we have received numeroue aoplications. Unfortunately, this is a
relatively small amount of money when you consider the'overail State
needs. The requests far- exceed the available funds, which is not

dissimilar to the overall Substltutlon Program where the needs are farv
in excess of the resources.

ASSEMBLYMAN BRYANT. Has thekDepartment-in any way considered
setting up a procedure by which municipalities, feeling aggrieved by
being left off the FAUS programs or not being considered through the

~vote of the freeholders, would be able to approach the Department’

MR.  HUNT: Speaking for myself personally, I know of no
con31derat10n to do this because, qu1te frankly, I was unawarefthat

" there was a real magnitude to. the problem. .




ASSEMBLYMAN BRYANT: Do you have any questions, Assemblyman .
Cuprowski? ' ,
’ ASSEMBLYMAN CUPROWSKI: 1 wonder if the gentleman would be
~ kind enough to summarize the advantages and,disadVantages, if you will,
specifically from a municipal point of view and a county point of view,
relating to the Swap funds. Can you briefly describe the advantages
and disadvantages from the Federal lével down to the State level?

_ MR. HUNT: VYes I can, sir. ° Under the Federal Aid Urban

. System Program, in all phases of projeét,devélopment; the Department of
Transportation was é contracting party. We worked with the Federal
government in térms'ofvdeveloping the'p;ojebts. This required, for
example, development of the:original'gohstruction plané ih terms of
design, a four-phase review, and complete involvement with the Federal
"government in all steps of the way Ainvolving environmental
considerations. For example, one single thing,‘consultant selection
for design, normally takes nine months to a year when you are involved
with the Federal government in terms of 'meeting' all of their
requirements, regulations, and procedures. This development ‘of a'
project normally-- As I said earlier, the,FAUS'Program has'been in
effect for 10 years; and mény of the initial projects are now coming to ’
the point of construction. So, we found from experience in the 1979
bond issue, that when we transferred this to the local governments'and
eliminated the reviews and fequiréments of the Federal gerrnment,
along with the reviews and requiremehts of the State government,'the.-
- counties and municipalities could advance their projects at their own
pace. |
, | The counties whiéh have talked to me and to Eunice Bowers,
for example, can have a consultant engineer on board to do a design in
as little as one month's time, saving right there almost one year in
project development. So, the main thing in eliminating Federal and
State reviews is that the counties and municipalities are in a position
to advance projects at their own pace. - :

ASSEMBLYMAN CUPROWSKI: Okay. How about the disédvantages?
Can you summarize what the disadvantages might be?



o MR. HUNT: Certainly. :.I would say a disadvantage would be |
that under the previous programs, a county or municipality had no need
~ to really>get invleed,in a project. It was not unusual. Some of the
~ projects took so long to advance'under the procedures and criteria that
tney may have had»foua or five different mayors in a'municipality, and
when it came to construction; sometimes they didn't want it. We found
.w1th many of the local governments, since they had no real 1nvolvement,
financial or otherwise, that their concern for the advancement of the
project and their interest and knowledge of it were almost nonexlstent.
ASSEMBLYMAN CUPRDWSKI'»'DO you see any disadvantages other
than-- You stated before that no mun1c1pa11ty would get any less than
what 1t was receiving prev;ously, and no county would get less than
$300 000. That seems to be a f1nanc1a1 guarantee that it would get no
"less. I was just wondering, does that also guarantee the full costs of
’prOJects, for example, the englneerlng, design work and so forth?
MR. HUNT: I believe it does for the 67 mun1c1pallt1es that

-~ have fbeen_-determined to be. economically depressed by leglslatlon
‘ enacted by the Legislature. Those municipalities would be eligible for
N 100%'qf project costs, total project costs, from design»right through
ftd'constructiOn, The regulations -also state that in a hardship'case;
where a county government can juetify a hafdship,- they would be
-con31dered by DOT for the same 100% fundlng.
| Now, with regard to the balance of the mun1c1pal1t1es, they
~are required. to . perform the eng1neer1ng ~and right-of-way.
Partieipation in construction is based on 100% of the cost 'of
- construction, plus the cost of construction engineering, inspeétion,
| and-materials.testing, which, incidentally, is_a substantial increase

in State participation oVe: what took place in the 1979 bond issue.

. _ASSEMBLYMAN CUPROWSKI:  You mentioned hardship.  Who
:; Justlfles the hardship? - - | S
' MR. HUNT: In the case of a mun1c1pa11ty, a hardshlp has been
| deflned by law enacted by the Legislature. Community Affairs has a
list of economically depressed urban and rural mun1c1pa11t1es based on
the content of the law.

10




~ ASSEMBLYMAN CUPROWSKI: " Now, unless I am getting confused,
you are referring to the Urban Aid cities.' Is that what you are
referring to? That we know; there is a clear definition of‘tnat. But,
are other municipalities eligible to epply for a hardship under this
100% allocation? _ o . _ A

MR. HUNT: Under the procedures, they are not; however, a
county is, if the county is able to justify a hardship.
|  ASSEMBLYMAN CUPROWSKI: The county is, not the municipality?

MR. HUNT: Yes. , :

ASSEMBLYMAN CUPROWSKI: Okey, thank you. .

ASSEMBLYMAN BRYANT: Just to follow up on that, when you say
a munlcipality could receive 100% of its actual engineering, is that
also for right-of-way and land acquisition7

MR. HUNT: That is for 100% of project costs - engineering,
rlght-of-way, construction, etc. '

ASSEMBLYMAN BRYANT: My understanding is that that is a "may"
statute or ‘a "may" provision. What sbout those municipalities which
are listed under what is called "Municipalities Qualifying for
Depressed Rural Centers" and "Municipalities Qualifying for Urban Aid
Money"? Do they actually get it? Haefthetpractice been that 90% of
them get it? Someone makes that determination, beeause it is not clear
that they are automatically granted that. I imagine the determination
is made by the Department. : : | |

MR. HUNT: The ability of . these municipalities to get 100%
funding would be contingent upon' the availability of funds. It goes
back to the development of the program.

ASSEMBLYMAN BRYANT: I don't want to interrupt you, but I
think you are giving me a circular argument, the availability of
funds. If you put more projects in the works, there are going to be
less funds. So, you have made a predetermination'that they are not
going to get 100%. If you had less projects, you could do 100% of the
funding.  What I am trying to determine, from the Department's
standpoint-- It's nice to have language that we may have 100% funding
in certain municipalities. I want to know what is actually hapbening.
Are there-- Let me read some of these: Asbury Park, Bayonne,anboken,

1



Camden City, Llong Branch, Neptune, Englewood, Elizabeth City,
Gloucester Townshlp, Hamilton Townshlp -- are they and the1r prOJects
gettlng 100% fund1ng7 : _ oo

_ 'MR. HUNT: If one of thelr brojects under the FAUS
Substitution Program is included 1n the work program developed by the
county, they would be ellglble, yes. : _ - .

- ASSEMBLYMAN ,BRYANT,'- You're still not answering the
question. I know they have eligibility, but I am trying to determine
”.whether the pract1ce is that they have been gettzng 100% or not‘getting
fmu, | o R
‘ ‘MR. PIVUVAR. Assemblyman, let me epeak from my perspectlve.j
If a county chooses to put englneerlng or rlght-of way costs in their
-progrem for a- partxcular.,mun1c1pal1ty, from my perspective that is
obviously a very important project and the county concurs with the :
municipality thet they should ‘receive: engineering and right-of-Way
costs for that. In my recommendation to the Commiésioner, I would say
‘that yes, they should be made eligible. '

~ ASSEMBLYMAN BRYANT: Okay. Therefore, then we Qo back to the -
county. In ‘other ubrds, first - the - mun1c1palxty must convince the
county that they should be 1ncluded Now, ‘are the countles 1nformed,’
besides Just by the regulations, that when they are dealing with their
particular municipalities which are llsted 1n these categorles that
they are e11g1b1e for . 100% fundlng7 -

» MR. PIVOVAR: Yes, the counties are aware of that through the
‘regulations. Also, in the meetlngs we have had with the counties, we
have p01nted out and explained those regulations. |
_ ASSEMBLYMAN BRYANT:  Again, assuming a mun1c1pallty has a
project that is listed on the county, they want 100% funding, and the.
county decides not to list it with englneerlng and acqu131t10n costs,
what is their procedure to appeal that to the State?
MR. PIVOVAR: Under the regulations, there is none. -
ASSEMBLYMAN BRYANT: ’See,_one of the problems I have, and I
guess one. of the things 1 would like this hearing to bring about, is
maybe we need to develop an appeal process as far as mun1c1pal1t1es are
concerned. It_doesn t seem very smart to me to designate all of these

12




places as depressed rural centers and urban aid funding éreas, éaying
: already that they‘lack the abilityvto do some of the funding, because
that is how by definition you create these towns. Then, they'are at -
‘the whim of the county, in essence, to say yes. We play games with
them. "We'll fund your project, but we. are not going to fund your
" engineering and your acquisition," which, as you gentlemen khow; could
be anywheré from 10% to 50% of the project. In essence; what you have
done, in some way, is gloss over that youblgre' trying to help that
municipality, but you're realiy not, because  if we have already
determined théy are depressed areas, they cannot afford it. Therefore,
 the project doesn't get done. They get it turned down and we say,
"Well,_we‘fried to help you, but you dop't want to help yourself." But
 we know from the beginning.by the definition of a depressed area that
they cannbt afford to help themselves in terms of bthOSe kinds of -
fundings. It seems to me that the Department should consider some wéy
in which -- especially if we are going to fund these programs now that
it is all under our control that a municipality is either a hardship or
urban area municipality ih the definition -- a municipality can presenf
to the Department that their cause is one that is justifiable to be
considered and'because, whatever the politics might‘bé on the county
level, it is not a reality to get the project done, if that is our
‘purpose. I think our main pUrpose is to get projects'done, and if fhey
are important projects that need that kind of fdnding, to see that they
have it. Maybe you ought to tell the Commissioner that we might
consider that. o v , ' .
, | MR. HUNT:‘ Yes. The one thing I would like toipoint out is,
under the Municipal Aid Program, which is included in the Trust Fund,
we are doing exactly as you say. Under the Municipal Aid Program, the
counties are not involved in project selection, etc. We -{ I say we,
but the Commissioner is the final approvél authority on a project. 1In
‘all inStances, they are again vcdntingentA upon the availability of
funds.  We have received $110 million worth of requests for
construction for the $19 million that is available. But, in those
- instances under that program, any municipality, based on the approval
of the Commissioner, would be able to recei&é 100% of total project
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costs if - it gualifies,’ the difference being the FAUS SubstltptiOn
| Program, where selections and development of “the programs are
accomplished at a county level. g . o
B " ASSEMBLYMAN BRYANT: - I guess, as a person who had some small -
. part to play in the development of this bill, I don't want to,get
'bconfused with the mun;c1pal portion. »That was done for a particular
“reason.. It was done recegnizing the fact that somewhere in the
neighborhood~ of between 80% and 90% of all :dadwaysf,are in the
municipalities, and that they need additional help. In no way was it
" contemplated by the ,Legislature that any other_ present help that
municipalities Qere getting, through whatever form, FAUS'being’one,'
~ would be diluted in terma of getting help” in thesebareas. 1 separate
those two programs clearly, and I understand the mechan1sm. Hehever,
"1t( seems_ to me that lf, in _fact, we are the flnal arbltrators of
' programs, where before in the FAUS system it was the Federal level
';'which‘ was the final arbitrator, that there should be some. type of |
process for municipalities to‘appeal thOSe things which they think‘aré '
1vinadeguate determinations‘made, on another level. It seems that would
,'only be fair play. c . R , '
. 'Can you tell me if there has been an analy91s, JUSt in terms

of percentages, of- county prOJects that are now being presented in thls_ay

flrst year versus, say, the last three or four years. -- county versus
mun1c1pal, in the FAUS? Can you ‘compile that 1nformat10n7
~ MR. PIVOVAR: Yes, I can compile that; I don't have it right
now. - - T , :. ; | o
_ ASSEMBLYMAN BRYANT: I would appreciate it if we could get a
‘copy of that. This pfogram'is going -to move very quickly in four
years, and I don't want to be four years out if we need to make some
changes in terms of how it is administered. I would think that-this
Committee would like tc know if you can actually start seeing a change
in terms of the percentage of progects that are municipal roads versus
~ county in the mix. , v _ - o
- MR. PIVOVAR: My 1n1t1a1 reactlon is that that isn't the
"gcase, but I will put those numbers together and will have them sent to
you.
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ASSEMBLYMAN BRYANT:  Thank you. The questlon was presented,
has any mun1c1pa11ty appealed to DOT, but there is no appeal process,
SO I don't know how they could appeal. ‘

MR. PIVOVAR There - have been “discussions. Two  or three
municipalities have met with the Department and - expressed their -
concerns. We have tried to work it out with them and the counties.
~ But, no, there is no formal appeal process. |

ASSEMBLYMAN BRYANT: Let me ask you -- you might have this
'1nformat1on or be sble to get this information -- do you know if any
- municipal roads were placed in Camden County on their approved program ’

under the Transportation Trust Fund? o |

MR. PIVOVAR: Municipal roads~in'Camdeh Couhty?

ASSEMBL YMAN BRYANT.v Right.

- MR. PIVOVAR: I believe that all FAUS Swap fundlng is
dlrected to county roads in Camden County at this point. I have a
draft right here. I don't see any local roads. , _

ASSEMBLYMAN BRYANT: That's'interesting. If you can, will
you stick around? We don’ t have any questions right now, but we may
_have,some further questions after we hear some other testlmony.

| MR. HUNT: May I leave the regulations here, sir?

'ASSEMBLYMAN BRYANT: I would appreciate that. I would also
appreciate it if you wouid vget back to me, maybe within the next couple
‘:of weeks, about whether the Department in any way, through the
Commissioner, would ‘consider some type of appeal process on “two
counts; nomber one, on an inclusion of municipal roads when‘they are
~excluded,,and number two, on 100% funding when they have been denied at
the county level and they think a need exists. - |

" MR. HUNT: Yes, sir; will do. |

ASSEMBLYMAN BRYANT:  Thank you.  Mr. Wayne Bradley,
President, County Transportation Association, Office of Transportation
Planning, Essex County. i | ‘ ’ ‘
WAYNE BRADLEY: Good mornlng, Mr. Chalrman and Committee members. I am
very happy you are having this hearing on this very important topic.
What I would like to do this morning -- if you will bear with me --
is wear two hats. First of all, I hail from Essex County. I am
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lAssistant‘Planning Director of the Essex-County Division of'Planning.
What I would like to do initially is read a statement into the record
-1 belleve all of you have coples of it -- on behalf of Essex County

‘Executlve, Peter Shaplro, and then talk a little blt about the position

of the County Transportatlon Association. I will then open myself up
- to questlons.  What will be 0bv1ous from all this is that you will be

gettlng ‘a county perspectlve, and hopefully_w1th some questlons and

1nteractlon, we can ‘get some clarification going. - First I would like
to read the testlmony of County Execut1ve Peter Shapiro. : ;

. ASSEMBLYMAN BRYANT: We are pleased to»:receiVe that

' testlmony, and you may read it 1nto the record. » EE o

MR. BRADLEY: ' Thank: you.r It reads: "Mr. Chairman, Committee
‘members, -1 am delighted to give you this statement on the critically
important subject of disbursing FAUS funds; I will focus on the'FAUS
Subst1tut1on Program and how funds are be1ng ‘disbursed under it.  As
'far as countles are 1nvolved, the FAUS Program is being replaced by the -
FAUS Substitution Program,: and now countles are using. State funds to
d'1n1t1ate and implement local prOJects._
nn calllng for the passage of the. New Jersey Transportatlon'
; Trust Fund, I stressed the fact that conceptually ‘the Program was
supportable. However, we in Essex County, along with many other
counties, were cautious in our endorsement of the FAUS Substitution
feature of the Trust Fund Program. In testlmony g1ven by 1nd1v1dual
‘counties,» the New Jersey Association of Counties, and the County
fTransportatlon Association, there was clear reference to the impact of
| 3imp1ementing~ the FAUS Substitution Program. In addition, 1 met
'personally with Commlsszoner Sheridan to share with him my concerns
about how he planned to disburse the . funds. '

"In that conversation w1th Comm1531oner Sherzdan, 1 made it
elear that the FAUS Substltutlon Program was a good concept. I told
him we agreed with the plan because it gives counties more control over
».implementi:ng’ their projects, and allows us to build projects faster
~ which reduces the cost to complete our projects. '
| - “I gave the Comm1331oner my support of the FAUS Substltutlon

»Program. T still belleve it is a good concept.  However, ‘I am
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concerned about the cost impacts of its implementation, and 1 take time

today to share my concerhs with this Committee. 1 supported the FAUS -

- Subst1tut10n Program end asked that it contain three prov131ons'

1. That under the law creating the Trust Fund, FAUS funds
revert back to the counties if the Legislature fails to appropriate the
.-hecéssary funds to support the FAUS Substitution Program;

V ~2.- That' FAUS Substitution funds be restricted to roads
listed on the Federal Aid Urban System, as is the case under the FAUS
Program; and, ' P -

3. That all phases of FAUS Substitution projects be eligible
for funding, removing the restriction to fund only the construction
phase. ) o ‘ "

"These provsions formed the basis of the .positions taken by
other countles and municipalities throughout the State on the FAUS
Substitution Program. ‘ ' '

"The  Commissioner agreed with the first two provisions.
Lahguage was included in the New Jersey Trust Fund Autﬁority Act to
‘return FAUS to the counties should a future Legiélature decide not to
fund the FAUS Substitution Program.  The restriction to use FAUS
Substitution dollars on Federal Aid Urban Systems' roads was intluded
in NJDOT's regulations implementing the FAUS Substitution Program. The
Commissioner did not remove the restriction to use FAUS Substitution
dollars oh Jjust the construction phase of a project. As a consequence,
many counties are suddenly saddled with the costs of design and

'acquiring right-of-way for projects being implemented usingb FAUS
Substitution dollars. | |

» "It would have been fairer for the Commissioner to provide a
grace period during the transition from the FAUS Program to the FAUS
Substitution Program, because under FAUS all phases of a project were
eligible for funding. For the same projects we were atéustomed to
using FAUS funds on for the costs of design and txght=of=way purchase,
we are now told to pick up these costs ourselves. The FAUS Program is-
being phased out over a three-year period through Federal Fiscal Year
1987. I think it is fair that the counties be permitted to phase into
assuming the cost of design and right-of-way over the same three years.
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_ ."In Essex, our financ1al exposure for plcklng up the d881gn ‘
and right-of-way acqu151tion will be over $900,000. When we bond this
 “amount, we are required by State law to ‘carry 5% on our operating
- budget, which for Essex means an additional.expenditure of $45,000 in
 our calendar 1985 operating budget. Under“FAUS'Substitution, which is
a reimbursement program, counties must also bear the cost . of flnanc1ng

‘capital bonds, and this will also be a 1985 operating budget expense.
Excluding the d351gn and right-of-way costs, to ensure we maintain the
~ same prOJects on our Transportation Improvement Program as we did under
FAUS, we will heve to bond more than $17 million during calendar 1985,
and support 5% of it on our operating budget. Over the life of ‘the

b _FAUS Substitution Program, we cannot expect to be reimbursed for all of :j

the construction cost It jmpears to be a reasonable price to .pay for
greater control over our prOJects. However, we will not be reimbursed,
,_according to NIDOT's FAUS Substitution regulations, for any design and
- property purchase, and my argument is that the counties should ‘be
-allowed to apply FAUS Substitution dollars against such costs."

: I will be brief in my remarks from the persective .of the-
~County Transportation Association. I would like to say at the outset
that we appreciate this Committee's efforts in the deliberations which
created the New Jersey Transportation Trust Fund. We gave testimony in
the Senate, to your counterpart Committee, and we supported the Program
‘as a welcome relief to counties and mun1c1palities in trying to get
capital programs built. As the County Executive mentioned in his
statement, there was a general sUspicion'about the FAUS Substitution
Program, not from the fact that we were entering a new area and there
was just so little information about it,_but that we were potentially
jeopardizing our financial situation. As the two gentlemen from DOT
’explained, in the FAUS Program the counties”arekused»to getting quite a
bit of funds in terms of all phases of the projects. In addition, we
‘were allowed to, what we call "carry dollars over." If a particular
project in a particular year was somehow delayed, we had the ability to
plan a contingency and roll those funds over into future years. Under
the FAUS Substitution Program, we do not have that. What we have is

- a-- We are operating under a State fiscal year, which tells us that we
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must haye our projects authorized for those funds -- for those FAUS
Substitution funds -- between July 1 and June 30 of a partiCulap fiscal
year, or lose the funds to the State of - New Jersey. I must admit,
though, that the Commissioner was very réceptiVe tovbur,comments and
concerns. We met with him as individual counties and in groups, and 1
“think he was very aware of some of the concerns we had. ‘
1 listened with a great deal of interest to the testimony
today and to some of your queStions,vin Aparticular;~ Mr. Chairman,
~_concerning the impacts of thevmunicibaiities. We sympathize in many
| respects  with that, and I think there is gomg to be an adJustment
kperlod that we are all going to have to go through. '
8331ca11y, the counties' concerns are ‘coming down to, again,
vthis question of p1ck1ng up design and right-of-way, not so ‘much
~design, but right-of—way costs. DOT's positiOn on that, as they have
explained it to us, was that by hav1ng us pick up the design and
right-of-way, the counties are, in fact, commltlng themselves to
projects. I can understand their fears and concerns bécausé under the
FAUS Prbgram there has beén a sort of arrogance on the part of the
‘ coﬁnties and municipalities that we could spend this‘mdney and get into
all kinds of design projects, and not reallybcommit ourselves to the
finai construction of them. But I think that at the least,'when we
commit ourselves to right-of-way, that is, to getting the right-of-way
funded, that the project is pretty.muph of a certainty. I would think
that because of the heavy costs involved in ,purchésing property,

particularly in counties in the southern parts'of the State, and even

. in Essex where we are getting some growth in some enhanced land values,

that it might be a good idea for the State of New Jerséy to take a look
at that, and for DOT to take a look at the requlations in that area and ,
£ry“to build back in some kind of an automatic éligibility'for.at least
the right-of-way portion of the FAUS Substitution Program. ‘
‘Thnse'are‘basically my comments, Mr. Chairman. I will be
happy to answer ahy quéstions. ‘ | .
ASSEMBLYMAN BRYANT: Thank you for your comments and; also,
for reading Mr. Shapiro's statement into the record. Let me ask you

‘one question from the ‘county ~perspective. Assuming you have a
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_ 'mun1c1pa11ty that has a road whlch quallfles for your TIP Program and
| whlch has applied and gone . through its plannlng process, does 1t have

: any rlght to appeal within your county struoture7

,. ’ MR. BRADLEY: - There- really is no formal structure for ‘a
mun1c1pallty to appeal. That has generally been a county-by-county
response.  .In Essex County, our Board of Freeholders is very sen31t1ve

. to'the~ooncerns of our mun1c1pa11t1es.’ We bave been carrylng some

mun1c1pallty prOJects on our TIP. In fact, we are 901ng to be carrying

~ East Orange -- our largest c1ty outs1de of Newark -- on the program fbr

two prOJects tota11ng roughly $2 1 mlllzon. _ But,’ we 1nv1te ourl

f”mun1c1p811t1es, during the preparatlon phase of our work . program, to

" - come 1n, offer prOJects, and sit down to discuss those prOJects. We

_take 1t “upon ourselves to explain to them the restrlctlons on the
- funding and any restrlctlons they mlght have in terms of elxglble costsv

e “for the prOJect.

ASSEMBLYMAN BRYANT Asaemblyman Cuprowski? = .
ASSEMBLYMAN CUPROWSKI: ~ Yes, Mr. Chairman. It is my
Aunderstandlng that the Department of Transportatlon s p031t10n is that
;1f the State, in effect, did not have to plck up the de51gn and
- right-of-way costs; and those were passed on to the county, as the

’ 7'gentleman 1nd1cated--,' It is my - understandlng that the State feels

there might be ‘more money avallable for other progects. WOuld you
,agree w1th that? | R

| MR. BRADLEY"'Not necessarily, no. 1 think'that under the
vFAUS'Program, as 1 said before, there were restrictions in terms of how
fast we could get the projects built. But I don't think there is a
direct relationship between the State freeing up moneys and letting the
tv countles plck up that burden to bu11d more projects. In fact, as 1 |
1nd1cated -- or as County Executive Peter Shapiro 1nd1cated in hlS
testimony -- there is an 1mpact on the operatlng budget. There is an
'impact on the bonding of the countiee.e.ln effect; what it does is, it
starts to ‘diYert, some of the county dollars we normally ‘use for
resurfacing'roads that are not typically eligible projects under the
FAUS Program, and I’would imagine that the‘FAUS Swap Program would
begin with major reconstruction;j We're talking about Jjust resurfacing




and maintenance kinds of activities. We are going to be raldlng the
~till of the countles to support projects that we have never had to raid
the till for in the past. '

ASSEMBLYMAN CUPROWSKT: That is an area that should- be of
~-concern. Do you feel that the countles would divert moneys that
ordinarily would go to other road prOJECtS, maintenance, whatever,
~for ‘the purpose of right-of-way acqu151t10n costa'and design costs?

MR. BRADLEY: Well, let me answér that with a not-too-long
~answer.  Under the FAUS Program, we have had problems of delays in
implementing major construction projects, but  through the
Transportatioh Improvement Program we have sort of raised the
expectation that major cap1tal prOJects related to our ability to grow
economically were 1mportant and critical. Under the FAUS Substitution
Program, _we are now in a position where we aré committed to those
projects. We have to continue to see those projects through to
construction, but now with more and more county dollars. Yes, there
will be a divérsion of some of those funds. I understand, of coﬁrse,
‘that there is a bill in the Legislature that would provide relief to
counties in the form of some county aid, and we are looking forward to
seeing that go through. But, in the meantime, over this transition
period from the FAUS Program to the FAUS Substitution Program, we are
goihg to be -- and I think this is the point we are trying to make --
in a position'where we are going to have to seriously look at our
ability to maintain our county roads versus our ability to put funds
into the FAUS Substitution Program and build those long-expected,

- long-awaited major reconstruction projects.

ASSEMBLYMAN CUPROWSKI: So, you feel there should be at least

"some allowance, if you will, during the transition period to pick up
those additional costs. | |

| MR. BRADLEY: Yes. I think it is fair. I think the State
Department of Transportation is correct that eventually the FAUS
Substitution Program should be supported by-Q The program should have
gsome major contributions from the counties in terms of moving big
projects. But, those would be new projects, projects that we would
have the ability to plan for. Under the FAUS Program, we literally
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: gave the administration of the projectsvover to the State and, through
‘ 6 protracted process, we have seen those projects'grow with inflation

- Now suddenly, we are at a p01nt where we have to absorb some of those
costs. I think in all fairness it ‘would be good for the ‘counties to

have a trans;tlon_perlod in which to adjust to these changes, and then

begin a local aid program of a good magnitude.
ASSEMBLYMAN CUPROWSKI: ALl right, thank you.
ASSEMBLYMAN ‘BRYANT: Are  you suggesting - that possibly
some percentage over a decllne percentage should at least be -- even if
:'1t isn't mandated -- used for right-of-way or design -- that some
' percentage can‘be allowed for those costS‘Od.certain projects?
| MR. BRADLEY: Mr. Chairman, in our initial conversations with
the Commissioner, we asked at least that the FAUS Substitution Program
hold us hatmieés;,that is, that we‘méintain the same level of fihanéial
obligation to‘the projects, and then back down. from there if there is
going to have to be a need -for des1gn : |
‘ What happened was, the Comm1331oner gave the exact dollars,

.;'$35 milllon, to the,count1es”for dlsbursement, ‘and then we tagged. on

- extra costs that the counties would have to absorb. I doh't know if
':'that w111 work out in terms of, let's say, making the pot $40 million
‘and gpecifying that certain portlons ‘of that money go into
'right;of-way, ‘I think it would ,be better if the Department of
Transportation jdst basically said that for this year, or at least for
the transition period, that right-of-way is now_an‘eligible cost, and
-if you have to bond for the entire cost of the project, you can get
everythihg back except for the design money you spent. Of course, I
won't argue against getting additional money in the counties. It is
obvibus that we need it; it was obvious to us a couple of yearswago'
that thevFAUS Prbgram'itself,}becéuse.of'inflating costs, was shrinking
in terms of the émounts of dollars available to build these:
increasingly complex projects. . :

N ASSEMBLYMAN BRYANT: Assemblyman‘Cuprowski,‘db you have any
questions? | o : .

"~ ASSEMBLYMAN CUPROWSKI: - No, but'the only observation I Qould ,
like to make is, I think the Commissioner, to everyone's knowledge,
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has certainly been very agreeable ﬁo some of the suggestions put forth
by your particular organization, by the League of Municipalities, and
by a representative of the counties. As you indicated, he was
agreeable to two of your three suggestions. It ' has been my
understanding that the :Comnissioner -feele there is always room for

a discussion,‘,such as we are having here today, to take any

“constructive - reeommendations "into consideration. 1 ee:tainly
~ appreciate your coming here before the Committee today and giving those
recommendations to us. _ | . o

MR. BRADLEY: Thank you very much. Just as a parting shot, I
would like to empha51ze agaln that it has been a real precedent-settlng
working relationship between the Department of Traneaortatlon, the

countles and. mun1c1pallt1es, and the Leglslature.' Again, I appre01ate

»comlng before you, and 1 thank you again for taking the time to hear me
out. : , v _
ASSEMBLYMAN BRYANT: Mr. Bradley, we appreciate your coming.
~ We found-your.discussion enlightening. I'm sure the pebple from the
Department of Transportation will take some of your suagestions‘into
account.  Would you please thank Mr. Shapiro for Aresenting his
testimony, even though he couldn t be here with us? %
MR. BRADLEY: 1 w111, sir. o l
' ASSEMBLYMAN BRYANT: Thank you. Mr.. Hllllam Dressel,
Assistant Executive Dlrector, League of Mun1c1pal1t1es. | .
WILLIAM DRESSEL: Mr. Chairman, fiy name is Bill Dressel. E I would llke_ 
"to recognize Mr. Rohrbach. ‘ ? }
| ASSEMBLYMAN BRYANT: Okay. I didn't know whether you were
together' or not. Mr. Rohrbach is from the New Jersey Municipal
Engineers Association. Welcome, gentlemen. ‘ ,
MR, - DRESSEL: We have prepared statements' your aide is
presently passing out copies. _
'ASSEMBLYMAN BRYANT: We can elthet make them part of the
‘ record, or you may read them into the record. _
MR. DRESSEL: We would 11ke to read them into thevrecord, if

we may, sir. Thank you.
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‘As I said, my name is William Dressel I am Assistant
Executlve Director of the New Jersey State League of Mun1c1pa11t1es. 1
would like to thank you for the opportunlty to appear before:you today‘:
to testify on the dlsbursement of Federal Aid Urban Systemsf_funds. ‘
My cdmments‘today are, in essence, a restatement of a number
of concerns we mentioned last spring before the'Senate Transportation
Committee on the State Transportation Trust Fund Act of - 1984 which is
now Chapter 73 of the Public Laws of . 1984.
, : In that statement, we acknowledged a number of advantages of'
 the FAUS Subst1tut10n, or Swap Program,, over the  FAUS funding
methodology. They are: o ’
B ~1.. . The Federal requ1rements that ‘must. be followed when>‘
' .Federal funds are used on local transportat1on projects will be
eliminated, thhich‘ should expeditev the - reviewal, process of
transportation projects; - o TR R
_ 2. This new program will allow for de31gn under State --
rather than Federal -- criteria, which should reduce prOJect and de81gn,
costs by ellmlnatlng what some mlght con31der over-des1gn under certaln
'Federal standards, and,
3. The FAUS Swap Program w111 also allow fundlng of prOJECtS
whlch were not eligible: under the current FAUS Program.=
One of the concerns we have w1th the FAUS Substitution
Program is the 1nel1glb1l1ty of design engineering and r1ght-of-way ,
acquisition costs for funding. Under the FAUS Program, these two
elements qualified for funding. Under FAUS, the design and
right-of-way costs were usually scheduled in each of the two years of
. funding of a given project. Under the newly ‘adopted rules and
regulations to‘implement the FAUS Swap Proposal, only 60 municipalities
-- or 67, as 1 heard earller -~ that receive urban aid or depressed
rural aid would qualify for funding for design ‘engineering and
‘rxght-of-way acquzsltlonvcosts. It is our understanding that all other
municipalities, approximately - 500, either. sponsoring or making
application for those projects, must pay all design engineering and
rlght-of-way acqu131t10n costs.
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According to some municipal engineers, theée engineering
costs may total 10% to 20% of the project construction costs, dependent
- upon the size and complexity of the project. Right-offway acquisition
may vary‘from 0% to 30% of the construction costs on largér prdjects
_ Since these costs .are considerable, we would once agaln
like to suggest that consideration be given to either a 50/50 match on
englneerlng and rlght-of-way costs, or an appropr1ate contribution
toward such expenses. ' ' ' ‘ ;h

As noted in our statement last spring, our prlmary concern
'w1th the Trust Fund proposal was the absence of add1t10na1 funding . for
local roads. Needless to say, we were quite pleased w1th ‘the inclusion
of $19 million a year for four years for mun1c1pal roads. I might add
that it is absolutely essential that the $19 million be approprlated on
an annual basis over the next four years so that local un1ts can
ant1c1pete these moneys into their planning and budget1ng process. All
too often we find during the approprxatlons process thatylocal funding
programs like this one fall victim to the State's budget‘ax to offset
| State revenue shortfalls. We hope that this does not happen with this
- funding program. ' , _ _ L

We must also note, however, that the $19 million must be
viewed as only a "first step" in addressing our transportation needs at
the municipal level. The Trust Fund is expected to produce $800
millibn per year of combined State and Federal fuhds, ﬂith about $240
million per year for. public transit and $560 millieni per year for
highways. The annual $35 million in the FAUS Swap Program for county
and municipal highways and the additional $19 mil_lionifor municipal
projects all together account for only 9% of the funds for 1local
highways. According to a study that has now been completed by'the
~-County and Municipal Government Study Cemmission;.the;unmet need in
municipal highway rehabilitation and construction costs %lone is $55.9
million per year. Although we recognize this is notithe forum for
requestlng additional funding for our transportation requ1rements, we
would hope that this Committee would consider ~separate leglslatlon in
the not too distant future which will adequately cover our municipal

transportation needs.
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'We commend this Committee for‘taking the initiative io look
at this important fundlng program, and the League w1ll cooperate in any
way it can to ass1st you 1n 'your dellberatlons. ’ v

At this t1me I would 11ke to recognize Mr. Richard Rohrbach,

.Mun1c1pal Englneer for Cherry Hill - Townshlp, and a representatlve of
‘the Soc1ety of Mun1c1pa1 Englneers, who would llke to comment further.
' ASSEMBLYMAN BRYANT: Prior to hearing from Mr. Rohrbach, may
 we ask a few questions? o B ' B
' MR. DRESSEL: Sure. , o R
ASSEMBLYMAN BRYANT: Assenblyman~Cuprowski,'would you like to
ask a question?. | l S ; o

- ASSEMBLYMAN CUPROWSKI‘:tYeS, Mr. Chairman. Mr. Dfessel, with
- reference to one paragraph in your_statement -- and 1 will read it if I
.may: ' "Since these costs are considerable, we  would suggest that
_consideration be given to elther a 50/50 match on englneer1ng and
right-of-way costs, or: an appropr1ate contrlbutlon toward such

:.vexpenses",—- 1 notice that Mr. Bradley, who represented the County

Transportatlon Association, seemed to put more emphasis on the picking -
~up of shared costs, if you will, on the r1ght-of-way, as opposed to the

engineering design work. I WOuld like to know if you feel that is'a.
'jUStifiable suggestion. 'va there was any weight value at‘ellias'to

- what costs would be picked up, would you-giVe a weight value, or would

you stick with the_SO/SO'matcn which basically you are requesting?
|  MR. DRESSEL: We were referring to the whole notion of the

pickup costs, generally right-of-way and design costs. I would have to
defer to Mr. Rohrbaen for specific information on what his Association
‘recommends and what he feels the greater weight should be placed on. 1
have no:feel for whether right-of-way costs are more exorbitant than
dengineering and design costs.. I am not reallyvqualified'to give that
klnd of an answer. ’ o ' _

ASSEMBLYMAN CUPROWSKI : Okay. I just want to get a clear
dlstlnctlon because the countles seem to be putting more value on
fp1ck1ng up the costs from the rlght-of-way. '

MR. DRESSEL I think those costs tradltlonally have been
‘ highet; It is my feeling that they have been higher, but,'agaln, 1
would have to defer to Mr. Rohrbach on that. ' : ’
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ASSEMBLYMAN BRYANT: Let me ask you one question.

MR. DRESSEL: Sure. o | |

ASSEMBLYMAN BRYANT: When going through'your'teetimony -- and
it was excellent -- the League of Municipaiities evidently does not, as
a whole, have a concern as to the allocation of FAUS funds and the.
participetion of municipalities in that area.

MR. DRESSEL: - Not in any one specific srea per se. Generally
speaklng, we're interested in funding for mun1c1pallt1es, not for any
‘specific segment or type of communlty fund1ng. : |

ASSEMBL YMAN BRYANT 1 guess what I am asklng is, does the
League of Municipalities recognize the fact, as it seems to exist, that
you could be excluded from fundrng under the present FAUS system?

'MR. DRESSEL: I guess that is the reason we're here. We hope
that that is not the case, and we hope that if there is ‘any thinking
along-- _ , :
_ ASSEMBLYMAN BRYANT: (interrupting) I am not talking about
“the $19 million. |

MR. DRESSEL: Yes, I know; you're talking about the $35
million’SWap. That did cross our hinds, yes. The percentage of 9%
represente the $35 million, and I thought that was‘rathervgenerous
because, quite frankly, experience has shown us that the municipalities
may wind up on the short end of the stick on that. -

ASSEMBLYMAN BRYANT: Do you thlnk the suggestlon by this
Chairman that maybe there should be some regulations-- I don't know
what the Department might consider, but I am aseuming'they will get
back to me within a couple of weeks. I may introduce legislation to at
least allow municipalities to have some rights to appeal decisions that .
may seem to be arbitrary when there is really a need, or to provide a
way to have some other review as to their ability to-participate in
FAUS funding. Do you think that might be helpfu17 | '>

MR. DRESSEL: I heard the concerns you raised with the prior
speakers, Mr. Chairman, and I think that would be approprlate. We
would support rules along those lines, yes sir. o

ASSEMBLYMAN BRYANT: I am somewhat confused, and I am going
to bring the Department back after you are finished. 1 am going to let
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the'éngiheer;speak, too, because you're tellingius;vand the»cbunty Jjust
told -us, about acquisition and engineering costs. It was my

~understanding that . 100% could be obtained in at least certain

‘municipalities, but it seéms there are various messages being sent out
_here.  That is why 1 am getting confused. 1Is it clear to the
municipalifiES -- and 1 imagine I should ask the counties this also --
that at least with the municipalities which are urbén aid and depressed
~ rural centers, that rlght-of-ways and 100% of de31gn--v

MR; DRESSEL ¢ (1nterrupt1ng) It is my understanding, Mr.
Chairman, that under the new rules and regulations that were recently
~ edopted -- I think in September -- urban aid communities and rural
 depressed communities would, in fact, -qualify for acquisition and
' dééign costs under the budget. C - o .
| ASSEMBLYMAN BRYANT:  You are using a much broader
; lperspectzve; you're saying "any." ’

MR. DRESSEL We re saying that the other 500-odd communltles
ought. to qualify as well. Those costs are conszderable, as noted, and
we thlnk they should qualify. ; o

ASSEMBLYMAN BRYANT: Now, let's hear -from the engineer. He
Cowill probably enllghten us also. _ ‘ o
RICHARD . ROHRBACH:  Thank you, Assehblymén Bryant and Vice . Chairhan ‘
~ Cuprowski. I appreciate.thé_opportunity to'be here today. to present
‘some teétimony»which I would like to read into the record on behalf of
the New Jersey Society of Municipal Engineérs, 1 believe some of you
have éopiéé of my statement before you; I do not have sufficient copies
with me to distribute to everyohé{ My statement is entitled, "Hearing
Assembly Transportat1on Commlttee, Disbursement of FAUS Funds."

On behalf of the New Jersey Soc1ety of Mun1c1pal Englneers, I
would like to bring to your attention some of the problems that we have
experlenced with the FAUS Program, and most recently the FAUS
' Substltutlon Program. , ' o
' The prlmary concern of the mun1c1pal engineer dealing with
| the FAUS Program was the extensive delays from the time the_prOJect was
~ originally _authbrized to proceed, to the time that the‘_project was

fully implemented.  Cost estimates at the time of_applicatibn, in some
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instances, more than doubled because of the six to eight-year time
delay needed for plan review, property acquisition, etc. Added to this
cost as a result of time delay is the cost. for utilities relocation
work, which was previously not authorized to be funded under this
program.~ As ‘a result, through State legislation, the Transportation
Trust Fund authorized a source of substitute funds to be used by
counties ‘and municipalities to have more benefit of the dollars
alloceted to be placed into construction.

‘One of the problems of the new program is the fact that the
costs for engineering design and right-of-way acquisition must be borne

by the municipality. Under the former FAUS Program, these costs were

covered. - In some instances, these costs can range as high as 30%, and
possibly more where there is extensive right-of-way taking -required,
which places an added Financial burden on the municipality.

We would ask that consideration be given by your Committee to
having a funding program established to offset these costs, if not in
whole, at least in part, so that a muhicipality can, in effect, have
the same full advantages as they experienced under the former FAUS
Pfogram. The concept of the Substitution Program is to be applauded as
a first step to establish a stable level of funding to address the
substantial needs of. the mUnicipalities‘ highway maintenance programs.
Theiunfortunate'part'of the Substitution Program is that some counties
have seen fit to retain the full allocation allotted to them with'no
distribution of any of those funds being disbursed to the.
municipalities. We believe this only points out the fact that there is
‘obviously»a substantial backlog of county highway projects and it .is
understandable why some counties have seen fit not to disburse the
funds to municipalities, but rather to use those funds entirely for
their own needs. As a result, some municipalities which were able to
receive funds under the FAUS Program are no longer receiving funds
either from the FAUS Program or the FAUS Substitution Program.

In addition to the $35,millioniaVailab1e,to counties that was
to be disbursed to county projects ahd municipal projects, the new law
also provides for $19 million a. year for four years for municipal road
projects. With the substantial backlog of municipal road projects
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throughout the entire State, each municipality can expect to receive a
minimal amount of dollars over the four-year period. An individual
community will not be able to recelve a second round of funding until
all municipalities within that . county have . received fundlng for at
vleast one project. .In addition, the $19 million allocatlon per year is
eligible for any road within the nunicipéiity not previously designated
as a FAUS road, pius‘only~$15-million,is to be spent in accordance with
~ the formula allocation, with the remaining $4 million to be placed in a

discretionary fund by the Comm1331oner of Iransportatlon. The County

":Mun1c1pal and Government Study Commlss1on Infrastructure Report issued

1n 1983 clearly noted the extensxve deterioration of the municipal roadv
*‘system and the unmet mun1c1pal hlghway rehabllltatlon and construction ,
needs amountlng to approximately $56 m11110n f
“For my own municipality, the Townsh1p of Cherry Hill, we have
recently completed a Comprehensive Road.Management Report addressing
our municipal road needs over the next 10-year period. At this stage, V
we can no ‘longer count on FAUS' funding, bleock grant funding, or
_substitotion FAUS funding to ‘the extent the report -- which ~was
published in April, 1984 -- initially indicated. In order to address
the'needs of our community, the coet per year will amount to an average
"of $2.3 million. Certainly, not just the residents of the Township of
Cherry Hill use our municipal road'system, as we have county, State,
and interstate highway systems with intersections and interchanges
allowing vehicles to travel on and througn.our municipal road system.

‘ 1 feel the voters in the State of New Jersey took the second
 gtep in establishing a stable level of highway funding by voting for:-
the dedication of two and a half cents of the motor fuel tax for
~ transportation needs in:the State of New Jersey. The other five and a
 half cents of the motor fuel tax should-aiso be dedicated and returned
to the municipalities to aesist with the financing of their highway
needs. In 1982, if the Township of Cherry Hill had been a municipality
in the State of Pennsylvania, we would have been the recipient of more
than $600,000 in motor fuel tax revenues beingr returned to the
municipality. The cost of the financial burden to the local taxpayer
is high and should not be solely through the local purpose tax to fund

municipal highway needs.
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We would urge that every consideration be given to addressing
the need for participation ih ‘the cost of engineering design and
property acquisition under the Substitution Program and, also, to
placing before the votefs, at the earliest possible time, the
dedication of the remaining five and a half cents per gallon’motor fuel
tax to be used for municipal road maintenance purposes.

I thank you for the opportunity to present my comments to
you._ If I may, I would like to touch upon a spe01f1c example under the
former FAUS Program. Mr. Chairman, 1 think you raised the question to
Mr. Dressel of the costs for right-of-way acqu1s1t10n. Approxlmately
three years ago -- four years ago now -- we had an intersection which
needed to be recohsfructed, and the costs for rightfof-Way amounted to
_ apprdximately $22,000. The actual physical construction costs amounted
to $70,000, and the cost for engineering amounted to $10,000. So, in
some instances, you're taiking about a very significant cost.’ On the
other hand, we could also have a very smallrdollar»need, if any, for
‘right-of-way acquisition, yet the actual costs for engineering could be
substantial -- $10,000 to $15,000 -- for the design of the
construction. | ' ' o o

So, to answer Vice Chairman Cuprowski's question as to what
amount of funding would the municipalities look for and would there be
more émphasis on right-of-way or on construction, 1 would have to say
we would look forvemphasis, particularly where there was é large number
of dollars involved, 6n right-of-way. Certainly that would be where we
would like to see the greatest emphasis placed. However, we must‘also
keep in mind thatvthepe are a number of projects where there is very
little or no right-of-way acquisition necesséry for a FAUS project or a
fFAUS Substitution project. We look to have, and would recommend that
you give every consideration to having some éllocétion of funds
attr1buted toward the munlclpallty to offset the costs for engineering
as well. _ » _ ' ‘

ASSEMBLYMAN BRYANT: Thank you for your tesfimony. 1 think
you pointed out many things. Since you are from my home county, you
understand the FAUS system too. I don't think it was ever the
Legislature's intent that municipalities not share fairly ‘in FAUS

3



funds, even though we knew the $19 million d1d not address the total
| mun1c1pal need, as you p01nted out. However, we thought it was at
least a start ‘toward the right direction. You will find that this
. Chairman is commltted to the contmuatmn and 1mprovement of‘ these
funds, 1f p0551ble, for municipalities.

' I don't know whether you have any other suggestlons about how
we could ensure giving the mun1c1pal1t1es some leverage in terms of
making sure the FAUS funds aré'canside:ed.kvl guess 1 have a basic
belief that'if you make things easier -- which I think we try to do
'uthrough:the Trust Fund in terms of Swap and in terms of getting it
moving'-- you save ddllars, ybu get projects built, but at the same
tlme, I know counties aré somewhat up aga1nst 1t too.‘ One who has sale
determination tends to start to make sure that his rates don t go up,
and the- munlclpal rates go up. That.was never the intent of this

' ’AvLeglslature._ That is why I_am»1nterested‘in'loaking at the figures as

’they'come in. I can see in the next four years that if we don't have
somethlng in regulatlons or in statutes to require some kind of a
review, the municipalities could be at a severe dlsadvantage. What is
left»is~thisv$19 miilion pot,VWhich was suppossd to be a supplement,
hot a raplacemeht; From an engineering standpoint, have you seen any
of‘that:from'anylother counties, where people have perceived the $19

‘millién as. replacing their obligations for FAUS funds to give
muhicipalities any funds? - | : ’ _ ’

MR. ROHRBACH: I can't say anything on behalf of any of the
other counties; I think the Commlttee would probably have to take a

‘look at, the applications. made to other counties and whether or not .
there are any other counties. It is my understanding that there is at -
least one other county in a similar position to Camden'County, which
has not'seen-fit to earmark any funds for the municipal road system
under the Substltutlon Program. ' '

There is one other point I would like to make, and that has
to do with the. fact that with. the FAUS Program, the funding could be
~used for Just those roads under the urban system -- the aecondary urban
system. Under the new program, we are talking about fewer dollars for
virtualiy,any‘road. You are_gettihg a watered-down effect for that
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municipality, and I think there‘is going to be a need for a greater
amount of participation funding-wise from the community just from the
standpoint' of construction. There are- not  going to be dollars
available for the municipality to proceed with the construction of the
- project alone, let alone costs for engineering and right- of-way.
ASSEMBLYMAN BRYANT: Let me ask a general question; either
~one of you may answer it. Have your municipalities.been informed about
the discretionéry funds under FAUS in case they have systems which were

~ not designated by their counties? o :

MR. ROHRBACH: I can speak on behalf of our community. We
' are aware -- in fact, we have written the Governor already -- of a
county progect currently under construction which has created a great
deal of unrest in our community by doing a pretty good ' job of breaking
b_up some municipal roads as a result of sqmebdetdur traffic. So, 1
think we are aware at our municipal level. I cén't say that is the
case for all municipalities, but I think that messagé has gotten
through from the State DOT people to the municipalities;'

‘ ASSEMBLYMAN BRYANT: Assemblyman Cuprowski, do you have any
'other questions? |

ASSEMBLYMAN CUPROWSKI: No, I don't think so. ‘

ASSEMBLYMAN BRYANT: Thank you gentlemen; we appreciaté it.

MR. DRESSEL: Thank you. |

MR. ROHRBACH: Thank you.

ASSEMBLYMAN BRYANT: Is there anyohe else who would like to
testify? (no response) Will the Department pleasevcome back for Just
a few follow-up questions? I guess you have heard all the testimony
and the various problems the -counties and the municipalities are.
facing. I have a question about the $19 million for municipalities.
There seems to be some discrepancy about whether that $19 million is
901ng to be continued for four years or whether it is a one-shot deal.
Do you have any information on that? What is your 1nterpretat10n of
the new Trust Fund?

’ MR. HUNT: We advised the municipalities by letter that we

anticipated it would be a four-year program.
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. 'ASSEMBLYMAN ~BRYANT: . Also, vthati $19. million has a. "cap,"
doesn't it? It has to be at least a $10,000 project, if I am not
- mistaken. | C L 8 '
~ MR. 'HUNT: That is not true, sir.‘ .
: ASSEMBLYMAN BRYANT: That is not true?
MR. HUNT: No. - v ' . »
ASSEMBLYMAN BRYANT: Are you saying a municipality could gét
allocated funds that cduld not'even_do a road? |
MR. HUNT: I beg your pardon? - B
ASSEMBLYMAN BRYANT: A municipality could get allocated funds
that couldn't even construct a road.
- MR. HUNT: They could be allocated funds that could not--
ASSEMBL YMAN BRYANT. (1nterrupt1ng) Under the formula which
deals with- populatlon ‘and all the other-- One of the things that
happened under the 1979 Bond Act, and one of the things I thought we
_tried'to protect agaihst,-— which you‘revtelling me now that we didn't
protect againstf-- was that certain mdnicipalities ‘were allocated funds
_.and those funds were not even enough to construct a road. This doesn't
_seem to make much sense. _ ' -
MR HUNT: - I am not aware of any spec1f1c cases llke that
'wlth the 1979 Bond Act, and I was very much 1nvolved in that program.
‘In many instances, it may have taken two years to actually build a.
. reasonable project. ‘With the amount of moneys available, if you. look
- at” many of. the applications, we were receiving applications from
municipalities in excess of $1 mllllon, when their entire county
would receive less than that amount. o -
. ASSEMBLYMAN BRYANT: When will those determinations be made?
Do you have any idea? : , '
MR. HUNT: Yes, sir. A Mun1c1pal Screening Committee will
A'meet thls week on Thursday and Friday to review the appllcatlons
submitted from throughout the State for funding under that program.
Hopefully, the final apprpvals will be made prior to the end of the
~year. -‘We're doing this, and we built this program around a conserted
‘effort to assist the municipalities in their budget preparations, so
they would know in sufficient time for their'budgets.
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ASSEMBLYMAN BRYANT:  The counties raised the point about
themselves - and the listed municipalities 'being~ excluded from
right4of-ways and design engineering. Can you give us your thinking

“sbout why the Department decided to do that in its regulat10ns7

MR. HUNT: Yes, sir. There are actually three distinct
points_that we cqnsidered, and this dates back, again, to the 1979 bond
issue.'_ Under that program, we did not anticipate right-of-way and
design enginéering costs. I think everyone who has testified here
today has indicated to you gentlemen that there is a definite lack of
sufficient:funds to meet their entire needs. We all recognize>this,
For ekample, in 1979 we saw $450 million worth of applications for $48

~million. Right now, under the municipal program, we have way in excess
‘of $110 million worth of requests for the $19 million. These requests

were for construction; they were strictly construction costs. So, it

- appears very obvious that there is no way we can meet their entlre

needs. , ,
We felt, both in 1979 and in this program, that for the

public to obtain the maximum from the dollars avai;able, we wanted to

maximize the actual construction,_thevactual improvements out there, so
that the people could actually benefit from the available dollars. If
we go into r1ght-of-way, if we go into engineering, and we participate

in this, I don't see any way but that it is gomg to decrease the .

construct1on program. _ :
ASSEMBLYMAN.BRYANT: 'Did the Department consider there was

-any validity to the fact that under the FAUS Program, since they

included. that, that it was a drastic step to take in terms of an

‘immediate'impact, as opposed to maybe a phase-out? You're right; I

understand that. If you pay design and right-of-way dollars, you have
less construction dollars. But, did they considér a phase-out in any
way, where maybe it could be -- as was suggested -- 50/50 for the first
yeat? A point was made by the county, and I think it was a very cogent
point. Assuming you are planning -- and we encourége_our counties and

Vmunicipalities to plan -- and you had this one system, which was the

FAUS system which allowed all these things, you would not plan in your

V budget, whether a county budget or a municipal budget, to pick up those
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cbsts,-Qand then all of a sudden Vin bné yeér, completely change it
around. You might not have the kind of budgetary dollars needed to
accompl1sh the same task you had planned that someone else was going to
ple up. v ‘ ‘ : o
| MR. HNT: I Understand, and'beiieVe me, considerable thought
was given to this problem, and not just with the Trust Fund - This goes
back many 'years where this was a major con51derat10n of considerable
amounts. - Number one, we _recogmzed there were mun1c1pal.1t1es which
were . economically depressed_:which' should be given additional
‘cdnsiderétibn. . We felt that was essential. That, 1ncxdentally, was
“not Aintended in the- 1979 bond issue either.  That is a new
consideration.' ' e o ' | _ ' o
| ‘ In terms of cdunty gdveinment,"wé stipulate in the
vregulatiqné that in a hardship case where they can Justify their .
inability to pay for these costs, that consideration would be given to
a county project. We also -- as we state in the regulations --
encourage that the counties use their FAUS backlog funds when they are
'vavallable for the right-of-way acqu131t10n costs, where under that
: program, the State would part1c1pate in 25% and the Federal government
~in 75%. Now, I realize there is no- guarantee that we are going to have
this huge backldg anymore, but these things wére' all . taken into
consideration. The bottom line was we wanted to get the best possible
shot at giving the public the needed improvements with the available
money . ' o o | : , o o
ASSEMBL YMAN BRYANT° You had quite a cbmplex‘problem.  Do you
have any further questions, Assemblyman Cuprowsk17
- ASSEMBLYMAN CUPROWSKI: I don't think so, not at this time.

" ASSEMBLYMAN BRYANT: -~ I want to thank the Department and
everyone who testified. You have been very open end candid. Please
let the Commlssloner know that we appreciated your being here. I would
like to ask the two things that 1 asked before. Within the next. couple
;of weeks, please Iet the Committee know if any consideration will be
.given by the Department to some type of appeals process in both areas:
number one, the area where a project is ndt included that one might

think is necessary, and number two, if7a project is included, and you
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happen to_be from at least one of the municipalities which could apply
for 100% funding even though it might not have been included at that
Juncture. If you could get that to us within the next couple of weeks,

we would appreciate it. Thank you, gentlemen.

MR. HUNT: Thank you. . :

~ASSEMBLYMAN CUPROWSKI: Gentlemen, before you leave, I have
just one comment to make on the Chairman's suggestion about an appeal
process. He is concerned, and certainly I can appfeciate that. I'm
éureAeveryone else can also. Relative to the appeal process, if an
~ appeal process is developed, whatever it m1ght be, I hope it will be
designed in such a way that it doesn't unnecessarily delay other
projects or Hold up moneys other than for spec;flc projects under
appeal. That is the only concern 1 have, that we deeign an appeal
process thaf will take that into consideration. ' '

ASSEMBLYMAN BRYANT:  Thank you for bringing that up,
Assemblyman Cpprowski. I'm asking, whatever the process, if in fact
the Department decides it is something they are willing to pursue, that
it be quick, swift, and not eomething which causes delays, where we get
_into a year or six months, that tybe of thing, but something that is
done within a relatively short period of time, SObdays or 60 deys{ 1.
do not want to'brolong progress in the counties by whatever is done;
there should be a way of getting that moved very quickly.

MR. HUNT: May I make one qu1ck statement? I listened to
Wayne Bradley's testimony, and 1 would like to clarify one point that
Wayne brought up. He indicated that if the money was not expended
within one year, it would be lost. The way it'ie established, once a
work program is approved by the Department, any municipality or eounty
then has one year to execute a broject - agreement. That - project
agreement would establish a mutually agreed upon completion date for
the pfoject. So, there is no jeopardy whatsoever.

~ ASSEMBLYMAN BRYANT: You're saying there has to be a

commltment on a project through an agreement within the perlod of t1me
of one year, even though the dollars might be spent a year and a half
to two years later, before construction and all that is completed.

MR. HUNT: That is correct, sir.
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'ASSEMBLYMAN BRYANT: Thank you. Since there is no one else
. who wishes to testify today, this public hearing is now adjourned.

(MEARING CONCLUDED)
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